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Pa3pgea 1. O6mas yactsb. OcHOBHEIE
NPaBOBble HHCTHUTYTHI JMIHACTPATHUBHOTIO
IpaBa 1 rocyJapCTBEHHOI0 ypaBJIeHUS

BBeaenue

OpHoli U3 BaXHEHIIMX U MHOTOYMCIEHHBIX (DYHKIMIA (JIEATETbHOTO MPOSIBIEHUS) JII0OOro
rOCyIapcTBa, sABJsIeTCs (PYHKIIMS YIIPaBIeHHUs OOIIECTBEHHBIMU OTHOIIIEHUSIMU U IPOLIECCAMHU, CKJIa-
JbIBAIOIIMMUCS Ha MPOTSKEHUU JIUTEIBHOIO MCTOPUYECKOTO MEpUoAa pa3BUTHS TOCYAapCTBEH-
HocTu. COBpEMEeHHbIE YCIIOBUSI CIIOCOOCTBYIOT OOYCIIOBJICHHOCTH TOCYIapPCTBEHHOTO YIPABJICHUS C
MOCTAaHOBKOU OCHOBHOW 3a]Ja4M — 00€CIIeUeHNE COTIACOBAHHOM, YIOPSIIOYEHHOM JIEITETbHOCTH BCEX
COCTaBJISIIOIIMX YacTell MeXaHM3Ma HMCTOJHUTEIbHON BJIACTH PEAIM3YIOIIMX OOJMBIIYI0 YacTh Tocy-
JApCTBEHHBIX (DYHKIIMIA.

[NoBcenHeBHAas KU3HB JHONEH, TOCYIApCTBa M OOIIECTBA HEMBICTMMA Oe3 MPaBOBOM aIMUHU-
CTPATUBHOM CHUCTEMBbI, COCTaBJISIIOIIEN OrPOMHBI MACCHB MPABOBBIX HOPM YIPAaBJIEHUS U aJMUHU-
CTPaTUBHBIN amnmapar, HajieJeHHbI TOCyAapCTBEHHO-BIACTHBIMU MMOJTHOMOYUSIMU, TO3BOJISIOINIMMU
yPeryiMpoBaTh rocylapCTBEHHBIE YIIPaBIEHUYECKUE OTHOIIEHUsl. B MIMPOKOM cMbIcie ynpaBjieHue,
WIA aAMUHUCTPATUBHAS JEATENbHOCTh, O3HAYAeT IIeJIeHANpaBICHHOE OPraHU3allMOHHOE BO3Jei-
CTBUE YIPABJISIOMUX CYOBEKTOB (ITOJTHOMOYHBIX IOPUCAMKIIMOHHBIX OPraHOB IOCYJapcTBa M AOJIK-
HOCTHBIX JIWII) Ha YIpaBJisieMble OOBEKThl — pa3JINUHbIe TPYIIIbI OOMECTBEHHBIX OTHOIICHUMN, Ha
MepeBO] ITUX OTHOIIEHUI B TIOJIE3HOE /ISl TOCYAAPCTBA, OOIIECTBA WU OT/IEIBHOIO YeI0BeKa COCTO-
SHUE.

OCHOBHOI1 11e7Ibl0 JII0OOTO HUBWJIM30BAHHOTO TOCYJapCTBa M ammapara ero YyrpaBjeHus,
JOJDKHA SIBJIATHCS 3200Ta 00 YAOBJIETBOPEHUH KU3HEHHO HEOOXOAUMBIX TOTPEOHOCTEN HapOooHACe-
JieHus U oOecrieueHre ero HarnmoHasbHOW Oe3omnacHocTu. Ct. 1 Koncruryrmuu P®, npoBo3riamast
Poccuio kak mpaBoBoe rocyaapcTBo, MpeabsaBisieT KO BCEM BETBSIM TOCY/IapCTBEHHON BJIACTH, BCEM
MPaBOBBIM, 8/IMUHUCTPATUBHBIM ¥ SKOHOMHUECKMM UHCTUTYTaM IOCyIapCcTBa TpeOOBaHUS COOTBET-
CTBOBATb 3asiBJIsieMO (pOpMe rocyIapCTBEHHOTO YCTPOMCTBA — TPAaBOBOMY rocyaapctsy. [pu atom,
KaK IMpeJroiarajioch B Havajse rnepexona oT afMUHUCTPATUBHO-KOMAaHIHON (pOPMBI TOCyIapCTBEH-
HOT'O yIIPaBJIeH!s K CBOOOTHOMY PHIHOUHOMY XO3SIHCTBOBAHUIO, OCHOBHOM I1€J1bI0 TIpoBeieH s B Poc-
CHW aIMUHUCTPATHBHO-TIPABOBOW pepOpMBI, ObLIO MOBHIIIEHHE Ka4eCTBa )KU3HU HaCeJIeHUS, YIyd-
IIEHHE SKOHOMHUYECKOTO OJIarOCOCTOSIHUSI BCETO POCCUIICKOrO Haposa, oOecrieueHre BHyTpEeHHEH 1
BHEIITHEHN 0e3011aCHOCTU rOCYAapCTBa.

K 4wncity OCHOBHBIX MOTpeOHOCTEH OOIIECTBA CIIEyeT OTHECTH CIIEMYIONIMe MaTepUaibHbIC
MIPUOPUTETHI: OOecTieueHre BHEIITHEN U BHYTpeHHel 0e30MacHOCTH rocyIapcTBa, oOecrieueHre Hace-
JIeHUsI KaYeCTBEHHbIMU MTPOIYKTaMU IMUTAHUSI, HA OCHOBE Pa3BUTHSI OTEUECTBEHHOTO arpOIPOMBIIII-
JICHHOTO KOMIUIEKCa, XUIHUIIHOE o0ecrieueHre POCCUMCKUX TPakAaH JIOCTYITHBIM KIJIbEM, Pa3BU-
THE 3/IpaBOOXPaHEeHUsI 1 3a00Ta O BHEIIIHEW cpejie OOUTaHUsI ol (IKoJIorndyecKkas 0e30MacHOCTb),
paszButHe (PyHIaMEHTAJIBHON HAyKW U 0Opa30BaHMsI HacCeJIeHUs, oOecriedeHre 3aHATOCTH TPYIOCIO-
COOHOTO HaceseHMsl, ONTUMM3AIIMS HAJIOrOBOM MOMUTHUKY, HAMpPaBIEHHON Ha yCTpaHEHHe PEe3KOro
aucOanaHca MeX 1y TPYIOBOW M KalMTATN3UPOBABIIIEICs YacTsIMU HacesleHHsl. Bce Ha3BaHHbIE KOM-
MOHEHTHI, B CBOEU COBOKYIHOCTH, SIBJISIIOTCSI HEPA3PHIBHBIMU JIEMEHTAMU CHCTEMbl HAIIIOHAJIbHOW
6e30MacHOCTH rOCyAapcTBa.

Pedopmaropckue npeodpazoBanusi B Poccuu, ocylecTsiisieMble B YCIOBHSIX Mepexofia oT I1a-
HOBOH a/IMUHUCTPATUBHO-KOMAH/THOM CUCTEMBI YIIPABJICHUSI SKOHOMHUKOUN K PHIHOYHOMY XO3SIMCTBY,
COMPOBOK/JIAJIMCH A0CTPAKTHBIMU TPE/ICTABJICHUSIMHU BBHICIIIX OpraHOB rocyJapCTBEHHOMW BJIACTH 00
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3(ppeKTUBHOCTH HOBOM SKOHOMUYECKON CUCTEMBI U COCTABJISIIONIUX €€ KoMIoHeHTax. CyllecTBeH-
HYIO POJTb B 00eCTIeYeHNH HAlIMOHAILHOUM 6@30MaCHOCTH rOCYIapCTBa, 0e3 COMHEHM S, UrpaeT (prHaH-
COBasi ¥ HAJIOTOBasl MOJIMTHUKA, OCYIIECTBIIsIeMasi pyKOBOACTBOM ToCyapcTBa, 0e3 KOTOPOH pelinThb
npo6ieMsl co3nanus 3(pEeKTUBHONW SKOHOMUKHM HEBO3MOXHO. BmecTe ¢ TeM, BOMIOHTapUCTCKast
MOJIMTUKA HOBOH JIEMOK PAaTU3UPOBABIIIENCsI TOCYIaPCTBEHHOM BJIACTU, CO3/AAIONIEH YCIIOBUS 151 Mac-
COBOT'0 OTTOKA KanuTayioB 3 Poccru, momyyaeMsiX B pe3y/ibTaTe BbIBO3a CTPATETMUECKUX ChIPhEBBIX
PECYpCOB rocygapcTa 3a pyOex OMMrapXxuuecKoi MPOCIONKON OOIIEeCcTBa, HAHOCUT KOJIOCCATbHBIN
yliepO HaIlMOHAIBLHOW OE30MacHOCTH TOCy/1apCTBa.

Bwmecre ¢ Tem, B mporiecce aqMUHUCTPATUBHON pedopMmsl B Poccum mpoposskancs pocT onu-
rapxXu4ecKoy pocIonKH, Biazeomiei donee 80 % Bcero HaIMOHAIBLHOTO J0X0/1a rocyaapcrsa. [apa-
JOKCAJbHBIM SIBJISIETCSI U TOT (DaKT, YTO B Tpoliecce aJAMUHHUCTPATUBHONW pedOpMBbl, yKa3aHHBIM
BOIPOCAM, CBSI3aHHBIM CO CTPOUTEIbCTBOM TOCYJAPCTBEHHBIX MPEANPUSATHIA, PAa3BUTHEM CETbCKOTO
XO3SIICTBA M COBEPIIEHCTBOBAHUEM ITPABOBOM CHCTEMBI B 00JIaCTH FOCYAAPCTBEHHOTO YIPABJICHUS
JaHHBIMU HAMPaBJIEHUSIMH TOCYIAPCTBEHHOM JIeSITeTbHOCTH, TIPAKTUYECKU HE YAeIsIeTCs] BHUMAHUS.

[NonHoe OTCyTCTBYE BHUMAHMSI CO CTOPOHBI BBICIIMX JAOKHOCTHBIX JIMI] TOCYAApPCTBa K MeXa-
HU3MY TOCYJapCTBEHHOTO YIPABJICHUSI MPOMBIILIEHHOCTBIO, JEHAIIMOHATM3AIMS TPOMBIIUICHHOTO
XO3SIICTBA CTPAHBI U MOC/IEIOBABIIMI 32 3TUM CIIa/1 IPOMBIIIIJIEHHOTO MPOU3BoACTBa B Poccuu, siBu-
JIMCh TJIaBHBIMHU (DAKTOPAMH, HETATMBHOTO Pa3BUTHUsI OOIIECTBEHHBIX OTHOMIeHUH B Poccun. OTTop-
JKEHUE MTPOMBILIUICHHBIX MPEAIPUATAN, HAXOIAIIMXCS B TOCYIAPCTBEHHOM YITPABJIEHUM U COOCTBEH-
HOCTH HapoJa ¥ repesiadya uxX B COOCTBEHHOCTh YaCTHBIM JIMIIaM, CIIOCOOCTBOBAJIO BOSHUKHOBEHMIO
COIMAILHO-9KOHOMHUYECKOTro AUcOalaHca MeX/1y HOBBIMHM COOCTBEHHHKAMU TPOMBIIIIJIEHHBIX MTPe/-
MIPUSATHIA U TPYIOBOM YaCThIO HACENEHUsI CTpaHbl. PazHuIa B JOX01ax, MKy caMOi OOraToi 4acThio
HaceJIeHUs — OJIUrapXaMu M caMoi OeTHOM YacThio Tpyasimuxcs, coctapmia 6oee 1000 %.

CpamyBanye BEpXOBHOM BJIACTU TOCYIAPCTBA C Y3aKOHEHHBIM MPECTYITHBIM OM3HECOM OJIU-
rapxoB, SIBUJIOCH POYHBIM (DYHAAMEHTOM BO3HUKHOBEHUSI CUCTEMHO-(DYHKIIMOHATIBHON KOPPYIILIUH,
AeATeTbHOCTh KOTOPOI CBOAMIIACH K IAIbHEHIIIEMY OTTOPKEHHIO Y CBOETO Hapo/a ero Hal[MOHAIbHBIX
6orarcTB, HeCIpaBeJIMBOE paclpe/ie/ieHue BHYTPU BaJIOBOI'O HAITMOHATIBHOTO JOXO/1a TOCY/1apCTBa U
0eCcCcOBECTHYIO IKCIUTyaTaIMIO TPYJOBOM YacTH HaceseHus1. B mporecce mpoBOAMMBIX TOCYJapCTBEH-
HBIX aIMUHHUCTPATUBHBIX pedhopM, He ObLIO MPUHATO HU KAKUX Mep, IS JTMKBUAAIMHA BOIUIONICH
COIMAILHO-9KOHOMHUYECKOH HecTipaBeIuBOCTH. CaMoycTpaHeHHe BBICIINX JOJIKHOCTHBIX JIUII TOCY-
JapcTBa OT PelIeHUs] BaKHBIX COIMAIBHBIX MPOOJIeM, CIIOKeHHEe MU ¢ ceOsi OpeMeHH YIpaBJIeHuUsI
MIPOMBIIIICHHBIM XO3SIICTBOM U Mepejiada ero Ha MPOU3BOJT YACTHBIX COOCTBEHHUKOB, 3a00TSIIINXCS
TOJIKO O CBOEM OBICTPOM OOOTAIlIEHNH, & He O OOIIEroCyIapCTBEHHBIX MHTEPECcax, MPUBEJIO K TAKUM
HETaTHBHBIM COIMATbHBIM ITOCTIEICTBUSM KaK: pocT 0e3paboTHIIbl; ObITOBAsI HEYCTPOSHHOCTh 3HAUH-
TEJIbHOW YacCTU HACEJIEHUsI; HapyLUEeHUs] SKOJIOTUYECKOW Cpe/ibl; CHUKEHUE BHEIIIHEN U BHYTPEHHE!
6e3omnacHocT Poccru; KpU3HCHBIE TTOTPSICEHUsT POCCUICKON SKOHOMUKH.
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I'naBa 1. Ilpeamer, 3agaun u
cucTeMa aJMUHHCTPATHBHOIO NpaBa

1.1. Ucropuyeckue npeanoChblIKH CTAHOBJIEHUS
aJMMHHUCTPATUBHOrO npasa B Poccun

AJMUHUCTPATUBHOE MPABO, KaK MPaBO rOCYIAPCTBEHHOIO YIPABJICHUS U KAK CaMOCTOSITEIb-
Hasl OTPaciib IPABOBOM CUCTEMBI FOCYIAPCTBA OIMUPAETCS HA OCHOBBI MOJIMLENCKOrO MpaBa.

Kak npaBoBast yueOHasi AUCIMILIMHA U KaK HAyYHOE 3HaHWe, aIMUHHUCTPATUBHOE MPaBo (op-
MUPOBAJIOCh B MIPOLECCE MATUCOTIETHETO UCTOPUYECKOTO MEPUOJA, NEPBOHAYAIBHO BO3HUKHYB B
3anagHon EBpone kak nomuuenckoe npaBo. B konue XIX, B Hauane XX crosnerus, moJvuen-
CKO€ MPaBO TaK e Ha3bplBalOT «IIpaBoM BHyTpeHHero yrnpasieHusi». [lon «BHyTpeHHMM ympasie-
Huem» B KoHIe XIX, B Hauane XX B.B. IOHUMAJACh AEATEIbHOCTb aJMUHUCTPATUBHBIX OPraHOB
rOCYJapCTBEHHOM BJIACTH, OCYLIECTBIISIONIUX CBOIO JEATEILHOCTD M0 YIPABJIEHUIO JAEJIAMU rOCyaap-
CTBa B COOTBETCTBUU C JACWCTBYIOLIUM 3aKOHOAATEILCTBOM, a TAK:KE OpraHU3alusl aJMUHUCTPATHUB-
HBIX yupexJeHui, hopMbl U METOAbl UX AeATeNbHOCTU.! B y3KkOM cMbIciie, MOMUIEncKoe MpaBo
(MpaBO BHYTPEHHETO YIpaBJIeHUsI) TIPEJICTABIISET COOOK TMEPBOHAYAIBHYI0 MOIEb aJIMUHUCTPA-
TUBHOTIO IpaBa. B MMpPOKOM cMbICie MO aIMUHUCTPATUBHBIM [IPABOM MOHMMAJIACh COBOKYITHOCTb
MPaBOBbIX AKTOB, PETYJIMPYIOLIUX FOCYAAPCTBEHHYIO YIIPABJICHUYECKYIO AEATEIbHOCTb, aJMUHUCTPA-
TUBHBIX OPTraHOB BJIACTH B LIEJIOM, BKJIIOYAIOIIYIO B ce0si: (PMHAHCOBOE, BOEHHOE, IIEPKOBHOE U MEX-
JQYHApOIHOE IpaBo.

[To mMHeHMIO BUAHBIX 3apyOexHbIX yueHbIX KoHIa XIX Beka: JI. Illrteitna, I'. Meiiepa, 3.
JIénunra, cucteMa rnpaBa BHYTPEHHETO yIpaBJeHHs BKJIIoUasa B ceOsi Takue 3JIeMeHTHI Kak: 1) pery-
JIMPOBAaHUE MEXJIMYHBIX OTHOLLEHUI (Y4YeT HaceJIeHUs, IIpaBo MOCEJIEHUs U MOJIAHCTBA, IOJTUTHKA
HacesieHus1, OpauHoe MPaBO, UMMUIPAIMS U SMUTPALH); 2) «Mepbl OTHOCUTEIBHO OOLIECTBEHHOTO
3apaBus» (CaHUTApHsl, METUIIMHCKAST TIONUIMSA); 3) MouIusl Oe30MacHOCTU (0OIIre Mephl Mpey-
MIpeXJIeHUS MPECTYIJICHUH, «Mepbl OTHOCUTEJILHO OOIIECTB, COOpPAHUIA U ITevaTn»); 4) 00pa3oBaHue;
5) nonuiMs HPaBOB; 6) 3aKOHOAATENHCTBO O OEIHBIX U OJIArOTBOPUTENILHOCTD; 7) yIIpaBlIeHUEe X035Iii-
CTBEHHOW KU3HBIO (00pbOa CO CTUXUIHBIMU OE/ICTBUSIMU, ITOKAPAMH, BOJHOE MPABO, CTPAXOBAHUE,
MyTH COOOILIEHM S, IEHbI'U, BECHI, MEPbl, KPEAUT, TOPHOE JIENI0, JIECOBOJICTBO, OXOTa U PHIOOJIOBCTBO,
CeJIbCKOE XO3SICTBO, 00padaThiBaloIIast IPOMBIILIEHHOCTh, TOPrOBJIs).

I'maBHBIMM IpeANOChUIKAMHY BO3HUKHOBEHUSI aJMUHUCTPATUBHOTO MPaBa, KaK CaMOCTOSITEIb-
HOW TMPaBOBOW OTPACiH, SBWIMCH: HEOOXOOMMOCTh OOeCIieueHUs OOIIECTBEHHOTO OJIaromoyvust
(pa3BUTHE SKOHOMHUKH, (PMHAHCOBOIO XO3SIMCTBA, MPABOMOPSAAKA U JIp.), a TaK K€ 3alUTa T'pax-
JaHCKOTO OOIIEeCTBa OT BO3MOXKHOTO BO3HUKHOBEHHMSI Pa3JIMUHBIX OMACHOCTE; CO3/IaHKe rocyaap-
CTBEHHOTO amnmapara yrnpaBJIEHUsI U OIPEeJIEHHOTO MOPSIKA €ro JesATeIbHOCTH; 3aKOHOAATEIbHOE
3aKperieHUe MPaBOBOrO CTATyca Ipax/JIaH M OpraHu3aluil, U MOPSAJOK MX B3aMMOOTHOILIEHUH C
BJIACTBYIOIIMMHU CYOBEKTAMH TOCYJApCTBa, MOPSAOK PACCMOTPEHUST Pa3IMYHBIX CIOPOB, KOTOpHIC
MOTYT BO3HMKAaTh B MPOLIECCE YIPABJICHUS AeJaMH TOCyJapcTBa Mek/1y I'paxJaHaMU, OpraHU3aly-
SIMUA U BJIACTHBIMHU CYOBEKTaMU; YCTAaHOBJICHUE TOPs/IKA 0O0ecrieYeH s 3aKOHHOCTHU TIPU OCYIIECTB-
JIEHUH YIIPABJICHUECKOM JISATEeJIFHOCTH BJIACTBYIOIIUX CYOBEKTOB.

K. C. Benbckuil yka3plBaeT Ha CleAyOIIME MPEANOChUIKN 00YCIaBIUBAIOIINE BOSHUKHOBEHME
aIMUHUCTPATUBHOTO TpaBa: 1) HeOOXOAUMOCTh YCTAHOBJIEHHUSI perjlaMeHTa OXpaHbl OOIIECTBEHHOTO

! Cwm.: Bensekmit H. H. [Nomaneiickoe mpaBo (AAMUHUCTpaTHBHOE MpaBo): KoHcnekt neknuii, 3- uza. Ir., 1915. C.8-15.

2 Cw.: Illeiimu H. YueOHnk npaBa BHYTPEHHEro yIpasiieHusl (rosmieiickoro npasa): O6mas yacts CII6., 1891. C.13-14.
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NOPSIIKA; 2) HEOOXOOMMOCTh YCTAHOBJIEHH S perjlaMeHTa ToCyJapCTBEHHOTO yIpaBJIeH!s; 3) He0O0XO0-
AUMOCTb OOeCIIeUeHU s peain3aliuy CyObeKTUBHBIX IIPaB rpaxaaH. >

CymiecTBoBaHME aJMUHHUCTPATUBHOTO TpaBa YCTAHABIMBAET HAIMYME OOIIC00sS3aTeIbHBIX
MIPUHLUIIOB YIIPABJIEHYECKOH IEATEBHOCTh — CTPOrO€ COOTBETCTBME HOpPMaM IpaBa U pa3rpaHuye-
HHE TIOJIHOMOYMI MEX]y Pa3IMUHbIMU OpraHaMu yrpasieHus. Takum o0pa3oM, B IEpHO]] C AEBSAT-
HAJI1aToOro IO ABAALATHIN BeK B Poccru mommiieiickoe mpaBo ObUIO 3aKperyieHO 3aKOHOJATETbHO B
BU/JIE CAMOCTOSITEJIbHOU MPaBOBOM OTPaC/Iu.

JanbHeiiee pa3BUTHE aAMUHUCTPATUBHOE MPABO MOIY4YWIO mocie peBosoiuu 1917 rona,
kak CoBeTckoe aJMUHUCTPATUBHOE IPaBO.

['maBHass OCOOEHHOCTh Pa3BUTHs AJMUHUCTPATHBHOIO IpaBa B IEPUOJ CYIIECTBOBAHUS
PCOCP u CCCP, cBsi3aHa ¢ aIMAHUCTPATUBHO-KOMAaHJHOM CUCTEMOM yIpaBjieHusl, KOTOpasi MOCTO-
SITHHO MEHSUIaCh B 3aBUCMMOCTH OT JIaJIeKO He OJ1aroroilyyHOi CUTYaIluy B CHCTEMe OOIIeCTBEHHBIX
otHomeHuil 1 Bom WM. B. CranuHa, cTpemsiierocs k abCoMoTH3aluy cBoel BiacTu. B nepuon cra-
JIMHCKOTO TIPaBJIeHHs], CTPOWHON M YCTOMUMBON MPaBOBOW CHCTEMBI Y TocylapcTBa He Obuto. Biep-
BbIe Takasi cuctema BosHuKaeT B 1980 rony ¢ npunsatuem OcHoB 3akoHogatesnbcTBa CCCP, a B 1984
roay Obut1 mpuHAT nepBblii Koneke PCOCP 06 aAMUHHUCTPaTUBHBIX TPABOHAPYILICHHUSIX.

CMeHa rocy1apCTBEHHOrO yrpasJieHusi B Poccuu nonokuiia Hayaslo CTAHOBJIEHUIO TIPUHIIMIIA
paszieneHus BiacTei, KOTOPbIi MO3BOJIMII BBIIEIUTh aIMUHUCTPATUBHOE IPABO B CAMOCTOSITENIbHYIO
IIPaBOBYIO OTPACIIb.

Takum 06pa3zoM, BCsI HICTOPHST a IMUHUCTPATUBHOTO ITPaBa POCCHICKOTO rOCy1apCTBa, 00yCIOB-
JIeHa MHOTOT'PaHHBIM TTPOIIECCOM PA3JIMUHBIX UCTOPUUYECKUX COOBITHIA, KApIUHATLHBIM U3MEHEHUEM
CHCTEMBI TOCYAPCTBEHHOIO YCTPOWCTBA M TIOJIMTUKOM, OCYIIECTBIISIEMON BEPXOBHOM BJIACTBIO TOCY-
JapcTBa.

B otiume ot 1pyrux npaBoBbIX OTpacie, aAMUHUCTPATUBHOE IPaBO U €ro MpaBOBbIE HOPMBI
TIO/IBEPXKEHBI MOCTOSTHHBIM M3MEHEHHSIM U He 00J1a/1al0T COBEPIIEHCTBOM, a KOJTMYECTBO MPABOBBIX
aKTOB, JEWCTBYIOIIMX B aJMUHUCTPATUBHOM MPABOBOW CHUCTEME, BBIXOAUT 3a PAMKH LIUBWJIN30BaH-
HOH pa3yMHOCTH. AJIMUHUCTPATUBHOE MPABO PEryIupyeT abCOMOTHOE OONBIIMHCTBO PEaN3yeMbIX
rOCyAapCTBOM, B JIMLIE OPraHOB UCIIOJIHUTEIBHOM BJIACTU (DYHKIMIA U IIOTOMY TECHO B3aMMOCBSI3aHO
CO BCEMU JIpyrvUMHu IpaBoBbIMU oTpacisaMu. K Hayairy X X1 Beka agMUHHUCTpaTUBHOE MPaBo B Poccun
CJIOXHJIOCH KaK OJJHA U3 HanOoJiee 0ObEMHBIX MTPABOBBIX OTPACIIe, BKITIOUAIOIINX B ce0s1 OrPOMHBIN
MAacCCUB JEMCTBYIOIIMX MaTepUajIbHBIX U MPOLIECCYAIbHBIX IIPABOBBIX HOPM, OIPEAEISAIOUIMX IIPAaBO-
BOU CTaTyC 4eIOBeKa, IOPUAMYECKUX JIMI U OOIECTBEHHBIX OPraHU3aluil B CUCTEME TOCY/1apCTBEH-
HOT'O yIpaBJIeHUs, PETYIUPYIONIMX OONBITMHCTBO OOIIECTBEHHBIX OTHOIIEHUH. PaKkTHUecKu, aMu-
HUCTPATUBHOE MPaBO, HE3aBUCUMO OT BOJIM YEJIOBEKA, COIIYTCTBYET €My OT POXKJIEHHUS O KOHLIA €T0
KU3HU, MTPEACTABIISAA, TAKUM 00pa3oM, BAKHEHUIIYI0 YacTh BCeW MPABOBOW CUCTEMBI TOCYIapCTBA.

1.2. Ileab 1 3aaa4u A JIMUHUCTPATUBHOIO NpaBa

A,ILMI/IHI/ICTpaTI/IBHOC MMpaBO, KaK CaMOCTOATEJIbHAA ITPpAaBOBad OTpPAC/Ib NPEACTABIIACT 00010
COBOKYITHOCTb 3daKOHOB, ITOA3dKOHHBIX AKTOB U COACPKAIIUXCA B HUX IIPABOBBIX HOPM, HAIIPaBJICH-
HBIX Ha YCTAHOBJICHUE ITPABOBOI'O CTATYyCa (pI/I3I/IquKI/IX JIML, IOpUANYCCKUX JIUL U O6H_ICCTBCHHBIX
OpFaHI/I3aHI/Iﬁ B ccpepe roCyaapCTBEHHOI'O YIIPABJICHUS, a4 TAK XKE obOecreueHust OpraHuvsaluu ned-
TEJIbHOCTH allllapaTa roCyaapCTBEHHOI'O YIIpABJICHUSA (OpFaHOB HCIIOJTHUTEIBHOMN BJ'IaCTI/I). OcHoOBHOM
HEJIbI0 ACATCJIbBHOCTU OPraHOB HWCIIOJTHUTEIbHOMN BJIACTH, ABJIAIOIIMUXCA 00s3aTeNBHBIM CY6'LCKTOM
roOCYyJapCTBCHHOIO YIPaBJICHUA, ABJIACTCA PEryIMPOBAHUC O6H.ICCTBCHHBIX OTHOIIICHUHN — puBeEC-
HHUE UX B COOTBETCTBHUE C TpC6OBaHI/IHMI/I 3aKOHOB, OINPEACIAIINX BHYTPEHHUE U BHECIIIHUC WHTEC-

3 Cwm.: leiinnn H. Yue6unk npaBa BHyTpeHHero ynpasieHus. (ITomuueiickoro npasa): O6mas vacts CII6 — C.5., 1891. C.5;
benasckuii H. H. INonmumeiickoe npaso (AamunucTpatiusHoe mpaBo): Koncnekr nekumii, 3- u3g. Ir., 1915. — C. 8; Bensckuit K. C.
denomeHosorus agMuUHUCTpaTiBHOrO Npasa. — C. 10.
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pechl rocyaapcTBa. YKasaHHasl LieJib aJMUHUCTPATUBHOIO MpaBa OOYCJOBJIEHA CTOSIIMMH Tepe
rocyzapcTBoM 3agadamu. Crieruprika 3Tux 3a1a4 00ycIOBIeHA CTOSIIMMHE MEpeji TOCYIapCTBOM ITPO-
O1eMamMu, CBSI3aHHBIMH C peaTi3aliveil ero (OyHKIMHI U IPOSIBIISETCS B PA3IMYHBIX MIPABOBBIX UCTOY-
HUKaXxX aJIMAHUCTPATUBHOIO IpaBa. K Takum 3aauam ciaeayer OTHECTH:

* CO3/1aHUE HAJIE)KHOTO U 3(P(PEKTUBHOTO armnapara rocyJapCTBEHHOIO YIIPaBJIEHUS — CUCTEMBI
Y CTPYKTYP OPraHOB MCTIOJTHUTEILHOM BJIACTH C LIEJIBIO pean3aiiiy OOJBIIMHCTBA TOCYIapPCTBEHHBIX
(byHKIIM, yCTAaHOBJIEHHBIX B HOPMATHUBHBIX IPABOBBIX aKTaX;

* CcO3/1aHMEe HEOOXOAMMBIX TMPABOBBIX M OPTraHU3AIMOHHBIX YCIOBUH MJis 9((PEKTUBHON aes-
TEJIHOCTH OPraHOB UCIIOJTHUTENILHOM BJIACTH;

* co3/1aHMe HEOOXOIUMBIX YCIOBUH (YCTAaHOBJICHUE MPABOBBIX IAPAHTUI) pean3alluyl IMpas,
CBOOOJ] ¥ 3aKOHHBIX MHTEPECOB I'pakJAaHaMH, I0PUINIECKUMHU JIMLAMHA U OOIIECTBEHHBIMHU OpraHH-
3aUMsMHU B cpepe rocyJapCTBEHHOI'O YIIPaBICHUS;

* MpaBoOBOE OOeCcreYeHNe 3alUThl HACENICHUsI OT BOBMOXKHBIX YI'PO3, BOHUKAIOIINX B PE3YJIb-
TaTe YeJIOBEYECKOH JIeSTeIbHOCTH, TEXHOTeHHBIX (PaKTOPOB U MPUPOIHBIX SIBJICHHI, a TaK e OT
a/IMMHUCTPATUBHOIO MTPOM3BOJIA MTPEJCTABUTEIIEN UCTIOTHUTENILHOM BJIACTH TOCYJapCTBA.

VKka3zaHHbIe 331241 BHITEKAIOT U3 Pa3IMYHBIX UCTOYHMKOB JIMUHHUCTPATUBHOTO TpaBa: Pene-
paJIbHBIX 3aKOHOB, KOJEKCOB, yKa30B [JaBbl rocymapcrsa, nocraHoBieHuil [IpaBurensctea PO u
MpaBUTENbCTB cyObekToB P®. B uwactHocTH, B ctathe 1.2 KoAIl roBoputcs, uTo: «...3agadamu
3aKOHOZIATENILCTBA 00 aIMUHUCTPATUBHBIX MPABOHAPYLICHUSIX SBJISAIOTCS 3aIUTa JIMIHOCTH, OX paHa
npaB ¥ cBOOOJ YeJIOBEKAa M IpaXkJaHMHA, OXpaHa 3710pOBbsl TPakK[aH, CAHUTAPHO-IUAEMHOJIOTH-
YecKoro Onarornoy4usi HaceJeHHsl, 3aliuTa OOIIeCTBEHHOW HPAaBCTBEHHOCTH, OXpPaHA OKPYXalo-
el cpesibl, YCTAaHOBJICHHOTO TMOPSIIKA OCYILIECTBICHUs TOCYIAPCTBEHHON BJIACTH, OOIIECTBEHHOTO
Mops/IKa M 0OIIECTBEHHO!N Oe301TaCHOCTH, COOCTBEHHOCTH, 3aIUTA 3aKOHHBIX SKOHOMUYECKUX MHTE-
pecoB (PU3MYECKUX U IOPUIMUECKHX JIMI, OOLIECTBAa M TOCYAAPCTBA OT aJIMUHUCTPATHBHBIX MPABO-
HApYILIeHUH, a TaKXke MpeaynpekaeHIe aJMUHUCTPATUBHBIX TPABOHAPYIIEHHI» .

K 1993 rony, B cBsI3U ¢ IEpeX010M K PbIHOUHBIM OTHOIIEHUSAM U TpuHsATHeM Koncturyimy PO
12 nexadps 1993 roga, nosiBuiIach HEOOXOAUMOCTb BBEIEHHSI HOBBIX MTPABOBBIX MHCTUTYTOB, PETy-
JIMPYIOIIUX U3MEHEHUs B paHee CYIIECTBYIONIMX OOIECTBEHHBIX OTHOILIEHUSIX, B TOM YHMCJIe, BO3HU-
KaloIMX B cepe rocylapcTBEHHOTO YIIPABJIEHHUS, B CBA3M C YEM, U3MEHWINCh U 33Ja4yl MHOTUX
oTpacliel pasa, BKJII0Yasi ¥ aIMUHUCTPATUBHOE MIPABO.

Crnenyer oTMETUTb, UTO JaJIbHEMIIIEE Pa3BUTUE IOCYJApCTBEHHOCTH B Poccun He BO3MOKHO
0e3 COBEpILIEHCTBOBAHUSI aIMUHUCTPATUBHO-TIPABOBOI CUCTEMBI, KOTOPAs HAXOJUTCS B MOCTOSTHHOM
JBUKEHUU.

Cpenu Bcex oTpaciieil rocy1apcTBEHHOU IPaBOBOM CUCTEMbI A IMUHUCTPATUBHOMY I1paBy OTBeE-
JeHO 0co0Ooe TMOJIOKEeHHe, T. K. 0e3 HEero He MOXeT OOXOOUThCS He ofiHa cepa rocyaapCcTBeHHOM
JeSITeIbHOCTY M HE OfIHA JIpyrasi IpaBoBasi OTPaciib.

CoBpeMeHHBbIe YCIIOBHS pa3BUTHS IEMOKPAaTHUECKUX OTHOIIEHUH B Poccuu, TpeGyloT OT rocy-
JapcTBa 3HAYUTESIFHOIO BHUMAHUsI K COBEPIIEHCTBOBAHUIO aJMUHUCTPATUBHO-TIPABOBOM CHCTEMBI,
B 9TOM CBSI31 HOPMOTBOPYECKAsI IEATEIbHOCTh OPraHOB 3aKOHOAATEIBHON U UCTIOJIHUTEILHOM BIACTU
HarpaBJieHa Ha IOMCKY HanOosiee (p(heKTUBHBIX HAPABJICHUI pa3BUTHSI AIMUHUCTPATUBHOTO 3aKO-
HoZIaTebCTBa. B mpoliecce HOPMOTBOPYECKOM JIEATEIBHOCTH, CUCTEMa aIMUHUCTPATUBHOTO IpaBa,
Oosiee 4yeM MHbIE TIPABOBbIE OTPACIIH, MOABEPKEHA MPABOBBIM pepopMam, B Hel MOCTOSIHHO MTPUHU-
MAIOTCSl HOBbIE, YIPa3AHSIOTCS, U3MEHSIOTCS, WU JIOTIOJHSIOTCS CTapble HOPMAaTUBHBIE IPABOBbIE
aKTBhl.

B nepuon nepexona Poccun kK HOBOM MOJIMTUYECKON CUCTEME, CBSI3aHHOW C pa3BUTHEM TIpe/l-
MIPUHUMATENILCTBA ¥ COBEPIIEHCTBOBAHUEM PBIHOUHBIX OTHOILIEHHUH, MOSBUIOCH MHOKECTBO HOBBIX,

# Cm.: Kozeke Poceniickoit Denepanunn 00 aIMUHICTPATUBHBIX ITpaBOHapyIeHusx. — Mocksa: ITpocniekt, KHoPyc, 2014. ct. 1.2.
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paHee He W3BECTHBIX aJMUHHCTPATUBHO-KOMAH/IHOW CHCTEME YIpaBJIeHHS U CyObEKTOB, SIBIISIO-
IIMXCS YYACTHUKAMU aJMUHUCTPATUBHO-ITPABOBBIX OTHOIICHUIA:

— IOpUIMYECKUE OPTraHU3aIMU Pa3INnIHbIX (POPM COOCTBEHHOCTH;

— HOBBIE OOITIECTBEHHbIE OPraHU3allUH;

— MHOTrOOOpa3Hble MOJIMTUYECKUE TAPTUH;

— 0aHKM ¥ HeOAHKOBCKHE (PUHAHCOBBIE KPEIUTHBIE OPraHU3aIINH;

— UHIUBUyaJIbHbIE TPEANPUHUMATENH;

— MpeanpUATASI-OaHKPOTBHI;

— Ka3eHHbIE NPeNpUsATHS;

— TaMOXEHHBIH COI03;

— pa3aMyYHble KOOPIMHALIMOHHBIE U MEKOTPACIIEBbIE OPraHbl YIIPaBJIECHHUS.

[NosiBneHre HOBBIX CYOBEKTOB aJIMUHHMCTPATUBHOTO MpaBa TpeOOBAJIO OT rocylapcTBa orpe-
JeJIeHUs1 UX aJIMUHUCTPAaTUBHO-IIPABOBOTIO CTaTyca, a Tak e IPaBOBOIO yperyJupoBaHUs UX B3a-
MMOOTHOIIIEHUH C TOCYIapCTBOM, B pe3yJIbTaTe 4ero 0ObeM aJMUHHUCTPATUBHO-TIPABOBBIX HOPM B
YCJIOBUSIX PHIHOYHOW SKOHOMMKH 3HAYUTESILHO BBIPOC, COOTBETCTBEHHO, YBEIMUMIIOCH U KOJIMYECTBO
a/IMMHUCTPAaTUBHBIX yupe:xaeHuil B Poccuu.

Jlo HacTosIIero BpeMeHH, OJHOW W3 KJIIOYEBBIX MPOOJIEM B YCIOBUSIX Pa3BUTHsSI PHIHOYHBIX
OTHOIIIEHUI ¥ NTpeANpUHUMAaTeIbCTBa B Poccun ocraercst — mpaBUJIbHOE OIpEEIeHUe MECTa, POJIU U
KOMITETEHIIMM MUHUCTEPCTB M TOCYJAPCTBEHHBIX CIIYKO B CUCTEME TOCYIApPCTBEHHOTO YIPABJICHHUS.
OpHoli u3 poGieM BBICTYNAeT TOT (DaKT, UTO B Mpoliecce 0OecTieueHusT X03IUCTBEHHON IesTelb-
HOCTHM TOCYyJapcTBa MHOTHME MUHHCTEPCTBA M TOCYJAPCTBEHHBIE CIIYKOBI C yliepOoM st rocyaap-
CTBEHHOW 9KOHOMUKH MPOJOIKAIOT AyOIMPOBATh OJHU U Te Xke (PYHKIMHU, U HE MOTYT OCBOOOAUTHCS
OT (PYHKIMIA AMPEKTUBHOTO YIPABJIEHHUS B OTHOIIEHUM YACTHBIX XO3SUCTBYIOIINX CYObEKTOB, SIBJIS-
sICb TOPMO30M Ha IyTH MX CaMOCTOSITEJIbHOIO pa3BUTHSA. K TakMM MUHHUCTEpCTBaM CllelyeT OTHe-
ctu: MunucTepcTBO 0Opa3oBaHus U Hayku P®; MuHUCTEpCTBO cebeKoro xo3siicta P®; Munu-
crepctBo Poccuiickoit ®enepanum no nenam CeepHoro Kapkaza; MUHUCTEPCTBO CTPOMTEIbCTBA
Y KWIMIITHO-KOMMYHaJIbHOTO X03s1iicTBa Poccuiickon ®Penepaniu. [JupekTrBHAs crcTema yrpasJie-
HHUS, & 9aCTO U JyOIMpOBaHUE rOCYAapCTBEHHBIX (DYHKIIMI Pa3IMUHbIMUA OpraHaMH UCTIOJTHUATETbHOM
BJIACTH, JEJIAET CUCTEMY I'OCYAAPCTBEHHOIO yIpaBieH!s KpailHe Hea((PEKTUBHON U HE PallMOHAJIb-
HOW. B 3TOH CBSI31, HEOOXOOUMO TMPOBEICHUE aIMUHHUCTPATUBHO-TTPABOBON peOpPMBI, HAITpaBJICH-
HON Ha orpezesneHre HaunOonee 3(P(EKTUBHBIX HAINpPaBIEHUH W METOIOB padoThl (he/iepaibHbIX
MUHUCTEPCTB U CITyKO CO 3HAUUTENILHBIM COKPAIIIEHUEM arrapaTa rocyIapCTBEHHOTO YIIPaBICHUSI.

B coBpemeHHbli Ieprofl, aAMUHUCTPATUBHOE MPABO MPEACTABJISET CYIIECTBEHHOE 3HAUYEHHE
U JUTSl JeSITeIbHOCTH apOUTPAXHBIX CY/IOB, PACCMATPUBAIOIIMX KaK SKOHOMHUYECKHE CIOPHI C y4a-
CTHEM CYOBEKTOB rOCYAApPCTBEHHOTO YIpaBJIEHUSs, TaK U UHBIE JIeJla, BHITEKAIONIME U3 aIMUHUACTPA-
TUBHO-TPABOBBIX OTHOIIEHU. PocT KOH(IMKTOB B cepe rocy1apCTBEHHOrO YIIPaBJIEHHU s, BbIHY K-
JaeT MpeArnpuHUMaTeIell oopaaTbcss B apOUTpaKHbIe CYIbl B IMOUCKAX 3alUThl OT MPOU3BOJIA
YIIPABJISIIOIIUX CYyObEKTOB.

Hapsny ¢ iopuanveckumu TMIaMu K cyieOHOM 3aimTe MpruOeraoT U MHAUBUAYaTbHbIE TIpe/l-
MIPUHUMATEIH, YIIeMJIsieMble B CBOMX IpaBax OIOPOKPATUYECKUMH MPOSIBJICHUSMH JIOKHOCTHBIX
JIMLL QIMUHUCTPATUBHBIX OPraHOB rOCYJapCTBa.

Hemasno HOBBIX M BaXHBIX 3a/lay CTOMT IEpel rocylapcTBOM B COBEPUIEHCTBOBAaHUU aJMMU-
HUCTPATUBHO-IIPABOBOIO PETYJIMPOBaHUS B c(pepe MUTPALIMOHHOM, JEMOrpaduueCcKO, KUIHATHOM,
KWIMITHO-KOMMYHAIBHOW TIOJIMTUKY U UHBIX c(pepax rocy1apcTBeHHOM AesTeabHoCTU. Bee ckazan-
HOE yKa3blBaeT Ha BaXHOCTb aMUHHMCTPATUBHOTO IpaBa B OOIIE MPaBOBOI CUCTEME rOCyIapCTBa
U B ccTeMe OOIIECTBEHHBIX OTHOILICHUH.
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1.3. UcTOYHHUKH aIMIHUCTPATUBHOIO NPaBa

OpnHOM 13 0COOCHHOCTEH aJMUHUCTPATUBHOTO MPaBa SIBJISETCS] HAJIMYME MHOTOOOPa3HbIX Tpa-
BOBBIX AKTOB — HICTOYHHMKOB, B KOTOPBIX COAEPKATCS PA3JIMYHbIE IPABOBbIE IOHATHS1, IPABOBbIE TPUH-
LMITBl, TEPMUHBI, KATETOPUH, a TaK K€ YCTAHOBJIEH MIPABOBOM CTATyC Pa3jIMYHBIX YYACTHUKOB IOCY-
JApCTBEHHBIX YIPABJIEHUYECKUX OTHOIIEHUI. MHOrooOpasue aIMUHUCTPATUBHBIX MPABOBBIX HOPM
0OYCIJIOBJIEHO MPEIMETOM JaHHOH MPaBOBOM OTPACIU: — MHOr0OOpa3ueM OOINECTBEHHBIX OTHOIIE-
HUM, TOCYJapCTBEHHBIX (DYHKLIMM, OCYILIECTBIISIEMBIX MCIIOJHUTEIBHOU BJACTBIO. BMecTe ¢ Tem, B
aJIMMHHACTPAaTUBHOM IIPABE, KaK U BO BCEX MTPOUYMX CAMOCTOSITESIbHBIX IIPABOBBIX OTPACIISAX, UMEIOTCS
OCHOBOIIOJIAralolIye MPaBOBbIE aKThI, B KOTOPBIX COfIEPKATCs Oa30BbIe MPABOBbIC HaUaJla — IPABOBbIC
MIPUHLIMIIBL, HA OCHOBE KOTOPBIX CTPOUTCS BCS YIPABJIEHUYECKas AeSATEIbHOCTb TOCYJapCTBa, UMEHHO
TaKue MPaBOBbIE AKThI U MPEJICTABIISIOT COO0I0 UCTOUHUKU aIMUHUCTPATUBHOIO MPaBa.

B ropuanueckoii mureparype pa3inyaioT Kak paBOBble UICTOYHUKY (TIPABOBBIE AKThI) OTHOCS-
1IMeCs UCKJIIOYUTEIBHO K OTPaciv aIMUHUCTPATUBHOIO IpaBa, TaK U MPABOBbIE UCTOUHUKH, MPEA-
CTaBJISIIOIIME MHTEPEC AJIs APYTUX MPaBOBbIX OTpaciiell — MHOrooTpacieBble. K TakuM MCTOUYHMKaM
cleqyeT oTHecTH, npexae Bcero, Koncrurynuio P®, Koneke PP 06 agMuHUCTpaTUBHBIX TIpaBOHA-
pymenusx (KoAIIP®), ycraHaBIMBaoOmUKA aAMUHUCTPATUBHYIO OTBETCTBEHHOCTh VISl PA3IMYHBIX
CYOBEKTOB rOCYIapPCTBEHHBIX YIIPABIEHUYECKHX MTPABOOTHOIIEHUI B pa3iuyHbIX chepax aesiTeIbHO-
cru, HanoroBeiii kopexke P®, conepxaliiuii mpaBoBble HOPMBbI, YCTAaHABJIMBAIOIIME Pa3IMYHbIE BUIbI
HAJIOTOBBIX IJTaTEXeH U MOILIMH U TIOPSIOK MX B3UMaHUS C Pa3JIMUHBIX CYyObEKTOB TOCY/IapCTBEHHBIX
yIpaBJlieHUecKuXx oTHoleHui, ®enepanbHbiil 3akoH Poccuiickoit @eneparyiu o Ooaxkere, 0e3 KOTo-
POro B MPUHIIMIIE HE MOXKET ObITh pealu30BaHa He OfHa (PYHKIIMS FOCYJapCcTBa U APYrue MpaBoBbIie
aKThl, CMELIAHHOTO TUIIA, TAK WM MHA4Ye TECHO B3aMMOCBSI3aHHBIE B a/IMUHUCTPATUBHBIM ITPABOM.

BaxHelmmmu MCTOUHMKAMU aJMUHUCTPATUBHOIO MpaBa Poccun ABIAIOTCA MeXAyHapOIHbIE
MpaBOBbIE aKThl U 3aKOHBI Poccuiickor denepanum, pa3rpaHuYMBaEMBbIE 110 UX IOPUAUYECKON CUIIE.

B niesioM, K MICTOUHMKH aIMUHUCTPATUBHOI'O IPaBa, B COOTBETCTBUE C X I0PUIUYECKON CUIION
MO’KHO TOCTPOUTD CJIEYIOIIUM 00pa3oM:

* MEKAyHApOJHbIE NTPABOBBIC AKTHI (JIEKJIApALM, KOHBEHLIMH, TOCTAHOBJIEHUS U UHBIE J10TO-
BOpHI ¢ yuactueM Poccuiickont Penepanun)

» Koncruryius Poccuiickont @enepaunu;

* (penepasibHble KOHCTUTYLIMOHHBIE 3aKOHBI P®D;

* (penepanphblie 3akoHbl PP 1 Konekcol PD;

* yka3bl U pacnopsikenus [Ipesunnenra Poccuiickor ®enepanuuy;

* IOCTaHOBJIEHUs U pacniopsikeHus [IpaBurenscTBa Poccuitickon ®enepanum;

* aKThl (peIepaIbHbIX OPraHOB UCTIOJIHUTEILHOM BJIACTH;

* KOHCTHUTYITH U YCTaBbl cyObeKTOB Poccuiickoit ®eneparum;

* 3aKOHBI cyOBeKTOB Poccuiickoii denepanuy;

* aKkTHI I1aB cyObekToB Poccuiickoit deneparyiu;

* aKTBl OPraHOB MCIIOJTHUTEJIFHOM BJIacTu cyObekToB Poccuiickoit deneparuu;

OTe/bHYIO TPYIITY UCTOYHUKOB 3JIMUHUCTPATUBHOTO TIPaBa COCTABJISIIOT aKThI BBICIIIUX CYe0-
HBIX OpraHoB P®.

Oco6oe 3HaueHue npeacTapisior — Mescoynapoouvie npasogvie akmul (002080pbul) , patidu-
umpoBaHHble Poccuiickor denepanueil, HanpuMmep:

— Koneenyusi o pasHom obpauienuu u pasHvIX 803MONCHOCMISX ONsl MPYOSULUXCS MYHNCUUH U
JHCeHUUH: mpyosuuecsi ¢ cemetinbimu oosizannocmsamu (1997 r.);

— Konsenyus o 3auume npas uenosexa u 0cHosHwix c0600 u Ilpomoxonvet k Heii (1998 r.);

— Eeponeiickasi KOH8eHUUsI NO NPEOYNPEHCOEHUIO NbIMOK U OECUEN08EUH020 UNU YHUNCAIOUAE20
00CmMouHCcmeo oopauleHust uay Hakazanust u [lpomokonst K Heii;
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— Konegenyusi 06 ynpazonenuu npunyoumenvrozo mpyoa (1998 r.).

¥ JIpyTHie JOTOBOPBI, COMIepKaIIkie MPUHIIUAIB M HOPMbI MEXTyHAPOIHOTO TpaBa, MONMCAHHBIE
Poccuiickoit ®enepanyeit.

B yacrtu 4 cr. 15 Koncruryim P® ycranoBieHo, 4To o0mienpru3HaHHbIe TPUHIIUIIB 1 HOPMBI
ME>XIyHApOIHOTO TIpaBa M MeKIyHapojaHble 1oroBopsl Poccuiickoit depeparyu sIBISIOTCS COCTaB-
HOH YacThIo ee MPaBoOBOM cucTeMbl. Eci MexIyHapoIHbIM 10roBopoM P® ycTaHOBIIEHBI HHBIE TIpa-
BWJIA, YEM TPEJyCMOTPEHHbIE 3aKOHOM, TO MPUMEHSIOTCS MpaBHIa MEkKIyHapOAHOIO J0roBopa.’
3akperuieHHoe B KoHctutynuu P® nosnoxeHne KOHKpeTu3npoBaHo B PefepaibHOM 3aKoHe OT 15
uons 1995 r. Ne 101-93 «O mexayHaponHsix noroBopax Poccuiickoit Penepauun» B ykazaHHOM
3aKOHE OMpe/iesieH MOPSIOK 3aKTIOUeHU s, UCTIONHEHUS U ITPEKPAILCHU s ISHCTBHS MEXKIyHAPOJHBIX
J0rosopos P®.

[Tox Mex1yHapOAHBIM JOTOBOPOM, KakK ciieayeT u3 cT. 2 BeHckux koHBeHUui 1969 1.1 1986,
MIOHMMAETCS PETYJIUPYeMOe MEKIyHAPOAHBIM ITPABOM COIJIAllIeHUE, 3aKTI0UeHHOE TOCYJapCTBAMU U
APYTUMH CyOBEKTaMH MEXIyHapOJHOTO MpaBa B MMCbMEHHON (hopMe, He3aBUCUMO OT TOTO, COIep-
KUTCS JIM TaKOE COITIAIICHWE B OJHOM, JIByX WJIM Oojiee CBA3aHHBIX MEXIy cOOOM TOKyMEHTax, a
TaKKe HE3aBUCUMO OT KOHKPETHOrO HAMMEHOBAHMSI.

Xots B KoHBEHIIMSAX TOBOPUTCS JIMILIL O JOTOBOPax B MMCbMEHHOM (pOpMeE, OJHAKO 3TO HE O3HA-
YaeT, YTO TOCYJapCTBa HE MOTYT 3aKJII0Uarh JOTOBOPHI B YCTHOW (pOpME M PaCpOCTPAHUTh HA HUX
neyicTBre, HanpuMep. Benckoit konseHimu 1969 r.6

JloroBopam# B MeXKIyHAPOJHO-TIPABOBOM CMBbICJIE BBICTYMAIOT TOJBKO COIVIAINEHUS MEXKIY
CyObeKTaM1 MeKIyHapoaHOro rmpasa. K Takum 1oroBopam He OTHOCSTCS COTTIAIIEHHS], 3aKJTI0YaeMble
ME>K1yHApOJAHBIMH TPAHCHAIIMOHAIBHBIMU KOMITAHUSIMH C KAKUMH-JTUOO0 rocynapcTBamu. MesxayHa-
POIHBIMU JJOTOBOPAMHU HE MOTYT CUMTAThCS U TAKHME MEXJAyHApOAHBIE aKThl B MMCbMEHHOH (hopme,
KOTOpbIE BHEIITHE MOTYT HAIIOMHMHATH IOTOBOPHL. B KauecTBe mprMepa MOKHO Ha3BaTh 3aKTIOUUTEIb-
HbIA akT 1975 r. u IMapuxckyio xapruto A Hosoit EBporiel 1989 r. Kak cnenyer u3 conepxkanus
3TUX aKTOB, FOCYAAPCTBA-YYaCTHUKU HE TIOXeJaad mpuaaTth UM (opMmy JOroBopos. B yactHocTH,
Ha3BaHHbBIE aKThl He moiekanu peructpanuu B Cekperapuare OOH, XOTs Takasi perucrpanus u
saBisietcss 00s13aHHOCTIO0 WwieHoB OOH, uto npeaycMoTpeHo YCTaBoM 3TOM OpraHU3alivy.

Poccrst Takke 3akiioyaeT MeXIyHapOOHbIE aKThl TAKOTo xapakrtepa. [1opsiiok 3akimoueHus
onpezensercs [TonoxeHrem o MOAroTOBKe U MOINMCAHUT MEXJyHapOTHBIX MEKITPABUTEILCTBEHHBIX
aKTOB, He SIBJISIONIMXCS MEXKIyHApPOOHBIMU JoroBopamu Poccuiickoit Penepanuu, yTBEpKASHHHIM
nocraHossieHueM [IpasutensctBa PP ot 07.02.2003 Ne 79. Takue akThl MOTYT Ha3bIBaThCs IEKJIapa-
11, MEMOPAHIyMOM, COBMECTHBIM 3asIBJICHUEM, TJIAHOM HJIM ITPOTrPaMMOi coTpynHruecTBa. OHU
HE MOTYT COJlepKaTh IPUIMUECKH 00s3aTesIbHBIX MONOKEHNUM, XOTS B HUX JOMYCKAEeTCsl CChIJIKA Ha
o0s13aTeNIbCTBa, MPUHSATHIE Poccreil Ha OCHOBAaHUM MEXyHapOJHBIX JJOTOBOPOB.

Mex 1yHapOIHBIM JOTOBOPOM SIBJISIETCS COIJIAIIIEHUE, KOTOPOE MOKET COIEPKATHCS B IBYX HJTH
Oosnee CBSI3aHHBIX MEky COOOU JOKyMeHTax. B KauecTBe MpHMEpOB TaKUX JOTOBOPOB SIBIISIIOTCS
COMJIAIlIeHU s, 3aKJTII0UYEHHBIE TTyTeM 0OMeHa HOTAMHU WJIM TIMChbMaMHM JIMOO IMyTeM MPUHSATHS MEX/y-
HAPOIHBIMU OPTraHU3ALMSMY TaPaJUIeTbHBIX PE30IONUH. ’

BaxHoe 3HaueHue cpe MekIyHAPOIHBIX JOrOBOPOB, OTHOCSIIMXCS K UICTOUHMKAM aIMHUHU-
cTpaThBHOrO IpaBa Poccun mmeer, Hanmpumep, AOTOBOp, NPUHSATHI B paMKax EBpasuiickoro sko-
HOMHYECKOTo cOOOIIecTBa, KOTopsii moanucad 27 Hostops 2009 roma B . MHMHCKe Ha 3acelaHUU
Me:xrocynapcrBeHHoro Coera EBpA39C (BbICIIEM OpraHe TAMOKEHHOI'O COI03a) Ha YPOBHE IVIaB
rocyapctB. MITorom 3Toro MexJIyHapoIHOro IOrOBOpa SIBMJIOCH MPHHSTHE TaMOXEHHOTo KofIeKca
TAMOXXEHHOTO CO103a. TaMOKeHHBII KOIEKC TAMOXEHHOT'O COI03a TaK e SIBJISETCS] COCTAaBHOW YacThIO

3 Cm.: Koneke Pocceniickoit Denepanuy 00 aAMUHUCTPATHUBHBIX paBoHapyieHusix. — Mocksa: IIpocniekt, KHoPyc, 2014.
6 Cm.: studme.org 59188/pravo. .. mezhdunarodnogo_dogovora

7 Cm.: Tam ke
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aIMIHUCTpaTUBHO-TIpaBoBoy 6a3bl Poccuiickoii Penepanuu. [lepBoHayaabHO B YKa3aHHOM MEXLY-
HApOJIHOM JIOrOBOpE B paMKax EBpa3uiickoro 5KOHOMHUYECKOro COOOIIECTBA, MPUHSIN yJacTHe TPH
rocynapcrBa benapych, Poccusi u Kazaxcran, nosnnee, B 2014 rony npucoeqUHUTLCS K HEMY U3b-
ABWIN keanue Apmenus, Kuprususa n TagkukucTas.

TK TC He conepxuT NONOKEHUH, CBA3aHHBIX C PETYJIMPOBAHUEM CUCTEMbI TAMOKEHHBIX Opra-
HOB ¥ X IIPABOBOTO CTAaTyca M COCTOUT U3 OOINEH U CIIeMaIbHON YacTeu:

1. O6mas yacth TK TC coctout U3 Tpex pas3jiesos:

I. OcHoBHBIE NTONIOKEHUS.

II. TamoOXeHHBIE TUIATEXKMU.

III. TamOxXeHHBIN KOHTPOJIb.

CriennanibHast yacth TK TC cocTouT U3 nisATH pas3zesos:

IV. TamoxeHHbIE Onepanuu, MpeJIeCTBYIOIIUE T0AaYe TAMOKEHHOM JIeKJIapaliy.

V. TamoxkeHHbIE onepalivu, CBsI3aHHbIE C IOMELIEHUEM TOBAPOB MO]] TAMOKEHHYIO IIPOLIEAYPY.

VI. TamoxeHHbIE IPOLIEYPBI.

VII. OcobeHHOCTH TIepeMeleHusT Yepe3 TAMOKEHHYIO I'PAHUILy U COBEPIIEHUST TaMOKEHHBIX
orepaiii B OTHOIIIEHUH OT/E/IbHBIX KaTeropuil TOBAPOB.

VII. I1epexoanble NONOKEHUS.

Koncturyuusa Poccuiickorn ®@enepanyu, ¢enepaibHble 3aKOHbI M KoAekesl PP, cocrapisior
OCHOBHYIO I'pyIIly UCTOYHUKOB aIMMUHUCTPATUBHOIO IIPaBa, B KOTOPON CKOHLEHTPUPOBAHBI BCE HAU-
Oosee BaKHBIE PABOBbIC MTPUHIIUIIBI M MHBIE aIMUHUCTPATUBHO-TIPABOBbIE HOPMBI, YCTAHABIIMBAIO-
IIMe TPABOBOM CTaTYC M OCHOBBI aJMMHUCTPATUBHON (YIpaBIeHYECKOM) AesATeTbHOCTH BCEX CYOb-
€KTOB T'OCY/IapCTBEHHOTO YIIPABJICHUS.

He manoBaxHoe 3HaYeHue cpey UCTOYHMKOB aIMUHUCTPATUBHOTO IIPaBa 3aHUMAIOT U PYKO-
BOJSILIME yKa3bl U pacniopsibkeHus [71aBel rocynapcTBa, a Tak:ke MOCTAHOBJIEHUSI U PACTIOPSKEHUIO
[TpaButensctBa PP. Ocoboe Mecto cpenu mpaBoBbix akToB [Ipesuaenta PP 3anmmaior Ykas ot
20.05.2004 Ne 649 (pen. ot 25.08.2010) «Bompocs! cTpyKTyphbl (heiepaibHbIX OpraHOB MCIIOTHU-
TeJIbHOH BacTu». YKasbl [Ipesusenta PO HocAT HenpenokHbINA XapakTep JIIsl OCHOBHBIX CYOBEKTOB
rOCYJApCTBEHHOI'O YIIPaBJIEHUs — OPraHOB UCIIOJIHUTESIbHOW BJIACTH, ONPEIENsis UX CUCTEMY, CTPYK-
TYpY, CTOSIILIME TIEpel HUMU LIEJIU U 3alauu, ONpeesisisl XapaKkTep UX JesTeIbHOCTU U (DYyHKIMOHAJIb-
Hbl€ KOMIIETEHLINY.

besycnoBHo, u akrthl [IpaButensctBa PP, saBisomerocss KouleruaibHblM OPraHoM rocynaap-
CTBEHHOTO yIPaBJIEHMSI, COCTOSIIMM M3 BHICOKOKBATM(PUIIMPOBAHHBIX CHEIHAIMCTOB (YUJIEHOB KaOu-
HeTa MUHHUCTPOB), UMEIOT HE MaJIOBaKHOE 3HAUEHHE JJIs1 OTPACIIU aJMUHUCTPATUBHOTO MpaBa, nuoo
cornacHo cT. 14 Koncruryimu P®, umenno Ha [paBurensctBo PO Bo3OKEeHa BakHEHIIas 3a1a4a
npoBesieHre B Poccum BHeIIHEN ¥ BHYTPEHHEH MOJIMTUKU IOCYAApCTBAa M OHO sBJIseTCs Bhicium
OpraHoM rocyJapCTBEHHOI'0 yrpanieHus B Poccun.

He manoBaxHoe 3HaueHue cpey UCTOUHMKOB aJMUHUCTPATMBHOIO MpaBa OTBEIEHO U Je-
CTBYIOIIMM HOpMaTUBHBIM NpaBoBbIM akTel CCCP u PCOCP.

HeinctByomue B Hactosuiee BpeMs npaoBble akTbl CCCP 11 PCOCP mMoxHO ycloBHO paszze-
JIMTh Ha JABE IPYIIIIHI.

B niepBy1o rpymniy BXogAT Me:XAyHapOAHbIE IOrOBOPHI U coraienus, 3akmoyeHHsie CCCP u
PCOCP, no orHomienuio k kotropeiM Poccuiickas deneparyist BHICTYIIAET Kak MPaBOIPEEMHUK.

Bropas rpynna BkitouaeT HOpMaTUBHbBIE IPABOBBIE aKThI, KOTOPBIE 0 HACTOSAIIETO BPEMEHU He
YTPAaTUIM CBOEH aKTyaJIbHOCTH M B YCJIOBHSX PHIHOYHOW SKOHOMUKH, SIBJISISICH OOPA3IoM ISl TIPH-
HATHUSI HOBOTO a/IMUHUCTPATUBHOIO 3aKOHO/ATEIbCTBA.

HopmarusHble npaBoBble aKThl aAMUHUCTPATUBHOIO MPaBa MOKHO KJ1aCCU(PUIIMPOBATH 10 pa3-
JIMYHBIM OCHOBaHUSIM:

1. B 3asucumocmu om opeana, NPUHUMAIOILETO 3aKOHbI, WM MHbIE MPABOBbIE MOI3aKOHHBIE
aKThl AIMMUHUCTPATUBHOIO 1paBa, OHY MOIPA3/IENSIIOTCs YCIOBHO Ha!
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— NPaBOBbIE AKThl KOJUIETMAJIBHOTO M WHIMBHUIYAJIBHOTO XapakTepa (BCE 3aKOHBI, a TaKxke
MIOCTAHOBJICHU I TIPABUTEIIbCTBA, MOCTAHOBJICHHU S BBHICIINX CYA€OHBIX OPraHOB IOCY/IapPCTBEHHOM BIIa-
CTH M MEX/IyHAPOIHBIE aKThl IPUHUMAIOTCS KOJUIETMalibHO; akThl [Ipe3unienTa, rinaB cyobekTtoB PO,
denepasibHBIX U PETMOHAIBHBIX MUHUCTPOB MPUHUMAIOTCS] MHVBUYaJIbHO);

2. B 3asucumocmu om epemeHu Oelicmeusl, TIPaBOBbIE aKThbl, MOTYT OBITh pa3/esieHbl Ha: CPOU-
HBIE, pACCUMTAHHBIC HA YeTKO 0O03HAUEHHBIN CPOK JCUCTBUS, HarTpumMep PeniepaabHbIN 3aKOH O O10/1-
xete PP, paccuntanublii Ha 1 Tom 1 GecCpoUHbIe, paCCUUTAHHBIE HA HEOIPEACIEHHOE UIMTEIbHOE
BpeMs JICHCTBUS;

3. B 3agucumocmu om meppumopuanNbHOCHu ux 0elicmeusi, IpaBoBble aKThl — UCTOYHUKH aIMU-
HUCTPATUBHOTO TPaBa, MOTYT OBITh MOApa3/ie/ieHbl Ha TIPABOBBIE AKTHI, ICHCTBYIOIIME HA BCEW Tep-
putopuu P®, neiicTBylolye ToJIbKO Ha TeppuTopru cyobekTa PO, neiictBytonme Ha Tepputopuu PO
U JIpYTUX IOCYyapCTB;

4. B 3aBUCHUMOCTH OT UX IOPUIAYECKOW CHJIbI, UICTOUHUKHU aIMUHUCTPATUBHOIO IpaBa, JIeu-
cTByIoIMe Ha Tepputopun PD, nonpasnensiorcs Ha caeaylonye BU/bL:

— Koncrutymus Poccuiickont @enepaniin (OCHOBHOM 3aKOH I'OCYAAapCTBA);

— ®enepasnbHble KOHCTUTYIIMOHHBIE 3aKOHBI Poccuiickoit denepanuu;

— ®enepanbhbie 3akoHbl Poccuiickoit Peneparnu u Kogekcrsl Poccuiickoit ®enepanuu;

— 3akonsl Poccuiickoit Peneparyu;

— INocranoBnenust Koncruryumonnoro Cyna P®;

— HopmatusHsie aktbl nasat ®enepanbioro Codpanus PD;

— 3akoHsl cyobekToB Poccuiickoit Peneparu;

— HopmartusHsle aktol [Tpe3unenra Poccuiickonn denepanuu;

— IlocranoBnenus u pacropsikenus IpasurenscrBa Poccuiickon ®enepanyu;

— AKTBI TOCYJapCTBEHHOW aJMUHUCTPAIMH (M COOTBETCTBYIOIIMX OPraHOB CyObeKTOB PD);

— IlocTaHOBIEHUSI ¥ paCTIOPSIKEHUS TIPABUTEIIHCTB CYOBEKTOB PD;

— HopmaTuBHBIE aKThl MUHUCTEPCTB Y MHBIX UCTIOJIHUTENIBHBIX OPTaHOB LIEHTPAJIbHOM BJIACTH.

Kak Hamu yxe orMeuanoch, IepBOCTENIEHHOE 3HAYEHHE CPEU UCTOYHUKOB aJMUHUCTPATHB-
HOTO MpaBa npuaaercs paruduiimpoBaHHbiM Poccutickoit @eneparueit Mex IyHapOaHbIM ITPABOBBIM
aKTaM M MEKAyHapOIHBIM JoropopaM. B cooTBeTcTBMM ¢ mpaBOBBIMU NpUHLMIAMU Poccuiickoi
®eneparuu u Koncrutynueit PO, odmenpu3HaHHbIe MeXIyHAPOIHbIE HOPMBI, OTHOCSIIIIUECS K Ipa-
BaM YeJIOBEKa, MMEIOT BBICIIYIO I0PUAMYECKYIO culy niepes 3akoHamu Poccuiickoii. Bo Beex cBomx
MeXyHApOAHBIX OTHOIIEHUsX, Poccuiickas Penepauus, Bcerga NpuaepKuBaiach U npuaepKuBa-
eTCs MPHOPUTETA MEXKTYHAPOTHBIX JOTOBOPOB U COTJIAIIIEHUI, KOTOPHIE €10 ObUTN MPU3HAHBL.

[o MHEeHuI0 OOJBITMHCTBA OTEUECTBEHHBIX MTPABOBEIOB, AAMUHUCTPATUBHOE MIPABO OTHOCUTCS
K YMCIIy CAMBIX HECUCTEMATU3UPOBAHHBIX MPABOBBIX OTPAC/IEN TOCYAAPCTBA, T. K. OXBAaThIBAET CAMYIO
3HAUUTENIPHYI0 YacTh BCEX TOCYJAPCTBEHHBIX OOIIECTBEHHBIX OTHOIIEHWH W OOIIMPHYI0 HOpMa-
THUBHO-TIPABOBYIO 0a3y, KOTOpast HAXOAUTCS B IOCTOSIHHOM JIBMKEHHH, B CBSI3U C YeM, CUCTEMaTU3H-
pOBaTh 3Ty MPABOBYIO OTPACIIb HE MPE/ICTABIAETCS BOZMOKHBIM.

1.4. ITpyHIUNBI AAMUHACTPATUBHOIO NMPaBa

HpI/IHI_II/IHbI AIMHUHHUCTPATUBHOI'O ITpaBa MPEACTaBJIAIOT 00010 BasKHENIIIHE (I)YH,HaMCHTaJ'IbeIC
MMpaBOBbLIC HaAYadJIa ITOCTPOCHUA CUCTEMbI AIMUHUCTPATUBHOIO IIpaBa U ACATCIIbBHOCTHU OPraHOB I'OCy-
HapCTBeHHOﬁ BJIaCTH.

CYH_IHOCTB IMTPUHOUIIOB A AIMUHHUCTPATUBHOI'O IIPAaBa 3aKJII0YACTCA B UX O6H_[CCTBCHHO IIOJIE3HOM
XapakTepe, NpU3HaBacMOM a0COJTIOTHBIM OOJIBIIIMHCTBOM HACEJIEHUS U IMPpOABJIAIOIIEMCA B IMUHU-
CTpaTHBHO—HpaBOBOﬁ CUCTEME IroCyaapcCTBa.

Ka;maﬂ CaMOCTOATEIIbHAA OTpacCiib IIpaBa o6nauaeT XapaKTEPHbIM IJId HEE, Ha60pOM paBo-
BbIX ITPUHIUIIOB, CBOWCTBEHHBIX €€ OCO6OMy noJjioxkeHu. B HpaBOBOfI CUCTEME I'OCyaapCTBa Cylic-
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CTBYET Psi/i IPAaBOBbIX MPUHLIMIIOB, JIEKAIMX B OCHOBE (POPMHUPOBAHMUS BCEX MPABOBBIX OTpacey,
3TU NpUHLMIBI conepxkarcsd B OcHoBHOM 3akoHe rocygapcrsa — Koncrutyuuu P®, takue npus-
UMbl HA3bIBAIOTCS OOIIENPABOBHIMU (HAIPUMED, TAKWE MPUHIMIB KaK: 3aKOHHOCTb, PaBEHCTBO
BCEX, IIepe]] 3aKOHOM, HAIlIMOHAJIBHOTO SI3bIKa, ITIACHOCTH U JIp.). BMecTe ¢ TeM, AJi pa3InyHbIX ITpa-
BOBBIX OTpPAacC/ieil MOTYT YCTAHABJIMBATbCSl U TAKWE MPABOBbIE MPUHIIMIIBI, KOTOPbIE XapaKTepU3yIOT
MCKJIIOYHTEIIbHBIE OCOOEHHOCTH KOHKPETHOM OTPACIIU — OTPAC/IeBbIE TPUHIIUIIBI (HATIPUMEp, B TPaskK-
JaHCKOM TIpaBe €CTh MPHHIIUI JOOPOBOIBHOCTU JOTOBOPHBIX OTHOIIEHUH; PHHITUIIOM CEMEUHOTO
MpaBa BBICTYMAET — MPU3HAHUE FOCYAAPCTBOM TOJIBKO TAKOTO Opaka, KOTOPBIM 3aKJTIOUeH B OpraHax
3AI'Ca; B TpyAOBOM IIpaBe OTPACJIEBbIM ITPUHLIUIIOM SIBJISETCS 3alpelleHre IPUHYIUTEIbHOTO, WK
00513aTeJIbHOTO TPyJA U T. 11.).

Takum 00pa3oMm, MPaBOBBIMU MPUHIIMIIAMY SIBJISIOTCS OCHOBOIIOJIATaloIIMe MPaBOBbIe Havala
KOHKPETHOM TMpPaBOBOM OTPAaCiy, YCTAaHOBJIEHHbIE BHYTPEHHMMH HOPMATHBHBIMU [PAaBOBBIMU
aKTaMH, IMEIOIIMMH BBICHIYIO IOPUIMYECKYIO CHITY, JINOO BHITEKAIOIIUE U3 MEXJyHAPOTHbBIX JOTOBO-
poB, patuduirpoBaHHbx Poccuiickoit ®eneparyeit.

Kuaaccudukanusi 001menpaBoBbIX NPUHIUIIOB,
ycra"HoBJieHHbIX KoncTutynuein P®

Ipunyun 3axkonHocmu. TOT NIPUHLMII UMEET OCHOBOIOJIAralllee 3Ha4eHue [yisl IoCTpoe-
HU$1 a/IMUHUCTPATUBHO-TIPABOBOM CUCTEMbI TOCYAAPCTBA U ISl JEATEIbHOCTH BCEX BETBEU rocyaap-
CTBEHHOU BJIACTH, TAaK KaK YCTAHABIIMBACT CTpOXKakIiee TpeOOBaHNE COOTBETCTBHE BCEX JICHCTBUN U
ynpasiieHueckux pemeHnid Koncruryuuu P® u neiictByrommm Ha teppuropun Poccuiickoit ®Pene-
paiuy 3aKkoHaM. 3aKperieH MPUHIMIT 3aKOHHOCTH B CT. 15 Koncrutynuu PP3:

Koncrutynus Poccuiickoi @eniepaiiiv UMeeT BBICIIYIO OPUIUIECKYIO CUITY, IPSIMOE JIeCTBUE
U npuMeHsieTcss Ha Bcell Tepputopun Poccuiickoit @enepaiii. 3aKOHBI M MHbIE [IPABOBBIE aKTbhl,
npuHumaeMsle B Poccuiickoilt ®enepatinu, He AOKHBL TpoTuBOpeunTh KoHctuTymu Poccuiickoit
Penepanun.

Oprassl rocy1apCTBEHHOW BJIACTH, OPraHbl MECTHOT'O CaMOYIIPaBJIEHUs, JOKHOCTHBIE JIUILIA,
rpaxkaaHe v ux oobeIuHeHns 00s13aHbl coOmonaTh Korncturynmio Poccuiickoit @eneparyn v 3aKOHBL.

Bwmecre ¢ Tem, MpUHIMIT 3aKOHHOCTH TIpeIoiaraeT eAMHOOOpa3HOe TOJKOBAHUE, YSICHEHUE U
IIPUMEHEHNE KOHCTUTYLIMOHHBIX HOPM U IIPaBOBbIX HOpM PesiepaibHOro 3aKOHOAATEIbCTBA HA BCEU
tepputopru PO, Bcemu 6e3 MCKITIOUEHH S OpraHaMy T'oCyIapCTBEHHOW BJIACTH, MECTHOTO CAMOYTIPaB-
JIEHWs1 U HAJIEJIEHHBIMU TOCYIapCTBEHHO-BIACTHBIMU MTOJTHOMOYMSMU (pr3UUYecKUMHU iuiamMu. Hukto
HE MMEET IpaBa MPOM3BOJILHO TOJIKOBATh U MPUMEHSTh YKa3aHHBIE IPABOBbIE HOPMBI.

Bce u3paBaemble OpraHamMu TrocCylapCTBEHHOIO YIIpaBJIeHUsI MOJ3aKOHHBIE aJMUHHUCTpPa-
TUBHO-IPABOBBIE AKThI M [IPABOBbIE HOPMBI IOJKHBI COOTBETCTBOBATH IPAaBOBBIM HOPMAaM, UMEIOIIM
BBICIIIYIO IOPUAUYECKYIO CUTTY.

IIpuHIMI OTKPBHITOCTH H IVIACHOCTH, TaK ke BbITeKaeT u3 4. 3 cr. 15 Koncrutynuu PO,
B YaCTHOCTH, OH CBSI3aH C O(PUIIMATIBHBIM OITyOJIMKOBAHUEM 3aKOHOB: «3aKOHBI MOIEKAT OpUI-
aJIbHOMY OnyOnuKoBaHMIo0. HeoryOmMkoBaHHbIE 3aKOHBI He TPUMEHSTIOTCs1. HopMaTrBHBIE TpaBoBbIe
aKThl, 3aTparvBaiole MpaBa, cBOOOABl U O0S3aHHOCTH YeNIOBEKa M TpaXkJaHWHA, HE MOTYT IpH-
MEHSITBCSl, €CJTM OHU He OMYOIMKOBaHBI O(PUIIMATIBHO [Isi BCEOOIEro CBEACHUs». DTO MOJIOKEHHUE,
3akperieHHoe B Ykase [Ipesunenta PP ot 23 mas 1996 r. Ne 763 «O nopsiake onmyOIUKOBaHUS 1
BCTyIUleHHs B cuity akToB [Ipesunenta Poccuiickoit denepauum, [pasurenscrsa Poccuiickoii Pene-
palyy ¥ HOpMaTUBHBIX IPABOBBIX aKTOB (he/IepaibHbIX OPraHOB MCIIOJHUTENIBHON BIACTU», B IOJI-
HOW Mepe Kacaercsl BCeX MOA3AKOHHBIX aIMUHHUCTPATUBHO-IIPABOBBIX aKTOB, IJIsI KOTOPBIX B COOT-
BETCTBUE C MIPUHIIUIIOM IJIACHOCTH, YCTAaHABJIMBAETCS MPOIEAYpa UX OIMyOTMKOBAHHUS U BCTYIUICHUS

8 Koncruryuus Poccuiickoit ®enepanum. — M.: Ock-89, 2004.
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B cuity.” [IpHHIMITEI TJIACHOCTH M OTKPBITOCTH TaK)Ke HAXOIAT CBOE OTPaXKEHWE W B MHBIX MPABO-
BBIX aKTaxX, B YaCTHOCTU B CT. 3 PeepasbHOr0 KOHCTUTYLMOHHOIO 3akoHa oT 17.12.1997 Ne 2-
K3 (pexn. ot 03.07.2016) «O IIpaButenscrBe Poccuiickoit Penepanumn», ormedaercs: «IIpaButesnb-
ctBo Poccuiickoit ®@enepaniy B CBOeH IEATEIbHOCTH PYKOBOACTBYETCS IPUHIIMIIAMU BEPXOBEHCTBA
Koncturyuumn Poccuiickoit denepauun, ¢enepaibHbIX KOHCTUTYLIMOHHBIX 3aKOHOB M (beiepalib-
HBIX 3aKOHOB, IIPUHIUIIAMH HAPOJOBIACTHUS, (pefepain3Ma, pa3jieieHus BIACTei, OTBETCTBEHHOCTH,
[JIaCHOCTU M 0OecrieueHus paB U CBOOOJI YeJloBeKa U rpaxaanuHa '°.

[TpuHLMI OTKPBITOCTH U ITIACHOCTH SIBJISIETCS BAXKHBIM HAYAJIOM [TPU pACCMOTPEHUH JIEJ1, BBITE-
KAIOIMX U3 aJMUHUACTPATUBHO-IIPABOBBIX OTHOLIEHUI B aIMUHUCTPATUBHOM CyAONpOU3BoACTBE. B
yacTHOCTH, B cT. 123 Koncrutyrwu P® roBopurcst o ToM, 4T0 pa3OMpaTeIbCcTBO JIeT BO BCEX Cylax
OTKpbITOE. DTO O3HAYAET, YTO 3aKOHOM YCTAHOBJIEH TaKOH MOPSIOK pa3oupaTenbCcTBa Ael B CyAax,
MIpY KOTOPOM UMeeTCsl CBOOO/IHBIN JJOCTYII B 3aJ1 CYJeOHbIX 3aCelaHUil He TOJIBKO YYaCTHHKAM Ipo-
1iecca, HO U JIIaM, He UMEIOIIUM OTHoIeHus K jaeny. Tak, B ctatbe 24.3 KoAlIl P® ormeuaercs:

OTKpBITOE pacCMOTPEHUE /€ SBJISIETCS IPUHLIMIIOM CYAONPOU3BOICTBA, 3aKPEIUIEHHBIM B CT.
123 Konctutyuuu P®. B manHo# crathe cdepa AEHCTBHS 3TOrO MPUHIMIIA pacHIdpsieTcss U 00si-
3aHHOCTb €r0 COOJIONICHUsI BO3JIaraeTcsi He TOJIbKO Ha CY/Iblo, HO M Ha BCE OpraHbl M JIOJKHOCTHBIX
JIII, YIIOTHOMOUYEHHBIX pacCMaTpHUBAaTh Jie1a 00 aIMUHUCTPATUBHBIX MTPABOHAPYIIEHUSIX. [TOCKOIbKY
paccMOTpeHHe Jiesla IPOUCXOIUT B Pa3IMUHBIX WHCTAHIMSIX, B TOM YUCIIe CyAeOHBIX, 00S3aHHOCTD
OTKPBITOTO PACCMOTPEHMS Jejla PACHpOCTPAHSIETCS U Ha BbIlLECTOSAIME MHCTaHUUM. [lonoxenus
JOaHHOM CTaThU COOTBETCTBYIOT Kak TpeboBaHusiM Koncrutyrmm P®, Tak 1 HopMaM MexXIyHapon-
Horo mpasa (cM. M. 1 cr. 14 MexayHaponHOro MakTa O rpaXkJIaHCKUX U MOJIUTHYECKUX IpaBax).
[TpuHIMT MIACHOCTH — CBUIIETENBCTBO JEMOKPATUYHOCTH, 3aKOHHOCTU U CHpaBeIMBOCTU. OTKpbI-
TOE PacCMOTpEHHE JeJT B MPUCYTCTBUM MYOIMKHU MO3BOISIET OOMIECTBY OCYIIECTBIIATh COLUAIBHBIN
KOHTPOJIb 32 JESTEbHOCTBIO OPraHOB U JIUII, OCYIIECTBIISIONIMX ITPOM3BOICTBO IO JiejiaM 00 aJMu-
HUCTPATUBHBIX [IPABOHAPYILIEHUX, YTO, B CBOIO OYEpe/lb, YCUIMBAET UX OTBETCTBEHHOCTb 32 CBOIO
JESITEeIbHOCTb.

OTKpBITOE paCCMOTPEHUE JIe]1 O3HAYAET, YTO OHO IIPOUCXOIUT B MPUCYTCTBUH ITyOJTMKH U XKeJla-
IOIMe UMEIOT CBOOOAHBIN AOCTYI B 3aJI, MOTYT BO BpeMsI Mpoliecca JiesaTh MICbMEHHbIE 3aMETKH,
(ukcrpoBath Bce mpoucxopsiiee. !

BaxHeilmm NpuHIMIIOM aAMUHUCTPATUBHOIO IpaBa SBJISETCS NPHOPHUTET JHYHOCTH ee
npas u cBo0oj (ct. 2 Koncrurynuu Poccuiickoit @enepariun). ITOT MPUHIIMIT SIBJISETCS 00s13aTelNb-
HBIM J1JI51 BCE OPraHOB UCIIOJTHUTEJIBHOM Y MyHULIMIIAJIBHOW BJIACTH MX JIOJDKHOCTHBIX JIMI] M CITysKa-
IIUX, IeSTeTbHOCTh KOTOPBIX HEMOCPEACTBEHHO CBsI3aHa C 00ecrieueHneM IpaB, CBOOO Y 3aKOHHBIX
MHTEPECOB Tpak/laH. B 5TOM mpHHIHIE BBIpaXXeHbl FAPAHTUN 00ECIIEYeHUsI TOCYAAPCTBOM KOHCTH-
TYIIMOHHBIX TIPaB ¥ CBOOOJ YeJIOBeKa M I'pakIaHMHA, KOTOpbIE SIBJISIOTCS, corsacHo cT. 18 Koncru-
Tyimu PP HenocpencTBeHHO NEWCTBYIONIMMU, a MX 3aIUTa SBJISETCS 0OSI3aHHOCTHIO BCEX OPraHOB
rOCY/IapCTBEHHOTO M MyHHUIIMIIAIIBHOTO YIIPABJICHUS U UX CITyXalllMX, KOTOpble 00s13aHbl U3 MPU3Ha-
BaTh, COOMIONATH U 3aIIUILNATE.

IIpuHIMD paBeHCTBA Nepe/I 3aKOHOM SIBJISIETCS, KaK YKa3bIBAJIOCh BBIIIIE, OOIIETPABOBBIM
KOHCTUTYLIMOHHBIM U ME:XAyHAapOIHO-IIPABOBbIM ITPUHLIMIIOM. B 4acTHOCTH, OH MMeEeT CBOE 3aKperl-
JieHue B CT. 26 MeklyHapOoJHOro MakTa O rpakJaHCKUX U MOJMTUYECKUX MpaBax. Tak ke OH UMeeT
cBoe orpaxenue B cT. 19 Koncrutynuu PO, B u. 1 cr. 1.4. ComtacHO 1JaHHOTO TPUHIIMIIA, TIepe]l
3aKOHOM PaBHBI HE TOJIBKO T'PakJaHe POCCUIICKOTO TOCYIapCTBA, MHOCTPAHHBIE TpakIaHe 1 Juiia 6e3

 Cm.: Vkas IMpesunenta PP ot 23 mast 1996 r. Ne 763 «O nopsiike OmyOIMKOBaHUSI U BCTYIUICHHsI B ciiTy akToB IIpe3uaenTa
Poccuiickoit denepanyu, [IpaButenscra Poccuiickoit ®enepaiii 1 HOPMaTHBHBIX MPABOBBIX aKTOB (heepasibHbIX OPraHOB UCHON-
HUTENBHOI BIACTU»

10 Cm.: denepasbHBI KOHCTUTYIMOHHBIN 3aKOH OT 17.12.97 Ne 2-®K3 (pen. ot 12.03.2014 ¢ n3aMeHeHNAMH, BCTYNUBIIIMH B
cuty ¢ 06.08.2014) O mpaBuTeNIbCTBE POCCHICKON (hemepariy.

e http://www.kodap.ru/kommentarii/razdel-4/glava-24/st-24-3-koap-rf
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IPakIaHCTBA, HO M BCE JOJDKHOCTHBIE JIMIA OPraHOB UCTIOJTHUTEIbHOM, 3aKOHOJATENIEHON U Cyaeo-
HOW BJIACTH, HE 3aBUCUMO OT MX IOCYJapCTBEHHO-BJIACTHOTO MOJIOKEHUs. 3a COBEPLICHUE aIMUHU-
CTPaTHBHBIX MTPABOHAPYIIEHUH, Ha OOIIMX OCHOBAHHUSX, 32 ONpPE/IC/ICHHBIMHA UCKTIOUEHUsIMH, YCTa-
HaBJIMBAEMbIMU 3aKOHOM, NPHUBJIEKAIOTCS BCE (PU3MUECKUE JIMIIA, HE3AaBUCUMO OT MX COLUAJIBHOTO
MIPOMCXOKIEHUS, 110J1a, PAChl, HALIMOHATILHOCTH, S13bIKa, OTHOLICHUS K PEJIUTUH, TPUHA/IJIEKHOCTH K
OOIIECTBEHHBIM OPTraHU3aIMsIM U JIPYruX 0OCTOATELCTB. [ OCyIapcTBEeHHBIE CTy:Kallye, COBEPIINB-
e aJMUHUACTPATUBHOE IMPAaBOHAPYIIEHUE, MOTYT OBITh NMPHUBJIEYEHB! K TUCHUILTMHAPHOW OTBET-
CTBEHHOCTH, a 3a OT/EJIbHbIE BU/bl IPABOHAPYILEHUI (HAalpuMep, HapylleHue MpaBuil JOPOKHOTO
JBUWKEHUsI, HApYIIEHUE TAMOXKEHHBIX MPABUJI U Ap.), IPUBJEKAIOTCA K aJMUHUCTPATUBHOW OTBET-
CTBEHHOCTH Ha OOIIMX OCHOBaHMSIX. K aAMUHUCTpaTUBHON OTBETCTBEHHOCTH, 32 COBEPILICHUE aJMH-
HUCTPATUBHBIX MPABOHAPYIIEHUIA, IPUBJIEKAIOTCS TaK e U I0PUINIECKHUE JIMLIA T'PaX JAHCKOro ooI1ie-
CTBa U UX pyKoBoauTenIu. Bmecre ¢ Tem, B aJMUHUCTPATUBHO-IIPABOBBIX OTHOUICHUSIX TaHHBIN
MIPUHLMI 3249aCTyI0 HOCUT (pOpMaJIbHbIN, a HE (DAKTUYECKUI XapaKTep, B YACTHOCTH, Ha MPAKTUKE
K Cy/IbsIM U IIPOKYPOpPaM, 3a COBEpPLIEHUE UMY aIMUHUCTPATUBHBIX IPaBOHAPYIIEHUI aJMUHUCTpa-
THBHO-TIPABOBasi OTBETCTBEHHOCTh BOOOIIE HE TpuMeHsieTcsl. He mpumeHsieTcst aAMUHUCTpaTUBHAS
OTBETCTBEHHOCTb U K: JIEIyTaTaM, IPeJCTaBUTENISIM [OCOIBCKUX, KOHCY/IbCKUX YUPEKACHUIN U uje-
HaMm ux cemedd. He ko Bcem (pusrueckum jmiam MoryT NpUMEHSATHCS M TAKKE Mepbl aIMUHUCTPATHUB-
HOT'O [TpeceveHus Kak aJMUHUCTPATUBHOE 3a/iepkaHue, IPUMEHEHNE ClIelIaIbHbIX CPEACTB (Hapyy-
HUKOB, IEKTPOILLIOKOBBIX YCTPOMCTB, PE3UHOBBIX MAJIOK U JIp.)

XapakTepHOi OCOOEHHOCTHIO aJIMUHUCTPATHBHOIO IpaBa B OTJMYKME OT IPYrHX IMPaBOBBIX
oTpacne, sBJIseTCs TO, YTO €AMHOrO MOAX0/a K 3aKPEIJIECHHBIM B 3aKOHE MPUHILIMIIAM, B aJMUHU-
CTpaTMBHOM I1paBe HeT. Kpome Toro, Bce Ha3BaHHbIE HAMU IIPUHLMIIBL, JOCTATOYHO YaCTO UTHOPU-
PYIOTCSI KAK OpraHaMy MCHOJHUTEIbHOM U MYHUILIMIIAIBHOM BJIACTH U UX AOJKHOCTHBIMU JIMLIAMM,
TaK ¥ OpraHaMu MPOKYpPaTypPhl, IPU3BAHHBIMU CJESUTH 328 00ECTIeYeHNEeM STUX PUHIIUTIOB.

IIpuHuun pa3geneHnst OCyleCTBJEHHSI TOCYJapPCTBEHHOM BJIACTH . [laHHBIN TPUHLUI
OTpPaXaeT CaMOCTOSITESIBHOCTb (DYHKIIMOHMPOBAHUS HCIIOTHUTEIBHOW BJIACTH, IPEACTABIISIONIEH
a/IMMHUCTPATUBHYIO CUCTEMY I'OCYAAPCTBA, JEVUCTBYIOILYIO B COOTBETCTBUM C HOPMaMH aIMUHUCTPA-
THBHOTO NPaBa M HEJOMYCTUMOCTb €€ MOIMEHbI 3aKOHO/IATEIbHOW U CY/IeOHOM BJIACTBhIO.

XapakTepHbIM JJI1 aMUHUCTPATUBHO-IIPAaBOBOM OTpaciu sBjisercs npuHun cenepa-
JU3Ma. DTOT NPUHLMIT MPEeLyCMaTpPUBAET Pa3rpaHUYEHUE NPEJAMETOB BEIEHUSI U IOJTHOMOYMM
MeX/Jy OpraHaMH MCIIOJHUTENIbHOU BiacTu Poccuiickoit denepaiuuy M opraHaMy UCIIOTHUTEIbHOW
BJIACTH €€ CyObeKTOB. DTOT IMPUHIIMIT OOYCIIOBJIEH CYIIIECTBOBAHUEM JIBYXYPOBHEBOI CHCTEMBI Opra-
HOB rocyJapcTBeHHOM Biactu B Poccuiickoil ®@enepanyu npearoaraeT orpeiesieHue MnepeyHen
BOITPOCOB, pellaeMbIX Ha KaxaoM ypoBHe. B Poccuiickoit deaeparyi mpeiMeTsl BeICHUS MEX1y
deneparyeit 1 cyObeKTaMU pa3rpaHUUMBAIOTCS ITyTEM YCTAHOBJICHHSI TPEAMETOB UCKITIOUUTETbHOTO
BeneHus1 Poccuiickorn denepanuu v nMpeMeToB COBMECTHOrO BeaeHusi Poccuiickoit denepanum u
CYOBEKTOB, a TAKKe 3aKJIIOUYEHHSI JOTOBOPOB U COTJIAIICHUH.

B cr. 72 Koncrutyiuu P® k coBmectHOMy Benenmio Poccuiickoit Penepaiinm 1 ee CyObeKTOB
OTHECEHBI TAKKE BOIIPOCHI aAMUHUCTPATUBHO-IIPAaBOBOM OTPAC/M Kak:

0) 3ammmTa MpaB U CBOOO] YeI0BEKA U IPaskIaHUHA; 3aIIUTA IPAB HAIIMOHAIBHBIX MEHBIIIMHCTB;
oOecrnieyeHne 3aKOHHOCTH, TIPABOMOPSIIKA, OOIIECTBEHHOW O€30IaCHOCTH; PEKMM MOTPAHUYHBIX 30H;

B) BOIIPOCHI BJIAJICHN S, IT0JIb30BAHUS U PACTIOPSKEHUS 3eMJIEH, HelpaMU, BOTHBIMU U IPYTUMU
IIPUPOJIHBIMU PECYpCamu;

I') pa3rpaHuyYeHre roCyaapCTBEHHON COOCTBEHHOCTH;

1) TIPUPOJONOIb30BaHNE; OXPaHa OKPYXKAIOIIEH cpelbl U 00ecreyeHne IKOJIOrHIecKoi 0e3-
OIACHOCTH; 0CO00 OXpaHsieMble IIPUPOAHBIE TEPPUTOPUH; OXPaHA TAMSTHUKOB UCTOPUH U KYJITYPBI;

) oOIue BOMPOCHl BOCITUTAHUSI, 0OpAa30BaHUs, HAYKHU, KYJbTYpPbl, (PU3UYECKON KYJIBTYpPBI
CIIOPTA;
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)K) KOOpaAuHaus BOITPOCOB 3JpaBOOXPAHCHU A, 3alllUTa CEMbH, MATCPUHCTBA, OTHOBCTBA U ACT-
CTBA; COLIMAJIbHAS 3AIUTa, BKJIIOYAsl COIMATIbHOE 0OecTieueHue;

3) OCyIIeCTBIICHHE Mep 1o 6ophOe ¢ KaTtacTpodaMu, CTUXUUHBIMU OSICTBUSIMH, SITUAEMUSIMHU,
JIMKBUAALNS UX [IOCJIEICTBUIL,

M) yCTaHOBJIEHUE OOIIMX MTPUHITUIIOB HAJIOro00I0KeHus 1 coopoB B Poccuiickoit Penepanuu;

K) aJIMUHUCTPATHBHOE, aJIMAHUCTPATHBHO-IIPOIIECCYyaTbHOE, TPYAOBOE, CEeMENHOe, KIJIHIII-
HOE, 3eMeJIbHOE, BOJHOE, JIECHOE 3aKOHO/IATEILCTBO, 3aKOHO/IATEILCTBO O HE/Ipax, 00 OXpaHe OKpY-
JKaloIe Cpejibl;

JT) KaJpbl CyJeOHBIX U MPABOOXPAHUTEIIBHBIX OPTraHOB; aJBOKATypa, HOTApHAT.

IIpuHOUN eJUHCTBA CHUCTEMbI HCIIOJHUATEJILHON
BJIACTH B poccuiickoil ®eepanuu

Cucrema OpraHoB UCIIOJTHUTEJIBHOW BJIACTU — 3TO IOPUIUYECKU YIOPsJOYEHHAsl BHYTPEHHE
COIVIACOBAaHHAsI COBOKYIHOCTb PA3JIMYHBIX M0 CBOEH OpPraHMW3allMOHHO-IIPAaBOBOM (POpME OpPraHoB,
COTMOJUMHEHHBIX HA OCHOBE pa3/esieHus] KOMITETEHIIMU MEX 1y HUMHU U 00pa3yoIUuX UHTEI PUPOBaH-
HOE€ €JUHCTBO B IIPOLIECCEe pean3alliy UCTIOIHUTEIBHOM BJIaCTU Ha Bcel Tepputopuu Poccuiickoi
deneparyu. ITa cUCTEMa BBICTYNAET KaKk KOMIUIEKCHOE 00pa30BaHKe, MMEIoIlee CBOI0 BEPTHKAIb-
HYIO UepapXUYECKYI0 CTPYKTYPY Y TOPU30HTAJIbHBIE YPOBHU U OpraHU3YyIoLIee Ha [IPABOBOW OCHOBE B
COOTBETCTBUH C TOCYJAPCTBEHHOM MOJIMTUKOM MOBCEIHEBHOE ONEPATUBHOE yITpaBJieHHE OOIIECTBEH-
HBIMH Tiporieccamu. CucteMa OpraHoB MCHOJHHUTENTbHOW BiacTh B P® oOpasyercs U (pyHKIIMOHU-
pYeT B COOTBETCTBUM C NpPUHIMNAMU (efepaan3Ma, COUeTaHUsl HEHTPAIU3alMY U JIelIeHTpaIn3a-
LIMH, 3aKOHHOCTH, IJIACHOCTH, COYETAHUS OTPACIIEBBIX, MEKOTPACIIEBbIX M TEPPUTOPUAIIBHBIX Havyall
B IF'OCYAAPCTBEHHOM YIIPaBJIECHUM.

[lonATHEe «cucTemMa OpraHOB HCIIOMHMUTENIBHOM BJIACTH» XapaKTEpU3YeT OpraHU3allMOHHOE
MOCTPOEHUE UCTIONHUTENIbHOM BiacTu B Poccuiickoit denepanumn. OHa cTpoUTCs B COOTBETCTBUU C
KOHCTUTYIIMOHHBIM Pa3rpaHuYeHreM MOJTHOMOYMI B 3ToM cepe mexay PP u cyobekramu Peje-
patu. CornacHo Koncrturyuuu (ct. cr. 71-73) nesarenbHOCTh OpPraHOB UCHOJTHUTEILHOW BJIACTU
ocylIecTBisieTcsl B mpenenax BeaeHus PP, B mpenenax coBmecTHoro BeaeHusi PO u cyObekToB
depeparu ¥ B mpenenax camocTosTesbHOro BeaeHus: cyobektoB PO. K Benenuio PO otHeceHo
YCTAHOBJIEHUE CHCTEMBI (PeAepasIbHbIX OPraHOB MCIIOJHUTEIBbHOW BJIACTH, MOPSAKA WX OpraHu3a-
MU U JEeATEIbHOCTH, (popMHpoBaHue (heiepaibHbIX OPraHOB UCTIOMTHUTENIBLHOM BilacTu. B coBmecT-
Hoe BenieHre P® u cyobekToB Penepaliiil BXOIUT YCTAHOBJICHUE OOIIUX MPUHIUIIOB OpraHU3alluu
CHCTEMBI OPTraHOB IrOCYJaPCTBEHHON BJIACTH.

Ennnas cuctema ucnomHUTEbHOM BiiacTi B Poccun oOpasyeTcst TONBKO B Mpefiesax BeIeHUsI
P® u nomnomounii Penepanyu 1o npeamMeraM coBMecTHOro BeaeHusi PO u ee cyobekToB (1. 77
Koncrutynun). B 3TuX npezienax npaBuTeIbCTBAa, MUHUCTEPCTBA M BEIOMCTBA CyObekToB PP Haxo-
ASATCS B OTHOIIEHUSIX UE€papXruecKoy nogunHeHHocTu ¢ [IpaButensctBoM P® 1 cooTBeTCTBYIOIIMMU
(dbenepaabHBIMU MUHUCTEPCTBAMH U BeIoMcTBaMU. B cyobekrax Pepepanmu enepaibHble OpraHbl
MOTYT CO3/1aBaTh CBOU TEPPUTOPUAJIbHBIE OPTaHbl.

B cBolo ovepenp, opraHbl MCHOMHUTETBHON BiacTé cyObekToB Penepanyu Mo BOMpocam
WCKJTIOUMTESIbHBIX TIOJIHOMOYMI, OTHECEHHBIX K X BEIEHMIO, JEWCTBYIOT CAMOCTOSITENIbHO, HE3aBU-
CUMO OT (pe/iepajIibHbIX OPraHOB UCIIOHUTEIbHOW BJIACTH Y HENIOJIOTYETHBI M.

CyObekTbl PP caMOCTOATENHHO YCTaHABIMBAIOT CUCTEMY OPraHOB HCIIOJHUTEIBHON BIIACTH
Ha CBOEH TEPPUTOPUU B COOTBETCTBMM C OCHOBAMHU KOHCTUTYIIMOHHOTO cTposi P® u olmumu
MIPUHLUIIAMU TOCYJAPCTBEHHOI'O CTPOUTEIILCTBA, YCTAHOBJIEHHBIMU (pe/iepaibHbIMU 3akoHaMU. Kon-
crutyuueid P® npeaycMoOTpeHO B3aMMHOE AEIerMpOBAaHUE MOJTHOMOYMI MEXY OpraHaMu MCIOJ-
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HUTENIbHOU BiacTu Penepanun 1 cyobekToB PP, ocyiecTisieMoe Ha MpaKTUKE, HA OCHOBE COOT-
BETCTBYIOIIUX COTJIAIIIEHUIA MEX Ly HUMHU. 12

[IpumeHuTeNnbHO K OpraHam rocy/lapCTBEHHOTO YIIpaBJIEHUs], NPUHLIMI €IMHCTBA CUCTEMBI
WCTIOJIHUTENILHOM BiiacTu B Poccuiickoit depiepaiivu, BITEKAeT U3 NMPUHIMIA (peiepaiu3ma, paciim-
psisl ero CyIIHOCTHOE TIOHSITHE.

IIpuHOMN I0PpUANYECKON OTBETCTBEHHOCTH . YHUBEPCAIbHBIM IPUHIIMIIOM aIMUHUCTpA-
TUBHOTO MpaBa SIBJISETCS MPUHLMIT IOPUJUYECKON OTBETCTBEHHOCTH, MPEACTABISIOIINI TapaHTUN
oOecrnieyeHus MPUHIMIIOB 3aKOHHOCTH, TIPUOPUTETA IPaB ¥ CBOOO YeJIOBEKa U IpakaH1HA, PaBeH-
CTBa BCEX NepeJl 3aKOHOM U APYTHUX.

XapakTepHble 0COOEHHOCTH JAHHOTO MPUHIIMIIA HAXOISAT CBOE BOIUIOLIEHHUE B CIICAYIOIIEM:

1. IOpuanyeckass OTBETCTBEHHOCTh BBIpaXaeTcsl B OOSI3aHHOCTU MPABOHAPYIIUTENS] OTYH-
TaTbCs Mepe]] rocy1apcTBOM 32 COBEPILEHUE CBOMX MPOTUBOMNPABHBIX JEHCTBUI U ITPETEPIETh yCTa-
HOBJICHHBIE 3aKOHOM He0.1az0npusimuble 045 He20 NOCAe0CmaUst, B BUE HPABCTBEHHBIX, TPABOBBIX,
MaTepUaIbHbIX, UM (PU3NYECKUX OrPaHUYEHU, JIUIIeHUi. LIenblo Takux orpaHuyueHuid, UK JIUIe-
HUI SBJISIETCS KaK MPUHYJUTEIbHOE BOCIMTAHUE CaMOro MpaBOHAPYIIUTENsl, TaK U MPEBEHTUBHOE
BOCIIMTAHUE TEX JIUL, KOTOPbIE MOTI'YT COBEPILUTh aHAJIOTUYHbIE TPOTUBOIPABHBIE TPOCTYIIKHU.

2. FOpuanueckasi OTBETCTBEHHOCTh HAJIATAETCS OM UMEHU 20CY0apcmaea ero NoTHOMOYHBIMU
CyObeKTaMU — TOCYTapCTBEHHBIMU OpraHaMH U MX JOJKHOCTHBIMH JIMIIAMU.

3. IOpuanueckasi OTBETCTBEHHOCTb HAJIAra€TCsl MOAbKO 34 8UHOBHOE, YCHIAHOB.1EHHOE 8
3aKoHe npasonapyuienue. He3HaHye 3akOHA HE OCBOOOXKIAET IPABOHAPYILIUTEINSI OT OTBETCTBEHHO-
CTH.

4. IOpuanyeckast OTBETCTBEHHOCTh CBSI3aHA € 20CY0aPCMEEHHBIM 0CYdHCOeHUeM, TIOPUIaHUEM
MIPOTHBOIPABHBIX JISHCTBUM, I Oe31eNCTBYS, B BUJIC HEUCTIONHEHHUSI 3aK PETUIEHHBIX 3aKOHOM 00sI-
3aHHOCTEN MPABOHAPYIIUTENS.

OCHOBHOI1 LIEJIbIO IOPUINYECKOI OTBETCTBEHHOCTH SIBJISIETCS] BOCIMTAHUE 3aKOHOMOCTYIITHOCTH
HaceJIeHUs U JOCTUKEHUE MTPaBOBOU U COLIMAJIbHOM CIIPaBEJIMBOCTH B FOCYapCTBE.

5. BaxxHOI 0COOEHHOCTBIO JAHHOTO MPUHIIMIA SIBJISIETCS UHOUGUOYANUSAUUS NPUMEHEHUS]
Haka3auus K BAHOBHOMY Jinily. KOpuandecKyio OTBETCTBEHHOCTh HECYT JIMIIb T€ CYObEKTHI, KOTO-
pble COBEPIIIIM MpaBOHAPYILEHUE, OO CBOMMH AEHCTBUAMM (Oe3AefCTBIEM) CIIOCOOCTBOBAIIH
COBEPLICHHUIO IIPOTUBOMNPABHBIX MPOCTYNKOB. [Ipy 3TOM 3a OHO M TO k€ MPaBOHAPYILIEHUE OTBET-
CTBEHHOCTb HACTYMAET TOJIbKO OAMH pa3. [Ipu BeIOOpE CAHKIIUK AOJKHA YIUTHIBATHCS TSKECTh TPO-
TUBOIMPABHOTO JISSHUS; CMSTYAIOIIME W OTArYaoIIMe BUHY OOCTOATENbCTBA U IMYHOCTh BUHOBHOTO
muna. CMsryaoime, Uin OTSArJaliiye BUHy 00CTOSATEIbCTBAa MOTYT COJIEPKaThCsl M B CAMOM JIMYHO-
CTH BUHOBHOTO Jiila. Hamprimep oTardaiommm BUHY 0OCTOSTEILCTBOM Oy[eT CKJIIOHEHHE HecoBep-
IIIEHHOJIETHETO JIMIIA COBEPILIEHHONETHUM K COBEPILEHHUIO MPABOHAPYIIEHUS, JTUOO HEOTHOKPATHOE
COBEpLICHUE OJHUM U TEM K€ JIMLOM aHAJIOTMYHOIrO MpaBOHApPYUIEHUs1 B T€4eHUH ogHoro roga. K
CMSITYAIOIIAM OOCTOSTEHCTBAM IMUHUCTPATUBHOE 3aKOHOJATEICTBO OTHOCUT COBEPILICHUE aJMH-
HUCTPATUBHOTO MPOCTYNKa OepeMEeHHO! KEHIIUHOW, MHBAIMIAMU 1- 1 2-i TpyIIl, HeCOBEPIIEHHO-
JIETHUMU.

6. [Ipyroil xapakTepHOil OCOOEHHOCTBIO JAHHOTO MPUHIIMIA SIBISETCS HEOMEpamumocs
HOpUOU1ecKoll 0meemcmeeHHOCmu, KOTopasi — MpearoaaraeT ee Hem30ekKHOCTb, €CIIM YCTAHOBJIEH
(akT coBepIeHUs MpPaBOHAPYIIEHHS. 3eCh pedb UAET O TOM, YTO 00s3aTeIbHO JOJKHA TIpUMe-
HATBCS IOPUINYECKAs CAHKIIMS K IPAaBOHAPYLIMTEIIO, a COAESTHHOE U Mepa HaKa3aHUs J0JIKHBI [ONTY-
YUTH MyOJIMYHYIO OIJIACKY, TIOABEPrHYTHCS OCYKAEHHUIO CO CTOPOHBI TOCY/IAPCTBEHHBIX OPTaHOB.

Hamu yxe ObU10 OTMEUEHO, YTO 00IIEe0TpacieBble MPaBOBbIe MPUHIUITEI Oa3UPYIOTCS HA TOJIO-
xeHusax Koncrutyiuu P®, B omimume oT HUX, OTpacieBble IPUHIMIIEI A JMUHUCTPATHBHOIO MTpaBa
BBITEKAIOT U3 PA3JIMYHBIX MPABOBbIX UICTOYHUKOB, UMEIOIIMX HEMOCPEICTBEHHOE OTHOLIEHUE K pac-

12 Cm.: center-yf.ru Cucrema UCHOJHUTENILHON BIACTH

20



C. ®. Mazypun. «AaMuHucTpatuBHOe TIpaBo. Tom I»

CMaTpUBaeMOU ITPABOBOM OTpaciy ¥ (PYHKITMOHATIBHOW eI TeJIbHOCTH KOHKPETHBIX CTPYKTYP UCIION-
HUTEJIbHON BJIACTH.

OrtpacrieBble MPUHIIMAIIB MBI MOXEM BUETh B pa3indyHbix deepaibHbix 3akoHax. Hampumep
B mase 2 PenepanibHoro 3akoHa ot 07.02.2011 Ne 3-P3 «O nonuimu» pacKpblBalOTCS TaKUe MPUH-
MBI KaK yBaKeHUE TIPaB M CBOOOJ YeJIoBeKa U rpakaaHuHa. [1o cyTw, TaHHBIA TPUHIIMIT TyOu-
pyeT KOHCTUTYIIMOHHBIN MPUHIIMI MTPUOPUTETA TIPaB M CBOOOI YesioBeKa U rpaxkaannHa. OTpacie-
BBIM TPUHIIAIIOM B 3TOM 3aKOHE SIBJISIeTCS IPUHIUN OecnipuctpactHocTu. [Ipu paccMoTpeHnu Jiesn
00 aJMUHHUCTPATUBHBIX TTPABOHAPYIIICHUSIX, IOJJBEIOMCTBEHHBIX OpraHaM BHYTPEHHHX JeJI, UX TON-
HOMOUYHBIE CYOBEKTHI IOJKHBI OBITh a0COMIOTHO OECITPUCTPACTHBI KaK K JIMYHOCTH BUHOBHOT'O JIUIIA,
TaK U K JIMYHOCTH MOTEPIIEBINETO, €MHCTBEHHBIM ITyTEBOAMUTENIEM WX JIEATEIILHOCTU JOJKEH ObITh
TOJILKO 3aKOH, KOTOPOMY OHU M JJOJKHBI IOMYUHATHCA. TOMBKO Takoe MoBeeHUe COTPYIHUKOB Ipa-
BOOXPAHUTEJIBHBIX OPraHOB MOXKET BBI3bIBATh YBAKEHUE 1 OOIIECTBEHHOE JIOBEPHE K HUM, SIBJISIONIE-
€Csl CAMOCTOSITEJIbHBIM OTPACIIEBBIM ITPUHITUTIOM. BaskHBIM OTpac/ieBbIM MPUHIIUTIOM 3]I€Ch SIBJISCTCS
Y TIPUHITUT B3aUMOJIEHCTBUS ¢ OOIIECTBEHHOCTBIO, 0e3 TOIeP:KKU KOTOPOU B AeSITeIbHOCTU COTPY/I-
HUKOB TMOJIMIIMY BO3HUKAIOT CYIIECTBEHHbBIE CIIOKHOCTU. U, HaKOHEI[ B YKa3aHHOM 3aKOHE YCTAHOB-
JIeHbl ¥ TaKKMe TIPUHIUITBL KaK — UCTIONIb30BAHUE JIOCTHKCHUN HAYKU M TEXHUKU, COBPEMEHHBIX TeX-
HOJIOTUH 1 UH(OPMAITMOHHBIX CUCTEM B JESITEIbHOCTUA COTPYIHUKOB OPraHOB BHYTPEHHUX JIE.

MHoruve Ha3BaHHbIE TIPUHITMITEI, XapaKTEPU3YIOIIUe CIIelU(pUKY aAMIUHACTPATUBHON OTPACIIU
IpaBa, Mbl MOKEM YBUJIETh U B Ipyrux 3akoHax Poccuiickoit @enepauuu. B yactHocty, B Pepepais-
HoM 3akoHe P® ot 27 mionst 2004 1. Ne 79-03 «O rocynapcTBEHHOM IpaxkJaHCKOM cityxOe Poccuii-
ckort Peneparum».

TIpHHLHIT TIPHHLAIT TIpHHLTT
INPHOPHTETA NPap BEPXOBEHCTBA PaBHOIO JOCTYyTIa
YenoReKa H KoHcTHTYLHH PO K I'OCY/1apCTBeHHOH
rpakaaHHHA H (pe1epaTbHBIX 3aKOHOR IPLKIAHCKOH
CITy>K0e
IIpHHLETT
npodecCHOHATH3Ma TP HHIHITH] TIPHHLIHIT B3aHMOCBST3H
H KOMITET€HTHOCTH rOCYapCTBeHHOM TOCYAapCTBeHHOH
rOCYAapCTBEeHHbIX IPaKAAHCKOR IPKAAHCKOH CITy>KObI H
TPOKAAHCKHX CITy3KOBI MYHHLHITATbHOH
CITY>KAILHX / CITy>KObI
TIpHHLHIT IIpHHLEHIT
3aKOHHOCTH penepamizma

BOJBIIMHCTBO 3TUX MPUHITUITOB, HAIIIM CBOE BOIUIOMICHUE, KaK HAMH yke ObLJIO OTMEYEHO, B
KOHCTI/ITYIH/H/I PCD, HO pAd YKa3aHHBIX IMMPUHIOMWIIOB ABJIAIOTCA XapaKTEPHbIMU MMEHHO IJIA rocyaap-
CTBEHHOW I'paXkJaHCKOW CITYKOBI, TIO CBOSH YMCIIEHHOCTH 3aHUMAIOIIECH TIEPBYIO CTPOKY B CHCTEME
OpraHoB HCIIOJIHATEJILHOI BJIACTH.

Anamms IMPUHOUIIOB aAMUHUCTPATUBHOI'O IMpaBa IO3BOJIACT CACIAThb BBIBOJ O TOM, UTO OAaH-
HOU NIPaBOBOM OTPACIIH MPHCYIIY KaK OOIIETPABOBbIE — KOHCTUTYIIMOHHBIE IIPHHITHITBI, TAK U OTPac-
JIEBBIC, XapPAKTCPHLIE IJ1A OTACIbHBIX BUAOB MCIIOJTHUTECIIbHBIX OPraHOB BJIACTH IMIPUHIMIIBI, YCTaHAB-
JIMBAIOIIEe WUX WHIWBHIYAJIBHYI0O OCOOEHHOCTh. Bce yka3zaHHBIE, U JIpyrue, He paccMaTpyBacMble
HaMW IMMPUHOUIIBI ACATCJIbHOCTH Pa3/IMYHbIX OPraHoOB HCIIOJTHUTEILHOM BJIaCTHU, COCTABJIAIOT ITPaBO-
BbIe OCHOBBI aJMUHHUCTPATUBHOTO MpaBa, KAk CaMOCTOSITEJIbHOW TTPABOBOM OTPACIIH.
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B 3akmoyeHMHM OTMETHM, 4YTO IE€pPEYEHb MPUHLMUIIOB aJMUHUCTPATUBHOIO IIpaBa HE SABJISA-
ercst ucueprneiBaomuM. [IprBeieHHbIe HAMU TTPUHIIMIIBI SIBJISIIOTCS HAanOoJiee pacripocTpaHeHHBIMU
B aJMHMHUCTPATUBHOM IpaBe. B pa3nuuHbIX yuyeOHHMKax MO aAMUHUCTPATUBHOMY IpaBy, MHOTHE
yueHble TOCYAApCTBOBE/IbI, HAPSALY C OTPaX€HHbIMU HAMU MPUHLMIIAMU, MOTYT BBIIEIATbh U UHbIE
CaMOCTOSITEJIbHbIE TIPUHLIMIIBI TOCYAAPCTBEHHON YIIPABJIEHUYECKOHN AEATENbHOCTH; (POPMYIUPOBKA U
coziepkaHue KOTOPBIX HE MOXKET PacCMaTpUBaThCs B KAUECTBE HEKOEH JOrMbl. BOJIBIIIMHCTBO MpaBo-
BBIX TIPUHIIMIIOB, KaK HAMU OBUIO OTMEYEHO Ha IIPUMepe C MPUHIMIIOM PaBEHCTBA BCEX Nepe]] 3aKO0-
HOM, UMEIOT CBOU MCKJIIOUEHHs, YCTAaHOBJIEHHBIE B 3akOHax P®. OnpeneneHHble UCKIIIOUEHUS eCTh
Y B UHBIX NPUHIMIAX aJMUHUCTPATUBHOIO IpaBa, KaK HalpUMeEp, IPUHILIMIT PABHOTO JOCTYIa Ha
rOCY/IapCTBEHHYIO CITykKOYy U T. JIp.

IIpn BHMMAaTENBLHOM PACCMOTPEHMM BCEX IPUHLIMAIIOB aJMUHUCTPATUBHOIO IIPaBa, MOXHO
3aMETUTh, YTO BCE OHU UMEIOT TECHYIO B3aMMOCBS3b, B3aMMHO JIOTIOJIHASA WIN Pa3BUBasl COACPKAHUE

Apyr apyra.

1.5. AAMUHHCTPATUBHO-NIPABOBbIE
HOPMBbI: IOHSITHE, CTPYKTYPa, BHAbI

Kak Hamu yke ObUIO OTMEUEHO, aIMUHUCTpATUBHOE MpaBo PP mpexncraBnser coboo cucre-
MaTU3UPOBAHHYIO B Pa3jIMUHBIX 3aKOHAX U IMOA3aKOHHBIX aKTaX COBOKYIHOCTb IPABOBBIX HOPM,
PerympyoIux oOIeCTBEHHbIE OTHOLIEHHS B c(pepe TOCyAapCTBEHHOIO YIpaBieHHs. DTU HOPMBI
YCTaHABJIMBAIOTCS MyOJIMYHOM BJIACTBIO TOCYIApCTBA M, B 3aBUCUMOCTH OT UX IOPUIMUYECKON CHUJIbI
Y M3/AI0IIMX UX OPraHoB, JEHCTBYIOT Ha Bceil Tepputopun P®, 0o Ha TeppUTOpUM OTAEIbHBIX
cyobekToB P®. Mx peanuzanus obecriednBaeTcs Py MOMOIIY SKOHOMUYECKHX, OpPraHU3allMOHHBIX,
COLMAJIBHO-KYJIbTYPHBIX CPEACTB U PUHYAUTENIBHBIX METOIOB rocynapcTBa. D(p(PeKTUBHOCT aMU-
HUCTPAaTUBHO-TIPABOBbIX HOPM, KaK M BCSKMX MHBIX IPABOBBIX HOPM, 3aBUCUT OT YPOBHSI Pa3BUTHUS
HPaBCTBEHHOCTH B COLIMAJIBHOM cpejie 0OIecTBa.

N3BectHbIN pycckuil yueHsli pritocod u npasoses M. A. nbuH, otMeyai, 4to Kaxaass Hopma
Y KaK/Iblii UIMIIEPATUB KaK Npasuaa ayuiiezo JOIKHBI IIPENITUCHIBATD TO, YTO 8 CAMOM Oene SIBIISETCS
Jay4imM. YesoBek doadicer coOMOAATh MPEINUCAHHBIN TOPSIOK MIMEHHO TIOTOMY, YTO OH AYUULUII.
ITosToMy npex e, 4eM yCTaHaBJIMBAaTh HOPMY, HEOOXOIMMO UMETh 8epHOE U OMUemau8oe NpeacTaB-
JIEHUE O TOM, YTO €CTb Jiyullee. TOT, KTO MBITaeTCsA YCTAHOBUTD ITPABUJIO MblULAEHUS, JOIKEH UCCIIE-
J0BaTh, YTO €CTh «JIy4lllee» B MbILUIEHUH, T. €. YTO TAKOE UCMUHA; KTO UIIET IPABUIIO [T XyOodice-
CMBEHH020 MEopuecmaa, TOT IOIKEH PEIIUTh BOIIPOC O TOM, YTO €CTh JIy4lllee B UICKYCCTBE, T. €. UTO
TaKOE Kpacoma, KTO CTPEMHTCS] YCTAHOBUTD MIPABUJIO HPABCTBEHHO MPABEAHOM KU3HU, TOT JOJIKEH
UCCIIeNIOBaTh CYIIHOCTh 0o0pa; a TOT, KTO YCTAaHABJIMBAET MIPABOBYI0 HOPMY, IIPEAIONaraeT n3BecT-
HBIM, B YEM COCTOMT CYLIHOCTb CNpAGeOAUBOCHI.

Hakowner HeTpyIHO NOHATb, YTO KaAasi HOpMa COXPaHsieT CBOE 3HAYEHUE B KAUeCTBE npasuad
AYyuutezo ke U B TOM Cllydae, eclii KTo-HUOyab ee HapymaeT. HecoOmonenne npaBuna He omme-
Hsiem ero U He MOXET ero OTMeHuTh. Tak, ecm KTo-HuOyab OyleT IOMycKaTh B CYKICHHUSX CBOMX
IIPOTUBOPEUM S, TO MBIIUIEHUE €r0 CTAHET HEBEPHBIM, HO IIPABHJIO O HEITPOTUBOPEUMBOCTHU MbIIILIE-
HHSI OCTAQHETCS HEMIOKOJIEOJIEHHBIM; TOYHO TaK K€, €CJIM KTO-HUOYb BO3MIOOUT ceOs IPEBBIIIIE BCETO,
TO COCTOSIHUE €Tr0 AYILIM OKAXETCs] HPaBCTBEHHO HEIOOPBIM, HO 3aBET XPUCTa COXPAHUT CBOIO IJTy-
OOKYI0 BEpHOCTb. YOHMIICTBO HapyllaeT HOPMY «HE YOuil», HO He OTMEHseT ee. TakoBO OCHOBHOE
3HaYEHUE BCAKON HOPMBI.

OpHaKko 3aKOHOBEJICHUE U3YYaeT AAJIEKO HE BCE 3aKOHBI JIOJKEHCTBOBAHMSA, HO TOJIBKO OIWUH
BUJI MX: UMEHHO, HOpMbl npaéa. ITpaBria MbIIUIEHNUS UCCIEAYIOTCS B J102uKe; TIPaBUJIa Xy10KECTBEH-
HOT'0 TBOPYECTBA — B 3cmemiuke (HayKa O IPEKPacHOM); TPaBUJIa HPAaBCTBEHHO COBEPILIEHHOM KU3HU
— B 3muxe. 3aKOHOBEJEHUE UCCIIEAYET OCHOBHBIE YEPThl 1 OCHOBHOE COIEPKaHHUE TEX HOPM, KOTO-
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pble MPEAINUCHIBAIOT JIIOASAM U3BECTHOE BHEUIHEe NOBEOEHUE 8 UX COBMECHOU JHcu3HU. TakOBbI HOPMBI
npasa.'?

Hopwmbl aiMUHUCTPAaTUBHOIO MpaBa — 3TO YCTAaHOBJIEHHbBIE TOCYIaPCTBOM MpaBHiia JOJKHOTO
WJIA BO3MOKHOTO ITOBEJICHN S, alpECOBAHHBIE, yYACTHUKAM I'OCYJapCTBEHHOI'O yIIpaBJIeHUs — yIIpaB-
JISIIOIIMM U YIIPABJISIEMBIM CyOBEKTaM.

[Tpu nomoIy HOpM aAMUHUCTPATUBHOIO MpPaBa, SBJSIOIIUXCSA OCHOBHBIM CPEJCTBOM MCIOJ-
HUTEJIbHO-PACHIOPSIUTEIBHON JEATEIbHOCTH, UCIIONHUTEIbHBIE OPTaHbl TOCYAAPCTBA OCYILECTBIISIOT
BO3JIOKEHHBIE Ha HUX (PYHKLIMU, IOTOMY OpraHbl UCIIOJTHUTEIBHON BJIACTU B I0PUAMYECKON JIMTEepa-
Type Ha3bIBAIOT MPaBOIPUMEHUTEIbHBIMHU.

HopMbl aqMUHUCTPAaTUBHOTO TpaBa YCTaHABIMBAIOT MPABOBOM CTaTyC CyOBEKTOB MCIIOJIHU-
TEJIbHOHM BiacTu (TpaBa, OOSI3aHHOCTH, COIMAIIbHBIE TAPAHTHHN), SIBJISIOTCS BAKHBIMU COCTABHBIMU
3JIEMEHTaMU UX AESTEIbHOCTH, a TaK K€ IeATEIbHOCTH CYJIOB M IIPOKYPATYpPbl, PEryIUPYIOT BOIPOCHI
BHYTPUOPTaHU3ALIMOHHOW YIIPABIEHYECKOU AEATEIbHOCTY PA3IMUHBIX CTPYKTYP UCTIOHUTEIBHOM U
MYHUIIMNIAJIBHOM BiacTy. KpoMe Toro, 3Tvi HOpMBI SIBJISIIOTCS PETY/ISITOPOM OOIIECTBEHHBIX OTHOIIIE-
HUIA, CBSI3aHHBIX C OCYIIECTBJIEHUEM HErOCYAapCTBEHHBIMU OOIIECTBEHHBIMHU OPraHU3alvsIMH (PyHK-
LM OpPraHOB I'OCYAAPCTBEHHOTO yIpaBJIeHUs, JeJIETMPOBAHHBIX UM rocynapcrsoM. Hampumep, yua-
CTHE B OXpaHe OOIIECTBEHHOTO MOPsIKa U 0OecriedeHNH OE30MaCHOCTH B YCIIOBUSIX BOSHUKHOBEHUS
Ype3BbIUANHbIX CUTYaluii 1 ap. Kpome Toro, aIMUHUCTPAaTUBHO-IIPABOBbIE HOPMBI PETYJIMPYIOT B3a-
HMMOOTHOIIEHHSI TOCYAAapCTBA C pa3IMYHbIMU KaTeropusiMu (pU3NYECKUX JIULL: TpaxaaHamu PO, nHo-
CTPaHHBIMU TpaXJaHAMU M JIMLIAMK Oe3 rpakIaHCTBa, IpakJIaHaMK, 3aHUMAIOIIMMUCS TTPEAN pUHH-
MAaTe/IbCKO AEATEIbHOCTBIO.

B ormume ot HOpM Jpyrux oTpaciieid ImpaBa, HOPMbl aJMUHUCTPATUBHOIO MpaBa 00Ia1ai0T
CBOMMH CTIENI(PUIECKUMHU OCOOCHHOCTSIMU:

— OHM oOecnieunBaloT (PYHKITMOHUPOBAHUE BCEH CHCTEMBI UCTIOJTHUTEILHOM BJIACTH;

— IIpY IOMOUIH aAMUHUCTPATUBHO-IIPABOBbIX HOPM OCYILECTBIISIETCS] OpraHU3alvsl He TOJIBKO
WCTIOJTHUTEJIbHBIX OPraHOB OCYJapCTBEHHOM BJIACTH, HO U CYJIa, IPOKYpPATypbl, MPEICTaBUTEIbHBIX
OpraHoB rocy1apcTBa U MECTHOT'O CaMOYITpaBJICHNUS;

3) aIMUHUCTPAaTUBHO-TIPABOBBIE HOPMBI COZIEPXKAT Pa3IMUHbIE BAPUAHTbI JOIKHOIO, UM BO3-
MO’KHOTI'O MOBEAEHUS (3alpeThl, PEeANUCaHUs], JO3BOJIEHH S, TOOIIPEHN ], HAKA3aHU);

4) aIMAHUCTPATUBHO-IIPABOBbIE HOPMBI COIEPXKATCA KAK B 3aKOHAX, IPUHUMAEMbIX 3aKOHO-
JaTeJIbHBIMU OpraHaMU roCyJapCTBEHHOM BJIACTU TaK U B MOJ3aKOHHBIX aKTaX, IPUHUMAEMbIX Opra-
HAMU WCTIOJTHUTEIbHOM BJIaCTU C IIeJIblo OoJiee parMOHaIBHOTO U 3((PEKTUBHOTO MpPOBEAEHHS B
KU3Hb TPeOOBAHUI 3aKOHOB;

5) Kpyr cyObeKTOB, MPUMEHSIIOIUX HOPMBbI aAMUHUCTPATUBHOTO TpaBa 3HAUUTENBHO IIHMPE,
YeM Halpumep, B CEMEMHOM, TPY/I0BOM, WJIM YTOJIOBHOM IIPaBe;

6) HOPMBI aJIMUHHUCTPATUBHOTO TPaBa, Mo CHoco0y MX BO3JEWCTBHUS HA YYaCTHUKOB OOIIle-
CTBEHHBIX OTHOIIIEHUH, 00/1agaloT 6oJiee IMUPOKUM CIIEKTPOM AEHCTBHS, YeM BCEe MHbIE HOPMBI Ipa-
BOBOH CHCTEMBI TOCY/1apCTBa. B 4acTHOCTM OHM MOAPA3AENSIOTCs Ha 0OSI3bIBAIOIINE, 3aITpEIIaloIIne,
J03BOJISIONINE, YTIOTHOMOYMBAIOIIUE.

CyIlIHOCTh aIMMHUCTPATUBHO-IPABOBBIX HOPM, MO MHeHuIo npodeccopa A. Il. Kopenesa
COCTOMT B TOM, YTO HOPMBI aJIMUHHUCTPATHBHOTO TpaBa, Oyoy4d peryasiTopamMH YIpaBjIeHYECKUX
OTHOIIIEHUIA:

— OIPEeAEIAIOT PAaBOBOE MOJIOKEHNE TPakAaH B cepe yIpaBJIeHus;

— peraaMeHTHPYIOT MOPSIOK 0Opa30BaHMs OPraHOB MCHONHHUTEIBHON BJIACTH, OPraHOB TOCY-
JAPCTBEHHOT'O YIPaBJIEHUs, UX KOMIIETEHIIMIO M B3AUMOOTHOIIEHUS C IPYTMMU TOCYIapCTBEHHBIMU
opraHamu, OOIIECTBEHHBIMU OOBEMHEHUSIMU 1 UHBIMU HETOCYJapCTBEHHBIMH (POPMUPOBAHUSIMU U
rpaxaHamu;

13 Cm. Y. A. Wnbie OGiniee ydeHue o rnpase u rocynapcre. Coopanue cod. B 10 tomax. M. 1910. Tom 4, c. 4-5.
23



C. ®. MazypuH. «AAMUHUCTPATUBHOE ITpaBo. Tom I»

— PEeryJMpyioT MOpsIOK MPOXOXKIEHHUS TOCYTAPCTBEHHOW CIyKObl B OpraHax yrpabJjeHUsl U
APYTUX TOCYJApCTBEHHBIX OpraHax, Ha MPEANpUATHSAX, B YUPEXKICHUSX U OpraHu3alsaxX rocygap-
CTBEHHBIMH CITyXKAIMMH, OITPEACSIOT MX OOSI3aHHOCTH U IPaBa, a TAKKe MTPABOBOE MOJIOKEHUE MECT-
HBIX OpPraHOB CaMOYITpaBJIeHHs], OOIECTBEHHBIX OObEIMHEHNI U UX CIIyXalux B cdepe rocyaap-
CTBEHHOTO YIPaBJICHUSI;

— YCTaHABJIMBAIOT (DOPMBI M METO/IbI TOCYAAPCTBEHHOTO YIPABJICHUS U TIPOLIECCYaIbHBINA TOpsi-
JOK €ro OCYILECTBJICHUS;

— OMpenessioT CocoObl 00ecneYeH s 3aKOHHOCTH B TOCY/IapCTBEHHOM YIIPaBJICHUH;

— PerylupyioT yrpapjieHYeCKHe OTHOIIEHUS] B COIMAIBHO-TIOIUTUYECKON, COIUAIBHO-KYJIb-
TYPHOM U XO35IICTBEHHOI c(pepax, a Takke B MEKOTPACIIEBOM YITPABJICHUHY;

— periaMeHTHPYIOT aIMHUHUCTPATUBHO — IOPUCANKIMOHHYIO AEATEHOCTh YIIOJTHOMOYEHHBIX
OPraHOB M MOPSIZIOK €€ OCYIEeCTBICHuUs .

[Tpu momoIy aAMUHUCTPATUBHO-TTPABOBBIX HOPM PEIIAIOTCS CACAYIOIINE 3a0a4H:

a) YHopsiIOUeHUe, PEeryIMpoBaHue 1 3aKperyieHre HanOosiee paroHAIbHBIX (DOPM MOBE/ICHHU S
B CHCTEME TOCYIapPCTBEHHBIX YIIPABIEHUECKUX OOIIECTBEHHBIX OTHOIICHUH;

0) obecnieunBaeTCs OXpaHa OOIIECTBEHHOTO MOPSI/IKA ¥ TIPEAYIPEKICHUE YTpo3 Oe30MacCHOCTH
rOCy/1apCTBa, IOPUANIECKUX U (PHU3MUECKUX JIHII;

B) 00pa30oBaHME U Pa3BUTHE HOBBIX FOCYAAPCTBEHHBIX YIPABICHUYECKUX OTHOLICHWIA, BO3HU-
KaloIIMX B OOIIECTBEHHOW Cpelie B CBSI3M SKOHOMHYECKMM Pa3BUTHEM TOCYIAPCTBA U MOSIBICHUEM
HOBBIX (hOpM BEJICHUS XO3SIICTBEHHOU AESITeIbHOCTU U €T0 CYOBhEKTOB;

I') UCKJTIOUeHre U3 chepbl YIPaBICHUs YTPATUBIIUX CBOU TOJIE3HbIE CBOWCTBA OOIIECTBEHHBIX
OTHOILICHUH, HE OTBEYAIOIIMX YCIOBHUSIM ITPOTrPECCUBHOTO PAa3BUTHSI FOCYAAPCTBA.

MeTtompl BO3AEHCTBUS HOPM aIMUHUCTPATUBHOIO IpaBa Ha OOIIECTBEHHbIE OTHOIICHHSI 3aBU-
CAT OT IIeJIel 1 3a/1a4 BhIPaKEHHBIX BO BHYTPEHHEW M BHEIITHEH MOIMTHKE TOCYIapCTBa.

JI1s1 amIMUHUCTPATUBHO-TIPABOTO PETYJHUpPOBaHMs, XapaKTEpHBI [BE TPYMIBl aJMHHHUCTpa-
THUBHO-TIPABOBBIX HOPM: MPEANMCAHKS U 3ampeThl, 63 KOTOPHIX HEMBICIMMA HUKaKas yrpaBieHue-
CKas JiesTeIbHOCTh. BMecTe ¢ Tem, Hapsy ¢ peanucanieM (0OsS3bIBaHUEM) U 3aIIPETOM, B yIIpaB-
JIEHYECKOU JeATEIbHOCTU UCTIONb3YIOTCS JO3BOJIEHUE, TIOOLPEHUE U HAKa3aHUE.

Bce HopMBbI aIMUHHUCTPATUBHOTO TIPaBa, KaK U BCE UHbBIE TPABOBbIE HOPMBbI, UMEIOT CBOIO CTPYK-
TYpy, BHyTpeHHee CTpoeHre, BMecTe ¢ TeM 9Ta CTpyKTypa UMeeT CBOM OCOOEHHOCTH, OTIMYAIOIIHE ee
OT MHOTHUX JPYT'HX MPaBOBBIX HOPM. Tak, CTPyKTypa aIMUHUCTPATUBHO-ITPABOBOI HOPMBI BKJTIOUAET
B ce0s1 TPM OCHOBHBIX 2JIEMEHTA: TUTIOTE3Y, AUCIIO3UIINIO M CAHKIIMIO. MHOTHe paBOBble HOPMbI MHBIX
MIPaBOBBIX OTpacjell TMIoTe3bl B cede He coaepkaT. Bmecte ¢ TeM, B HOpMax aJMHHUCTPATUBHOTO
MpaBa, B 3aBUCUMOCTHU OT UX XapaKTepa, BMECTO CAaHKIIUM MOXET BBICTYNATh U TAKOH JIEMEHT Kak
NoouIpeHre (HarpuMep, 3a JOCTHKEHUE BBICOKMX PE3y/IbTAaTOB MPU CO3AaHUM OOIIECTBEHHO-TIONE3-
HBIX LIEGHHOCTEN).

T'unome3a (npeanosnoxeHue), sIBJISIETCS YacThl0 aIMUHUCTPAaTUBHO-IIPABOBOM HOPMBI, COAEP-
Kalel ykazaHue Ha (pakTUUecKue YCIOBUSI NPUMEHEHHWsl MPaBOBOM HOPMBI B BHUJIE IOpHIMYeE-
CKuX (paKTOB (HAIpUMep, COBEPLIEHNE KOHKPETHOIO MpaBoHapylleHus.). [ unoresa ycraHaBIuBaeT
00JIaCcTh ISUCTBUSA CICIYIONIETO 3a Hell 3JIieMeHTa — JUCTIO3UIINY.

ucno3uyus paBoOBOI HOPMBI OTpakaeT (popmy ee JIefCTBUsI (BHEIIIHETO BHIPAKEHUSI) B BUJIE
MpeNUCaHusl, 3arpeTa, Uil JO3BOIEHHUS.

Jucro3uius ykasbiBaeT Ha BOBMOXKHOE U JIOJKHOE MOBeieHHe CyOBEKTOB ITPABOOTHOIICHHS,
KOTOpOE€ BBIpAKACTCS B BUJIE JCUCTBUsA, UM OE3[EUCTBUS, YaCTUYHO OTpakaeT MPaBOBOM CTaTyC
3TUX CYOBEKTOB.

14 Kopenes A. I1. AnvunanctparusHoe npaBo Poccnn. YueOnuk. B 3-x wactsix. Yacts I. M.: MIOU MBJI Poccun. U3n-Bo «Iut-
M», 1999. C.3
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Cankuus, IpaBOBOW HOPMBI, CONECPKUT YKa3aHUE Ha CIIOCOO BO3JICHCTBYS HA BAHOBHOTO TIpa-
BOHAPYIIUTEJISI, YCTAHABIMBAET OOSI3aHHOCTh BUHOBHOT'O JIMIIA TIPETEPIETh ONpeeIeHHbIE Tocyaap-
CTBOM MarepHajbHble, PaBoOBbIe, JIMOO (pr3rueckue JnIeHus (OrpaHuueHus ), MO0 Mepbl HpaB-
CTBEHHOTO XapakTepa (IpeayIpexaeHue).

[Tpu 3TOM BaXXHO UMEThH B BUJLY, UTO CAaHKIMS YKa3blBaeT He JII0OOe aIMUHUACTPATHBHOE BO3-
AeCTBIe, a JIUIIb TaKoe, MPUMEHEHHe KOTOPOro MpelyCMOTPEHO HOPMOM B CBSI3U C IIPaBOHApYIIIe-
HueM. [1o3ToMy aIMUHHMCTpPATUBHO-TIPEAYNPEeAUTEIbHbIE Mephl (YCTAHOBJICHUE KapaHTHHA, 3aKPbl-
THE TPAHMIIBI, OLIETITIEHNE MECTa HABOTHEHM S, 3eMJICTPSICEHH S,  TAK)KE PEKBUBHUIIHS) HE MOTYT OBITh
OTHECEHBI K CAaHKIIUSM, NOO OHU HE CBSI3aHbI C COBEPIIIEHUEM MPaBOHAPYIIEHHS. 1

OpnHako He BO BceX HOpMax COAepiKaTcs TAKMe CAaHKIIMK. B HEKOTOPBIX MPaBOBBIX HOPMaX, KaK
HAMU yKe ObLIIO OTMEUEHO, MOKET COICPKATHCS U TAKOH JIEMEHT, KaK MOOIIPEeHHe.

Ioowpenue — 310 YacThb MPABOBOW HOPMBI, MpeaycMaTpuUBaoiasl MmyOoIMyHOe MPU3HAHKE
3acItyr (PM3UYECKOT0 WK I0PUANIECKOTO JIMIA 32 COBEPIIEHNE COIMATBLHO TOJIE3HBIX ICHCTBUM, CBSI-
3aHHBIX C JOOPOCOBECTHBIM BHIIIOJIHEHUEM M OOIIECTBEHHOTO JIONTa, B IPOSIBICHUHN OCOOBIX 3aCITyT
riepe]] rocy1apCTBOM, OIPEASIsIEMbIX TUCTIO3UIMEN HOPMBI (HAIpuMep, HarpaxaeHue (pu3n4ecKoro
JIMIIA, 32 CTIACEHHUe JIIOIeH B pe3y/IbTaTe BOSHUKHOBEHUS YPE3BBIUAHBIX OOCTOSTENLCTB U P.).

ABTOpamMM MHOTHMX YY€OHMKOB IO aIMHUHUCTPATUBHOMY IpaBy IMpeACTaBIeHa BUAOBas KJac-
cuuKalys aMUHUCTPATUBHO-TIPaBOBLIX HOpM. B yactHocTH nipodeccop Kopenes A. I1., npenna-
raet KJaccupuImpoBaTh BCe aIMUHUCTPATUBHO-TTPABOBbIE HOPMBI IO CJIEAYIOIIMM OCHOBAHHSIM '©:

— I10 TIPEAMETY PETYIMPOBAHMS;

— [0 METOAY BO3AEHCTBHS Ha MOBEAEHNE CYObEKTOB aIMIUHUCTPATUBHOTO MPaBa;

— 110 popMe NpeAucaHus;

— IO TIpefieNiaM JeUCTBUS (B TPOCTPAHCTBE, BO BPEMEHH, 110 CYOBEKTaM).

Ilo npeomemy pezyauposanusi. AJTMUHUCTPATUBHO-TIPABOBbIE HOPMBI PETYJIUPYIOT MaTepUallb-
HbIE U MPOLIECCyasIbHBIE YIPaBJICHYECKHUE OTHOIIECHUs. Eciayu HOpMBI perympyioT camy CyLTHOCTb
YIIPaBJIEHYECKMX OTHOIIEHUM, TO OHU CUUTAIOTCS MAaTePUAIBLHBIMU, a €CJIM K€ HOPMBI PEryIUPYIOT
MOPSIZIOK peai3alliy, MPUMEHEHUs] MpaBa, TO OHM MPU3HAIOTCS aJIMUHUCTPATHBHO-TIPOLIECCYaITh-
HBIMHA HOpMamu. [locieiHue HarpaBieHbl Ha TPOBEACHNE B )KU3Hb MaTepHaIbHBIX HOPM.

Ilo memody eo30eiicmeus Ha nogederue CYOHBEKMO8 AOMUHUCIPAMUBHO20 NPABA. OOS3BIBAIO-
IIYe, 3arpelaiiye, yoIHOMOYHUBAIOIINE, TTOOIIPUTETbHBIE.

AJIMUHHCTPAaTUBHO-TIPABOBasi HOpMa TO-pa3HOMY BO3JIEHCTBYET Ha IOBEICHUE yYaCTHUKOB
OOIIIECTBEHHBIX OTHOIIIEHUI: OHa MOXKET JINOO 00S3bIBATH K AEHUCTBHUIO, JTMOO YIIOMTHOMOYHMBATEL COBEP-
IIaTh OTpeeIeHHbIE ISHCTBY S, TMOO 3anpelaTh COBEpIIaTh ASHCTBUSL, TMOO MOOLIPSTH K ACHCTBUIO.
B cootBetcTBUM € XapakTepoM chOpMYIMPOBAHHOTO B HOpPME MPaBUIIA aIMUHUCTPAaTUBHO-TIPABOBBIE
HOPMBI TIOPA3AEISIOTCS Ha 00S3BIBAIOIIIE, YIIOJTHOMOYMBAIOININE, 3aIPETUTEIbHbIE W TOOIPUTEITh-
HBIC.

ITOT nepeueHb MOKHO JIOTIONHUTh TAKUMHU HOPMaMH KaK PeKOMeHJaTeIbHble HOPMbI, HOPMBI
aJIMUHUCTPATUBHOTO NIPUHYKICHUS U UHBIE OTPAHUIUTETbHbIE HOPMbI, YCTAHABJIMBAIOIIAE A IMUHU-
CTPATUBHYIO OTBETCTBEHHOCTb.

o popme npeonucarus.. AAMAHUCTPATUBHO-TIPABOBBIE HOPMBI IO (hOpME MTPEAITUCAHUS TTO/I-
pa3aensioTcs Ha KaTeropuyecke (MMIlepaTuBHbIE), PEKOMEHIaTeNTbHbIE U TUCTIO3UTHBHBIC.

Kamezopuueckue (umnepamueHvle) HOPMbI COLlEpKaT TMPaBUiIa, HEMOCPEICTBEHHO OIpeesis-
IOIMe MOBeAeHNEe CYObEKTOB MPH HACTYIUIEHUH C(hOPMYIMPOBAHHBIX B HUX YCJIOBHI, KOTOpPHIE HE
MOT'YT ObITh U3MEHEHBI WJIM 3aMEHEHbI MHBIMH OOCTOSITENILCTBAMU TI0 COMVIAIIEHUI0 CTOPOH JAHHOTO
MPaBOOTHOIICHHUS.

5 Com: Kopeses A. I1. Hopmbl aiMUHUCTpaTUBHOTO OpaBa U MX npuMmeHenue. M., 1978. C. 28-30.
16 Kopernes A. JI. AnvunHuctparusHoe npaBo Poccnn. YueOnuk. B 3-x wacrsix. Yacts I. M.: MIOU MBJI Poccun. U3n-Bo «Iut-
M», 1999. C.48-50
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Pexomenoamenvrvie HOPMBI COTEPKAT OIPE/ICICHHBIE COBETHI, PEKOMEH ALY O 11eJiecoo0pas-
HOCTH COBEpIIIEHHs CyObEeKTaMU aIMUHUCTPATHBHOIO MpaBa TeX WM UHBIX JeWcTBUi. PekomeHna-
TeJIbHAs HopMa 00s13bIBaeT (B (hopMe coBeTa) CyObeKTa MpaBa K COBEPINCHHIO ONPEIe/ICHHBIX JIeH-
CTBUI, IPEIOCTABIISISI MYy BOZMOKHOCTb CAMOCTOSITEIILHO OIPE/ICIUTD Iy TH M CIOCOOBI BBITIOJHEHU ST
MPeIyCMOTPEHHBIX HOPMOU 00s13aHHOCTEH, JTMOO MPEANUCHBACT CYyObEKTY BBITIOJTHEHHE TIPETyCMOT-
PEHHBIX HOPMOW JEUCTBUIA, HO JIOMTYCKaeT BOZMOKHOCTh KOHKPETU3AIH OOIIUX MOJIOKEHUH HOPMBI,
UCXOMs1 U3 CIIOKUBIIEHNCS (DAKTUUECKOW CUTYAlIUU.

Jlucnozumuervie HOPMbI COAEpKaT PABUIIO, KOTOPOE MPEJOCTABISAET BOZMOKHOCTh YUaCTHU-
KaM aIMUHUCTPATUBHOTO IIPABOOTHOIIIEHUS B pAMKaX HOPMbI CAMUM OIPEAEISITh IIpaBa v 00s3aHHO-
cru. U TobKO B cilyyae OTCYTCTBUS B3aMMHOI'O COIVIALIEHHU I BCTYNAET B CUITY ITPAaBUJIO HOpMBI. [luc-
MO3UTHBHBIE HOPMBI B aJIMMHUCTPATUBHOM 3aKOHOJATEJILCTBE BCTPEYAIOTCS OTHOCUTEIBHO PEIKO.
3710 0OBACHSCTCS YIPABIEHUECKUM XapaKTepOM OOIIECTBEHHBIX OTHOIICHUH.

Ilo npedeny Oeiicmeusi (6 npocmparcmee, 60 6peMeHU, No CcyYowvekmam). AJIMUHUCTpaA-
TUBHO-IIPABOBbIE HOPMBI JIEMCTBYIOT B mpenenax Poccuiickonn ®enepanyu M 3a €e rpaHUllaMu
(HOpPMBI, peryupyolIye IesTeIbHOCTh OPraHOB, OPraHMU3alUil U JIOJUKHOCTHBIX JIMILL, & TaKKe Ipax-
naH Poccun 3a rpanutieii). COOTBETCTBEHHO TEPPUTOPUAIBHBIM MaciTabam AeHCTBHS aAMUHKUCTpa-
THUBHO-TIPABOBbIE HOPMBI OBIBAIOT:

— o0Iepoccuiickue;

— JEWCTBYIOIME B TIpejieiax TEPPUTOPHE pecryOnuk B coctaBe Poccuiickoit ®eneparym,
KpaeB, oonacte, ropooB Mocksbl u CaHkT-IleTepOypra, aBBTOHOMHBIX 00pa30BaHMIA;

— MECTHBIE;

— MEXTEpPUTOPUAJIbHBIE U CHIELMAIbHBIE, T. €. AEUCTBYIOIIME B IIPE/IeiaX HECKOIbKUX TEpPpPH-
TOpPHUAJIBHBIX eTUHMII (KpaeB, 00IacTel, pailOHOB U JIp.);

— pacnpocTpaHsIoIIUe CBOE AEUCTBUE HA ONPEEJCHHYIO YaCTh TEPPUTOPUATIBHON €IMHULIbI.

Ilo Oeticmeuto 60 épemeHu, aIMUHUCTPATUBHO-IIPABOBbIE HOPMBI JEJISATCSI HA CPOYHBIE, T. €.
C 3apaHee OINpe/eeHHBIM CPOKOM AEHCTBHS, M OECCPOUHBIe, HE MUMEIOIINEe 3apaHee YCTaHOBJICH-
HOTO CcpoKa JieiicTBus. Kak cpounble, Tak U 6€CCpoYHble HOPMBI MOTYT OBITh UTUTEIbHBIMU U KPaT-
KOBPEMEHHBIMU. Pa3HOBUIHOCTBIO CPOYHBIX HOPM SIBJISIIOTCS YPE3BbIUANHbIE HOPMBI, T. €. HOPMBI,
OrpaHMYEHHbIE BO BpEMEHH UCKTIOUMTENIbHBIMHI OOCTOSITEIbCTBAMU: CTUXUIHBIMU OS/ICTBUSIMH, STIH-
JEMUSMHM, SMU300TUSMH, MEKHAIMOHAJIbHBIMU KOH(IMKTAMU U APYTUMHU (paKTOpaMu, MPeLycMOT-
PEHHBIMU 3aKOHOJIATEILCTBOM O YPE3BBIUAHOM TMOOKEHUH .

[Tpencrasnennyio npodeccopom Kopenerbim A. I1. kimaccupukaiuio mpaBoBbIX HOPM, MOKHO
JOMNOJIHUTh TAKUMHU OCHOBAaHMSIMU KaK KpYT JIMI], HA KOTOPBIX 3T HOPMbI paclipOCTPaHSIOT CBOE
AefCTBHE, TI0 UICTOUYHUKY X 00pa30BaHMsl, 1O I0PUANIECKON CUJIe, TIO 1IeJIeBOMY Ha3HAYEHHIO U 110
(opme BbIpakeHusl.

Ilo kpyey auy, T. e. 10 cybBeKmam (aopecamam), Ha KOTOPBIX T HOPMbI PaCIIPOCTPAHSIOTCS
CBOE BJIMSIHME, Ub€ MOBEICHUE OHU PETYJIUPYIOT (MOBEJEHUE (PU3NUECKUX JIULI, IOPUANYECKUX JIULI,
OOIIECTBEHHBIX OPraHU3alil, MyHUIUITAIBHBIX OPTaHOB, JOJKHOCTHBIX JIUII, TOCYIAPCTBEHHBIX CITy-
KalMx U ap.) B cepe rocyJapCTBEHHOIO YIPAaBJIEHUs], a TaKkKe NeSATEIbHOCTh FOCYJapCTBEHHBIX
OpraHoB, NPEeINPUATUI, YUPEKACHUIN U OpraHn3aluil (IOPUANYECKUX JIUIT):

Ilo ucmounuxy obpazoéaruss HOPMbl AIMUHUCTPATUBHOIO [TPaBa MOKHO Pa3JeUTh HA HOPMBI,
IIPUHUMAEMBbIE 3aKOHOAATENIbHBIMU OpraHaMy BJIACTH, HOpMBI, TpuHUMaeMsble [Ipesunentom PO u
HOPMBI UCTIOJIHUTENIbHBIX OPTaHOB BJIACTH.

Ilo wopuouueckoii cune aAMAHUCTPATUBHO MPABOBbIE HOPMBI TIOIPA3/IENSIIOTCS B COOTBETCTBUU
C IOpUJIMYECKON CHJIOW TPABOBBIX MCTOYHMKOB, B KOTOPHIX OHM 3aKpervieHbl. Beiciiyio opuam-
YECKYI0 CUJIy MMEIOT aJIMUHUCTPATUBHO-IPABOBbIE HOPMbI, PACIIPOCTPAHSIOIIME CBOE BJIMSHUE Ha

17 Kopernes A. JI. AnvunHuctparusHoe npaBo Poccnn. YueOnuk. B 3-x wacrsix. Yacts I. M.: MIOU MBJI Poccun. U3n-Bo «Iut-
M>», 1999.¢.48-50
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Bcell Teppuropun Poccuiickoit ®denepalivii: HOpMbI BBITEKAIOIIME U3 MEXKYHAPOAHBIX JOTOBOPOB U
COIVIAIlIEHU, aIMUHUCTPATUBHO IIPABOBbIE HOPMBI, BbiTeKawolue u3 Koncturyuuu PO, k Hum cie-
AyeT OTHECTA HOPMBI-IIPUHIIMIIBL, Jajiee UIYT aAMUHUCTPATUBHO-IIPABOBbIE HOPMBI BHITEKAIOLIE U3
denepasibHBIX 3aKOHOB M KOJIEKCOB P®, mocie HUX WAYT MOA3aKOHHbBIE aJIMUHUCTPATUBHO-IIPABO-
Bble HOPMBI, 3aKperieHHble B akTax [Ipesunenta P®, IlpaButenscrBa PP. 3ambikaoT ykazaHHBIN
repevyeHb aIMUHUCTPATUBHO MPABOBbIE HOPMBI, PACIIPOCTPAHSIOLINE CBOE BIMSIHUE TOJIBKO Ha Tep-
PUTOPUH Kakoro-imodo ogHoro cyobekta Poccuiickoin denepanyu, UCXOASIIUE U3 3aKOHOB CYOBEK-
ToB Poccuiickoit depeparuu.

Ilo uenesomy HazHaueHuro, TIPABOBbIE HOPMBI MOXXHO Pa3/ie/IUTh Ha IPaBOOXPAaHUTENIbHbIE,
oOecrieunBaloIIe OXpaHy MpaB, CBOOOM, 3aKOHHBIX UHTEPECOB (PU3NYECKUX U IOPUANIECKUX JIUII,
¥ HOPMBI, YCTAHABIMBAIOIIE aIMUHUCTPATUBHO-TTPABOBOM CTATYC Pa3IMUHBIX CYOBEKTOB rocyaap-
CTBEHHBIX YIIPABJIEHYECKUX OTHOIIEHUH.

Ilo ¢popme 6vipadicenust, aTMUHUCTPATUBHO-TIPABOBBIE HOPMbI MOKHO KJIACCU(PUIIMPOBATh Ha
[TMCbMEHHBIE, KOHKJIIOIEHTHBIE U YCTHBIE.

KoHKI0neHTHbIE HOPMBI UMEIOT OTHOIIEHHUE K BBINOJHEHUIO I0PUINYECKHA 3HAUMMBIX, BU3Y-
QJIBHO 0003PUMBIX IEUCTBUI CyOBEKTa YIPaBIeHUsI, KOTOPbIE TIOHSITHBI M 00s13aTebHbI 11 APYTUX
YUYaCTHUKOB YITPABJIEHUYECKUX OTHOLLUEHUM, HAIPUMEp, KECThl PEryJIMPOBIIMKA JOPOKHOIO JBUKE-
Hus1l. KOHKJTIOIGHTHBIMU HOPMaMH SIBJISIIOTCS TaK K€ 3HAKU TOPOXKHOTO JIBUKEHUS U JOPOKHbIE pa3-
MeTKHU. KOHKTIONEeHTHBIE HOPMBI UMEIOT CCBUIKM Ha MIMCbMEHHBIE HOPMBbI, KOTOPBIE HOCSIT Pa3bsCHU-
TEJIbHBIN XapakTep.

VYcTHBIE aIMUHUCTPATUBHO-TIPABOBBIE HOPMBI B IPAKTUKE TOCYIAPCTBEHHOTO YIPABJICHUS
BCTPEUAIOTCS 3HAYMTEIBHO peke OCTATbHBIX HOPM, OHH MIPE/ICTABIICHBI B BUZIE YCTHOTO TPeOOBaHMUS,
pacropsbkeHusl, WM npegynpexaeHus. Harpumep, TpeboBaHre cOTpyAHUKA MOTUIMK K (pr3mye-
CKOMY JIMILY, WJIM IPYIIIE JIULI, O PEKpallileH!y IPOTUBONPABHOIO ITOBEICHN I, HEBBITIOJIHEHUE TAKOTO
TpeOOBaHusl, OCHOBAHHOTO Ha 3aKOHE, BJIeUeT HeONaronpusTHbIC MOCIEICTBUS ISl TPABOHAPYIIH-
TeJIeld, B BUJIE JOINOJTHUTEIbHOIO HAKa3aHUsl 32 HEMOBUHOBEHUE MPEICTABUTENIO TOCYIapCTBEHHOM
BJIACTU. YCTHBIE MPABOBbIE HOPMBI MOI'YT UIMETh MECTO U MNP COBEPILUEHNUN YYACTHUKAMU TOCcyaap-
CTBEHHOTO YIPaBJICHUsI COLIMAIHO TIOJIE3HbIX JiericTBUi. Hampumep, 3a 100pocoBeCTHOE BBITIOJIHE-
HUe MTPYKa3a HaYaJIbHUKA, OH MOXET OOBSIBUTH CBOEMY OMYMHEHHOMY YCTHYIO OJ1arolapHOCTh Mepe/
crpoeM. Takue HOPMBI HOCAT CTUMY/IMPYIOIIUI MTPEBEHTUBHBINA XapakTep, MO0y IO APYTUX
YUYaCTHUKOB YIIPaBJIEHUECKUX OTHOIIEHUI K COBEPIIEHUIO COLMAIIBHO MOJIE3HbIX IEHCTBUIMA.

Yarie Bcero, npaBoBble HOPMBI UMEIOT MIUCbMEHHYIO (DOPMY BbIpaKEeHHs1, KOTOpasi OTpaxeHa B
3aKOHAX U MO/I3aKOHHBIX AKTaX.

Ocnoganus npekpauwienus 0elicmeusi AOMUHUCIPAMUGHO-NPABOBOTL HOPMbL:

1) ucredyenue cpoka JIeMCTBUS PABOBOIO aKTa, B KOTOPOM 3aKperljieHa MpaBoBasi HOpMa;

2) oObsiBIIeHHE 00 yTpaTe IPUIMUECKON CUIIBI TPABOBOI HOPMBI, HJTH IIPABOBOT'O aKTa, B KOTO-
POM OHa 3aKpeIUIeHa;

3) NpUHSATHE HOBOTO HOPMATUBHO-TIPABOBOT'O aKTa PABHOW WJTU OOJIBIIIEH I0PUANIESCKON CHITHI,
PETYJIMPYIOIIETO TOT K€ KPYT YIPaBI€HUYECKUX OTHOUICHUH;

4) mpekparieHe CyIecTBOBaHus OOIIIECTBEHHBIX OTHOIIIEHUH, B CBS3H C KOTOPBIMU ObLI MTpHU-
HAT HOPMaTHBHO-TIPABOBOM aKT, B KOTOPOM OblIa 3aKpeIUieHa peryIupyromiasi 5T OTHOIIEHUS Tpa-
BOBasi HOpMa;

5) npekparieHye AeWCTBUSI MPAaBOBOW HOPMBI B CBSI3U C €€ HUCIOJHEHUEM, €CJIU 3Ta MPaBo-
Basi HOpMa MpeycMaTpUBaET OJHOPA30BOE €€ IPUMEHEHHE B chepe rocy1apCTBEHHOTO YIIPaBIECHUS
(HarpuMep, UCTIOTHEHHE OI0IKETHOTO 00513aTeNbCTBA)

B npaBoBoii crcTemMe rocyaapcTBa CyIiecTBYeT MPUHIMI 0OpaTHOM cuitbl 3akoHa. Tak B KoH-
crutyuuu P® npenycMOTpeHO NONOKEHUE O TOM, YTO 3aKOH, YCTaHABIMBAIOIIMI WM OTArYaIONIUN
OTBETCTBEHHOCTb, 32 COBEPIIIEHUE IPOTUBOIIPABHOTO AEMCTBUS IO €r0 BCTYIUIEHUS B 3aKOHHYIO CUITY,
oOpaTHO¥ cuiibl He UMeeT. JIuIo, coBepIMBIIee aJMUHUCTPATUBHOE MPABOHAPYIIIEHHH, OyJeT MpH-
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BJIEYEHO K OTBETCTBEHHOCTH I10 3aKOHY, JIeMICTBOBABIIIEMY B MOMEHT €r0 coBepileHus. Bmecre ¢ Tem,
3aK0H, OTMEHSIIOIUN WA CMSATYAIOIINA IOPUINYECKYI0 OTBETCTBEHHOCTh, OOpPATHYIO CUJTy UMEeT
(c1.54 4.2 Koncruryuuu P®).

JleficTBUe aJIMUHUCTPATHUBHO-TIPABOBBIX HOPM MO CYOBEKTaM O3HAYAeT, YTO aJMHHHUCTpa-
THUBHO-TIPABOBBIE HOPMBI MOTYT OKa3bIBaTh CBOE PETYJISTHBHOE BO3JCHUCTBUE HA PA3IMUHBIX CYOBEK-
TOB I'OCY/IaPCTBEHHBIX YITPABICHUECKUX OTHOILEHUI: Ha CyObeKThl PP, MOMIKHOCTHBIX JIMII, TPaskAaH
P®, nHOCTpaHHBIX IpakaaH, Jull 6e3 rpaxaaHCTBa, Ha IOPUIMUECKHX JIMII, OOLIECTBEHHbIE OPraHu-
3aMK 1 00beIMHEHM S, Ha TOCYIAPCTBEHHBIX CIYKAIIMX U CIYXKaIUX MyHUIMIIAIBHBIX OpraHu3a-
1uid. PacripocTpaneHue cBOero IeMCTBYs Ha Pa3iIMUHbIX CyObEKTOB, YKA3bIBACTCSI B IPABOBBIX aKTaX,
3aKPEIUISIONIMX MTPABOBbIE HOPMBI, JIMOO B CAMUX MTPABOBBIX HOPMaX.

1.6. Peaqm3anusa aAMUHHCTPATHBHO-IIPABOBbLIX HOPM

[Nox peanu3zanueii aAMUHUCTPATUBHO-IPABOBOM HOPMBI IOHUMAETCS TPAKTUYECKOE €€ IPUMe-
HEeHUe CyObEeKTaMU UCTIONHUTENIBHOW BJIACTH K OIPE/ICNICHHBIM OOIIECTBEHHBIM OTHOIICHUSIM, TIO/I-
JIeKalUM yperyJIMpoBaHuio. B Teopru afiMUHUCTPATUBHOTO MpaBa CYIIeCTBYIOT pa3inyHbie (DOpPMbI
(crocoOBl) peanu3anuy aJIMUHICTPATUBHO-TTPABOBBIX HOPM. K TakuM oOIenpu3HaHHBIM ClIOCO0am
OTHOCSITCSI YEThIPe CAaMOCTOSITENIbHBIX BUA:

1) — UcoJTHEHME CBOUX OOS3aHHOCTEN;

2) — coOMoIeHN 3aMpeToB;

3) — UCNOJIb30BAHUS CBOUX IPaB;

4) — npUMeHEeHUEe MPABOBBIX HOPM.

INepBobie Tpu crioco6a MOTYT MPUMEHSTHCS AOCONIOTHO BCEMH JIEECIIOCOOHBIMH CYyOhEKTaMU
aIMUHUCTPATUBHO-TIPABOBBIX OTHOIIEHH. YeTBepThiil CIOCO0 MPUMEHSETCSl UCKIIIOUUTENIBHO TTpa-
BOMPUMEHUTEIbHBIMU OpPraHaMH.

Peanuzanys aqMUHUCTPATUBHO-TIPABOBBIX HOPM B (DOpPME UCHO.IHEHUS, TIPEAyCMaTpPUBAET
aKTMBHOE TMOBEJIeHNe, HAIIPAaBJIEeHHOE HA WCIIOJHEHUE YCTAHOBJICHHBIX MPABOBOM HOPMOW 0OOs3aH-
HOCTel cyObeKTaMH rocyJapcTBeHHOro yrnpasienus. Harpumep, B m.i. 2, 3 cr. 27 deaepaibHOro
3akoHa oT 07.02.2011 Ne 3-®3 «O nomuuuwm» (pea. ot 03.07.2016, ¢ uzm. or 19.12.2016), nnsa
COTPYHUKOB TIOJIMIIMK YCTAHOBJICHBI TaKMe 0OS3aHHOCTU KaK: BBITIOTHEHHUE CITyXKeOHBIX 00sI3aHHO-
CTell B COOTBETCTBUM C JOJKHOCTHBIM PErJIaAMEHTOM (JIOKHOCTHOM MHCTPYKIIMEN); BBIIOTHEHNE
MIPUKA30B U PACMIOPSIKEHUN PYKOBOAUTENEH (HAaYaIbHUKOB), OTIAHHBIX B YCTAHOBJIEHHOM MOPSIIKE U
He MpoTUBOpeyaliue GpeepaJbHOMY 3aKOHY.

Coo0n100enue 3anpemog CBSI3aHO C BO3JEpKaHUEM CYOBbEKTa aJMUHUCTPATUBHOTO MpaBa OT
COIIMAJIbHO BPE/IHBIX, WM OMNACHBIX JEUCTBUIA, BBIPAKEHHBIX B MPEANUCAHUU MPABOBON HOPMBI.
Hanpumep, B 1.3 cr. 5 ®enepanbHoro 3akoHa «O mpokyparype Poccuiickoit ®enepanuu» ot
17.01.1992 Ne 2202-1-93 (mefictBytomas penakimsi, 2016), ckazaHo, YTO HUKTO He BITpaBe 0e3 paz-
pelleHrst MPOKypopa pas3mialiarh MaTepUaibl MPOBEPOK, MPOBOJUMBIX OpraHaMu MPOKYpPaTypbl, 10
UX 3aBeplieHus, a B 1.5 cT. 10 3Toro ke 3aKkoHa TOBOPUTCS O 3aIlpeTe MepechlIKU KajaoObl B OpraH
WY JIOJDKHOCTHOMY JIMILY, PEIIeHUsT JINOO NEHUCTBUS KOTOPBIX OOKATYIOTCS.

CoOmoeHre MOXeT OCYIIECTBIAThCS 0e3 BCTYIUIEHHS] CyObeKTa aIMUHUCTPATUBHOIO MpaBa
B aJIMUHUCTPATHBHO-TIPABOBBIE OTHOIIEHUsI. BombimHcTBO HOpM OcobGenHort yactu KoAlIl PO,
YCTAHABJIMBAIOIINX BUJIbl aJMUHUCTPATUBHBIX MPABOHAPYIICHUN MPEICTABISIOT COOOI0 MPABOBBIC
3arpeThl U Peau3yloTcs B BUAE UX COONIOACHUS, T. €. BO3AEPKAHUS OT COBEPILEHUS YKa3aHHBIX B
HUX NEVCTBUU.

Crnenyer uMeTh B BUJLY, UTO COOH00€HUe, B TIIUPOKOM CMbICIIE CJIOBA SIBJISIETCS] HEMPEMEHHBIM
YCJIOBHEM BCeX ApYyrux (popM peam3aiii HOpM aJIMUHUCTPATUBHOTO TpaBa 's.

18 Cm.: Kopenes A. I1. AnvmnuctpatuBHoe 1ipaBo Poccrun. YueOnuk. B 3-x vactsax. Yacts 1. M.: MIOM MBJI Poccun. U3n-Bo
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Peanuzauys aaiMUHUCTPAaTUBHO-IIPABOBBIX HOPM B (POpPME UCHO0.1b306aHUSL 3AKIIIOUACTCS B
I0OPOBOJILHOM COBEPILIEHUH CYObEKTaMH IpaBa MPaBOMEPHBIX AEHCTBHIA, CBI3aHHBIX C OCYILECTB-
JIEHHEM CBOMX CyOBEKTHBHBIX IpaB B c(pepe rocyaapcTBeHHOro ympasieHus. I1oqo6Ho ucronHe-
HUIO WCTIOIb30BAaHUE OCYIIECTBIISIETCS aKTUBHBIM CIIOCOOOM, HO B OTIMYME OT MCHOJHEHUS TpH
UCTIOIb30BAHUM PEaTU3YIOTCS CyObEeKTHUBHBIE ITpaBa. [1py 3ToM, CyObEeKT a AMUHUCTPATUBHOTO CaMO-
CTOAITEJIBHO pellaeT BOMPOC, UCHOIb30BaTh EMY CBOE CYOBbEKTUBHOE MPABO, JTMOO BO3AEPKATHCS OT
JEeUCTBUI 10 ero ucrnonb3oBanuio. Hampumep, B cr. 21 deaepanbHoro 3akoHa «O MOMUIMU», OT
07.02.2011 Ne 3-®3, coTpygHMKaM MOJIUIMU MPEIOCTABICHO MPABO JIMYHO WM B COCTaBe MOJpa3-
nesneHus (Tpynibl) IPUMEHSATh CHelMaIbHbIE CPE/ICTBA:

1) ayig oTpaskeHusl HaNaAeHUsl Ha rpakJaHWHA UM COTPYAHMKA MOTULIUY;

2) i npeceveHus NpecTyIvIeHNs UM aAMUHUCTPATUBHOTO NPaBOHAPYIIEHUS;

3) n1s npeceyeHu s COPOTUBIIEHUS, OKAa3bIBAEMOTO COTPYIHUKY TOJIUIHH;

4) nns 3aaepkaHusl JIMIQA, 3aCTUTHYTOrO MPU COBEPIIEHUM NPECTYIUIEHUS] U IBITAIOLIErOCs
CKPBITBCS;

5) Ans 3aaepkaHus JIULA, €CJIM 3TO JIULO MOXKET OKa3aTh BOOPYKEHHOE COITPOTHUBJICHUE;

6) 1S 1OCTaBJIEHUs B TIOJIMLMIO, KOHBOMPOBAHUS U OXPAHBbl 33JJPKaHHBIX JIULL, JIUL], 3aKJII0-
YEHHBIX T0J1 CTPAXKY, JIUII, OCYXJAEHHBIX K JIMILIEHUIO CBOOO/IBI, JIUII, TOIBEPTHYTHIX aIMUHUCTPATHB-
HOMY HaKa3aHHIO B BUJIE a/IMUHUCTPATUBHOTO apeCTa, a TAKXKE B IIEJISIX IPeceveHH s MOTBITKY modera,
B CJTydae OKa3aHUs JIMLIOM COITPOTUBJIEHUS COTPYIHUKY MOJTULIMH, IPUYMHEHUS BPEAA OKPY:KAIOIIUM
uim cebe;

7) I OCBOOOXKICHUSI HACUJILCTBEHHO YIEpKUBAEMbIX JIUII, 3aXBAaYCHHBIX 3[JAHUH, TTOMeIIle-
HUI, COOPYXEHWIA, TPAHCIIOPTHBIX CPEACTB U 3eMEJIbHBIX YUACTKOB;

8) mJs mpeceueHrst MacCOBBIX OECTIOPSAKOB M MHBIX MPOTHUBOIPABHBIX JIEHCTBUM, HapyIIaio-
IIMX ABWXKEHUE TPAHCIIOPTA, padOTy CPE/ICTB CBSI3M M OPraHU3aIni;

9) A1 OCTAaHOBKYM TPAHCIIOPTHOTO CPE/ICTBA, BOIUTENL KOTOPOrO HE BHIMOJHUI TpeOOBaHUE
COTPYJHUKA TIOJIUIUU 00 OCTaHOBKE;

10) 17151 BBISIBJIGHU S JIL, COBEPIIAIOIINX WA COBEPIIMBIINX MPECTYIUICHUS UM aAMUHKUCTpa-
THBHBIE [TPABOHAPYIIICHHUS;

11) a7 3aUTHI OXpaHsEMbIX OOBEKTOB, OJIOKMPOBAHMS IBUKEHUSI IPYIIT IPaXjaH, COBepIa-
IOIIUX MTPOTUBOIIPABHbBIE ACHCTBHUSI.

IIpu 3TOM, COTPYIHMKM MOJULIUM CAMOCTOSITENILHO OMPENENSIOT BUJ TOTO, UM UHOTO, JI0ITy-
CTUMOTO 3aKOHOM CIELMAIbHOTO CPE/ICTBA, B 3aBUCMMOCTH OT CKJIA/IbIBAIOLIENCS CUTYAlIWH.

CylIHOCTb npumeHnenust aAMUHUCTPATUBHO-IIPABOBbIX HOPM COCTOUT B JIECTBUSIX KOMIIE-
TEHTHBIX, HaJIeJIEHHbIX aJMUHUCTPATUBHBIMU MTPABOIIPUMEHUTEIbHBIMYU (IOPUCAMKIIMOHHBIMU) TIOJI-
HOMOYHSIMU OPTaHOB TOCYapCTBa, OOLIECTBEHHBIX OPraHU3AIMI U IOJKHOCTHBIX JIUI] TIO IPUHATHIO
YCTQHOBJIEHHOT'O IPaBOBOM HOPMOM IOCYIapCTBEHHO-BIACTHOIO PELEHUs K KOHKPETHOM CUTYallH,
C LEJIbIO ONTUMU3AINH CYIIECTBYIOMIMX OOIECTBEHHBIX OTHOIICHHIA.

[Io cBoemy couumasbHOMY COAEp)KAHUIO MPUMEHEHHE aJIMUHHUCTPATUBHO-IIPABOBBIX HOPM
MIPE/ICTaBIIsIeT COOOM OHY U3 MPABOBBIX (DOPM HCTIOTHUTEIBHOM, YIPABICHYECKON e TeTbHOCTH.
[TockonbKy NMpUMeHeHHe HOPM aJMUHUCTPATMBHOIO MpaBa HOCUT T'OCYAAPCTBEHHBI XapakTep, TO
CyObeKTaMy NMPUMEHEHHS] MOTYT OBITh TOJIBKO IMPABOMOYHbBIE OpraHbl M JAOJKHOCTHBIC JIMIIA, HaJe-
JIEHHbIE TIPABO-TIPUMEHUTETHHON KOMITETeHIIen .

[IpumeHeHre agMUHUCTPATUBHO-IIPABOBbIX HOPM SIBJISIETCS MCKJIIOUMTEIBHOM MPEPOraTuBOM
CyOBbEKTOB MCIIOTHUTEIILHOM U Cy/IeOHOM BIACTH, a B MICKJTIOUMTENIBHBIX CITyYasix, HaJJeJIeHHbIX TaKOU

«Iut-M», 1999. C.51.
9 Cm.: Kopenes A. I1. AnvunuctpatuBHoe 1ipaBo Poccrun. Yue6nuk. B 3-x vactsax. Yacts 1. M.: MIOM MB/I Poccun. U3n-Bo

«Iut-M», 1999. C.52
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KOMITETEHIIMel OOIIeCTBeHHbIX OpraHn3aluid. Bce HbIe y9aCTHUKY TOCYIapCTBEHHBIX YITpaBJIeHYe-
CKMX OTHOIIEHHUI TIPABOIIPUMEHHUTEIBHON CIIOCOOHOCTHIO HEe 00JIaAl0T.

Bce neiicTBIS MOTHOMOUHBIX CyObEKTOB, 110 TPUMEHEHU I IPABOBOM HOPMBbI, MOKHO Pa3/IeIUTh
Ha YeThIpe CTaHu:

1) ycTaHOBJIeHUE IOPUAMYECKUX (DAKTOB U MHBIX OOCTOSTEIIHCTB, K KOTOPHIM HEOOXOIMMO TPH-
MEHHUTH MIPABOBYIO HOPMY;

2) BBIOOP MOAXOAAIIEH MPaBOBOM HOPMBI, COOTBETCTBYIOIIEH (DAKTUUECKIM OOCTOSITEILCTBAM,
HOJUIEKAIIUM yPEryInpPOBaHHUIO;

3) ccpuTKa Ha BHIOPAHHYIO ITPABOBYI0 HOPMY B YIIPABJIEHYECKOM aKTe — PEIleHUH;

4) UCTIONIHEHUE TTPUHSTOTO PEIICHHUS.

OchogHble mpebo8aruUsi NPABUALHO20 NPUMEHEHUS. NPABOBLIX HOPM. 3aKOHHOCTb, 0OOCHOBAH-
HOCTb, UHIMBHUIYaJIbHOCTD, LIeJIeCO0OpPa3HOCTh. BMecTe ¢ Tem, pu MpUMEHEHUH TPAaBOBBIX HOPM,
HEZIOMYCTHMO MTPOTHBOIOCTABIIATH LIEJIECO00Pa3HOCTh 3aKOHHOCTH, MO0 3aKOHHOCTb SIBJISIETCS 1pa-
BOBBIM ITPUHIIUIIOM, a [1eJIeCOO0Pa3HOCTh BBICTYIAET JIUIb B BUJE CYOBEKTUBHOTO OCO3HAHMS Tpa-
BOINPUMEHHUTEJIEM T0JIE3HOCTHU TOU, WM MHOU ITPABOBOW HOPMBI.
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I'nasa 2. 'ocynapcTBeHHO€ ynpaBJieHHe: NOHSITHE,
CYII[HOCTh M MECTO B COIIMAJbHOI cUcTeMe 00IecTBa

2.1. IlonsiTHE, CYIIHOCTH U IPU3HAKHU
rocyJapCTBEHHOr0 yIpaBJIeHUs

IMoHsiTHE «yIpaBlieHUE», KaK CHElUalbHbIA BU (DYHKIIMOHAIBHOM AEATEIbHOCTH, 0COOOM
KaTeroOp1H JIMLI, MTOTYYKJIO 3a0JIT0 JI0 MOSIBJIEHHsI IEPBOTO rOCYIapCTBa, B POAOIIIEMEHHBIX OTHOIIIE-
HUSIX. B IIMPOKOM CMBIC/IE O] YIpaBIeHHEM ClieayeT MOHMMATh COBEPIIICHNE OMpPEIEICHHbIX Mpa-
BOBBIX OPraHM3alMOHHBIX NEHCTBUM, HANPaBJIEHHBIX Ha YMOPAIOYMBAHUE KAKHUX-JKMOO MPOIIECCOB,
MIPOUCXOMISIIMX B COIMATBHOM cpefie 00IIecTBa. B MoqoOHOM MOHUMaHUK OHO TPAKTYETCS U B HAIIIN
IHU.

B oOimecTBeHHON HayKe MOHSTHE YIpaBieHHs B HauOosee 0OOOIIEHHOM BHUJIE, BHIPAOOTAHO
H. BuHepom, OCHOBBIBAIOIIIEM CBOM 3aKJIIOUCHUS Ha KUOEPHETUKE — HAyKe O 3aKOHOMEPHOCTSIX BCs-
KOT'O YIpaBJIeHHs], TPOUCXOIAIICTO B MEXaHU3MAaX, B )KHUBOM MPUPOJIC, B TOM UYKCIIE, B YEJIOBEUECKOM
0011eCTBE.

CyIIHOCTBIO TOCYJaPCTBEHHOTO YIPABJICHUsI 3aKJII0YAaeTCsl B JAOCTHIKEHHE IMOJIOKHUTEBHOTO,
COIIMAJIPHO TOJIE3HOTO PEe3yJibTata, MyTeM IieJIeHaPaBIeHHOIO BO3AEHCTBUSI YIPABJISOIIETO CyOb-
eKTa, FOCYIapCTBEHHOr0 OpraHa Wid JIOJKHOCTHOTO JIMIIA UCTIONHUTEIbHOM BJIACTH Ha KOHKPETHBIH
0OBEKT.

TocynapcTBeHHOE yrpaBiieHUe, MPEACTABISIET 22A8HYH PYHKUUIO 20CY0apCmMea N XapaKTe-
pHU3YeT caMylo IMPOKYIO 00JIaCTh MPAKTUIECKOM JICATEIbHOCTH CIIEIUATbHBIX, UCTIOJTHUTEIbHO-Pac-
MOPSIUTENIBHBIX OPraHOB ToCydapcTBa. Be3 rocymapcTBEHHOrO YIpaBJeHUs HEBO3MOXHO peasiv-
30BaTh HEe ONHY (PYHKIIMIO TOCYIapCcTBa, HEBO3MOXHO Peajn30BaTh U HE OJHY MPABOBYIO HOPMY.
B rocymapcTBeHHOM yINpaBJieHUH HauOojIee MOJTHO Peau3yeTcsl M MPOoLEeCcCyalbHas JesTEbHOCTh
BCEro roCyIapCTBEHHO-TIPABOBOro MexaHusma. B cBoeit mpokropckoit muccepraiiu A. C. CeHuH,
OTMEYAEeT, YTO «IaHHas JIeSATEIbHOCTD, OMPEIENsieTCs] He TOJNBKO BJIACTHIO U MOJUTUKOM, & PACKPbI-
BAETCsl Yepe3 MEXaHNU3M MPAKTUYECKON peali3aliiy MPOIeCCyaTbHO-IPABOBOIO CTATyCa MOJTHOMOY-
HBIX CYOBEKTOB, ITPU TIOMOIIM KOTOPOTO PEIIATCS 3a1a4i TOCYAapCTBa U €ro OPraHOB Pa3IMuyHOro
ypoBHs. ['ocynapcTBeHHOE yIpaB/ieHUE CBS3aHHO HEMOCPEICTBEHHO C OPraHU3aI[MOHHBIM, PEeryJisi-
THBHBIM BO3/IECTBUEM Ha BCE OOIIECTBEHHbBIE MPOIIECCHI U siBJIeHUs. [Ipr 3TOM pa3inyaioT Cieyo-
II1€ BU/IBI YITPABJICHUS:

— Hay4YHOe, onupaoiieecss Ha OObEKTUBHO TTO3HAHHbBIC 3aKOHBI PA3BUTHUS TIPUPOJIBI U OOITIe-
CTBAa U CTUXHMITHOE, CBSA3aHHOE C MHOTOOOPA3HBIMU, ITPUPOJHBIMU WM TEXHOTEHHBIMU MTPOIIECCAMH,
He MOJIBJIACTHBIMH YE€JIOBEKY, HO TPEOYIOIIMMHI 0COO0r0 BHUMAHUS U IPUHSTHS Mep, HAIPABICHHBIX
Ha yCTpaHeHHe HeOIaronpUATHBIX MMOCIEACTBUI /IS TOCYAApCTBa, OOIECTBA, TUYHOCTH.» 2

Bmecrte ¢ TeM, ciielyeT OTMETHTb, YTO MOBPEXKACHHAS MPUPOIA YETOBEYECKOr0 MUPOBO33pe-
HUsI, CBSI3aHHAS C aTEMCTUYECKMMH YOEKJICHUSIMH, HE BCErJa BEPHO MpPEICTaBIsieT OOBbEKTUBHOE
pa3BUTHE TPUPOBI M OOIIECTBA, YTO, OE3YCIOBHO, HErATMBHO OTPAXAETCsl Ha BHIPAOOTKE UCTHHHO
HAYYHBIX 3HAHWUH, OTHOCHTEJIbHO YIIPABJIEHHSs, KaK IJIaBHOW (DYHKIIMU rocymapctea. B omimyme ot
yIpaBJIEHHs HAYYHOTO, CTUXUIHOE YIIPABIECHUE MOXET TPOSIBIISTHCS, HATIPUMED, NTPU BOSHHUKHOBE-
HHWHU YPe3BbIYalHBIX cUTyaluid. Ero HeOOXOAMMOCTh CBSI3aHa CO CIIACCHUEM JIIOJICH, MX UMYILECTBA,
00BEKTOB MPUPOJHOTO MHUpa. Ype3BblUaliHbIX CUTYAIMI TPUPOIHOTO, JIM TEXHOTEHHOTO XapaKTepa

20 Cwm.: Cenmn A. C. Jloktopekas aucceprauus. «IHHOBALWIOHHBIC TEXHOIOTMH YIIPABICHUS PA3BHTHEM NPEANPHHAMATEHCTBA
B P®. — CII6.: Akagemus ynpasieHus u skoHomuk, 2005. — C.68.
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(3emuIeTpsICCeHU, M3BEPXKEHMI BYJIKAHOB, ITyHAMU, HABOJHEHWI, MJTM aBapUil Ha MPEIIPUATHSAX, 00b-
eKTax).

Hayunoe ynpaenenue B CBOIO ovepedb MOIPA3IENAETCs HA: TEXHHMUECKOe, OMOJIOTHMYECKOe,
cormanbHoe. Hayka amMUHMCTPAaTUBHOTO MpaBa B OOJIbIIEH CTENIeHN UMEeT MPSIMYIO CBSI3b C COIH-
QJIBHBIM YIIPABJICHHEM, B OCHOBHOM OCYILIECTBIISIEMBIM OpraHaMu MCIIOMTHUTEIHON BiacT. Bmecte
C TeM COIMAIbHOE YIIpaBJeHHEe BKJIOUAeT B ceOsl TaK ke e TeTbHOCTh MyHUIMITAIBHBIX OPraHOB
BJIACTH ¥ OOIIIECTBEHHBIX OpraHW3aIiii, KOTOPBIE, YIaCTBYSI B YIIPABJICHUN Pa3IMYHBIMU OOIIECTBEH-
HBIMH MTPOIIECCAMU, OKA3bIBAIOT COAEUCTBUE TOCYJAPCTBY B PEIICHUH OOJIBIIOrO KOJIMUYECTBA Pa3Iny-
HBIX COLMAJIBHBIX BOMPOCOB, 0€3 KOTOPBIX FOCYAAPCTBO HE MOKET OOXOAMUThCS (37paBOOXpaHEHHE,
oOpa3oBaHe, SKOJIOTHSs, POMBIIUIEHHOCTh, HayKa, KYJIbTYpPa, YIPaBJIeHUEe UMYIIIECTBOM U Ip.).

ITo muenuo B. I'. AdanacbkeBa, «ymnpapiieHre OOIECTBEHHBIMU POIIECCAMH BBICTYTIAET KaK
1ieJIeHarpaBIeHHOE BO3EHUCTBHE JIIOJIeH Ha OOIIECTBEHHYIO CCTEMY B LIEJIOM U Ha €€ OT/Ie/IbHBIC 3Be-
HbSl HA OCHOBE MMO3HAHUSI M UCTIONIb30BAHUS MPUCYIIUX el OObeKTUBHBIX 3aKOHOMEPHOCTEH B MHTE-
pecax obecrieueHusl ee ONTUMATLHOTO (DYHKITMOHUPOBAHUS U PA3BUTH S, JOCTUKEHUS TTOCTABJICHHBIX
neneii»?!. TIpodeccop Aramanuyk I'. B. onpenensier ynpasieHre Kak «Iiejernoaraoliee, OpraHu-
3ylolliee W peryiupyloiiee BO3AeNCTBIE JIIofiel Ha COOCTBEHHYIO OOIECTBEHHYIO, KOJUIEKTUBHYIO U
IPYMIIOBYIO XKU3HEIEATEIbHOCTD, OCYILIECTBIISIEMOE KaK HETIOCPEAICTBEHHO (B (hopMax camoyIpaBie-
HUsI), TaK ¥ Yepe3 CrelraIbHO CO3JIaHHbIE CTPYKTYPHI (TOCYAapCTBO, OOIIECTBEHHBIE OObETMHEHN S,
napTiu, (PUPMBbI, KOOTIEPATUBbI, TIPEATPHUATHS, ACCOITUAIINH, COIO3BI U T. JI.)» 22,

locynapcTBeHHOE yIpaBlieHHME HETIOCPEICTBEHHO CBSI3aHO C TMOBCEIHEBHOW NESTEIbHOCTHIO
OPraHOB WCTIOJIHUTEILHON BJIACTH U MPEJCTABISIONIUX WX TOCYIAPCTBEHHBIX CITyXKAIMX U HAIpaB-
JIeHO Ha oOecrniedeHue Bcex (PyHKIMI rocygapera. ' ocyaapcTBeHHOE yIipaBiieHue BCerja periaMeH-
THPYeTCsl HOpMaMH aIMUHUCTPATUBHOTO TPaBa, MOTOMY MMEET C HUM Hepa3pbIBHYIO CBs3b. [ocynap-
CTBeHHOe ynpaniyienue B Poccuiickoit ®epeparmu v 3a pyoekoM MpeICTaBIsSIOT OCHOBHBIE OObEKTHI,
M3yJaeMble HayKOW aJIMUHUCTPATUBHOTO MpaBa Hapsi1y ¢ aAMUHUACTPATUBHO-TIPABOBBIMU HOPMAMU U
MeXaHW3MaMU TOCYAapCTBEHHOTO YIpaBJieHUsl (TOCYIapCTBEHHBIMU YIIPABJIEHYECKUMH OTHOIICHU-
SIMHI).

B ropuanueckoil Hayke CYIIeCTBYIOT pa3IMUHble TOYKU 3pPEeHUs Ha MOHSATHE TOCyIapCTBEeH-
Horo ynpasyieHusi. Hanpumep, Bonkos H. A. npeacrasiisier rocyiapcTBeHHOe ynpaBJeHue Kak —
WCTIOJTHUTEITBHYIO IeSITeJIbHOCTD 110 HETIOCPEICTBEHHO! MPAKTUIECKON OPraHn3alluy OOIIECTBEHHBIX
MpoIieccoB B 00IIecTBe.».>

ITpodeccop baumno W. JI. npeacrapisier rocyaapcTBEHHOE YIIpaBJieHUE Kak IieJieHarpaBJieH-
HOE OpraHusylollee BO3/ICHCTBAE OPraHOB rOCYAAPCTBEHHOH BJIACTH HA Pa3BUTHE Pa3IMYHBIX chep
OOINIECTBEHHON XM3HHU C YYETOM SKOHOMHYECKUX, MOJMTUYCCKUX W COIMATBHBIX XapaKTePUCTHK
rocy/1apcTBa Ha Ompe/esieHHbIX Tarax ero ucropuueckoro paspurusi. > IIpodeccop INabpuunaze b.
H. ompenensier rocygapcTBeHHOE yIpaBieHHUE KaK «OCYIIECTBIIIEMYIO OT UMEHH, 110 TIOPYYEHUIO U
YIIOJTHOMOYHIO TOCYJApCTBA YIPABIEHUECKYIO AEATEBHOCTh, TO €CTh UCIIOMHUTENBHYIO M PACTIOpsi-
IUTETIbHYIO JeSITENIHOCTD, B chepax v 001acTsIX (OTPaCiisAX ) SKOHOMUYECKOTO M COLMATIBHOTO Pa3BH-
THSI TPAXKJAHCKOTO OOIIECTBA, OXPaHbl IIPaB M CBOOO] Y€JIOBEKA U TPaXJaHUHA, YKPETUIEHHS JIeMO-
KPaTU4eCcKOro M MpaBoOBOTO rOCyIapcTBa. 2

2 em: Adanacees B. T'. HayuHoe yrnpasnenue oouiectBom. M.: ITomuruzaar, 1968. C. 110.
2 Cwm.: Atamanuyk I'. B. Teopus rocynapcreentoro ynpasienusi: Kypc nekuuit. M.: Omera-JI, 2004. C. 50, 552.

23 Cm.: Bonkos H. A. O NOHSTHH MCTIONHUTENBHOM 1 pacrnopsauTeNnbHON aesTeabHocTH opraHoB CoBeTckoro rocyaapcrsa //
Bormpocs! rocynapctsa u npaBa. Kazanbs: M3a-so Kazanckoro yH-Ta, 1959.
24 Cm.: VcnionuuTebhas BAacTh B Poccuiickoit Depeparmn. [Tpodnemsr pazsutus / OTB. pen. n.10.H. U. JI. Baunno. M., 1998.
C. 28.
2w [a6puunnze b. H., Yepnssckuii A. I'., Kum-Kuman A. H. AnmunrcrparusHoe npaBo: Yue6Huk. M.: TK Ben6u; [Tpocmekr,
2004. C. 12.
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Ho nawemy muenuro, ynpasaenue caedyem onpedeasmev Kaxk 2,146HYI0, Pe2aAaMeHMU-
POBAHHYIO NPABOBLIMU HOPMAMU, PAUUOHANLHYIO 0€IMeAbHOCHb CREUUANbHBIX, HA0eNeHHbIX
81ACMHBIMU NOAHOMOYUAMU CYOBEKIMO8 (1100ell U Op2anu3ayuil), OKa3vl8arOUUX Opeanu3ayu-
OHHOE€, pe2ynsimusHoe 8030elicmaue HA Pa3aAuuHble 00U,eCINEEHHbIE NPOUECCHL, C UENbI0 PeUIEHUS.
cmosuux nepeo 20cy0apcneom CouUa.LbHO NOAE3HBIX 3a0ay 8 Pa3AUUHbBIX cepax oduecmeeH-
HOIL JIcU3HU 20cyoapcmea.

HWcxons u3 npeacTaBaeHHOro onpeiesieH!s ToCYJapCTBEHHOIO YIIPaBJIeHH s, MOKHO BbIIEJIUTh
CJIEYIOIE €r0 XapaKTePHbIE YEPTHI:

— OHO SIBJISIETCS TJIABHOM (DYHKITMEN rOCyIapCTBa;

— OHO CIIy)KUT UHTEpecaM rocyJapcTBa;

— OHO IIPE/ICTABJISIET COLIMAJIBHO MOJIE3HYIO EATEIbHOCTD CIIEIMAIbHBIX, HA/IEIEHHBIX TOCYAap-
CTBEHHO-BJIACTHBIMU TIOJTHOMOYMSIMU CyObEKTOB;

— OHO OCYIIECTBIISIETCS] B CTPOI'OM COOTBETCTBUM C HOPMAaMHU aIMUHUCTPATUBHOIO MTPaBa;

— OHO HarpaBJieHO Ha obecrieueHre OOJBIIMHCTBA TOCYAAPCTBEHHBIX (DYHKIIMI U ONpe/iesieH-
HBIX UMM LieJIel U 3aJay.

l'ocynapcTBeHHOE yrpaBieHHe OTIIMYAETCs OT IPYTrUX BUIOB rOCYIapCTBEHHOW AESTEIbHOCTH
crienuKoi CBOMX (PYHKIIUH, PABOBBIX MPUHIIUIIOB, METOIOB U MHOTOOOPA3HbBIX (hOPM.

XapakTepHble YepThl FOCYJapCTBEHHOI0 YIIPABJICHHUA :

— TIO/I3AKOHHBIN XapakTep,

— MHOXECTBEHHOCTb B3aUMOJICUCTBYIOIIUX CYOBEKTOB,

— rOCY/IapCTBEHHO-BIIACTHBIN XapaKTep, OCHOBAHHBIN Ha BEJICHUSIX, 003aTeIbHBIX 1] UCTION-
HEHUS,

— MOIKOHTPOJIBHOCTb U NMOJOTYETHOCTh YIIPABIEHYECKON AEATENIbHOCTH,

— cTporasi CONoIYMHEHHOCTh BHYTPHOPraHU3AIMOHHBIX CTPYKTYP ¥ MHAWBU/IYaJIbHBIX CyObeK-
TOB YIIpaBJICHUS.

Ioozaxonnvii xapakmep desimenbHOCH O3HAYAET, YTO TOCYIAPCTBEHHOE YIIPABJIEHUE CTPO-
UTCS Y OCYILECTBJISIETCS B CTPOrOM COOTBETCTBHUM C AEUCTBYIOIIMM 3aKOHO/AATEIbCTBOM Poccuiickon
Penepanun.

Mmnooicecmeennocmo 63aumooelicmsylouux cyoveknos, ClelyeT pacCMaTpuBaTh C MO3ULIUU
TOr'0, UTO 32 PA3JIMYHBIMU (PYHKLMSIMU FOCYJAPCTBA CTOAT pa3IMYHbIe OpraHbl UCTIOJTHUTEIBHON BJla-
cTé (MUHUCTEPCTBA, CITykKObI, areHTCTBA), KOTOPbIe UMEIOT MeXIy cOOOM TECHbIE B3aMMOCBSI3H, B3a-
MMOOOYCIIOBJIEHHbIE pellIeHreM OOLIHX LIeNiel U 3a1a4, CTOSIIMX Mepe rocyaapcTBoM. Bee oprasl
WCTIOJTHUTEJILHOM BJIACTH HAZEJIEHBI TOCYIaPCTBOM IIPABOM M3/1aBaTh IPABOBBIE MOJ3aKOHHBIE aKThl,
10 HaNpPaBJICHUsIM CBOEH JIeSITeIbHOCTH, KOTOpbIe 00sI3aTesIbHBI U1 UCTIONHEHUSI TEMH, KOMY OHH
azpecoBaHbl. KoopauHaropamu JesITEJIbBHOCTH BCEX OPraHOB WCIOJHUTENIBHOM BIJIACTH SIBJISIIOTCS
IIpesunent P® u IlpaBurenscrBo PP, coBMecTHO onpeaesnAoye BHyTPEHHIOK U BHEIIHIOK OJIH-
TUKY TOCY/apcTBa.

IlooxonmponvHocms U NOOOMUEMHOCHb YNPABAEHUECKOLL OesimeabHocmuy, 00yCIIOBIIeHa o0ec-
MeYeHNEeM KOHCTUTYIIIOHHBIX FAPaHTUM 3aIlUThI PaB, CBOOO/ U 3aKOHHBIX UHTEPECOB HACENIEHUS,
a TaK ke MpeayNpekIeHUs BO3MOKHBIX HAPYIIEHUI CO CTOPOHBI OTIEJbHBIX YIPABJISIONIMX CyOb-
€KTOB U MpeceyeHusi (pakToOB KOPPYILIMU U POU3BOJIA B YIIPABJIEHUYECKON IEATEIBHOCTH OPraHOB U
JOJKHOCTHBIX JIML UCIIOJIHUTEJIbHOM BJIACTH TOCY/IAapCTBa.

Cmpozas conoOuuHenHOCHb 6HYMPUOP2AHUZAUUOHHBIX CIPYKIMYP U UHOUBUOYANLHBIX CYODEK-
mos ynpaenerust 0OYCIOBIEHAa CyOOPAMHALIMOHHBIMU OTHOIIEHUSIMH, TIPU KOTOPBIX HHKECTOSIIHE
OpraHbl ¥ JOJKHOCTHBIE JTHIA 00s13aHbI UCTIONHSThH PACTIOPSKEHUS (BJIACTHBIE BEJICHHS) BIIIECTOSI-
IIMX OPraHOB U JIOJUKHOCTHBIX JIUII.

2.2. DyHKIMH roCyJapCTBEHHOI0 yIIPaBJIeHHUA
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[Iporiecc rocygapcTBEHHOTO YIpaBJIeHWs] HEM3MEHHO CBSI3aH C (PYHKIMSIMH TOCYJapCTBa.
VipaBieHue, Kak AeATebHOE MPOSIBJICHUS, M CaMO MPEACTaBIsieT cOOOI0 OCHOBHYIO (IJIABHYIO)
(ynkumio rocynapcrsa.

B Teopuu rocynapctsa u npaBa moj (pyHKIUSIME TOCYJapcTBa MPUHSITO IOHUMATh OCHOBHbLE
HAnNpae.NeHust 6HYMPEHHell U 6HeUlHell 0esiMeAbHOCIU 20CY0apCNea, B KOTOPBIX BBIPAKAIOTCA U
KOHKPETU3UPYIOTCSl €ro KJIaccoBasi U OOIIeuesoBeUecKast CyIHOCTh M COIMAIbHOE Ha3zHavYeHwHe *°.
Tak, non yHKIMEH, COrMacHO TOJIKOBAaHUIO (pUIOCOGCKOTO CIIOBapsi, TOHUMAETCSI POJib, KOTOPYIO
BBITIOJTHSIET OIPEJIEJICHHBbIN COLMAIIbHBIA MHCTUTYT, UM MPOLIECC 10 OTHOIIEHMIO K 1ieoMy. PyHK-
U — 9TO TaK XK€ M CUCTeMaTHUecKasl JesITeIbHOCTb, 0OSI3aHHOCTh KOTO-JTH0O0.

Kareropusi «(yHKIMs» B JATUHCKOM SI3bIKE OOO3HAYAET «HMCHOIHEHUE», «COOTBETCTBUE»,
«COBepIlIeHHe», «0ToOpaxeHue»2’. Haubosnee MogHO polib TOCYIAPCTBEHHOTO YIIPABJICHUS MPOSIB-
JIAETCA B €Io (bYHKL[I/IHX, T. €. B ACATCJIBHOCTH OPraHOB WCIIOJTHUATEJIBHOU BJIACTH U UX rocyaap-
CTBEHHBIX ClTy)amux. B (pyHKIMSIX rocygapcTBa BOIUIOIIAETCS M PACKPHIBAETCS €ro lieJieHarpaB-
JIeHHasl eATEeNIbHOCTD, peniaeTcsi aOCOMIOTHOE OOJBIIMHCTBO MPAKTUUYECKUX 33/1ad, peasu3yIoTcs
BOIPOCHl BHEIIHEN UM BHYTPEHHEH NOIUTHKU. PYHKIMM IOCYAApCTBAa BO3HUKAIOT U Pa3BUBAIOTCS
COOOpa3HO ero UCTOPUYECKUM IIeJIsIM M 3a/jayaM Ha Pa3IMUYHbIX 3Tarax pa3BUTHS TOCYJapCTBEH-
HOCTU. B ympoimeHHom Buze, 1o (pyHKUMSAMU rocyJapcTBa MOHMMAIOTCSl OCHOBAHHbBIE HA 3aKOHAX
OCHOBHBLIE HaIIpaBJICHUA €ro ICATCIbHOCTU. HOII (bYHK]_lI/IHMI/I KE yHnpabJICHHUA CICAYET NMOHUMATh
OCHOBHBIE HAITPaBJICHUS IESTEJIbHOCTH OPraHOB HUCTIOJTHUTEIBHOM BJIACTH TOCYAApPCTBA, peryarpye-
Mble HOPMaMH aIMUHUCTPATUBHOTO MpaBa. VIcxo/s u3 CKa3aHHOTO, MOJKHO JIaTh OTpeeieHne (pyHK-
[IUM TOCYJAPCTBEHHOTO yIIpaBjieHNs. PYHKUUSL 20cy0apcmeeHH020 YnpasaeHusi — 3mo 0CHOGAH-
HAsL HA HOPMAX AQOMUHUCIMPAMUEHO020 NPASA Ycmouuueas 0esimeabHOCmb op2ana (0p2aHos)
UCNOAHUMENbHOIL 81ACMU, HANPABAEHHAS HA 00CMUJICEHUE ONPEJeNeHHbIX COUUANLHO NO.1e3-
HBLX Uenell U peweHue CIosuwux nepeo 20cy0apcmeom 3a0ayu Ha OnPedeNeHHOM UCTNOPUYECKOM
Imane €20 pa3eumusi.

W3 pyHKImMi rocynapcTBa HEKOTOPBIE aBTOPBI BBIIGNSIOT (BYHKUUU OP2AHO8 20CY0apCmea TO
€CTh peaM3alfio KOMIIETEHIINH, MPaB U 0OSA3aHHOCTEH OTAEJBHBIX OPraHOB B COOTBETCTBHHU C UX
MECTOM U Ha3HAY€HHEM B FOCYJapCTBEHHOM MEXaHU3Me U MOIMTUYECKOr cucteMe odmecTtsa. [Ipen-
CTaBJISIETCS, YTO IAHHOE OTTPaHMUYEHUE He BIOJIHE ONPAB/IAHO, T. K. HE YBS3BIBAETCS C COACPKaHUEM
noHsATHs «[ocygapcTBo» 2.

TepMUH «rOCyIapCTBO» SIBJISIETCS] MOHATHEM OOOOIIEHHBIM, Oe3pa3[ebHO BKIIOYAIOIIIM
TAKOU 00s13aTeIbHBIN JIEMEHT KaK «OpraHu3alus MyOJINIHON BJIACTH» — CHCTEMa OPraHoB MyOIny-
HOW BJIACTH, KOTOpasl SABJISAETCS MEXaHW3MOM pead3allii TOCyIapCTBEHHBIX (PYHKIMH, Oe3 4ero
rOCYy/IapCTBO CYIIECTBOBATH HE MOXKET, HE MOXKET M peaiM30BaTh HE OHY U3 CBOMX (DYHKIIUIA.

B HOPMATHUBHBIX IMPABOBLIX dAKTaX HE COACPKUTCA MOHATUA «TOCYydapCTBO», a B TCOPHUU I'OCYy-
JapcTBa M IpaBa CYIIECTBYET MHOXECTBO, MHOIJA He coracyomuxcs nmoHsatuil. [To3somum cebe
MIPE/ICTAaBUTh TIOHSTHE TOCYIAPCTBA, BKJIIOYMB B HETO 00sI3aTEIIbHBIE, HA HAII B3IJIS/1, ONPEAEISIONIe
ero coyepkaHue JIEMEHTHI, 0e3 KOTOPhIX CaMO MOHATHE — «TOCYIApCTBO», YTPAUUBAET CBOE CMBIC-
JIOBOE CcoiepKaHmMe.

T'ocyoapcmeo (aBT.) — COUUANBHO OP2AHUB0BAHHAS OOUFHOCTTL AH0O0€L, UMEHYEMbIX — HAPOO,
NPONCUBAIOWAUX 8 PAMKAX €OUHO20 CYBEPEHHO20, MEPPUMOPUANLHO-NPOCIPAHCMEEHHO20 00PA308a-
HUSL, UMEIOWASL CBOKO UCTOPUMECKYIO KYAbIYPY, COUHYIO IKOHOMUUECKYIO, NOAUMUUECKYIO U NPABOBYIO
cucmemvl U YynpagasieMyio Op2aHami NYOAUMHOL 6AACHIU.

26 Cm.: O6mas Teopusl TOCYAapcTBa U MpaBa. AKageMHyecKuil Kypc B 2-x Tomax. OtB. Pea. nmpod. M. H. Mapuenko. — Tom 1.
Teopust rocynapcta. — M.: Uzpar. «3eprano», 1998. — C. 197.

27 Cw.: BOBLIION SHIMKIONEANYECK Ui cnoBapb Kupusuta u Medoaus». — M., 2003 r.

28 Cw.: Baitrun T. W. O6mast Teopusl rocyJapcTBa U npaBa. AkageMu4yeckuil Kypc B 2-x Tomax. OtB. Pen. npod. M. H. Map-

yeHko. — Tom 1. Teopus rocynapcra. — M.: Uzpar. «3epuano», 1998. — C. 199.
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Takum 00pa3oM, MOHATHE TOCYIAPCTBA BKJIIOYAET B ceOsl MATh B3aMMOCBSI3aHHBIX 00s13aTeb-
HBIX JIEMEHTOB:

— COIMAJILHO OPraHM30BaHHYIO0 OOIITHOCTD JOAe (Hapo[), POKUBAIOIIMX B IPAHUIIAX €JITHOTO
TePPUTOPHATBHO-TIPOCTPAHCTBEHHOTO CYBEPEHHOTO 00pa30BaHus;

— HaJIMYUE YCTOMYMBON MCTOPUYECKOUN KYJIBTYPHI C €€ PEIUTMO3HBIMU BO33PEHHUAMHM, OObIYa-
SIMU, TPAJULIUSIMU;

— HaJIM4Me HE3aBUCUMOI SKOHOMUYECKON CUCTEMBI;

— HaJIMYME CaMOCTOSITENIbHOW IIPAaBOBOM CHUCTEMBI;

— HAJIMYME TTOJIMTHYECKON CHCTEMBI ITyOTMYHON BIACTH.

Opranuzanus myOIMYHON, aIMUHUCTPATUBHON BJIACTH MPEACTABISIET COO0I0 CUCTEMY CIIEIH-
QJIbHBIX IOPUCAUKIIMOHHBIX Y TIOJIHOMOYHBIX OPTaHOB F'OCYAAPCTBA, KOTOPBIE M OCYIIECTBIISIOT Pa3HO-
oOpa3Hbie BUBI TOCYIaPCTBEHHOM JIeATeTbHOCTH. HrKaKkoi caMoCTOsITeTbHOM AesTeTbHOCTH ((PyHK-
L[Mi1), HE CBOIICTBEHHBIX UMEHHO I'OCYAApPCTBY, UM HE MPOMMCAHHBIX B HOPMax rocy/1apCTBEHHOTO
MpaBa, rOCyAapCTBEHHbIE OPraHbl OCYIIECTBIIATh CAMOCTOSITESIbHO HE MOTYT, OHH OOsI3aHbI CTPOTO
PYKOBOJICTBOBATbCSl B CBOEM JEATEIbHOCTU 3aKOHOM M IPAaBOBBIMM HOPMamH, IMPUMEHSIEMbIMU K
OIpe/IeIeHHBIM OOIIECTBEHHBIM OTHOIIEHUSIM. VIMEHHO MO3TOMY (hyHKUUU OpP2aHO8 20cy0apcmea He
CJeyeT OAHO3HAYHO OTAENSThH OT MOHSTUS (PYHKUUU 20cydapcmea, nOO OHU SBISIOTCS (haKTOPOM
oOecrieyeHus OCHOBHOTO MpeJHA3HAYCHH I TOCYIapCTBA.

®OyHKIUY TOCYTApCTBEHHOTO YITPABJICHUSI IPOSIBIISIOTCS B ESITEIbHOCTH CUCTEMBI ITyOJITYHOM
BJIACTH, 00eCTIeUNBAIONIEH peaTM3alvio LIeJIEBbIX IPOrPaMM COIMATBLHOTO, SKOHOMHUYECKOTO 1 KYJIb-
TYPHOT'O pa3BUTHS OOIIECTBA. YTpaBlieHUE CYOBEKTOB MYOIMYHON BIACTH CBSI3aHO C PYKOBOJICTBOM
OOIIECTBEHHBIMHU TPOIIECCaMH BO BceX c(pepax M OTpacisiX COLMAIBHON XKU3HU OOIIecTBa. Ypas-
JIeHHE OCYILIECTBIISIETCS TIOCPECTBOM ITPUMEHEHHSI Pa3IMUHBIX METOHOB (CPEJCTB, CIIOCOOOB ¥ TIPH-
€MOB) BO3/ICHCTBHS CyObEKTOB YIIPABJICHUsI HA OOLIECTBEHHbIE OTHOIICHHUSI B LEJSX JOCTHKECHUS
palMOHAJIBHBIX PE3y/IbTaTOB B MIPOLIECCE MPABOIPUMEHUTENIBHON JESTEIbHOCTH.

Knaccudukarms ¢pyHKIMIA rocyIapcTBa MOKET ObITh OMpe/IesieHa 0 Pa3IMYHBIM KPUTEPHSIM.

Tak, npodeccop Mapuenko M. H. ormeuaer, 4To B 3aBUCMMOCTH OT TOTO, B Kakoil cepe
OOIIECTBEHHOH )KU3HH — BHYTPEHHEH UM BHEIITHEN — OCYILIECTBIISIOTCS T€ WX WHbIE (DYHKIMU rOCy-
JApCTBA, pa3pelleHUI0 KaKuX 3a/1a4 OHU CJIyKaT — BHYTPUIIOJIMTUYECKUX WM BHEIIHENOIMTUUECKUX
— OHM TIOAPA3ENIAIOTCA Ha BHYTPEHHUE U BHEIIHUE .

BHyTpeHHMe (yHKIMM rocygapctBa — 3TO AEATENBHOCTh TOCYJApCTBa, peaiusyeMas yepes
€ro crielyajbHble BJIACTHbIE CTPYKTYpbl (OpraHbl), HallpaBjeHHAs Ha YAOBJIETBOPEHUE BHYTPEHHUX
o0IIecTBeHHBIX MOTpedHOCTel. Harnprmep: 3aimuTa KOHCTUTYIIMOHHOTO ¥ OOIIECTBEHHOTO CTPOSI OT
BHYTPEHHUX JIECTPYKTUBHBIX CUJT; 0OecrieueHre Oe30MacHOCTH I0PUINIYECKUX U (PU3UIECKUX JIUILT OT
MPOTUBOIPABHBIX MOCATATENLCTB M YIPO3 MPUPOIHOTO M TEXHOTEHHOTO XapakTepa; oXpaHa oOiie-
CTBEHHOTO TOPsIJIKA; OOeCTieueHne peaan3alii COIMAIbHBIX MpaB rpaxaH; (PyHKIMS pa3sBUTHUS
KYJIBTYpPBl HAYKH ¥ 0Opa30BaHUs; pa3BUTHE COIMAIBHBIX CTPYKTYp, HAlIPABJICHHBIX HA TIOBBIIICHUE
KayecTBa >KU3HU HaceJIeHUs, (PyHKUMsI AYXOBHOTO M HPAaBCTBEHHOI'O BOCHMTAHMS T'PaxkJIaHCKOTO
oOImecTBa u Jip.

K BHemHuM (pyHKUMSAM OTHOCUTCS AEATENBbHOCTh IOCYJApCTBAa, CBS3aHHAs C YKpEIUIEHHMEM
OCHOB I'OCYAapCTBEHHOCTH, FOCY/IaPCTBEHHOTO CYBEPEHUTETA, COXPaHEHUE UCTOPUUECKON KYJIbTY bl
Hapoya B paMKax MHPOBOTO COOOIIECTBa, oOecreyeHre HalOHAIbHOM Oe30MacHOCTH, 3aIllUTa KOH-
CTUTYLIMOHHOTO CTPOSI ¥ TOCYAaPCTBEHHOM 1IEJIOCTHOCTH, 00ecrieyeHre MUpa U MOIepKaHue MUPO-
BOIO MOPS/IKA; Pa3BUTHE MEKTOCYIaPCTBEHHOTO KYJIbTYPHOIO, HAYYHOIO COTPYAHMUYECTBA U T. II.

B cBolo ouepenr BHyTpeHHME 1 BHEIIHUE (DYHKIIMY FOCYAAPCTBA MBI [TpelaraeM KiaacCugpHIm-
POBaTh MO XapakTepy rocyJapcTBEHHOM 1 0OLIECTBEHHO!N 3HAYMMOCTH KaKk OCHOBHbIE U BCIIOMOTa-
TeJibHbIe. K OCHOBHBIM (DyHKIIMSIM OTHOCHUTCS Takasi AEATEIbHOCTb TOCYAAapCTBa, KOTOpas CBsi3aHa

2 Cm.: Tam xe. — C.198.
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C JKM3HEHHO HEOOXOIMMBIMU MOTPEOHOCTSIMH OOIIECTBEHHOTO CTPOsi, 0€3 OCYIIECTBICHHS] KOTOPOU
MIPOCTO HEBO3MOXHO CaMO CYIIECTBOBAaHKE OINpPEJeIeHHOTO THMa rocyaapcrsa. VHbIMU ciioBamu,
OCHOBHble (PyHKUUY — ITO Hanboee oOIIre, BaKHEHIIINE HApaBJIeH s AesATeIbHOCTH TOCyJapcTBa,
OpPUEHTHPOBAHHbIE HA AOCTHKEHHME IJIABHBIX CTPATErMUecKHX LieJied U pellleHne KOPEeHHBIX 3ajad,
CTOSIIIUX TIepe]] TOCYAAPCTBOM B OMpeeIeHHbI HCTOPUYECKUI ePHO].

K ocnosenvim pynkuusm 2ocyoapcmea moxcHo omuecmu maxue yHKuuU KaxK:

— obecrnieyeHue Mpas, CBOOON M 3aKOHHBIX MHTEPECOB JIOJEH, TPOKUBAIOIIMX HA TEPPUTOPUN
rOCy/1apCTBa;

— BOCIIUTaHKE JIyXOBHOCTU M HPAaBCTBEHHOCTH B COIMAILHOM cpefie 00IIecTBa;

— 3aIUTa KOHCTUTYIIMOHHOM 1IEJIOCTHOCTH Y TMOJIMTHYECKOTO CTPOSI TOCYAApCTBA;

— obecrieueHre rocyJapcTBEHHON O€30MaCHOCTH OT BHEITHHUX yIpo3;

— OXpaHa OOIIECTBEHHOTO MOpsiAKa U oOecTieueHre Oe30MacHOCTH HacesIeHH s B YCJIOBHSIX Upe3-
BbIUANHBIX CUTYAlIUM;

— pa3BUTHE HAyKH, 00pa30BaHUsI U KYJIbTYPHI;

— 3aIUTa FOCYAAPCTBEHHBIX TPAHMIIL;

— pa3BUTHE rOCYAAPCTBEHHON SKOHOMUKH;

— MOBBIIIEHHE COIUAIBHO-IKOHOMHYECKOTO YPOBHS JKM3HU HACEJICHUST;

— obecrieueHre KOJOrMIeCKON 0e30MacHOCTH, OXPaHbl IPUPOIb U JKM3HEHHOU Cpefbl 0OuTa-
HUS OT (DAKTOPOB BPEIHOTO BHEIIHETO BO3JEHUCTBHUS;

— pa3BUTHE MTPOMBIIIUIEHHOTO IMPOM3BOICTBA | COBPEMEHHBIX TEXHOJIOTHIA;

— pa3BUTHE MTPOIOBOILCTBEHHOM Oa3bl;

— pa3BUTHE 3]IpPaBOOX PAHEHUST;

— pa3BUTHE MTPABOBOW ¥ MH(POPMAITMOHHON CUCTEMBI OOIIECTRA;

— pa3BUTHE MOIUTHUYECKON CUCTEMBI TOCYIApCTBA;

— pa3BUTHE BHEITHEIKOHOMHUYECKUX U KYJIbTYPHBIX CBSI3EH.

B 3T0T nepeueHs MOXHO OTHECTH U Psil APYTUX (PYHKIMI TocyqapcTBa, 6€3 KOTOPBIX OHO He
MOXET OOXOAUTHCS B COBPEMEHHBIX YCJIOBHSIX, 0€3 KOTOPHIX HEBO3MOXHO OOECHEUHTh €ro Haluo-
HaJIbHYI0 0@30TacHOCTb.

Takum 00pa3oM, 1MoJ OCHOBHOM (DYHKIMEW rocyIapcTBa Clie/lyeT TOHUMATh 3aKOHOIATETbHO
3aKpervIeHHbI BUJI TOCYIAPCTBEHHON NEsITeIbHOCTH, B KOTOPOM HauOojee TMOMHO peasu3yIoTCs
OCHOBHBIE 1IeJT ¥ 33a4M TOCYJapCTBa, a TaK ke ero oos3aresbCcTBa nepes HaceaeHueM. B ocHOB-
HBIX (PYHKIMSIX HauOoJee MOJTHO MPOSIBIISETCS CYITHOCTh M Ha3HAUEHUE TOCYJapcTBa KOHKPETHOTO
THIA, ¥ Pa3pelialoTcs ero INaBHbIE CTPaTerMyecKue Ieu. XapaKTepHOH MX OCOOEHHOCTBIO THUX
(byHK1IMIT AABISIETCSA MX UCTOPUYECKOE MOCTOSIHCTBO (YCTOMUUBOCTD). Takux (pyHKIIMI y TOCyAapcTBa
3HAUUTENILHO MEHbIIIe, YeM (PyHKIMI BCrIOMoraTenbHbIX. MiHaue roBopsi, OCHOBHBIE (DYHKIIUM TIpe[I-
CTaBJISIIOT COOOI0 YCTOMYMBYIO CBSI3b C TOCYAApCTBOM. [Ipyrue ke (pbyHKIMHM rocylapcTBa, YCIOBHO
Ha3bIBaeMble BCIIOMOTaTEIbHBIMU, WM 00€CTIeUUTEIbHBIMU HAMpPaBJIeHbl Ha COAEHCTBIE OCHOBHBIM
(byHKIMSM B JOCTHXEHUM CTOSIIIMX Tiepes] HUMU Liesieid. BecromorarenbHble (DyHKIIMU BXOASIT B KPYT
MIOCTOSTHHBIX 00SI3aHHOCTEN KOHKPETHBIX TOCYIAPCTBEHHBIX OPraHOB, TOCYAAPCTBEHHBIX CITYKAIMX 1
JOJKHOCTHBIX JIMIL, (HarpuMep: odecrieueHre 6e30MacHOCTH IOPOKHOTO IBMKEHUS, SIBJISIETCS BCIIO-
MOTaTeIbHOM (PYHKIIMEH MO OTHOIIEHUO K (PYHKIMN oOecriedeHrsi OOIIeCTBEHHOW Oe30MacHOCTH,
0o, 3aIuTa JIeCHOro (oHAa OT TOXKApOB, SABJISETCS BCIIOMOTATENILHOM (PYHKIIMEW 1O OTHOIIe-
HUIO K (DYHKIIMU OXPaHbl MPUPOIHBI U T. 1.). Takux (pyHKIMH y rocygapcTBa 3HAYUTETHHO OOJbIIE,
YeM OCHOBHBIX, OHM HOCSIT XOTSI U BTOPOCTETIEHHBIN, HO HEOOXOOVMBIN Uil TIOIEPXKAHUS KU3HE-
JeSTebHOCTU rocygapcra xapakrtep. KonnuectBo 3Tux (pyHKIMI, B OTJIMYME OT OCHOBHBIX (DYHK-
[I1I TOCYAapCTBa, UMEIOIIUX ONpeeIeHHOE MOCTOSHCTBO, MOKET YBEJIMUMBATHCS, B 3AaBUCIMOCTH OT
’KU3HEHHOW HEOOXOAMMOCTH, WJIM HA00OPOT YIPA3AHSITHCS BMECTE C OCYIIECTBISIONMMYU UX TOCY-
JOapCTBEHHBIMU OpPraHaMHU.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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