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Ba;
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CTBa U TPaBa;
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* NIOHATUMHO-KATErOpraIbHBIN amapar i METO0JIOrMYECKHe
OCHOBBI TEOPUU TOCY/IAPCTBA U TIPABA;

* OCHOBBI KOHCTUTYIIMOHHOTO 3aKPEIUIEHUs COIUaIbHO-9KO-
HOMMYECKOW ¥ TOJUTHYECKOW OpraHu3alluu OOIIEeCTBa, OCHO-
Bbl TIPABOBOTO MOJIOKEHUS] TUYHOCTA M MEXAHU3M peasli3alliu
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BBIX aKTOB;
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Bonpoc 1. IlousaTue Teopuu
rocy/Japcraa u npasa,
ee 00beKT M peaMeT

W3yuyeHue 10puInyeckux HayK U OCBOEHHE YYeOHBIX JWCIIU-
IUIMH HaYMHaeTcs MPex/e BCEro ¢ TEOPUU rocyaapcTBa U mpa-
Ba. Hapsiny ¢ otedecTBeHHON U 3apyOeKHON UCTOpUEid Tocyap-
CTBa U IpaBa, TEOpPHs IOCYJapCTBa U IpaBa 3aKJaJbIBAET OC-
HOBBI I0pUANYECKUX 3HaHMiA. Teopus npeanonaraer onpeeieH-
HbII ypoBeHb 0000IIEHN 1, KJIACCU(PUKALMIO, CTPYKTYPU3ALIMIO 1
U3JI0KEHNE 3HAHUIN O 4eM-JIM00 B CUCTEMHOM BHJe. Teopus He
OTOX/IECTBJICHA C ACHCTBUTEIBHOCTBIO: OHA €€ OTPaXKaeT ¢ IIOMO-
IIbIO ApCeHaJIa HAy4HBIX CPEJICTB, HAMPaBJIsisl CBOe BHUMaHKE Ha
IpeIMETHYIO 00JIacTh SIBJIEHUI, OTHOILIEHU, THCTUTYTOB, OCHO-
BBIBASICh Ha OOBEKTE MCCIIEJOBAHUS.

Teopus rocygapcTsa 1 IpaBa UCIIONb3YeT: 1) 3HaHUA (pritoco-
(v m ee pa3TUUHBIX COLUATBLHO 3HAYUMBIX MTPEIMETHBIX 00Ja-
CTeii, YTO OCOOEHHO BaKHO B BHIOOpE METOJIOB UCCIIE/IOBAHHUS; 2)
pe3yJIbTaThl HAYYHBIX pa3paboTOK B c(hepe MOTUTONIOTUH, COLIHO-
JIOTUH, UCTOPUH, SKOHOMHUKHU, F€ONOTUTUKH, TICUXOJIOTMH, UMe-
IOlIKe 3HAYeHUE JIJIs1 U3yYEHUs COllepKaHM s, SBOJIOLNH, XapaK-
Tepa B3aMMOJENCTBUS IroCyJapcTBa U MpaBa ¢ Jpyrumu ooire-
CTBEHHBIMH UHCTUTYTaMHU; 3) 3HAHUSI OTPACJIEBBIX IOPUAMUECKUX
HayK, HE HAXOJACh OT HUX B aBTOHOMUH, a, HA000pOT, NOCIE0-



BaTeJIbHO U3yvasi X MOHATUIHBIN anmapar, (hopMyIupys ooIme
MOAXO/bI K BOMpocaM (PYHKIIMOHMPOBAHUSI TOCYAAPCTBA, MOHU-
MaHUI0 U U3YUYEHUI0 3aKOHOMEPHOCTE Pa3BUTUS TOCYIapCTBa
U 1paBa, 0COOEHHOCTEN M3MEHEHUI B 3aKOHOAATEJIbCTBE, IMpa-
Be. Teopusi rocygapcTBa v 1pasa BIIMsIET HAa pa3BUTHE MPABOBOM
JOKTPHUHBI, TPABOBOW UJIEOJIOTUH, YUUTHIBAsI HAKOITUBIIIMECS UC-
TOpPUYECKHE TOCTHKEHUSI U OOOCHOBBIBAasl HOBBbIE WJIM paHee He
UCTIOJIb3yEMBIE U3MEPEHUS TOCYAAPCTBEHHBIX U IPABOBbIX SIBJIE-
Hull. Tak, Haripumep, B COBETCKOM TOCydapCTBE MPeIMET TEO-
pUM TOCYIapCTBA U TIpaBa U cofiepKaHue HAYKU 1 yueOHOM JTUC-
IUTUIMHBI OCHOBBIBAJICh HA MapPKCUCTKO-JIEHUHCKOM MHPOBO3-
3pE€HUH U KOMMYHHUCTUYECKOUN naeonoruu. OT 3Toro mpousBoj-
HBIM Y JOMUHUPYIOITUM OBbLJIO TIO3UTUBUCTCKOE MPABOIIOHUMA-
HHUE, OCHOBAHHOE Ha KJIACCOBOCTM U MAapTUMHOCTU. B Hactosi-
1iee BpeMsI CyIIECTBYeT HECKOBKO OUITMATBHO UCTIOTb3YeMbIX
CocoO0B MOHUMaHUS ITPaBa, AKTYaTU3UPOBATIOCH €CTECTBEHHOE
MpaBo, a caMa ujesl IpaB YejoBeKa cTaja OJHOM U3 LEHTPab-
HBIX B [IPABOBEJCHUHU B 1IEJIOM, UYTO OTPA3UJIOCh HA CONEPKAHUN
Y I[IEHHOCTHBIX TTapaMeTpax TEOPUH roCyapcTBa U npasa. VIHbI-
MU CJIOBaMHM, TEOpPHS TOCyJapcTBa M MpaBa, OTpaxkas rocynaap-
CTBEHHO-TIPABOBYIO [IEIICTBUTENILHOCTD, TAKXKE IMPETEPIIEBAET U3-
MEHEHUsI, He HAXOAUTCSI B CTATUYHOM COCTOSIHUU, PA3BUBAETCS
C YYETOM COBPEMEHHBIX peaivil.

MoOXHO cuuTaTh, YTO CYIIECTBYIOT B YCJIOBHOU Kjlaccu(puKa-
uu OJI0KH, cepbl WM O0JIACTA OOIIECTBEHHBIX OTHOIICHHM,
KOTOpBIE HMCCIENYIOTCSl Teopuer rocynapcrBa u mnpasa. Cyiie-



CTBYIOT pa3InYHbIe TOYKY 3PEHUS 110 TIOBOY B3AaMMOCBSI3U T'OCY-
JapcTBa M MpaBa, UX MEPBUYHOCTH U BTOpUUHOCTH. KTO-TO 10-
Jlaraet, 4To MpaBO MPUOPUTETHO M BO3HMKAET 0 IrOCylapcTBa,
JIAHO YEeJIOBEYECKOMY COOOIIECTBY M3BHE — MPABO YesloBEKa J10
(popMupoBaHus rocyrapcTBa, ECTECTBEHHOE IpaBo. [pyrue 3a-
SIBJISIIOT, UTO JIMIITL 0Opa30BaHUE rOCYJapCTBA IPOU3BOIUT TIpa-
BO, IIPUJIAET €My rOCYAapCTBEHHO 00s13aTelibHyI0 cuily. Bee Bo3-
MOXHBIE MOAXOIbl HEOOXOIUMO YUUTHIBATh, OTHOCUTHCS K HUM
HAy4YHO KOPPEKTHO, HO MPH STOM MTOHUMATh BaXKHOE 0OCTOSITE b~
CTBO: TOCYAAPCTBO U MPaBO HE U30JIMPOBAHBI, HE OTAEJICHbI, OHU
CYIIECTBYIOT 1 Pa3BUBAIOTCS BO B3aMMOJICHCTBUU.

Kak v Bcsikast Hayka, yyeOHast TMCHIMIUIMHA «TeOpHs rocyaap-
CTBa U MpaBa» OOJIAJIAET CBOMM IpeamMeroM u3ydeHus. [Ipen-
MET, B CBOIO OY€pe/ib, OCHOBBIBAETCS Ha 00beKTe. O6BeKm — 60-
J1ee WUpoKoe noHsimue, Hedxceau npeomem. Q6wvekm ompadxcaem
8CI0 20CYOaPCMBEHHYIO U NPABOBYIO OELICMBUMENbHOCb, NPABO
U 20cy0apcmeo 80 8cex ACneKmax, UMEPeHUsiX, COOMHOULeHU-
ax, cneyugbuke, demanuzayuu, cmpykmypuposanuu. Bce 1opu-
JIMYeCKHe OTpacjeBble HayKU, UCTOPUKO-TIPABOBbIC HAYKU U3Y-
YaloT rocyaapctso u npao. Ho Bce mo-pazHomy. O6nanas 06-
UM OOBEKTOM, KaKAasi U3 HUX JeJIaeT akIeHT Ha crienuduke,
COBOKYITHOCTHU T€X MPABOOTHOIIEHUH, KOTOPbIE BaKHBI UMEHHO
JUIsl Hee. A UCTOpHS TOCY/IapCcTBa U MpaBa U3y4vaeT CIOKUBIIIHIA-
Cs1 BO BpPEMEHH IMPOoIecC BOZHUKHOBEHU S, PA3BUTHS TOCYapCTBA
Y TIpaBa KOHKPETHBIX CTpaH, HapoioB. Mrak, nuMest oOmuit 00b-
eKT KaK MPOCTPAHCTBO TOCYJapCTBa U MPaBa, IOPUANIECKUE OT-



paciieBble ¥ UICTOPUUYECKHE MPABOBbIE HAYKU PA3IMYHBI 110 TIPEe/I-
mery. [Ipeamer — yacTh 00BbEKTa, OnpeaeeHHas cgepa ooIero
NIPOCTPAHCTBA 3HAHUH O MpaBe u rocyaapctse. [Ipeamver u 00b-
eKT — 3TO vacTh M 1iesoe. [Ipenmer Teopuu rocygapcrsa u rpa-
Ba — KOHKpeTHas cdepa OTHOIIEHUH U MOHATUN, 3HAYMMBIX IS
IOPUCTIPYJICHIIMU B LIEJIOM, OTAEJIbHBIX OTpacyiell I0pUIuYeCKIX
HayK.

[Ipeomemom meopuu 20cy0apcmea u nPasa MONCHO CUUMAMb
cucmemy 3HAHUL O NPEONOCLIAKAX BOZHUKHOBEHUSL, YCAOBUSIX U
¢axmopax pazeumusi zocyoapcmea U npaed, Ux HA3HA4eHUlU,
CYWHOCMU, NPUBHAKAX, (POPMAX, (PYHKYUSIX, 00 0OUe3HAUUMBIX
20CYOAPCMBEHHBIX U NPABOGLIX UHCIUMYMAX, UX CMpyKmype,
0a308b1X NOHAMUSLX, AKMYANbHBIX 0N 8CEX IOPUOUMECKUX HAYK.

[Tpu sTOM CliegyeT pa3nuyarh TEOPUIO FOCYAApCTBA U IIpaBa
KaK HayKy ¥ y4eOHyI0 TUCIUIUTMHY. Kak yueOHast quCIUIIIMHA
TeOopusi TOCYIApCTBA U MpaBa COAEPKUT CUCTEMY Oa30BBIX MIPE/-
CTaBJICHUM, 3HAHUI O rOCyIapcTBe, Mpase, ux (POPMUPOBAHUU
u pa3zutun. Kak Hayka oHa ecTh cucTeMa 3HAHUW O CYIIHOCTH,
NPU3HAKaX, CTPYKTYpe, XapaKTepe pa3BUTHSI TOCYIapCTBa U Mpa-
Ba BO B3aMMOJIEHICTBUU C UHBIMU SIBJICHUSIMU, UMEIOIIUMUCS B
oOIrecTse, 1 UHBIMU HayKaMu. HoBble Hay4Hble 3HAHUS, Pa3BU-
THe OOIIECTBEHHBIX HAYK, TPOTPECC YEIOBEYECTBA B IIEIOM OKa-
3bIBAIOT BJIMSIHME HA M3MEHEHHE MPeAMETHON 00JacTH Teopuu
roCy/1apcTBa U MPaBa, U OTTOTO OH HE MOXKET ObITh HEU3MEHHBIM.
OnHako HEOOXOIUMO UMETD MPEICTABIIEHUE O COBPEMEHHOM CO-
CTOSIHUM TpeIMETa TEOPUM roCyJapcTBa  Mpasa.



Bomnpoc 2. MetoaoJjiorus
TE€OPHM roCy1apCcTBa M NMpaBa

Eciu packpsiTre Bonpoca o npeMeTe TEOpUH rocyaapeTsa u
MpaBa MO3BOJISIET YCTAHOBUTH YTO MIMEHHO, KOHKPETHO U3yJaeT
Teopusl roCyIapCTBa M MpaBa, TO OTBET Ha BOIIPOC O €e METojIe
COCTOWT B TOM, YTOOBI [TOKA3aTh, KAKMM 00pa30M, Ha OCHOBE ap-
CEeHaJIa KaKuX HAy4YHBIX TTPUEMOB U CTTIOCOOOB U3yUaeTcs JaHHAs
Hayka. Kaxnas Hayka oOnaaeT cBoer MEeTOIONOT e,

Memooonoezuss — amo, 60-nepevlx, COBOKYNHOCMb NPUEMOB
U Cnocobo8 NO3HAHUSL OOBEKMUBHOU PeANbHOCU; 80-6MOPUbIX,
YueHue o Memooax, ux pazeéumuu, COOmMHOULEHUN, YueHue, pac-
Kpularouiee 36pUCHU1ecKie 03MONCHOCIU MOl UL UHOLL cghe-
bl 3HAHULE 00 0bUlecmee NPUMEHUMENbHO K 0OUeCBeHHbIM Ha-
yKam.

CryneHu no3HaHUsI OKPYKAIOLIEro MUpa B 3aBUCUMOCTU OT
JOMUHUPYIOIIMX IEHHOCTHBIX YCTAHOBOK, MTPEANOYTEHUI, BIIM-
SIHUSI COLIMOKYJIbTYPHBIX, PETUTUO3HBIX, MATEPUATUCTUIECKUX,
TMICUXOJIOTUYECKUX (DAKTOPOB MOPOKAAIM M COOTBETCTBYIOIIHE
CIOCOOBl W TIPHEMBbI TMO3HAHUS, OMPENEeNsUIA CTENeHb WX JI0-
CTOBEPHOCTH. METOJ0NIOTHsI HOCUT KaK OOBEKTUBHO BBIPAKCH-
HBIN, HEOOXOIUMBIN XapaKTep, Tak U CyObeKTUBHbIA. OHa 00b-
€KTHBHA, TIOCKOJIbKY C €€ TIOMOIIIBIO TMOMYYalOTCs WA JOJIK-
HBI OBITh TIOJTYYEHBI JIOCTOBEPHBIC 3HAHUS, aJIEKBATHO OTPaXKAI0-



e v (POpMyJIMPYIOIIKE CYIIIHOCTD, CIIEHUMUKY, XapaKTep Mpo-
MCXOMSIIUX TMPOIIECCOB B 00JIACTH rocyaapcTBa u mpasa. OHa
CYOBEKTHBHA, TIOCKOJIbKY METO/Ibl MICMIOJIB3YIOTCS KOHKPETHBIMU
JHOBMU CO CBOMMM 1IEHHOCTHBIMU (aKCHOJIOTMYECKUMHU) JOMU-
HAHTAMU, OTPAXAIOT HAyYHbIE TIPEANIOUTEHUS B BHIOOpE OIpe/e-
JIEHHOTO METOJ0JIOrMYecKoro uHerpymeHtapus. COBOKYIHOCTb
OOBEKTHBHOTO M CYObEKTHBHOTO B METOJOJIOTUH CTAOMIH3HPY-
eTcs U KPUTepU3UPYETCs CaMOil JeWCTBUTENbHOCTBIO. MOXHO
MIPeUIOKUTh CaMble HEOpAMHAPHBIE CITOCOOBI, U30paTh paHee He
UCTIONIB3YeMble CIIOCOOBI IOCTHKEHUSI HAyJIHOro pe3ysbTata. Ho
OyrneT JI OH BO BCeX cyvasix goctoBepHbM? [losTomy B modom
ciyyae 3(ppeKTUBHOE HAayYHOE MO3HAHUE, KOTOPOe OTKPHIBAET
MIOJIOKUTEIbHBIE TIEPCIIEKTUBBI YeJIOBEUECTBY, CIIOCOOCTBYIOIIHE
rapMOHM3aLMKU MHIUBHJA U TOCYJApCTBA, HAJIMYKE TapaHTUl pe-
aJIM3aIiy TPaB M CBOOOJ YesIOBeKa M TpakAaHMHA, MOXKET W
JOJKHO 0a3upoBaThCs HA METOAX, MOy YMBIIIUX UCTOPUYECKYIO
JIETUTUMHOCTD. [1p1 3TOM MOXHO y4ecTb, UTO TOT UM UHOH Me-
TOJ TIO3BOJISIET PACKPBITh, UCCIIE0BATh, YIIYOUTHCS B IO3HAHUE
KaKOW-JIMO0 BaKHOM CTOPOHBI CJIOKHOTO TOCYAapCTBEHHOTO W
IIPaBOBOTO MHCTUTYTA, IBJIEHU s, Ipoliecca. YTo ke Takoe MeTO[
TEOPUU I'OCYapCTBa U MpaBa’?

Memoo meopuu zocyoapcmea u npasa — smo npuemvl, nPAGU-
Aa, NPUHUUNBL, CNOCOObI NO3HAHUSL, OCHOBAHHbBIE HA ONPEOeneH-
HOUl KapmuHe MUpa U mMecma 8 Heli 20cyoapcmea u npasa, Haye-
NeHHble HA NOCNe008amenvHoe, 2aY00Koe, 8CeCIopolHee NOCHIU-
ocenue ee npeomema. MecTto, Ha3HaAUEHNE, CYIHOCTb, IIPU3Ha-



KU, PUHIUTIBI (DYHKIIMOHUPOBAHUS TOCYJAPCTBA U TpaBa Mpe/-
NOJIAraloT HAJIMYME CJIOKMBIICWCS B CO3HAHMM MCCIIEloBaTeNs
CUCTEMBbI aKCHUOJIOTMUECKUX KOOPAMHAT, BBIIEIEHUS TJIaBHOTO,
IIPUOPUTETHOTO, ¥ BTOPOCTETIEHHOTO, MPOM3BOAHOr0. BOT noye-
My M3y4YeHHe U 0OOCHOBAHME METOJOJIOTHH B TEOPUH TOCYyAap-
CTBa U IpaBa, UCMOJIIL30BAHUE U MPEAIOKEHNE HOBBIX METO/IOB
(uM paHee He BOCTPeOOBAHHBIX) MTPEICTABIISIET OCOOYIO0 3HAUM-
MOCTb.

Hu onHa Hayka, B TOM 4ucjie TeOpus TOCylAapcTBa WU Tpa-
Ba, HE MOXET OTPAHUIUTHCS KAKUM-JTUOO OTHUM, UCKTIOUUTEITh-
HBIM MeTosioM. Teopust rocymapcTBa U MpaBa OTHOCUTCS K 00-
IIECTBEHHBIM HayKaM. VI3MeHstiotuecst 00IeCTBeHHbIE OTHOIIIE-
HUS, UX CJIOXKHBIA MPUYUHHO-CIIE/ICTBEHHBIN, 2 B HEKOTOPBIX
ClTy4yasix BApUATHBHBINA XapakTep, ITyOMHHAs] MOTHBAIIUSI TTOBE-
JIeHW 1 JIIOJIeH, BIMSIIOIIETO Ha BasKHbIE TOCYJapCTBEHHbBIE MPE00-
pa3oBaHMsl, U3MEHEHUs] B OTHOIIEHUHU K MPaBy, 3aKOHOAATENb-
Hble U3MEHEHUsI 1 MHOTO€ JPYroe BBI3BIBAIOT HEOOXOIUMOCTD
OTOPbI HA HECKOJIBKO TPYIII METO/IOB.

Takumu rpynmnaMyd MOXHO CUMTaTh: 1) MUPOBO33peHUYECKUe
METO/Ibl — UMEIOIIE CBOE OCHOBOW OIpe/e/IeHHOe HarlpaBJie-
HUE CoIMaIIbHOM (prtocodrn 1 (pUKCHPYIOIIHe BCEOOIUe OCHO-
BbI M TIPUHITUITBI IO3HAHUST; 2) OOIIEHAYYHBIE METO/bI — UCTIONb-
3yeMble BCEMU OOIIeCTBEHHBIMU HayKaMH, HO B Pa3JIMUHON Me-
pe; 3) yacTHO-Hay4YHble METO/Ibl — MCIIONb3yeMble B TEOPUU TO-
CyIapcTBa W MpaBa, OCHOBAHHBIE HA JIOCTHIKEHUSX PA3IMUHBIX
HayK. PaccMoTpuM Kakayio U3 Ha3BaHHBIX TPYMIL.



MupoBo33peHuecKue
(dpuocodrckue) meToabl

* Memoo memagpuzuxu TO3BOJSIET paccMaTpUBaTh rocyaap-
CTBO U MPaBO B CTATUYHOM COCTOSIHUM, BHE IBUKEHUSI U PA3BU-
THs1, 63 BHYTPEHHEH CBSA3M MEXKIy HUMM.

* Jluanexkmuxa MOXeT ObITb BRIpaXk€HA KaK MaAmMepuatucmu-
ueckass M udeanucmuueckast (OObEKTHBHBI M CyOBEKTHBHBINA
uzeanusM). B ocneanem ciyyae nepBonpuYrHON 0Opa3oBaHUs
rocylapcTBa MOXET, HalpuMep, ObITh BCEJICHCKU, KOCMHUYe-
CKMI pa3yM — OOBEKTHUBHAs JaHHAsI CBEPXY UYEJIOBEKY BO3MOK-
HOCTb KUTb B TOCYAApCTBE U MOPOXKAAOLIAS MPABO U BCE, YTO
C HUM CBSI3aHO, WX O0KECTBEHHOE YCTAaHOBJIEHHUE — TEOJIOrnye-
CKOE HallpaBJieHHe B rOCYJapCTBOBE/ICHUH U IIPABOBEICHUM.

Oco0oe 3HaueHne MMEET MaTepHaIUCTUIecKas JUATeKTHKa,
yTBEpK/1Alo11asi IPUHLIMIIB BCEOOIIEH CBA3M U pa3BUTHS, B3au-
MOJIEHICTBUSI ¥ B3aMMOOOYCIIOBJIEHHOCTH TOCYJapcTBa M IpaBa,
OOILIECTBEHHBIX WHCTUTYTOB, HaJM4YMe NPUYMHHO-CJIEACTBEH-
HBIX CBSI3€M MEXIy pa3iMuHbIMU, HO B3aMMOCBSI3aHHBIMH CO-
obrTrsivMi. Tak, rocynapcTBO MOHMMAETCSl KaK pa3BUBAIOIINN-
csl BAKHEHUIIUI COLMAIbHBI UHCTUTYT, HA CTAHOBJICHUE U 3BO-
JHOLIMIO KOTOPOTO BIIMSET 3HAYUTESBHOE KOJIMYECTBO (PAKTOPOB.
B cBoio ouepenp, caMo rocygapcTBO COCOOHO M3MEHSITh OTHO-
IIeHUs1 BHYTpY U BoBHE. CyllleCTBYeT PUYMHHAS CBSI3b MEXKTY
CMEHaMM THUIMOB U (OpM TOCyIapCTB, IJlee MPUYMHBI COLMAIb-



HO-9KOHOMHUYECKOT0 XapaKTepa UrpaloT MepBOCTENIEHHYIO POJib:
HAJIMYMe Pa3inIHbIX (DOPM COOCTBEHHOCTH, KJIACCOBBIE pa3iiu-
4usi, ypOBEHb PAa3BUTHS MPOU3BOJCTBA U yrpaBieHUs uM. Paz-
BUTHE TpaBa, MPekKIe BCEro 3aKOHOAATENbCTBA, TAKXKEe JIeTep-
MUHHPOBAHO (DAKTOpaMK SKOHOMUYIECKOTO, MaTePUAIbHOTO T10-
psnka. ['ocynapcTBo ¥ IpaBo 0JIKHBI paccMaTprBaThCs PUMe-
HUTEJILHO K KOHKPETHO-UCTOPUYECKUM YCIOBUAM UX (PYHKIIMO-
HUPOBAHUs1, BO B3aMMOJECUCTBUU C JIPYTMMU COIIUATBbHBIMU $IB-
JIEHUSIMU, TIPOIIECCaMU, U3MEHSIIOIIUMUCS OTHOIIEHUsIMU. [ ocy-
JApCTBO U MPABO HE CTaTUYHbI, HAXOAATCS B MIOCTOSIHHOM [IBU-
’KEHUU U Pa3BUTHU.



Oo0menayunable MeTObI

* Anaauz mpennonaraeT BooOpakaeMoe, MBICJIEHHOE pas[ie-
JieHue OOIIEro CJI0KHOTO roCyIapCTBEHHOTO UM IIPABOBOIO SIB-
JIEHUsI, OTHOUIEHHUSI, THCTUTYTA HAa YaCTU. DTO MO3BOJISIET yCTa-
HOBUTH OTpE/ICJICHHbIE BHYTPEHHUE CBSA3U MEXK]Y JIeMEHTAMU,
YacTAMU U LIeJbIM. VICHOIb3yeMblid MBICTUTEIbHBIN JIOTUYECKUI
0edYyKmueHbwlii npuem: OT OOIIEro K YaCTHOMY.

* Cunme3 — OOpaTHBI aHAINU3Y METO[, TMO3BOJISIONINIA CyM-
MHPOBaTh JIEMEHTH B COBOKYMHOE siBiieHue. [1o3Bomnsier 0600-
IIaTh JAHHBIC B 0OJIACTH TEOPHH IOCYAapCTBa U TpaBa Ha OCHO-
Be 00beIMHEHMs MPU3HAKOB U CBOMCTB COCTaBHBIX yacteil. Mc-
NOJIb3YEMBbIil MBICIIUTEIbHbIN JIOTUYECKUIN UHOYKMUBHBLIL NPUEM.
OT YaCTHOTO K 00IIemy.

e Cucmemnbliii memoo NO3BOJISIET HEOOXOAUMO U JOCTATOYHO
paccMaTpuBaTh TOCYJapCTBEHHBIE U TIPABOBBIE SIBJICHHS C yYe-
TOM MX MepapXyu, CONOAUYMHEHUS PA3IMYHbIX MOICUCTEM €/1U-
HOW CHCTEMBI, TIPOTUBOCTOUT SKJIEKTUYECKOMY OOBEIUHEHUIO
9JIEMEHTOB U Pa3HOPOAHBIX (DYHKITUH, MOKA3bIBAET JIOTUYECKUE,
COTPsIKEHHBIE MEKY COOOM CBSI3HU. DTOT METOJI MO3BOJISIET yCTa-
HOBUTb, YTO OOIIIee eCTh He POCTasi, MEXaHWIeCcKasi CyMMa ero
JacTeil, a MpeACTaBIsieT HoBoe 00pa3oBaHue, 0OIaaaloIIee coo-
CTBEHHBIMU TNaPAMETPAMHU.

* QYHKYUOHANBbHBLL MemMOO COCTOUT B BbIWJICHEHUU (PYHKIUI
CaMoro rocyJapcrna, ero opraHoB (hbeiepajibHOro U peruoHasb-



HOro yposHeu. OH MO3BOJISIET YCTAHOBUTD U KJIaCCU(PULIMPOBATD
(pyHKUIMM TTpaBa, OTAEIBHBIX UHCTUTYTOB.

* Memoovt couuanvHozo sKcnepumenma u MoO0eaupOS8aHus.
NIO3BOJISIIOT B COBOKYITHOCTH ITOCTPOUTH Y TUIIOTETUYECKU TIPE-
HOJIOKUTh (DYHKIIMOHUPOBAHME BHOBb CO3[aBAEMOTr0 WJIM BBO-
JVMOrO B JAEUCTBUE MHCTUTYTAa WM CTPYKTYPbl M YUMTBIBATh
BO3MOXHBIE MOJIOKUTEIbHBIE I OTPULIATESIbHBIE TOCIEACTBUS
TakoOro HOBOBBEJEHUS B MaciTabax Bcero oodmecrBa. MeToapl
pEaM3yI0TCs Ha JIOKAJIbHOW TEPPUTOPUM WM IyTEM CO3/aHUA
MBICTIEHHOTO 00pa3a Kakoro-imdo oOBEKTa C YTOUHEHHUEM €ro
HasHaueHus, (PyHKIMH, 3PPEKTUBHOCTU. DTU METOABI MO3BO-
JIAIOT NOJTY4YUTh MH(OPMALIUIO NIEPE] OKOHYATEIbHBIM IIPUHSATH-
€M IroCy/IapCTBEHHOI'O PELIEHU 10 I0PUANYECKH 3HAYMMOMY BO-
pocy.



IIaCTHOHay‘IHI)Ie METOADbI

* Memoo couuonozumeckux npagosulx UCCAe008aHULl TOTyCKa-
€T UCTOJIb30BaHUE aHKETHOTO OITPOCca, MHTEPBBIO, MACIITAOHOTO
9TAITHOTO 3aMepa COIUOIOTMYECKUMH ClIoco0aMU MHEHUH, TI0-
3UITUH, OTHOIIEHUH (PU3UUECKUX JIUI] K TEM FJTH UHBIM COOBITH-
SIM, TIPOIIECCaM, PEIICHUSIM, UMEIOIIUM I0PUINIeCKHA 3HAUNMBbIHA
XapakTep.

* CpasHumenvHo-npagosoli memoo TIO3BOJET IMPOBOANUTH
AHAJIOTUU U BBISBIIATH 0OIee M OCOOEHHOE B PA3IMYHBIX Ipa-
BOBBIX CHCTEMaX, YCTAHABIIMBATh OTJIMUYMS U OOIIHOCTh B KaTe-
TOpHSIX, HHCTUTYTAX, (POpMax rocyapcTpa, MPUHIIMIAX MTPaBa 1
UX peayiM3allii B 3aBUCUMOCTH OT CUCTEMBI 3aKOHO/IaTeJIbCTBA.

*  @opmanvho-ropuouueckuii  (PopmarbHo-00eMamuuecKuii)
Memoo HanboJiee YacTo UCTIONb3YeTCs B TEOPUH TpaBa, I0pu/Iv-
YeCcKHMX Haykax B 1iejioM. OH TO3BOJISIET OTJCIIUTD TE WJIN UHbIC
WHCTUTYTHI, SIBJIEHUS, KJIacCU(UITMPOBATh UX, ONPEACTUTh IOPH-
JIMYECKUE TIOHATHUS U TEPMUHOJIOTHI0. MeToj1 HalleJieH Ha BhIsIB-
JIeHUE I0PUANYECKOTO COfIEPKaHUsI B OOBSICHEHUN OOINECTBEH-
HBIX, MOJIMTUYECKUX, TOCYJAPCTBEHHBIX MPOIIECCOB C UCTIONb30-
BaHUEM MPABOBBIX TEOPHIA, TOJIKOBAHUS MpaBa, M3yYeHUs CTPO-
€HHs CaMOoro MpaBa, HOPM IpaBa U T. JI.

o Ucmopuko-npasogoii menod OCHOBBIBAETCS Ha HEOOXOJIH-
MOCTH y4eTa MOCJIe/IOBATeIbHOCTH COOBITUI, KOHKPETHOTO Bpe-
MeHH, ero ocodeHHocTel. Bocco3manue MCTOPHYECKUX COOBI-



THA, UMEIOIIUX 3HAYeHUe JJIsi OIEHKH TOCylapcTBa W TpaBa
OITPE/IEICHHOTO ITara, JOHKHO MPOMCXOAUTD C YI€TOM HaIho-
HAJIBHBIX, KYJbTYPHBIX, PEUTUO3HBIX, TEOMOIUTUIECKUX (paK-
TOPOB U COOBITHIA.

* Cmamucmuueckuti Memoo HareJieH Ha ToJyveHue, oopa-
OO0TKy, WCIIONB30BAHUE JAHHBIX CTATUCTHKH [UIsl PEIIeHHUs BO-
NPOCOB, UMEIOIIMX IOpUANYEecKoe 3HaueHue. KommuecTBeHHbIe
MIOKa3aTesy BaXHBbI, HAPUMED, MPH yUeTe AUHAMUKH Tocyaap-
CTBEHHBIX U TIPABOBBIX MPOIECCOB (YBEIMYECHUE WU CHUKEHHE
NPECTYMHOCTH, OTIETbHBIX BUIOB NPECTYIUICHUH, KOJTMYECTBA
OpaKkoB M pacTOpKeHWil Opaka, KOJMUYECTBO MCKOB, MMEIOIIHNX
CTPOTO OIpeieIeHHbIN MPeIMeT U OCHOBAHMS), XapaKTepa 1 CTe-
MIEHU X BOCIIPOM3BOJICTBA.

* Kubeprnemuueckuti MemooO TIO3BOJSIET MCHOIb30BATh ABTO-
MAaTU3MUPOBAaHHBIE CUCTEMBI YITpaBJIeHNsI MH(OpMaIluei, KJ1accu-
(puripoBath ee ¢ MOMOIIBI0 CUMBOJIOB, KJIIOUEBbIX CJIOB C MPH-
MeHEHHEeM KOMITBIOTEPHOUN TeXHUKHU. MeTo] aKTUBHO MCIIONb3Y-
eTcs B CTPYKTYpax, 3aHUMAIOIIUXCST COOpOM, MepepadoTKON 1
aHaJIM30M OOLIMPHOM MpaBoBoil MHGpopMalu. MeTos akTyasu-
3UPYeTCs B CBSA3M C HOBBIMU OBICTPBIMU CIIOCOOAMU MepeJauul 1
UCTIOIb30BaHMs1 MH(OPMAIIMH, B TOM YUCIIE C PA3BUTHUEM COIH-
AJIbHBIX CETEH.



Bonpoc 3. Baacts u popmbl
COIHAJILHOI OpraHu3anun
B IEPBOOBLITHOM 00II[eCTBE

Bracte ectb aTpuOyT ObITUS yesnoBeka. OHa MPUCYTCTBYET
BE3/I€ U BCETa HE3aBUCUMO OT NIEPUOJA U ITATIOB Pa3BUTHSA Ue-
JIOBeYecKoro oodiiecTsa. BracTh MpucyTCTBOBaIa B JIorocyaap-
CTBEHHOM COCTOSIHMM OPraHW3alliy KU3HU YesoBeka. OHa nMe-
eT OMOJIOTMYEecKue, TPUPOIHbIE OCHOBBI M CBOMCTBEHHA HE TOJIb-
KO JIIOZISIM. 300JI0TUYECKasi CTPYKTypa IMPUPOIHOTO MUPa OCHO-
BaHA Ha BJIACTH: KTO-TO JIMJEP U JOMUHHUPYIOIIUHI WieH cooOIme-
CTBa, KTO-TO BbIHYX/IEH MOMYMHATHCA Y IPU3HABATH CTOPOHHEE
JIMJIEPCTBO.

Hcropus yenoBeyecTsa 3HAET JOCTATOUHO JJIUTENbHBIN I1EPU-
071, KOrJa Tocy/lapcTBa ele He ObLI0. DTOT Mepros MHOTAA Ha-
3bIBAIOT JOMCTOPUYECKUM, TI0J1arasi, YTO NCTOPUS LIMBUIM30BaH-
HOI'O 4eJIoBeYeCTBa HAUMHAETCSl C MOMEHTa 00pa30BaHUs Tep-
BBIX IOCYapcTB. B3rsag Ha JorocyaapcTBEHHOE COCTOSIHUE Ye-
JIOBEYECTBA U €T0 PA3BUTHUE, KOTOPOE MPUBEJIO K TOCYAApCTBaM,
O3HA4YaeT MPU3HAHUE SBOJIOIMOHHOIO IYTH Pa3BUTHS YeJIOBE-
YyecTBa: pa3BUTUE OT MPUMHTUBHBIX, MPOCTHIX dopM K Oosee
cJ0xHBIM. [IepBOOBITHOE OOIIECTBO MPOILIO, KAaK MPU3HAETCS B
JMTEpaType, HECKOMbKO ITANoB: 1) paHHWU, 3Tan MPaoOITUHBI
(TepBOOBITHOTO CTana); 2) CPeAHUM, TAMl POAOBON OOIIMHBI; 3)



TIO3/IHUI, STal TePBOOBITHON COCEICKON OOIMHBI U TIOSIBJICHHS
ycloBui 0Opa3zoBaHuii rocynapets. [Ipu 3Tom ocoboe 3HaueHue
MMeJ HeOJIMTHYECKAsT PEBOJTIONHS CIOCOOCTBYIONIAS TIEPEXOLy
OT MPUCBAUBAIOIIEH K MPOU3BOASAINIEH SKOHOMUKE, Pa3BUTHE U
COBEPIIIEHCTBOBAaHUE OPY/AUN TPYy/a, MOsIBJIEHNE CKOTOBOACTBA U
3eMJIeeNmsl.

B moOoM cityyae clo)KHO OTpPUIATh HAIWYKME AOrocynaap-
CTBEHHOTO COCTOSIHUSI — CTpOsl, HE MMEBIIEro aTpuOyTOB To-
CyIapcTBa W CHEIUATbHBIX CO3/IaHHBIX WM TMPUCIIOCOOICHUI
U1 (PyHKLIIMOHMPOBaHUs yrnpasieHueckou cdepsl. [Ipu stom
NPUHATO CUUTATh, YTO TPYJ CTaJl OCHOBOW pPa3BUTHS YeJIOBE-
ka. Heo6xoaMMocTh XO3sIICTBEHHOM, J00BIBAIOIIEH, U3HAYAIIb-
HO OpraHu3yIoIIell KU3Hb MEPBOOBITHOTO YEIOBEKA JIEATETbHO-
CTU CIY)XWJa YCJIOBUEM BbDKHUBAHUS YEJIOBEUECKUX MEPBOOBIT-
HBIX COOOITIECTB. BhKMBaHME BO3MOKHO JIUIIL TP COBMECTHBIX
YCUITUSIX, JEUCTBUSIX , KOTOPBIE COBEPIIIAIOTCS COOOINIA U BbIpaka-
I0TCSI B IOOBIBAHUY TUIIIU, TOAJIEPKAHUU CPEeIbl OOUTaHUS, 3a-
IIUTE OT CTUXUN MPUPOJIBI U BHEITHUX BCEBO3MOXKHBIX BO3JICH-
cTBUl. Bpsiji i1 BO3MOXHO KJIacCH(UIIMPOBATh XapaKTep ITOW
’KU3HU, MTPOBOJIS MOJTHbIE aHAJIOTHH C TOCYAAPCTBEHHO OpraHU-
30BaHHBIM 00111ecTBOM. [0 cyI1IecTBY, 1BA OCHOBHBIX KOMITOHEH-
Ta UMEIOT O0IIIee ¢ OyAyIIel rocyIapCTBeHHOM opraHu3aiuei: 1)
YeJIOBeK, OCHAIIEHHBIH WHCTUHKTAMU, TPUPOJHBIMU CBOMCTBA-
MU, BKJII0YAsl HaYasla pasyma, OMOJIOTMYECKUMH CBOMCTBAMH, U
OoTTOro (POPMUPYIOILIUI ITPUEMIIEMbIE U BO3MOKHBIE (POPMBI CBO-
ero ObITHSI; 2) BIACTh, UMEIOIAST IPUPOIHBIE U OMOJIOTUYECKHE



OCHOBBI 1 COITPOBOXK/IAIONIASI YeIOBEeKa Ha MPOTSHKEHUU BCEH ero
*u3HU. CoyeTaHre U COOTHOILIEHUE YEJIOBEKA, ero JESTeIbHO-
CTU, OpraHU3aIluil, KOTOPbIE OH CO3[AeT, U BJIACTH MPHU 00s13a-
TEeJIbHOM y4YacTUM BEPOBAHUH, MMOCTENIEHHO MPOSIBISIONIMXCS B
MPU3HAHUY HA/TYENIOBEYECKHX CHJT, U (POPMHPYET MPOCTPAHCTBO
rocygapcraa.

Bracth B mepBOOBITHOM OOIIECTBE XapaKTEpPU30BaJIaCch TEM,
YTO OHa ObLya:

* 00WecmeeH oIl TIO CYIIECTBY 1 10 (popMe (HerocyapcTBeH-
HOW, HE OPraHU30BAaHHOM CIIEUAJIBHO U151 YIIPABJIEHUS) U TTPEJI-
CTaBJIsJIa CaMOYIIPaBJICHUE — YIIPaBJIeHUe CAMUMU U JUTsI ceOsl ¢
1eJIbI0, BO3MOKHO, U HE OCO3HABAEMOM B MOJHOU Mepe, HO CO-
CTOSIIIIEN B BOCIIPOU3BOJCTBE OCHOBHBIX (POPM KU3HEIESATENb-
HOCTH;

* MPAOUUUOHHO-ABMOPUMEMHOT, YTO OCOOEHHO CTaJIo Mpo-
SIBJISITBCSL HA OoJsiee TMO3JIHUX 3dTarax pa3BUTHs TMEPBOOBITHO-
rO CTPOs1, KOTJIa TIPU3HAHKE U YBaKEHUE 3aCIyT OIpeeIeHHbIX
YJICHOB COOOIIECTBA CTAJIN MPOSIBIISITHCS BCE CHITbHEE;

* cemelinoli, po0osoli, oouuHHoL (BOTUIOIIEHHEM Kak oOI1e-
CTBEHHBIX YCUJIMH B BUJIE, HAIPUMEP, POIOBBIX COOpaHUA, TaK U
c(OpPMHUPOBABIIMXCS B AATBHEHIIIEM ITEPCOHATBHBIX TIEPBOOBIT-
HBIX MHCTUTYTOB BJIACTU B BUJE, HAIPUMED, CTAPEUIIIMHBI, BO-
KJIs1 WIK Kpera).

OcHOBHBIMU (pOPMaMU COIUATIBHOW OpraHU3alliy BJIACTU B
NIEpBOOBITHOM OOIIIECTBE OBLIH:

1) poo vnu podosasi o6uguna. 3neck o 0OPa30OBBIBAIIN CO-



103 HE TI0 MPUHIIUAITY TEPPUTOPUH, HO HA OCHOBE POJICTBEHHBIX
CBSI3€M, COBMECTHOM TPYJAE U UMYIIIECTBE;

2) ¢ppampuu (6patcTBa) — COI03 HECKOIBKHUX POJIOB, KOTOPBIE
UMEIOT O0IIKe POACTBEHHbIE OTHOIIEHUS. POPMUPOBAIUCH He Y
ecex pooos;

3) naems — oObeIMHEHNE TIEPBOOBITHBIX JIIOAEH, COCTOsIIee
U3 HECKOJIbKMX POJOB, MMEIOIlee OMpeeSIeHHYI0 TePPUTOPUIO
T0/1 TIPEABOIUTEIbCTBOM BOXK/IS;

4) coro3 naemer — 0O beTUHEHUE HECKOJIBKUX TUIEMEH, TI03BO-
nsBinee 6omee 3(PHEKTUBHO OPraHU30BBIBATD KU3HB IIEPBOOBIT-
HBIX JIIOJIEW B YCJIOBUSIX TIOSIBUBIIEHCS CHEIMATU3AlUN TPYaa,
OCBOEHHsI HOBBIX TEPPUTOPUIA, OCYIIIECTBIICHUS 3aIIIUTHI OT BO3-
MOJKHBIX HanajeHni, BeJieHns BOrH. COI03bI IIJIEMEH CBOMCTBEH-
HBI B OOJIBIIIEH CTETIEHH STAITy TO3JHETO MEPBOOBITHOTO CTPOSI.

[TepBOOBITHOOOIMHHBIN CTPOM UMeJT PoIoIIeMeHHY 0 (hop-
My OpraHu3aliy, B paMKax KOTOPO peasu30BbIBAIMCH MTEPBUY-
Hble HOPMBI COITMATTBHOTO B3aUMOJIEHCTBUS B YCIIOBUSIX ITOJTHOTO
otcyTcTBUS AuddepeHmany Mexay JIOAbMU WK TPYNIaMu
moae — moHoHopMbI (A. W. Tlepmir). KoHuenyss MOHOHOpM
No/IBEpraeTcsi KpUTHKE, TaK Kak IpejiaraetT MoHUMaHUe Hepac-
YWIEHEHHBIX HOPM, eIUHBIX 1151 BceX. KoHeYHO, 9TO HOpMBI, KO-
TOpbIe HE UMEJTM COBPEMEHHOTO MTOHMMAHUS CTPYKTYPBI; IEPBO-
OBITHBIM YeJIOBEK He MOT pa3jinyaTh CBOM OOS3aHHOCTH U Tpa-
Ba, 1 depeHmpoBaTh HOPMBI 1O chepe EUCTBUS, HO OH ObLIT
CITOCOOEH CUUTATh KAKOM — JIMO0 OOBEKT, Yallle BCErO KMUBOTHOE,
CBSIIIIEHHBIM, HEMTPUKOCHOBEHHBIM U TOHUMATb, UTO CBEPXbECTe-



CTBEHHBIE CHJIBl MOTYT HAKa3bIBaTh.

Bpsin mm nenecooOpa3HO MPOBOAUTD KaKyI0-JIMOO aHATIOTHIO
MekJy MOHOHOPMaMH HEepPBOOBITHOTO CTPOsI M COBPEMEHHBIMU
HOpMaMH — MPaBUJIaMH TTOBEJICHU S, pean3alysi KOTOPBIX OIH-
paeTcsi Ha MPUHYAUTENIBHYIO CHUITy TOCYJapCTBa, €ro MOBCEMEeCT-
HOTO peryaupoBaHus. Hannune MOHOHOPM CIIOKHO Kak OIpo-
BEpPrHyTh, TaK U MOATBEPAUTh. ECIIM BO3MOKXHO TOBOPHUTH O HOP-
Max TOBE/ICHUsI IEPBOOBITHOrO OOIIECTBA, TO B JIOOOM Ciydae
OHM OBbUIM €MHBIMH JIMIIb Ha OIpe/ieIeHHOM BPEMEHHOM WH-
TepBajie, B PAMKaX PAaHHETO 3Tana pPa3BUTHS MEPBOOBITHOTO 00-
mecTBa. BmecTe ¢ TeM HEBO3MOXKHO UCKITIOUUTD JEHCTBHE HOPM
(HE3aBUCUMO OT TOTO, CYUTAIOTCS JTM OHU MOHOHOPMaMHU ), TIPei-
JIaralonyX ONpe/eieHHbIe MPaBIIa MOBEICHUSI U COCTOSIINX B
TOM, YTO OHU:

* BBIPaXaJIM HEOOXOIMMOCTh BbIKUBAHUS, OPraHU3aI[MU BO3-
MOKHOW COBMECTHOH JIESITEIbHOCTU MEPBOOBITHOTO UeJIOBEKa,
PEryJIMpOBaIIH MPEKIE BCEro KU3HE0OECIIeunBAIOIIMe OTHOIIe-
HHS;

* OTpaXkaJIM MECTO YeJIOBeKa KaK HEeOTIeJMMON U HHUYEeM He
3AIMIIEHHON OT IPUPOIHOTO BO3AEHCTBHUS YaCTH TIPHPOLIBI;

* He MMeJM MMCBMEHHOTO XapakTepa (Ha paHHUX 3Tarnax pas-
BUTHS), OTPakaanuch HAOOPOM 3HAKOB, CUMBOJT;

* PUCYTCTBOBAJIU B CO3HAHUH U MOJICO3HAHUH TIEPBOOBITHOTO
YeJI0BeKa, OPHEHTUPYIOIIETOCs B CHITY HEOOXOIMMOCTH Ha OTIpe-
IeNeHHbIe 00pasIiibl MOBEJCHMS;

* peaM30BBIBAINCH B BUIE:



— 00bluasi — HUKEM CHElMAIBbHO HE YCTaHABJIMBAEMOTO, HO
0100PSAEMOTO OTIPE/IENICHHBIM COOOITIECTBOM JTIOICH MTPaBUJIA M0-
BeJIeHN 1, TIOBTOPEHHOI'O MHOTOKPATHO M CTABIIErO MPUBBIYKON
COBEpIIEeHUsI UMEHHO TaKuX, a He IPYTruX JeHCTBUIA;

— peauzuo3Hol HOpMbl — UCXOJSAIIETO U3 Bepbl B HAIUEIOBe-
Jyeckue cuiibl, B bora onpejieieHHOro npaBuia MoBeJeHUsI, TUK-
TYEMOTO BEpOi;

— nepeodbLIMHOI HOpMbl, CPOPMUPOBAHHOM Ha OCHOBE MPE/-
CTaBJICHUI O XOpOIIIeM, IIOXOM, JI0Ope, 371 U OJIM3KON K pejn-
TMO3HOM HOPME;

— maoy — 3arpeTa Ha COBEpIIeHNE KaKOro-T100 AeHCTBHS HC-
XO[I51 U3 TIPE/ICTABJIEHUI O HAUEIOBEYECKHX CUJIaX, HEBO3MOXK-
HOCTU HAapyIIEHHS Yero-I1uoo CBAIIEHHOTO;

— pumyana — (pOpMBbI BEIPRKEHUSI CHMBOIMYECKOTO XapaKTe-
pa IpUPOMIBI YeJIOBEKa, MPUHIIMITNAIBHO OTJIMYAIOIIEro ero Ha-
psilly C pa3yMOM OT ’KMBOTHOTO MHpA;

— Mmucgpa, TPeJIOKEHHOTO COBMECTHBIMU YCHIIMSIMU YJIEHOB
coo0IIecTBa Ha OCHOBE OITBITA U BEPHI, PEICTABICHUI O YeM-
MO0 ¥ TIOPOJK/IAIOIIETO ONpe/e/IeHHbI BApUAHT MOBEICHU .

Taxum obpazom, enracms 6 NepeOOLIMHOM 00UWecmae, 61si-
SCb ampuOymom HCU3HU HeN08eKa, Umeenm OUON02UMECKUEe OCHO-
eanus. Ha ocnose coemecmmoii no HeooXooumocmu, ons yenel
BbINCUBAHUSL, 0ESIMENbHOCU YeN08eK NOCHENEHHO NPUoOpeman
uepmul coyuarbHocmu. Baacme @ nepgodvimuom odujecmeae ume-
enm XapaKmepHuvle Yepmul U pe2yaupyemcst 8 COOMEen Cmaylouux
dopmax; cywecmayrom popmvl COUUANLHOU OP2AHUBAUUU HCU3-



HeOesimeAbHOCMU 0020CYOapCmMBEeHH020 00UECMEA.



Bonpoc 4. OcHOBHbBIE TeopHUHU
MPOUCXO0KIEHUsI TOCYy1apCTBA

B uctopuu npaBOBBIX U MOJUTHUYECKUX YUSHHHA OTCYTCTBYET
eIMHOEe TIOHUMaHUe TIPOUCXOXKICHUS TocyIapcTBa. MbICauTe M
Pa3JIMYHBIX MTEPUOIOB TIO-Pa3HOMY OIICHHMBAJIM, OOOCHOBBIBAJIH,
TPaKTOBaJIM 3TOT Iporiecc. [ToHuMaHue MPOUCXOXKIAECHHUS TOCY-
JapCcTBa 3aBUCHT OT psifa (haKTOPOB, CPEIU KOTOPBIX CIIEIyIO-
mye. OJTHU YYeHBbIE TI0JIaraoT, YTO TIEPBBIM IIPOU30IILIO BO3HUK-
HOBEHHE ToCy/IapCTBa, a Apyrue — rpapa — alpuOPHOTO pa3pe-
IIEHUS, 3aIpeTa, peryaupoBanust. Kax bl epruoa MICTOpUH de-
JIOBEYECTBA XapaKTEPU3YeTCsl OIMpPENe/ICHHBIMU TPHOPUTETAMU
IIEHHOCTEM: TIOJIUTUYECKUX, €CTeCTBEHHO-HAYYHBIX, (hUI0CcOo(-
CKUX, PEJIMTHO3HBIX, — M OTTOIO MPEJICTaBIeHNS 0 (hOPMHUPOBA-
HUM TOCYJapCTBa MPEACTAIOT MHOrooOpasHbiMK. CleayeTr yuu-
THIBATh, YTO KaXK/asl 3M0Xa UCTOPUH UMEET CBOU IpeJiesl, TOPH-
30HT, KPUTEPUM OIEHKH CJIOKHBIX OOIIECTBEHHBIX TpaHchop-
Mallii, N3MEHEHUI B CO3HAHUU U MOBEICHUH YeJIOBEKA, OLIEH-
KM reorpadMueckux, KOJOTHYECKUX, KYJIbTYPHBIX, BOCHHBIX,
XO3SIUCTBEHHBIX (DAKTOPOB, MPHUBEAIIMX K OOPa30BaHHUIO TOCY-
napcrBa. Co3aHue TOM WIM WHOW TEOPUU TTPOUCXOXKICHHS TO-
CyIapcTBa BO3MOXKHO JIMIIIb B YCIIOBHAX Pa3BUTHS TEOpETUYE-
CKHX TPEJICTaBJICHUI, CIIOCOOHOCTEN MBICTMTENS WA COOOIIe-
cTBa 0000MaTh, KIaccuuIpoBarh (haKThl UICTOPUH, BBIICISTh



MIPUYMHHO-CJIE/ICTBEHHbIE CBSI3U. Teopun MpoucXokA€HUs TOCy-
JapCTBa — ITO MPEIONIOKEHHS O TOM, KAKUM 00pa3oM, TpH Ka-
KHX YCJIOBHSIX, B CBSI3U C KAKMUMU TIPOIIECCAMU WJIM COOBITUSMU
BO3HUKJIU U YKPEIUISUIUCh, PA3BUBAIMCH FOCY1APCTBA.

WTak, U3BECTHHI ClEAYyIOIINE TEOPUU MTPOUCXOKIEHUS TOCY-
JapCTBa.

1. IlaTpuapxaabHas Teopusi. [IpencraBuresnb JaHHOU TEO-
puu B Kutae, Kongyyuii (ox. 551-479 no H. 3.), cuura, 4to ro-
CYIapCTBO BO3HUKAET U3 pa3pacTalouieiicsi CeMbHU, YBEIUUEHUS
KOJIMYECTBA XUBYIIMX HA 3eMJIe JIIOJEeH, KOTOpble HAXOMAT CIO-
co0 ynopsiioueHusi CBOei )KU3HU HA OCHOBE TIOHUMAaHMS CTap-
1IEr0O — rocyaps Kak OTLa B CEMEUCTBE U YJIEHOB CEMbH, MJIAJI-
IIMX, KaK NoagaHHbIX. OTHOILIEHHS B TOCY/1apCTBE, BO3HUKILIEM
U3 Pa3pOCIIENCs CEMbHU, JIOJKHBI OBITh TIOHSATHBIMU U JJAKE Tap-
MOHUYHBIMU, MIOCKOJIBKY TOCYAaph, MPaBUTENIb, KaK OTEI] B Ce-
MECTBE, He MOKENAET MII0XO0ro CBOUM OJTM3KUM, YIeHAM CEMbH,
NOoAJIaHHbIM. BracTh OTIa B ceMbe €CTb MPOJOKEHUE BJIACTU
npaButesnisi B rocynapcrse. OueHb npuBieKare/ibHa JaHHAs Xa-
PAKTEPUCTUKA OTHOIIEHUH JJIs1 OCYIIECTBIICHUS OECITPEKOCIIOB-
HOT'O MpaBJIeHNs], UIEONOTHH, TPU3HAIOIIENH MYyApOro, 100pose-
TesbHOTO npaButelis. KoHdyimii OblT MPUYUCTICH K JIMKY CBSI-
TBIX IOCJIE CBOEN CMEPTH.

[lo muenuo Apucmomens (384-322 rr. A0 H. 3.), IPYroro
NIPeICTaBUTENS IATPUAPXATILHOW TEOPUH, JIIOIU CKJIOHHBI K 00-
HIEHUIO, KOJUIEKTUBHOMY B3aUMOIEUCTBUIO, K 0OCYKIEHUIO0 00-
IIMX BOMPOCOB YCTPOIMCTBA KU3HU, KOIJIa HA OCHOBE YBEJIMYMBA-



IOLLEVCS CeMbU ITPOMCXOIUT NOSIBJIEHHUE FOCY1apCTBa, KOTOPOE, B
CBOIO OYepe/ib, MOJIOKUTENILHO BIIUSIET Ha KU3Hb ceMbi. OHAKO
ApHCTOTEJTb IOMYCKAT BOBMOXHOCTh YYaCTHsI B OOIIIECTBEHHBIX
JeJiax JIMIIb JJUIHO CBOOOJHBIX U 0OJIaJAI0INX ONpeieIeHHbIM
3HAYMMBbIM CTaTYCOM Jiofiel. YenoBeKa OH ONpeesil Kak «Cy-
IECTBO MOJIMTUYECKOE», MOJYEPKUBAS TEM CAMBIM €TI0 COLIUATb-
HOCTh B OTJIMYHME OT KUBOTHOTO.

BriocnectBrur JaHHYI0 TEOPUIO TIO/IEP)KUBAIA U PA3BUBAIIU
P. @unvmep (1588-1653), H. K. Muxatinosckuii (1842—1904).
BaxHo, 4TO mocnenoBarend JAHHOM TEOPUM CUMTAM, YTO U3
’KU3HU TOCY/IapCTBa ClIeAyeT YCTPaHATh Bce Oe3HPABCTBEHHOE.

2. Teosornueckasi Teopusi NMPOUCXOKAEHHUsI TOCYAAp-
crBa. CTOPOHHUKM JIAHHOW TEOPUM CUMTAIOT, YTO MEepBOHAYA-
JIOM, UCTOYHMKOM IPOUCXOXKJIEHUS Tocy1apcTBa sipjsiercs bor,
Cozpateny KM3HU Ha Hallled IUiaHete. l'ocygapcTBo ecth pe-
3yabTaT Bou bora, peanmzaius O0XECTBEHHBIX CHJI, M TIOTO-
My HOCHUTEJM BJACTU — TOCYydapy, MPAaBUTENsl, MOHAPXU — TIO-
Jy4WwId BJacTh TpaBjieHus oT bora. Dta Baacte HEM3MEHHa,
He3piONemMa, HerokosieOuma. [lepBuyHa BIacTh peuruo3Has, a
CBETCKasl BJIaCTh MTPOM3BOJHA OT HEe M Mo3ToMy BropruuHa. [1o
MHEHMIO TIpeJICTaBUTeIel TaHHON Teopuu, Bce Oe3 MCKIoYe-
HUS1 00sI3aHBI TIOBMHOBATKLCS BOJIE TOCYAApsl, TAK KaK 3TO BOJIS,
00XeCTBeHHasl TI0 CBOeMYy MpoucxokaeHuio. [IporuBoneiicTeue
WJIM HEMOCTyIIIaHUEe TOCYAapCTBEHHOU BIACTU MOKET BOCHIPUHU-
MaThCsl Kak Hecoracue ¢ 00kecTBeHHOUW Bosel. Bce rocymap-
CTBEHHbBIC Y TIPABOBbIE MHCTUTYTHI TTPOM3BOIHBI OT OOKECTBEH-



HoW Boiu. CMUpeHue U NMOJAYMHEHNE TOCYJapCTBEHHOM BJIaCTH
HEOOXOIMUMO KaK/IOMY TIO[IAHHOMY.

DTO OJjHa U3 MEPBOHAYAJBHBIX TEOPUN MPOUCXOXKIEHUS TO-
CyapcTBa, U c(popMUpPOBaIaCh OHA B YCJIOBUSX JTOMHUHHPOBA-
HUSl peUTuU Kak (popmbl oOImecTBeHHOro cos3Hanus. OcHo-
BaTesieM JaHHOW Teopuu cuutaercsi Poma Axeunckuii (1225-
1274), chopmupoBaBIiItid, IO CYIIECTBY, PEJIMTMO3HYIO UAEONO-
T'YI0, OKa3aBUIYIO 3aMETHOE BJIMSIHUE Ha pa3BUTHE UAEW TOTO U
nocnenyomero Bpemend. OIHAKO MPaBWILHO OyHeT ydecTh U
BKJIa1 Aszycmuna Agpeausi (354-430) 1 3HaUEHUE €ro TPYIOB
«O rpane boxuem» u «O cBOOOIHOM BOsE», T/ie OH C (PyHIaMeH-
TAJIbHBIX PEJIUTMO3HBIX MO3UIMI MOKA3bIBAET B3AUMOJECUCTBUSA,
bora, uenoseka, Biactu, rocyaapcrsa. K npeacraBurensam 1aH-
HOW Teopyr MOXHO oTHecTH K. Mapumena (1882—-1973).

3. loroBopHasi Teopusi MPOUCXO:K/I€HNs TOCYJapCTBa.
[IpencraBuTen JaHHOUM TEOPUU CUMTAIOT, YTO FOCYJAPCTBO BO3-
HUKJIO Ha OCHOBE JOOPOBOJILHOTO COIJIAIIEHUS] MEKTy JTIOIbMH,
JOTOBOpA, KOTOPBIA YUUTHIBAET OOIIECTBEHHOE OJ1aro. JIeMeH-
ThI TOM TEOpUH BO3HUKAIOT ele B [IpesHen ['perun B V-1V BB.
10 H. 3. CBoe pa3Butue, 000CHOBaHUE, OKOHYaTeIbHOE (popMy-
suposanue teopus noinyuywia B X VI-XVIII Be. [IpencraBurens-
MU TaHHOU Teopuu siBistioTes 1. I peyuti (1583-1645), T. I'oooc
(1588-1677), oc. Jlokk (1632—-1704), 2K.-2K. Pycco (1712-
1778), A. H. Paouwes (1749-1802). Kaxaplii U3 3TUX MBIC/IH-
Teseld oOnagasl COOCTBEHHBIMU B3IJISIIAaMHU HAa TPUPOAY UEJO-
BEKa, OTPAXKABIIYI0 XapakTep €ro B3aMMOJACWCTBUS C JIPYyTUMU



moabMu. Ho Bce npeacraBuTen cuMTaiy, 4To rocy1apcTBo BO3-
HUIKJIO Ha OCHOBE JIOTOBOPA, ONMPEAEIMBIIETO OCHOBHBIE [IPUEM-
JIEMbIE YCJIOBUS )KU3HU [IJ151 HOCUTEJIEN TOCYAAPCTBEHHOU BJIACTH
v rpaxjad. Jlo rocynapcTBa CyliecTBOBasIO €CTECTBEHHOE COCTO-
sITHUe, B KOTOPOM HAXOAWIUCh JIIoAU. MOTUBBI CO3AaHUsI TOCY-
JapCTBAa HA OCHOBE JIOTOBOPA, IO MHEHUIO PA3JIMYHBIX MBICIIH-
Tesie, ObUTM HeoAMHAKoBbL. Ho Jmomy npunum K HeoOXOauMo-
CTU yNOPSAAOYMBAHUS OTHOIIEHUA U chOPMUPOBAIIU rocynap-
CTBO, Oazupyloleecsi Ha JOrOBOpe, KOTOPBIN MpeaycMaTpUBaeT
npaBa IpakJaH U MpaBa TOCYIapcTBa, ero oos;3aHHOCTH. Tak,
TOCY/IapCTBO 00sI3aHO 3a00TUTHCS O OE30MACHOCTU U COOCTBEH-
HOCTH CBOMX T'paXkJiaH. A UCTOUHUKOM BJIACTU OOBSIBIISETCS Ha-
poa. JloroBop Kak MUCbMEHHBIN JTOKYMEHT YeJIOBEUeCTBY HEM3-
BECTEH, OJJHAKO caMa UJIesl pa3rpaHUYCHHUs ITpaB rocy1apcTBa u
rpaxJaH, paBEHCTBO CTOPOH B JIOTOBOPE SIBJISIIOTCS OE3yCIIOBHO
BAKHBIMU JIJIS1 OCMBICJIEHU I TIOCJIEIYIONTUX 32 (POPMYIMPOBAHU-
€M JIOTOBOPHOIM TEOpUU MPOMCXOXKJIEHUSI TOCYAAPCTBA UCTOPU-
YeCKHUX COOBITHIA, TIPOIIECCOB, CO3/IaHMST KOHCTUTYITUI, OTpaka-
IOIIMX ECTECTBEHHBIE PaBa U IIPABO HAPO/Ja KaK UCTOYHUKA BJIa-
CTH B TOCYJIapCTBE.

4. Mapkcucrckas (MarTepuajucTudeckasi, KjiaccoBas)
TeOpHUs MPOMCXO0XKAeHN rocyaapcersa. [lpencraBurenu gaH-
Hou Teopuu, K. Mapkc (1818—1883), ®. Ineenvc (1820-1895),
B. U. Jlenun (1870-1924), cuuranu, 4to rocyaapcTBO o0pazo-
BaJIOCh B pe3yJibTaTe SKOHOMUYECKUX U COLUAIBHBIX MMPUYUH.
Tpu KpyIHBIX pa3jieieHus Tpyaa, BOSHUKHOBEHUE YaCTHOU COO-



CTBeHHOCTH, JuddepeHimanys oomecTBa, MPUBOAAIIAL K 00-
Pa30BAaHUIO KJIACCOB, KJIACCOBBIM MPOTUBOPEUMSIM, HATMYME B
KOHEYHOM CYE€Te IKCIUTyaTaTOPOB U IKCIUTyaTUPYEMbIX — HEU3-
OeXHble YCJIOBUSI M CIYTHUKHM TOCYAAapcTBa, KOTOPOE, B CBOIO
ouepe/ib, OTPaKaeT UHTEPECH COOCTBEHHUKOB, IKCILTYaTaTOPOB.
OO11ecTBEHHO-9KOHOMHYECKHE (POPMAIIH ¥ COOTBETCTBYIOIINE
VM THITbI TOCYAAPCTBA CMEHSIIOT IPYT Ipyra: paOboBJIa I/ IbuecKoe
rocy/1apcTBo, nanee (peopanbHoe, OypKya3Hoe (KanuTalucTuye-
CKO€) U COLIMAITUCTUYECKOE — UMEHHO OHO UMEET MPUHILIUIHAAb-
HBIE OT/JIMYMS OT MPEIIECTBYIONIMX TOCYAAPCTB U HE SIBJISIETCS
IKCIUTyaTaTOPCKUM, 110 MBICJIV MIPE/ICTABUTENIEN JAHHOUN TEOPUHU.

B skcrutyataTopckux rocyaapctBax crnocod Mpou3BOACTBA U
COOTBETCTBYIOLIIE EMY [TPOU3BOACTBEHHbBIE OTHOILIEHHSI, 9KOHO-
MHYECKOE FOCIIOJCTBO OIMPEAETIECHHOr0 KJlacca MpeIonpeaesisior
MOJIMTUYECKOE, MPABOBOE, IyXOBHOE IOCIOJCTBO ITOTO Kjacca.
['ocymapcTBO COOCTBEHHO U BO3HHMKAeT M (DYHKIIMOHUPYET Kak
YCJIOBHE, Opyaue MOAepKaHUsl TOCIIOACTBA OIHOTO Kjlacca Hajl
apyrum. Kak yreepxnaan, B. W. JlenuH, rocynapcTBO BO3HUKAET
«TaM | TOTJIa, TJie, KOrja U MOCKOJIbKY MTPOMCXOAUT PacKoi 00-
IIECTBA HA KJIACChI».

5. Teopust HacHIUA KaK TeOPHs MPOUCXOKICHUS IOCY-
Japcrsa.

[IpencraButenu ganHou teopuu, E. Jiopune 1833-1921), JI.
T'ymnaoeuu (1838-1909), K. Kaymcxuii (1854—1938), cuura-
JIM, 4TO FOCY/IaPCTBO BO3HUKJIO HE B PE3Y/IbTaTe B3aMMHOIO J10-
TOBOpA JIIofIeH MO0 B CHITy SKOHOMHKO-MaTePUATTbHBIX (DAKTO-



POB, COMPOBOK/IABIINX TOCTIOACTBO OIHOTO KJlacca HaJ| IPyTHM;
HE MMeJla CBOEro IJIABHOTO 3HAUeHHsI W OOKECTBEHHAsl BOJSL.
OcCHOBHOM TPUUMHON 00OPA30BAHMSI TOCYIAPCTBA MTPEICTABUTETN
JAHHOW TEOPUM CUMTAIOT BOCHHbBIE 3aBOEBAHUSI, 3aXBaThl TEPPU-
TOpUI OJHUX TUIeMeH npyrumu. ['ocyaapcTBo HEOOXOAUMO /ISt
TOTO, YTOOBI 3aKPENUTh MO0y HaJl 3aXBaYeHHBIMH, OPraHU30-
BaTh MOJUYMHEHHUE MOOeAUTENsIM. [ 0CyTIapcTBO BO3HHMKAET HE B
CHUJTY BHYTPEHHHUX SKOHOMHKO-COIMAIbHBIX TPOIIECCOB U KaK pe-
3yJIbTAT UX 3aKPEeryIeHUsI U OTPaXEHUsI; TOCyJapcTBO (hopMuUpy-
eTCsl U3BHE CHavaja IMyTeM BOSHHO-TIOIMTUYECKOro rnopaodoire-
HUS, a 3aTeM YCTaHOBJIEHUS1 9KOHOMUYECKOrO rOCHO/ICTBA.

6. Oprannyeckasi Teopusi NPOMCXOK/AEHUsI rocyaap-
cTBA.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.
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Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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