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BK P® - BiomxketHsiit kogeke Poccuiickoii denepanu.

B3K P® — Bo3nymsslii konekc Poccuiickoit @eneparnyu.

BK P® — Bonnwlit konekc Poccuiickoit ®enepanum.

I'C P® - I'panoctpoutenbhbiii kogeke Poccuiickoii denepayu.

I'K P® - I'paxnanckuii kogeke Poccuiickoit @eneparuu.

I'TIK P® — 'paxgaHcko-TporeccyaibHblil kofeke Poccuiickoit @eneparyu.

Y BC P® — [TucumruivHapHelil yeraB Boopyskennsix Cun Poccuiickoit @eaepanuu.

KK PP — Kumumneiii kogeke Poccuiickont denepatyu.

3K P® - 3emenbHblil kKoneke Poccuiickoit denepanum.

KoAIl P® — Konekc 00 agMUHUCTpaTUBHBIX ITpaBoHapylieHusx Poccuiickoit denepanyu.

KTM P® — Konekc Toprooro MoperuiaBanusi Poccuiickoit @eneparyu.

JIK P® — JlecHoi kozaekc Poccuiickort deaepanu.

HK P® - Hanorosblit konekc Poccuiickoit ®eneparum.

P® — Poccuiickas Penepanus.

CK P® - Cewmeiinbiii kopekc Poccuiickori deaepanuu.

TK P® — Tamoxennsiii kogekc Poccuiickort depepatu.

TpK P® - Tpynosoii konekc Poccuiickoit ®eneparyu.

VYUK P® - YronoBHO-UCTIONHUTENBHBIN KoAeKe Poccuiickoit Peneparyu.

VK P® — Yronosusiii kogekc Poccuiickoit @enepaiuu.

VIIK P® — YronoBHo-TporieccyaibHblil Kogeke PO.

®3 — denepanbHblil 3aKOH.

HUII - Ucrounuku npasa / coct., Hay4. ped. P. JI. Xadarypos. B 1—22. Tonsarru, 1996 —
2003.

IIH - IlpaBoBas Hayka U opuandeckas uaeonorus Poccuy. DHUMKIONEIUYECKUI CII0BAPb
ouorpacdmii 1 aproouorpacduil. B 4 tomax / OTBeT. pefakTop U pyK-JIb AaBTOPCKOTO KOJUIEKTHBA
B. M. Ceipbix. Mocksa. 2015.

IIII - [TaMATHUKY POCCHUIICKOTO MpaBa: B TPUALIATH NATU TOMax / pyKOBOOUTEb ABTOPCKOTO
KOJJIEKTHBA, COaBTOp U peaakTop uzganus P. JI. Xauarypos. M.: U3n-Bo «fOpmurtungopm», 2013
—2017.

FO3 - Xauarypos P. JI. Opunudeckas suipkioneaus B 5-tu Tomax. Tonbsarti: BYuT, 2003
—2005.



P. JI. XawarypoB. «DHnmkioneaus opuguaeckas B 15 tomax. Tom 4 (I')»




P. JI. XavarypoB. «Huukionenus opuandyeckas B 15 tomax. Tom 4 (I')»

00 aBTOpE

XauartypoB Pynoansd JleBonoBu4 — 3aciyxeHHbll paOOTHUK BbICIIEH IIKOJIBI Poccuiickoi
deneparyu, JOKTOP IOPUAMYECKUX HAyK, ITpodeccop.

B 1967 r. oxonun opuanyeckuit pakysbter pKyTCKOro rocyHuBepcuTeTa, B KOTopoM pado-
Tasa ¢ 1967 mo 1975 rog.

B 1970 r. 3amurtin kaHauaarckyo auccepranuio. B 1971 r. emy ObUIO MPUCBOGHO y4eHOE
3BaHME JIOLIEHTA.

B 1988 r. 3amuTii1 JOKTOpCKyIo quccepranuio, a B 1990 r. nomyuni 3sanue npodgeccopa.

B nepuon ¢ 1975 no 1980 rr. paboTtan B OMCKOM rocy1apCTBEHHOM YHUBEPCUTETE JIOLIEHTOM,
3aMecTHUTelIeM JeKaHa, 3aBelyIonM Kadeapoil TeOpuy U UCTOPUM IOCYIapCTBa U MpaBa opHUIye-
CKOro (pakyspTeTa.

B 1980 r. 61 Ha3HAUEH Ha IOJKHOCTh HAYaJIbHUKA Kadeipbl OOIECIOPUANIECKIX AUCIUTUINH
Toummcckoro akysbrera MockoBckoit Beiciiei mkonsl MBI CCCP.

C 1995 r. no 2007 r. paboTaJ 3aBeAyomumM KadeIpoil TEOpUH U UICTOPUM FOCyAapCTBa U Ipasa,
¢ 1999 r. mo 2007 r. — MpOPEKTOp MO Hay4YHO-UCCIENA0BATEILCKON padoTe Bomkckoro yHuBepcH-
teta M. B. H. Tatnmesa.

B 2007 romy neperien Ha paboTy B TONBATTHHCKHI TOCYJapCTBEHHBIN YHUBEPCUTET, I7Ie OCHO-
Bas MHctuTyT npasa u 1o 2013 r. ABisicsa nepBbiM ero gupekTopoM. B Hacrosmiee Bpems npodec-
cop Kadeaps! TEOpUM U UCTOpUM rocyaapcersa v rpasa TI'Y.

Crax Hay4HO-TIelarornyeckoi padoTsl B By3ax coctaBiseT S50 serT.

P. JI. XauarypoB — aBtop cBbiiie 400 Hay4HbBIX, y4EOHBIX, METOAMYIECKIX M PEAAKTOPCKHX
pador.

Cunraercs ocHOBaTesIEM IIKOJBI IIPaBa B I. TonbATTH.

Cdepy ero HayUHBIX UHTEPECOB COCTABJISIOT TPOOIEMbI TEOPUH FOCYJAPCTBA U ITPaBa, UCTOPUU
rocy/1apcTBa M MpaBa v MeK1yHapOAHOIO MpaBa.

OG6pazoBas CBOIO HAYYHYIO HIKOJTY MO OOIIel TEOPUH I0PUANIECKOH OTBETCTBEHHOCTH.

B uucno nanbonee 3Haunmeix padot P. JI. XauatypoBa BxoasaT: «Hekotopble MeTononoruye-
CKHE U TEOPETUYECKHE BOMPOCHI CTAHOBJIEHH 1 IpeBHepYyccKoro npaBa» (Mpkyrtck, 1974, 11,75 n.n.);
«CraHoBenue gpesHepycckoro npasa (M., MTHUOH, 1987, 15 n.u.); «Jlorosopsl Pycu ¢ Buzan-
trei» (M., UHUOH, 1987, 9 m.i1.); «Cranoenenue npaa. Ha marepuane Kuesckoii Pycu» (Tou-
ey, 1988, 16,5 n..); «Mupnble goroBopel Pycu ¢ Buzantuein» (M., U3n-Bo «lOpunnueckas
muteparypa», 1988, 8 n.i.); «lOpuanueckass oTBETCTBEHHOCTb» (B coaBTOpcTBe) (Tombartu, 1995,
12,5 n.n.); «Buzantusa u Pycb» (Tomesartu, 1995, 6 n..); «OTBETCTBEHHOCTh B COBPEMEHHOM
MexayHapoaHoM npase» (TomesarTu, 1996, 6 n.u.); «Pycckas IpaBna» (Tombsarru, 2002, 9 n.u.);
«lOpugnueckas suukiaoneaus B 5-tu tomax» (Tombsitru, 2003—2005, 280 mn.u1.); «Mcrounnku
npasa» (cocraBuTeNb U HayuHbl pegaktop) (Tombartu, 1996—2007, Bemmycku 1—25, 280 m.u1.);
«[IpaBoBbIE cUCTEMBI: CJI0Bapb-clIPaBOYHUK» (TonbsarTy, 2007, 22 n.u1.); «lOpuanyeckue TepMuHbI
u noHstusi» (TombsarTu, 2008, 26 mn.1.); «Mcropusi rocynapctBa U mpaBa» (yueOHoe mocoOue)
(Tomesittn, U3n-Bo TI'Y, 2007, 15.5 m.a.); «Kparkuii opuaudeckuii cioBapb» (yueOHOE MOCco-
oue) (TompsatTu, M3patensctBo TI'Y, 2007, 19 n.1.); «O01as Teopust 10OpUINIECKON OTBETCTBEH-
Hoctu» (B coaBroperBe) (CII6. 2007, 60 m..); «[IpaBoHapyleHUst U IOpUIUYECcKasi OTBETCTBEH-
HOCTb B uctopuu (peonasbHoro npasa Poccun B nepuoza ¢ IX o XV BB.» (B coaBropctse) (Camapa,
2011, 23.75 n.1.); «AHTONOTUA IOPUAMYECKON OTBETCTBEHHOCTH B IISATH TOMax» / PyKOBOOUTEIb
aBTOPCKOT'O KOJUIEKTHBA, coaBTOP U peaakrop P. JI. Xauyarypos (Camapa, N3a-Bo «Ac I'apn», 2012,
200 m..); «[TaMATHUKM pOCCHUICKOrO mMpaBa: B TPUALATH MATH TOMax» / PyKOBOAUTENb aBTOP-
CKOTO KOJUIEKTUBA, coaBTop U penakrop P. JI. Xauatypos (M., M3a-Bo «Opmutundopm», 2013—
2017); «Mepsl 1OpUAMYECKON OTBETCTBEHHOCTU» (B coaBTopcTBe) (M., «Hdppa-M Puop», 2014,
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14 n.n.); «HaydHas mkona 1opuIn4eckoil OTBETCTBEHHOCTH TOJIBATTMHCKOIO ToCyl1apCTBEHHOTO
yHuBepcutera» (B coaBtropctBe) (Tombstru, 2015); «lOpunnueckass OTBETCTBEHHOCTh: (puUiocod-
CKUM, COLIMOJIOTMYECKU, MCUXOJOTMYECKUNA U MEKOTPACIEeBOM acleKThl» (B COABTOPCTBE / MOJ
oomr. pea. P. JI. Xauarypora) (M., U3n-Bo «fOpmutundopm», 2017, 37,5 m.u1.); «Otpacau 3ako-
HozlaTeNbCcTBA U oTpaciu mpasa Poccuiickont ®@enepauun» / coaBTop M peaakrop usganus (M.,
N3n-Bo «¥Opmutundopm», 2017, 36,5 m.u1.); «AHCTUTYTBl OTBETCTBEHHOCTH B MEKIyHAPOIHOM
npase» (B coaBTropctBe / mop pen. P. JI. Xauaryposa) (M., U3n-Bo «¥Opnmutungopm», 2017, 19 n.i.).

IMox penakmwmeii P. JI. Xauaryposa onmyonrkoBaHo 6osee SO moHorpadgwmii. OH SBJISIICS OTBET-
CTBEHHBIM PeJaKTOPOM HaydHoro cOopHuka «BectHuk Bomkckoro yHuBepcutera um. B. H. Tatu-
mieBa» (Bbimycku 1—67, Tonbart, 1998—2007). P. JI. XauaTypoB — OTBETCTBEHHBIN PEJAKTOP
HAay4YHOro cOOpHHMKa «AKTyasbHbIe MpoOiemMbl opuanieckoil Hayku» (TI'Y). Pepaktop HaydHoro
coopauka «Bektop Hayku ToOmbSITTHHCKOTO rocygapctBeHHoro ynuepcutera. Cepusi: IOpunnye-
CKHC HAYKW».

P. JI. XauarypoB noarotoBui 37 KaHAWAATOB U 5 JOKTOPOB IOPUJUYECKUX HAYK.
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r

I'P

I'PAZKIAHOBEJNEHUE - npeamMert, usyvaomuyil rpaxJaHCKUe MpaBa B UX B3aUMOCBSI3U
C 9KOHOMUYECKUMH UHTEPECaMH, 00pa30oM KU3HH JIOICH.

I'PAZKTAHCKASA KA3HD - B Poccun XVIII—XIX BB. BUJ MO30pSAIIEro HAKa3aHUs A1l
aBopsiH. OCyXIEHHOTO MPUBSI3BIBAIN K IMO30PHOMY CTOJIOY W JIOMAJIU IIIAry Haj rOJIOBOM B 3HAK
JIMIIEHUS BCEX TIPaB COCTOSTHUS.

I'PAZKIAHCKAA ITPOIIECCYAJIBHASA ITPABOCITIOCOBHOCTbD U JIEECIIO-
COBHOCTD - rpaxaaHckast mpolieccyalibHasi IpaBOCIIOCOOHOCTh — YCTAHOBJIGHHAs 3aKOHOM BO3-
MOKHOCTb UMETb I'Pak JAHCKHUE MPOIIECCYasIbHbIE MPaBa M 00SI3aHHOCTH, T.€. OBITh YYACTHUKOM IPaX-
JaHCKOTO TIporiecca.

3aKoH HaJieNIsIeT TPakKIAHCKON MPOIIECCYyaIbHOW MPABOCIIOCOOHOCTHIO B PaBHOW Mepe BceX
rpaXxaH v I0PUIMIECKHUX JIUII, UMEsI B BUJLY JIMIIb BOBMOKXHOCTb y4acCTHsI UX B IPaXIaHCKOM IPO-
1iecce B Ka4eCTBE CTOPOH U MTPUPABHEHHBIX K HUM JIMII. B 3TOM CMBICIIE TpaXaHCKOE MPOLIecCyaib-
HOE 3aKOHOATEJIbCTBO HE JIONYCKAEeT HUKAKMX OMPAaHUYSHHU MPOIIECCYaTbHOM MTPABOCIIOCOOHOCTH.

I'paxpaHcKas mporieccyaibHasi PaBOCIIOCOOHOCTD CBsI3aHa C PABOCIIOCOOHOCTHIO B IPak JaH-
CKOM, TPYJIOBOM, CEMEHHOM, 3€MeJIbHOM, KOOTIEPATUBHOM, aJIMUHUCTPATUBHOM IIpaBe, KOraa orpe-
IeNIeTCs] BO3MOXHOCTh ObITh CTOPOHOM MJIM TPETHUM JIMIIOM. [IporieccyaibHast paBOCIOCOOHOCTh
rpaxJaH BOZHUKAET C MOMEHTA POKIEHHS M IIPEK paraeTcst co cMepThio. Ho eciti npaBocnocoOHOCTh
BO3HHUKAET C OMNpe/IeIeHHOr0 Bo3pacTa (Hanpumep, TpyaoBasi, OpayHasi), TO COOTBETCTBEHHO U TPO-
1ieccyasibHasi MPaBOCIIOCOOHOCTh HACTYIMAET C 3TOrO0 MOMEHTA.

IOpunnyeckue ymia 061aIa0T MPOIECCYaTbHON MPAaBOCIIOCOOHOCTHIO C MOMEHTa BO3HUKHO-
BeHus. JIMKBUAAIMS IOPUIMYECKOrO JIMIA BeeT K MPEKPAIEHHIO €ro MpOIEeCCyalbHON MPABOCIIO-
COOHOCTH.

JL71s1 OCyIIIECTRIICHUS MPOLIECCYATbHBIX ITPAB M 00SI3aHHOCTEH B CY/Ie TIOCPEACTBOM COBEPIICHHSI
MPOLIECCYANTbHBIX JICUCTBHI HEOOXOAMMO 00JIaaaTh MPOIECCYaTbHON 1eeCOCOOHOCTHIO.

I'paxxpaHckas mporeccyaibHasi JeeCroCOOHOCTh — CIIOCOOHOCTh JIMYHO OCYIIECTBIIATh CBOM
[paBa v Mopyyarh BeJeHKeE Jejia MPeICTaBUTENIO, T.€. CIOCOOHOCTD JINUHO COBEPIIATD MPOIIECCYalb-
HbIe JICUCTBHS (CAaMOMY IPEIbsIBIATh MCK, 3aKJII0YaTh MUPOBOE COIJIAIICHUE, OTKA3aThCs OT MCKa
WK TTPU3HATh MCK M T.]1.).

IOpunnyeckue mia o0IagaoT MPOIecCyalbHOM 1eeCOCOOHOCTBI0O ¢ MOMEHTa BOSHUKHOBE-
uust. [IporieccyasbHble MpaBa ¥ 00S3aHHOCTH IOPUIMYECKOTO JIMIA OCYIIECTBIISIIOTCS] €10 OpraHaMu
HETOCPEICTBEHHO WITH Yepe3 MpeICTaBUTENEH.

IMonHas mporieccyaibHast JeecloCOOHOCTh TPaX/IaH BO3HUKAET C JIOCTHKEHHEM COBEPIICHHO-
nertus, T.e. ¢ 18 net, a B ciydae smMaHcunanmu — ¢ 16 sier. [IpaBa u uHTEpEcH HECOBEPIIIEHHOIET-
HUX B Bo3pacte oT 14 1o 18 siet, a Takke rpaxiaH, NPU3HAHHBIX OrPaHUUYCHHO JIEECIIOCOOHBIMH,
3alUIIAITCS B Cy/Ie MX 3aKOHHBIMU TpeacTaButesissMu. OqHaKo cy 00s13aH MPUBJIEKaTh K yJacTHIO
B TAKMX JIeJIaX CAMUX HECOBEPIIIEHHONETHHUX, MPU3HAHHBIX OFPAHUYEHHO 1eecrocoOHbIMU. Kakux-
7160 OrpaHUYEHUH MPOIIECCYATbHOM EeCIOCOOHOCTH 3aKOH HE MpeaycMaTprBaeT.

B ciryyasx korja 3aKOHOM JIOITYCKaeTCsl BCTYIUICHUE B Opak JIo MOCTWkeHus 18 Jer, jeecro-
COOHOCTB B TIOJTHOM 00BeMe TIPHOOpeTaeTCst CO BpEeMEeHU BCTYIUIEHHS B OpaK. DTO MOJIOKEHUE TOJT-
HOCTBIO OTHOCHTCS K I'PaskIaHCKOM TPOIIECCYaTbHOM JeECIIOCOOHOCTH.
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3a JuIl, TIOJHOCTBIO HENleeCOCOOHBIX (MAJIONETHUX, He JOCTUTIHX 14 JIeT, M COBEpIIEHHO-
JIETHUX, OOBSIBJICHHBIX HE/IEeCIOCOOHBIMH B YCTAHOBJICHHOM 3aKOHOM TIOPSIIKE), TPOLIECC BEAYT UX
3aKOHHBIE TIPEICTABUTEIH.

I'PAZKTAHCKASA CMEPTD - yronoBHas Mepa, KOTopasi Oblla U3BeCTHa (hPaHITy3CKOMY
npaBy. OCyXAEHHbII Tepsil BCe MMYILECTBEHHblE MMpaBa. Jlummasncs Bcex MONUTHUYECKUX IpaB,
COCJIOBHBIX ITPUBHWJIETHIA, TUTYJIOB U MTPaB Ha CIyk0y, ero Opak paspymaics.

I'PAKJJAHCKUE IIPABA - BO3HMKAalOT W3 OCHOBAHUM, MPEIYCMOTPEHHBIX 3aKOHOM
Y UHBIMM TTPABOBBIMU aKTaMHM, a TaKXke U3 JEUCTBUN I'paxk/iaH U I0PUIUYECKUX JIUII, KOTOPbIE XOTs
Y He MPeTyCMOTPEHBI 3aKOHOM WJIM TaKUMH aKTaMH, HO B CHJTY OOIIMX Hadal M CMbICTIA TPak/IaH-
CKOTO 3aKOHOZATE/ILCTBA MOPOKIAIOT IPakJaHCKKE TTpaBa.

I'paxnanckue rpaBa BO3HMKAIOT: 1) U3 JOrOBOPOB M MHBIX CAEJIOK, MPELYCMOTPEHHBIX 3aKO-
HOM, a Tak)Ke U3 JOrOBOPOB M MHBIX CIIEJIOK, XOTSI M HE MPEIyCMOTPEHHBIX 3aKOHOM, HO HE IpO-
TUBOpPEYAIIMX eMY; 2) U3 aKTOB TOCYAapCTBEHHbIX OPraHOB M OPraHOB MECTHOTO CaMOYTIpaBJIeHus,
KOTOpbIE MPEeAyCMOTPEHB 3aKOHOM B Ka4eCTBE OCHOBAaHWsI BO3HUKHOBEHMS I'PaXkJIaHCKOTO IPaBa;
3) u3 cynebHoro perieHus; 4) B pe3y/bTate MpuoOpeTeHus UMYIIecTBa TI0 OCHOBAHUSIM, JIOITyCKae-
MBIM 3aKOHOM; 5) B pe3y/ibTaTe CO3/IaHKs MPOU3BEICHUI HAYKH, JINTepaTyphbl, UCKYCCTBa, N300peTe-
HUU U UHBIX PE3YJIbTATOB MHTEJUIEKTYAJIbHOU AesTeIbHOCTU; 6) BCJIEACTBUE TPUUMHEHMS Bpea JIpy-
romy JIMIly; 7) BCJEICTBHE HEOCHOBATEILHOTO OOOTaIlieHusT; 8) BCIIEJICTBHIE MHBIX JICHCTBUH I'paXIaH
1 I0pUINIECKHX JIUIL; 9) BCIeJCTBUE COOBITHI, C KOTOPHIMU 3aKOH WJIM MHOW MPABOBOW aKT CBSA3bBI-
BaeT HACTYIJICHUE TPaXJaHCKO-TIPABOBBIX MMOCJEICTBUIMA.

I'paxnanckue npaBa, MpUHAISKAITUE IPaXIaHAM U IOPUANYECKHM JIUIIaM, OCYIIECTBIISIOTCS
VMU 110 COOCTBEHHOMY ycMOTpeHH. OTKa3 rpak/iad U IOPUIUIECKUX JIUII OT OCYITIECTBICHHS TTPH-
Ha/JISKAIIMX UM MPaB HE BJICYET MPEeKpallieHus1 STUX MPaB.

I'K P® omnpenensier npeesnbl OCYIIeCTBICHUS IPakAaHCKUX MpaB. Tak, He J0MycKaloTCs J1eu-
CTBUSI TPAXJaH U IOPUANYECKUX JIMII, OCYIIECTBIIsIeMble UCKJTIOUYUTEIHHO C HAMEPEHUEM MPUYUHUTD
Bpesa apyromy juily. He noryckaercsi iConb30BaHMeE IPakIaHCKUX MPaB B 1IEJISIX OrPaHUYEeHU s KOH-
KypEHIIHH, a TaKKe 37I0ynoTpedieHre JOMUHUPYIOIIUM ITOJIOKeHUEM Ha phiHKe. [Tpu HecoOmoneHnu
9THUX TPeOOBAHUIA CY[I, ApOUTPAKHBIN CYJl UM TPETEUCKUH CY/l MOKET OTKa3aTh JIUILY B 3aIUTE PH-
HaJyIekKaIlero eMy mnpasa.

I'PAZKJAHCKHUE MNPOIECCYAJIBHBIE TIPABOOTHOIIIEHUS - 510 OTHOIICHUS
MeXIy CyObeKTaMU, OOJAJAIONIMMU I'PaXJAHCKOW IMPOIECCyabHON JIeeCiOCOOHOCTHIO, OTHOIIE-
HUSI, KOTOpbIE PETyIUPYIOTCS MPakJAHCKUM MTPOLIECCYaTbHBIM 3aKOHOIATEILCTBOM. DTH OTHOIIICHUS
CKJIJIBIBAIOTCS] MEXKIY YYaCTHUKAMH I'PakJAHCKOTO MPOIIECcca, a YYaCTHUKY Ipoliecca Moapasielsi-
I0TCSI HA HECKOJIBKO CaMOCTOSITENIbHBIX rpynil. K mepBoii rpyrine OTHOCATCS JIMIA, pa3peliaioniye
rpaXxJaHCKOe JeJI0 TI0 CYILIECTBY, — 9TO Cy/IbU U Cyl. Bo BTOpyIO rpymiy BXOIAT JIMIIA, YYaCTBYIO-
1Me B Jiesie. 3aKOH OTHOCUT K HUM CTOPOHBI, TPEThUX JIMLI, IPOKYpOpa, roCy1apCTBEHHbIE OPTaHbl,
OpraHbl MECTHOTO CaMOYIIpaBJIeHHsI, OPraHU3allUM, a TAKXKE IPakIaH, 3alUIIAIONINX HAPYIICHHbIC
WY OCTIaprBaeMBble TipaBa, CBOOOJIBI M OX paHseMble 3aKOHOM UHTEPEeChl IPYTruX Jull. TpeThio rpyIiny
COCTABJISIIOT JIMIIA, OKA3BIBAIOIINE COICHCTBUE OCYIIIECTBICHHUIO MIPABOCY/IHSI, — TO CBUJICTEIH, IKC-
NepTHI, IEPEBOAYHMKH, CEKPETaph CYJeOHOTO 3ace/IaHusl.

B ocoly1o rpymmy BbijieieHbI CyieOHbIe TPUCTABBI-UCTIOTHUTEIIH.

OCOOEHHOCTBIO TPAXKJAHCKUX POIECCYAIbHBIX MPABOOTHOIICHUI SIBJISIETCS TO OOCTOSITEIb-
CTBO, UTO X CyOBEKTHI BCTYNAIOT B OTHOIIEHHUSI TOJIBKO C CYJOM, HO HE MEK]Ly COOOM.

OO0beKTamMK IpakJAHCKUX MPOLECCYATbHBIX TIPABOOTHOIICHUI SIBJISIIOTCS: CAMO I'PakJAHCKOE
71eNI0, KOTOpPOe B JIAHHOM CIIyvae TOHMMAeTCsl Kak OOCTOSITENIbCTBA, MOJJICKAIIME YCTAHOBJICHUIO
IO JieJly; BeIllY (OTHOIIEHUSI 0 U3BATUIO, APECTY, XPAHEHUIO U JAP.); PE3Y/IbTaThl JEUCTBUIA (OTHOILIE-
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HUS 110 BO30YKJICHUIO TPaXJAHCKOTO Jiesia, 00eCIIeueHrI0 UCKa, MPEK PAIeHHUIO 1e/1a, 00XaJIOBAHUIO
U [Ip.); CAMU JIEHCTBUS CYOBEKTOB I'PaKIAHCKOTO MPOIIECCYATbHOTO MPABOOTHOIICHUSI.

B mporecce rpakaaHCKO-TIpOLIECCYaTbHOW AEATEIbHOCTA €r0 YYaCTHHKHM HafelleHbl CyOb-
eKTUBHBIMU TpaBaMH U 00si3aHHOCTAMU. OHU OIpe/ieNieHbl MPOLIECCYyaIbHBIM 3aKOHO/IATEILCTBOM
Y KOPPECTIOHAMPYIOTCS Meskay coOoi. Tak, CTOpOHa He TOJNBKO BIIpaBe, HO M 00sI3aHa MPEICTABUTh
Tpebyemble JoKa3aTeabcTBa. HeKoTopble mpaBa HOCAT AWUCIIO3UTUBHBIA XapaKTep: Cy/A M0 CBOEMY
YCMOTPEHHIO MOKET BbI3BATh UJIM HE BBI3bIBATh CBUJETENIEH, OTIIOKUTH JIEJI0; OTBETUMK MOKET IO CBO-
eMy YCMOTPEHHIO MPU3HATh UCK MOJTHOCTBIO MJTH YaCTUYHO, MTPEABbSIBUTH BCTPEUHBIHN HCK.

I'PAKTAHCKHAI UCK B YIOJIOBHOM JieJie — 3asiBJIeHre (PU3NYECKOTO WU I0PUIUIECKOTO
JIMIIA, TIOHECIIIETO MaTepUaIbHBIN, (PU3MUYECKUN UM MOPAJbHBINA yiepO (Bpea) OT NpecTyIUIeHuUs,
O BO3MeEIIeHUM (KOMITEHCAlMK) yiepOa MyTeM B3bICKaHWsI €ro ¢ OOBHUHSEMOTO WM C Tpak/IaH-
CKOrO OTBETUMKA. | paskIaHCKUI MICK MOKET OBITh 3asIBJIEH Ha CTAIUH BO30YKICHHUSI yTOJIOBHOTO JeJ1a
¥ B MOCTIEYIONINX CTaausX rporiecca. [Ipu BeIHeCeHnH OnpaBAaTeIbHOTO PUTroBOpa Cy/ IMOO0 OTKa-
3bIBAaeT B UCKE, OO OCTaBIsieT ero 0e3 paccMorpeHus. ['pakaaHCKuMil ucTell BIpaBe 0OpaTUThCS
B CYJI C KICKOM O BO3MEILIEHUH BpeJa B MOPsAAKE IPpa)kJaHCKOrO CyAONPOU3BOAICTBA.

I'PAKTAHCKHM UCTEII - YYaCTHHK YTOJIOBHOTO Mpoiiecca, (pu3nyecKoe Wi Iopuarnde-
CKOC JIMLO, MPEABABUBIICE Fpa)KIIaHCKI/Iﬁ HCK, a4 paBHO JIMIIO, B YbIO ITOJIb3Y TaKOH HCK MMPpEABABIICH
npokypopoM. O NMpU3HAHMU TPAkKIAHCKMM MCTLIOM OpraH JO3HaHMs, CJedoBarellb, IPOKYpOp WU
CY/bs1 BHIHOCUT ITIOCTaHOBJIEHUE, A CY[l — OIIpe/le/ICHUE.

FPA)KI[AHCKI/Iﬁ KOJIEKC - cucrematu3vpOBaHHbBIN €IWHBIA 3aKOHOAATENILHBIN aKT,
OTpEeIEIISIONINI TTPABOBOE TIOJIOKEHUE YUACTHUKOB TPAKIaHCKOrO 000pOTa, PEeryIupyIONHi J0ro-
BOpHBIC ¥ WHbBIe 00SI3aTeNIbCTBA, a TaKXkKe JPyrve UMYIIECTBEHHbIC U CBS3aHHbIE C HUMH JINYHbIC
HEUMYIIECTBEHHbIE OTHOILIEHUSI, OCHOBAaHHbIE Ha PAaBEHCTBE, ABTOHOMUM BOJIM U UMYIIECTBEHHOU
CaMOCTOSITEJIbHOCTH UX YYaCTHUKOB.

I'paxxpanckuil kogexkce Poccuiickoin ®enepanun

H3eneuenus

YACTD IIEPBAA

(B pen. PenepanbHbix 3ak0HOB OT 20.02.1996 N 18-P3, ot 12.08.1996 N 111-D3).

HokymeHT nipenocrasiied Koncynprantl Iimoc

(mara oopamenus: 02.06.2017)

Paznea I. OBIIIAE ITOJIOZKEHU A

Hoapazaea 1. OCHOBHBIE ITOJIOZKEHUA

I'naBa 1. TPAYK/IAHCKOE 3AKOHO/JATEJIBCTBO

Cratbsi 1. OcHOBHBIE Hauasa rpax/IaHCKOTO 3aKOHO/IATEIbCTBA

(B pen. ®enepanbHoro 3akona ot 30.12.2012 N 302-d3)

1. 'pax jaHCKOE 3aKOHOATEIHCTBO OCHOBBIBAETCS HA TPU3HAHUY PABEHCTBA YYACTHUKOB Pery-
JIMPYEMBIX UM OTHOIIEHH, HEIPUKOCHOBEHHOCTH COOCTBEHHOCTH, CBOOOIbI IOTOBOPA, HEIOMYCTH-
MOCTH TIPOM3BOJIBHOTO BMENIAaTeNbCTBA KOTO-TMOO0 B YaCTHBIE J€Na, HEOOXOAMMOCTU OecIpensiT-
CTBEHHOTO OCYIIIECTBJICHHSI TPaXKJAHCKHX TpaB, 0OECTIeUeHNs] BOCCTAHOBJICHHSI HAPYIIEHHBIX TPaB,
UX CyaeOHOM 3aIlHTHI.

2. I'paxaane (pusnueckue JuIa) ¥ IOPUIAIECKUE JIUIA PHOOPETAIOT M OCYIIECTBIISIOT CBOU
rpakJaHCKUE MpaBa CBoel Bojiel U B cBoeM nHTepece. OHM CBOOOIHBI B YCTAHOBJICHUN CBOUX TIPaB
1 00s13aHHOCTEH Ha OCHOBE JJOrOBOpA U B OMpe/Ie/IeHUH JTIOOBIX He MPOTUBOPEYAIIMX 3aKOHOIATEI b~
CTBY YCJIOBUM JIOTOBOpA.
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I'pasxmaHckue mpaBa MOTYT OBITh OrpaHUYEHBl HA OCHOBAHUY (heIepaTbHOTO 3aKOHA U TOJIBKO
B TOI Mepe, B KAKOH 9TO HEOOXOIUMO B IIeJISIX 3aIIUTHl OCHOB KOHCTUTYITMOHHOTO CTPOsI, HDABCTBEH-
HOCTH, 3/I0POBbSI, MIPaB U 3aKOHHBIX MHTEPECOB JIPYTHX JIUII, 0OeCTieueHrsI OOOPOHBI CTPaHbI U Oe3-
OTACHOCTH TOCYJIapCTBa.

3. [Tpu ycTaHOBJIEHUH, OCYIIIECTBIICHUH ¥ 3aIllUTe I'PaXKJAHCKUX ITPAB U IPH UCTIOTHEHUH TPaskK-
JOAaHCKHUX O0SI3aHHOCTEH YYaCTHUKHU I'PAXAaHCKUX MPABOOTHOIIEHUH JOJKHBI ISHCTBOBATH JOOPOCO-
BECTHO.

4. Hukto He BrpaBe M3BJIEKATh MPEUMYIIIECTBO U3 CBOETO HE3aKOHHOTO WA HeI0OPOCOBECT-
HOTI'O ITOBEACHNA.

5. ToBapsl, ycinyru 1 (PMHAHCOBBIE CPEICTBA CBOOOTHO TEepPEeMeIIaloTCsl Ha BCe TePPUTOPUHN
Poccuiickoit ®enepanyu.

OrpaHuyeHus nepeMelleHns] TOBAPOB U YCIIyT MOTYT BBOAUTBCS B COOTBETCTBUU C (peepasib-
HBIM 3aKOHOM, €CJIM 9TO HeOOXOAUMO ISl oOecTieueH s Oe30MacHOCTH, 3alTUThI KU3HHU U 3I0POBbSI
JIONIeH, OXpaHbI MPUPOABI U KYJIBTYPHBIX IEHHOCTEN.

Crarbs 2. OTHOILIEHMS, peryIupyeMble IpakIaHCKUM 3aKOHOAATEIbCTBOM

1. I'paxkaHCKOE 3aKOHOJATENILCTBO OIpENesIsieT MPABOBOE IMOJIOKEHUE YYACTHUKOB Ipax-
JaHCKOTO 000pOTa, OCHOBAHMSI BOZHMKHOBEHHWsI M TIOPSIOK OCYIIECTBJIEHUS MpaBa COOCTBEHHO-
CTM M JPYrMX BELIHbIX MpaB, NpaB Ha Pe3yJbTaTbl MHTEJUIEKTYaJIbHON NESATEBbHOCTH U IPUpPaB-
HEHHbIE K HUM CPE/ICTBA MHIMBUAYAIN3alMU (MHTEUIEKTYaJIbHBIX IIPaB), PETYJIMpPYET OTHOLIECHUS,
CBSI3aHHbBIE C YYacTMEM B KOPIIOPaTMBHBIX OPraHU3allisIX WM C YIpPaBJIEHUEM UMU (KOPIOpaTHB-
HbIe OTHOIIIEHHUS), IOTOBOPHBIE 1 MHBIE 00S3aTeNIbCTBA, a TAKXKE IPyrre UMYILECTBEHHbIC U JINYHBIC
HEMMYILECTBEHHbIE OTHOILIEHUSI, OCHOBAHHBIE Ha PABEHCTBE, ABTOHOMUM BOJIM U UMYIIECTBEHHOW
CaMOCTOSITEJIbHOCTU YYaCTHUKOB.

(B pen. PenepasibHbIX 3akoHOB OT 18.12.2006 N 231-93, ot 30.12.2012 N 302-93)

YyacTHUKaMU peryaMpyeMblx I'pakI1aHCKUM 3aKOHOAATEIbCTBOM OTHOILEHUI SIBJISIIOTCS MPaX-
JaHe ¥ IopuruecKue una. B perynupyeMsix rpaxJaHCKUM 3aKOHOATEIbCTBOM OTHOIIEHUSIX MOTYT
yuyacTBoBaTh Takxe Poccuiickas ®eneparus, cyobektsl Poccuiickoit ®enepaniiu 1 MyHUIATIATBHBIE
oOpa3zoBaHus (cTaths 124).

I'pasknaHckoe 3aKOHOAATEIbCTBO PETYJIMPYET OTHOIIEHUS MEXKAY JMLAMH, OCYILECTBIIAI0-
LIMMHU TPeANPUHUMATENBCKYIO AEATEIbHOCTD, UM C X YYaCTHEM, UCXO/ U3 TOTrO, YTO MpeIIpUHU-
MAaTeJIbCKOM SIBJISIETCS CAMOCTOSITENIbHAS, OCYILIECTBIIsIEMAasl Ha CBOW PUCK AESTEIbHOCTD, HAIlPaBJIeH-
Has Ha CUCTEMAaTHUYeCcKOoe IMOTyYeHHe MPUObLTH OT MOJIb30BAHUS MMYIIECTBOM, MPOJAXH TOBAPOB,
BBITIOJTHEHUST Pa0OT UM OKa3aHUs YCIIYT JIMLIAMH, 3apETUCTPUPOBAHHBIMU B 9TOM KauecTBe B yCTa-
HOBJICHHOM 3aKOHOM TOPsIIKE.

[IpaBuia, ycTaHOBJIEHHBIE IPAXIAHCKUM 3aKOHOAATEIbCTBOM, MPUMEHSIOTCS K OTHOIIEHUSM
C y4acTheM MHOCTPAHHBIX TPaXJIaH, JIUIl O0e3 rpakAaHCTBA U MHOCTPAHHBIX IOPUIMUYECKUX JIUL], €CITU
MHOE He MPeSyCMOTPEHO (pe/iepaibHbIM 3aKOHOM.

2. HeoruyxgaemMble MpaBa U CBOOOIbI YEJIOBEKA U Jpyrue HeMaTepuasibHble Onara 3aluiia-
I0TCS1 IPAXKJAHCKMM 3aKOHOZIATEIbCTBOM, €CJIM MHOE HE BBITEKAET U3 CYILECTBA ITUX HEMATepHallb-
HBIX OJar.

3. K umyniecTBeHHbIM OTHOILIEHUSIM, OCHOBAaHHbIM Ha aIMUHHMCTPATUBHOM WJIM WHOM BJIACT-
HOM IOIYMMHEHUM OJIHOM CTOPOHBI JAPYIOW, B TOM YHKCIIE K HAJIOTOBBIM M JIPYTrMM (PMHAHCOBBIM
Y a/IMMHUCTPATUBHBIM OTHOLLIEHUSIM, IPaXkJaHCKOE 3aKOHOIATEIbCTBO HE MIPUMEHSIETCS, €CIIU UHOE
HE MPELYCMOTPEHO 3aKOHOJATEIbCTBOM.

Crarbs 3. I'pa1aHCKOe 3aKOHOATEIbCTBO U MHBIE aKTbl, COIEPKAIME HOPMbI I'PaKIAHCKOTO
rpaBa
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1. B coorBerctBuu ¢ Koncrurynuei Poccuiickoit ®eepaiiu rpaxxJaHCKOE 3aKOHOAATEILCTBO
HaxoauTtcs B BeneHun Poccuiickoit depeparyu.

2. I'pask1aHCKOE 3aKOHOAATENLCTBO COCTOMT U3 Hactosero Kogekca u npuHATHIX B COOTBET-
CTBUM C HUM MHBIX (pe/IepajIbHbIX 3aKOHOB (1ajiee — 3aKOHBI), PErYJIMPYIOLIMX OTHOIIEHUS, YKa3aH-
Hble B IyHKTax 1 u 2 crareu 2 Hacrosiero Koaekca.

Hopwmsl rpaxnaHckoro npasa, copepikaiyecss B Ipyrux 3aKOHaX, JOJKHBI COOTBETCTBOBATb
HacrosmeMy Konekcy.

2.1. BHecenue uaMeHeHut B HacTosuil Kojieke, a Takke MpUOCTaHOBJIEHUE JAEWUCTBUS WU
MIpU3HAHUE YTPATUBIIMMU CUIIy TOJNOXKEHUIN Hactosiero Kozpekca ocylecTBisieTcsl OTAeIbHBIMU
3akoHamu. [Tonoxenus, mpeaycMmarpuBaioliie BHeCEeHUe U3MeHeHU B HacTostiui Konekc, mpuocra-
HOBJICHUE JICIICTBUS WX ITPU3HAHUE YTPATUBIIMMY CUITY MOJI0KEHUI HacTosero Konekca, He moryT
OBITH BKJIIOYEHBI B TEKCTHI 3aKOHOB, U3MEHSIOMUX (TIPUOCTAHABIIUBAOIINX JCHCTBHIE WIH TTPU3HAIO-
IIMX YTPAaTUBLUIMMMU CUITY ) IpyTHe 3aKOHOaTeIbHble akThl Poccuiickoil @enepany Uin coaepkarmx
CaMOCTOSITEJIbHBII TTPEAMET MPABOBOIO PETYJIUPOBAHUS.

(. 2.1 BBeneH ®PepepasibHbIM 3akOHOM OT 28.12.2016 N 497-D3)

3. OTHoleHus, yka3zaHHble B MyHKTax 1 u 2 cratbu 2 Hactosiero Kogekca, MOryT peryimpo-
BaTbcA Takxke ykasamu [Ipesunenra Poccuiickort ®enepaiiiu, KOTOpble HE JOIKHBI TIPOTUBOPEYUTD
HacrosieMmy Konekcy v MHbIM 3aKoHaM.

4. Ha ocHOBaHUY 1 BO UCTIOJIHEHUE HacTosiero Kogekca v MHbIX 3aKOHOB, YKa30B [1pe3uienTa
Poccuiickoit ®epeparu [IpaButensctBo Poccuiickoit Peniepaiivy BlipaBe NPUHUMATh MOCTAHOBJIE-
HUS$1, COllepKalllieé HOPMBbI I'PaskIaHCKOTO MPpaBa.

5. B ciiydae niporuBopeunsi ykasa Ilpesunenta Poccuiickoit @eniepaiiviv UM NOCTAHOBJICHUS
[TpaButensctBa Poccuiickoit Penepary HactoseMy Kozpekcy mim MHOMY 3aKOHY IPUMEHSETCs
Hacrosmii Kogeke nim cooTBeTCTBYIONIMIA 3aKOH.

6. [leiicTBre 1 pUMEHEHNE HOPM T'paskJaHCKOro IIpaBa, coaepkaiuxcs B ykazax [Ipesunenra
Poccuiickoit @enepanuu u nocranorienusx [Ipasurenscra Poccuiickoin denepariuu (1anee — MHbIe
IIPABOBBIE AKTHI), ONPENEIISAIOTCS [TPABUIaAMU HACTOSIIEH IJIaBbl.

7. MuHuctepcTBa U MHBIE (pefepanbHble OpraHbl UCHOJIHUTEIBHOM BJIACTM MOTYT W3]aBaTh
aKTbl, COJEpIKaIlle HOPMBI I'PaXAAHCKOI'O MpaBa, B ClIyyasix U B peiesiax, peaycMOTPEHHBIX HACTO-
smum KozekcoM, Ipyrumu 3akoHaMU M MIHBIMU TIPAaBOBBIMU aKTAMHU.

Cratbs 4. [leficTBUe TpakJaHCKOTO 3aKOHOJATEIbCTBA BO BPEMEHHU

1. AKTBI rpaXJaHCKOTO 3aKOHOAATEIhCTBA HE MMEIOT OOPATHOW CUJIBI M IIPUMEHSIIOTCS K OTHO-
MIEHUAM, BO3HUKIIINMM I10CJIE BBEICHUS UX B II@IZCTBPIG.

JleficTBre 3aKOHA pacpOCTPAHSETCS HA OTHOIIEHHU I, BO3HUKIIIME 10 BBEJICHUS €T0 B JICHCTBUE,
TOJIBKO B CJIy4asix, KOIza 3TO MPsIMO IPEAYCMOTPEHO 3aKOHOM.

2. 1o oTHOIIEHUSIM, BO3HUKIIIUM JIO BBEJCHUS B ICHICTBUE aKTa I'PaxIaHCKOTO 3aKOHOATE b~
CTB4, OH IIPUMECHACTCA K IIpaBaM U O6H3aHHOCTHM, BO3HHUKIIIMM IIOCJIE BBEACHUA €10 B IICfICTBI/IG.
OTHoIIEHN S CTOPOH IO JJOTOBOPY, 3aKJII0YEHHOMY /IO BBEIGHHSI B JISHCTBUE aKTa IPakJaHCKOTO 3aK0-
HOZIaTEJIbCTBA, PETYJIMPYIOTCS B COOTBETCTBUU CO cTaTheil 422 Hactosiero Kongekca.

Crartps 5. O0bryan

(B pen. ®enepanbHoro 3akoHa ot 30.12.2012 N 302-93)

1. O6bruaeM mpU3HAETCs CIOKUBIIIEECS U IIUPOKO MPUMEHsIEMOE B KaKOK-JTO0 001acTH 1pe-
MIPUHUMATENILCKOM WIJIM MHOMW [IeSITeTbHOCTH, HE MPEeAyCMOTPEHHOE 3aKOHOATEIbCTBOM IPABUIIO
TMOBEJIeHN s, HE3aBUCHUMO OT TOT0, 3a(pUKCUPOBAHO JIK OHO B KAKOM-JIUOO TOKyMEHTE.

(. 1 B pen. ®enepanbHoro 3akoHa ot 30.12.2012 N 302-D3)

2. O6bIyau, MpOTHBOpEYAIIre 00s3aTeTbHBIM IS yYaCTHUKOB COOTBETCTBYIOIIETO OTHOIICHHUSI
TMOJIOXKEHUSIM 3aKOHOZIATENILCTBA WM JIOTOBOPY, HE MPUMEHSIIOTCSI.
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(B pen. ®enepanbHoro 3akoHa ot 30.12.2012 N 302-93)

Crarbs 6. [IpumeHeHue rpaxJaHCKOro 3aKOHOAATEbCTBA 110 AHAIOTHU

1. B cinyyasx, korjga rnpegycMoTpeHHble yHKTaMu 1 1 2 cratbu 2 Hactosiero Kogekca oTHo-
LIEHUs1 [IPSIMO HE YPEryIMPOBaHbl 3aKOHOJATEILCTBOM WJIU COIJIAILIEHUEM CTOPOH M OTCYTCTBYET IPH-
MEHUMBIA K HUM OOBIYal, K TAKMM OTHOIIIEHUSIM, €CJIM 3TO He IPOTUBOPEYUT UX CYIIECTBY, IPUMe-
HSIETCS TPaXJaHCKOE 3aKOHOATENILCTBO, PETYIUPYIOIIEe CXOIHbIE OTHOLLIEHHU S (AaHAJIOTHS 3aKOHA).

(B pen. ®enepanbHoro 3akoHa ot 30.12.2012 N 302-93)

2. [1pu HEBO3MOXXHOCTH HCTIOBb30BAHM I aHAJIOTMH 3aKOHA MpaBa U 00s3aHHOCTH CTOPOH OIpe-
AENSIIOTCS UCXOASl U3 OOIIMX HAvyall U CMBICTIA TPaXKJAHCKOTO 3aKOHOIATENILCTBA (AHAJIOTHS TIPaBa)
1 TpeOOBaHUI TOOPOCOBECTHOCTH, PA3yMHOCTH U CIIPABEJIMBOCTH.

Cratbs 7. ['pakgaHCcKOe 3aKOHOIATEIHLCTBO M HOPMbI MEKIyHAPOJHOIO MpaBa

1. O6menpu3HaHHbIE TTPUHIUITEL 1 HOPMBI MEkTyHAPOJHOTO MpaBa U MeXyHapOIHbIE J0T0-
Bopbl Poccuiickoit @eneparinu ABisiorcs B cootBeTcTBUM ¢ Koncturynmeit Poccuiickoit ®epeparyiu
COCTaBHOM 4acCThl0 MPaBOBOM cucteMbl Poccuiickoit denepaiiuu.

2. MexnayHapoansle njorosopbl Poccuiickoit deepaiiny IpUMEHSIOTCS K OTHOLIEHUSIM, YKa-
3aHHBIM B MyHKTax 1 u 2 cratbu 2 Hacrosiiero Konekca, HermocpeicTBEHHO, KpOMe CllydaeB, Koraa
13 MEXYHApOIHOTO JOr0OBOpa CIIEyeT, YTO ISl €r0 MpUMEHEHUs TpeOyeTcs u3/laHre BHYTPUTOCY-
JApCTBEHHOT'O aKTa.

Ecnu mexayHapoaasim gorosopom Poccuiickort ®eiepaliiy ycTaHOBJIEHBI UHBIE TTPaBUIIA, YEM
Te, KOTOpbIE MPEIYCMOTPEHBI IPAXKAAHCKUM 3aKOHOAATEILCTBOM, ITPUMEHSIIOTCS ITPaBUJIa MeKayHa-
POZIHOTO JI0rOBOpA.

I'maBa 2. BOGHUKHOBEHME I'PAZKIAHCKUX ITPAB

1 OBA3BAHHOCTEN, OCYIIIECTBJIEHHUE UM 3AIIATA I'PAJKIAHCKHUX ITPAB

Crarbs 8. OcHOBaHUS1 BOSHUKHOBEHHMSI I'PAKAAHCKHX MTPaB M 00sS3aHHOCTEN

1. I'paxxmaHcKue npaBa u 00sI3aHHOCTH BO3HUKAIOT M3 OCHOBAHUH, TIPEyCMOTPEHHBIX 3aKOHOM
Y VHBIMU IIPABOBBIMM aKTaMH, a TAKKe U3 JIEMCTBUI Ipax/aH U IPUINYECKUX JIUL, KOTOPBIE XOTS
Y HEe TIPe/lyCMOTPEHBI 3aKOHOM MJIH TAKMMU aKTaMH, HO B CHJTY OOIIMX HauaJl ¥ CMBICTIa TPk IaHCKOTO
3aKOHOZIATENILCTBA MOPOXKIAIOT IPAXJAHCKHE TIpaBa U 0OSI3aHHOCTH.

B cooTBeTCTBIM C 9TUM TpakJaHCKUE NIpaBa U 0OSI3aHHOCTH BO3HUKAIOT:

1) U3 JOrOBOPOB M MHBIX CHIEJIOK, IPETYCMOTPEHHBIX 3aKOHOM, a TaKkKe U3 IOrTOBOPOB U MHBIX
CIIEJIOK, XOTSl U HE MTPEyCMOTPEHHBIX 3aKOHOM, HO HE IIPOTUBOPEYAIlUX EMY;

1.1) u3 pemreHnii coOpaHuii B CIydasix, IpelyCMOTPEHHbBIX 3aKOHOM;

(mm. 1.1 BBenen PeaepasibhbiM 3akoHOM OT 30.12.2012 N 302-93)

2) U3 aKTOB rOCYJApPCTBEHHBIX OPraHOB ¥ OPraHOB MECTHOTO CaMOYIIPaBJIEHU 1, KOTOpbIE ITPe.y-
CMOTpPEHBI 3aKOHOM B Ka4eCTBE OCHOBAHMSI BOSHUKHOBEHHMSI I'PAXKAAHCKUX MTPaB M 00S3aHHOCTEH;

3) U3 cyneGHOTrO pelIeHtsl, yCTAHOBUBIIIETO TPaXJAHCKUE TIpaBa U 0OSI3aHHOCTH;

4) B pe3ynbTare MpHOOPETeHUs IMYIIECTBA IO OCHOBAHUSM, JJOMYCKAeMbIM 3aKOHOM;

5) B pesynbTare CO3[aHMs TPOW3BEICHUN HAYKHU, JIUTEPATyphl, MCKYCCTBA, M300pETEHUIl
Y UHBIX pe3y/IbTaTOB MHTEIJIEKTYaIbHOM JI€ATEIbHOCTH;

6) BCiieICTBUE IPUYMHEHNS BPEAa APYromy JIMILY;

7) BCIIeACTBHE HEOCHOBATEILHOIO OOOTaIIEHHM ST,

8) BCieacTBYE UHBIX AEUCTBUH IPakKAaH U IOPUINYECKUX JIUIL;

9) BCrieICTBYE COOBITHI, C KOTOPHIMU 3aKOH WJIM MHOM MTPABOBOM aKT CBSI3bIBAET HACTYILICHUE
I'PaXJAHCKO-IIPABOBbIX MOCJIEICTBUN.

2. Vrparun cuity ¢ 1 mapra 2013 roga. — ®enepanbabiil 3akoH ot 30.12.2012 N 302-93.
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Crarps 8.1. 'ocynapcTBeHHast perucTparys mpaB Ha UMYIIECTBO

(BBemena depepanbubiM 3akoHOM OT 30.12.2012 N 302-D3)

1. B ciyyasix, mpeaycCMOTPEHHBIX 3aKOHOM, TIPaBa, 3aKpervIsioliye MPpUHAIIeKHOCTh 00bEKTa
IPaKIAHCKUX TIPaB OMpeesieHHOMY JIMILY, OTPAaHUYEHHs TaKUX MpaB U 0OpeMeHEeHHs] NMYIIeCTBa
(mpaBa Ha UMYIIIECTBO) MOJIEKAT TOCYJAPCTBEHHON PEerrCTpallvu.

locynapcTBeHHasi perucrpanysi MpaB Ha MMYIIECTBO OCYIIECTBISIETCS YIOJTHOMOYEHHBIM
B COOTBETCTBHH C 3aKOHOM OPTraHOM Ha OCHOBE MTPUHIIUIIOB MPOBEPKU 3aKOHHOCTH OCHOBAHUI peru-
CTpaIyH, MyOJTMYHOCTH U JJOCTOBEPHOCTH FOCYAAPCTBEHHOTO PeecTpa.

B rocynapctBeHHOM peecTpe JOJIKHBI ObITh YKa3aHbl JaHHbIE, TIO3BOJISIONIME OINPEAETICHHO
YCTQaHOBUTh OOBEKT, Ha KOTOPbI YCTAHABJIMBAETCS IPABO, YIIPABOMOUYEHHOE JIMIIO, CONCpPKaHUE
MpaBa, OCHOBAaHUE €r0 BOZHUKHOBEHHUSI.

2. [IpaBa Ha UMYIIECTBO, MOJIEKAIIME TOCYJAPCTBEHHON PErucTpalyiy, BO3HUKAIOT, U3MEHSI-
I0TCSI ¥ ITPEKPAIAlOTCS] C MOMEHTa BHECEHU S COOTBETCTBYIOIIEH 3aITMCH B TOCYJAPCTBEHHBIN peecTp,
€CJIM UHOE HE YCTaHOBJIEHO 3aKOHOM.

3. B ciyuasx, mpeycMOTPEHHBIX 3aKOHOM WJIM COTJIAIlIEHUEM CTOPOH, CIEJKa, BIEKYIas BO3-
HUKHOBEHHUE, U3MEHEHHE WU MTPEeKpallieHue MPaB Ha UIMYILECTBO, KOTOPbIE MOIEXAT TOCy1apCTBEH-
HOH perucTpaiyu, JoJHKHA ObITh HOTAPUAIBHO YIOCTOBEPEHA.

3anuch B roCyIapCTBEHHBI PEeCTp BHOCUTCS TIPU HATWYMHU 3asBJICHUI 00 9TOM BCeX JIUII,
COBEPIIMBIIUX CAECNKY, €CJIM MHOE He YCTaHOBJIEHO 3akOHOM. Ecii crienka coBepliieHa B HOTapuasib-
HOM (popMe, 3aIicCh B TOCYAAPCTBEHHBIN PEeCTp MOKET ObITh BHECEHA 110 3asIBJICHHIO JTI0OOW CTOPOHBI
CIIEJIKH, B TOM UHUCJIE Yepe3 HOTapuyca.

4. Ecnu mpaBo Ha MMYIIIECTBO BO3HUKAET, U3MEHSETCSI HJTH MPEK PAIaeTCsl BCJISACTBUE HACTYTI-
JIeHUs1 0OCTOSATEIIbCTB, YKa3aHHBIX B 3aKOHE, 3allMCh O BOBHUKHOBEHWH, 00 U3MEHEHUHU WJIU O TIpe-
KPAILIEHUH 3TOTO MpaBa BHOCUTCSI B TOCYAAPCTBEHHBIN PeecTp MO 3asBJISHHUIO JIUIA, IIsI KOTOPOTo
HACTYMAIOT TAKKE MPABOBbIE MOCIIEACTBHS. 3AaKOHOM MOKET OBITh ITPEAYCMOTPEHO TaKKe MPaBO UHBIX
7M1 00pantaThes ¢ 3asIBICHUEM O BHECEHHH COOTBETCTBYIOIIEH 3alTMCH B TOCYAapPCTBEHHBIA peecTp.

5. YNOJIHOMOYEHHBIN B COOTBETCTBUM C 3aKOHOM OpraH, OCYIIECTBIISIONIUNA TOCYJapCTBEHHYIO
PETUCTPALIUIO TPaB HA UMYIIECTBO, MPOBEPSIET MOJTHOMOYHMS JIMIIA, OOPATUBIIETOCs C 3asiBICHUEM
O TOCYIApPCTBEHHOW PErvMCTpally MpaBa, 3aKOHHOCTh OCHOBAHWMI PErMCTPAIM, UHBIE MPELyCMOT-
PEHHbIE 3aKOHOM OOCTOSITENILCTBA U JIOKYMEHTHI, & B CIIy4asiX, YKa3aHHBIX B IyHKTE 3 HACTOSIIEH
CTaThH, TAKXkKe HACTYIUICHUE COOTBETCTBYIOILETO OOCTOSTEILCTBA.

Ecnu npaBo Ha MMyIIECTBO BO3HUKAET, U3MEHSIETCS WM NIPEeKpaliaeTcsi Ha OCHOBaHUM HOTa-
PUAIBHO YIOCTOBEPEHHOM CIIEJIKH, YIOJTHOMOYEHHBIN B COOTBETCTBHHU C 3aKOHOM OpraH BITpaBe Mpo-
BEPUTh 3aKOHHOCTh COOTBETCTBYIOIIEH C/IENKU B CIAyYasx U B TOPsJKE, KOTOPbIE MPETyCMOTPEHbI
3aKOHOM.

6. 3aperucTpupoBaHHOE MPABO MOKET ObITh OCIIOPEHO TOJIBKO B cyneOHOM mopske. Jluio,
yKa3aHHOE B TOCY/IapCTBEHHOM peecTpe B KauecTBe MpaBooOaaTessl, MPU3HAETCsl TAKOBBIM, MOKa
B YCTaHOBJICHHOM 3aKOHOM TIOPsIJIKE B PEECTp HE BHECEHA 3aMHCh 00 MHOM.

[Tpy BOBHUKHOBEHMH CIIOPA B OTHOIIEHUH 3apETMCTPUPOBAHHOTO MPaBa JIUIIO, KOTOPOE 3HAJIO
WM JJOJDKHO OBUIO 3HaTh O HEJOCTOBEPHOCTH JTAaHHBIX FOCYIApPCTBEHHOTO peecTpa, He BIPABE CChI-
JIaThCsl HA COOTBETCTBYIOIINE TAHHBIE.

7. B OTHOIIIEHNN 3aperrCTPUPOBAHHOTO MPaBa B FOCYAAPCTBEHHBIA peecTp MOKET ObITh BHeE-
CeHa B MOpsiIKe, yCTAaHOBJIEHHOM 3aKOHOM, OTMETKa O BO3PAKEHUH JIMIIA, COOTBETCTBYIOIIEE TPABO
KOTOPOTo OBLJIO 3aperMCTPUPOBAHO paHee.

Ecnu B TeueHne Tpex MecsleB CO JHs BHECEHHS B TOCY/IApPCTBEHHBI PeecTp OTMETKH O BO3-
pakeHUM B OTHOIIEHUH 3apErMCTPUPOBAHHOTO MpaBa JIMIIO, IO 3asiBJICHUI0 KOTOPOr0 OHAa BHECEHA,
HE OCIIOPUJIO 3apEerMCTPUPOBAHHOE MPABO B CyJE, OTMETKA O BO3PAXEHUM aHHYIMpyeTcs. B sTom
CTy4ae MOBTOPHOE BHECEHUE OTMETKH O BO3PAKEHUH YKA3aHHOTO JIUIIA HEe JOMYCKAeTCsl.
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Jluio, ocriapuBaroliee 3aperucTpupoBaHHOE IPABO B CY/IE, BIpaBe TPeOOBAaTh BHECECHUS B TOCY-
JApCTBEHHBIM peecTp OTMETKHU O HAJIMYWU CyIeOHOTO CIopa B OTHOIIIEHWH TOTO MpaBa.

8. OTKa3 B rocyIapcTBEHHOUM PErruCTpaIiiy MPaB Ha MMYIIECTBO JIMOO YKJIOHEHHE OT rocyaap-
CTBEHHOU PErvucTpaiyy MOTyT ObITh OCIIOPEHBI B CYJIE.

9. YObITKM, IpUYMHEHHbIE HE3aKOHHBIM OTKAa30M B TOCYJAPCTBEHHOW pErucTpaivv IpaB
Ha UMYIIECTBO, YKJIOHEHHUEM OT TOCYJApPCTBEHHOW PErucTpalliy, BHECEHHUEM B TrOCydapCTBEHHBbIM
peecTp He3aKOHHBIX WJTM HEIOCTOBEPHBIX JAHHBIX O TpaBe JIMOO HapyIIeHWEM MPeTyCMOTPEHHOTO
3aKOHOM TOPsIJIKA TOCYIaPCTBEHHOM PEerrcTpalivy MpaB Ha UMYIIECTBO, TI0 BUHE OpPraHa, OCyIleCTB-
JISIOLIErO FOCYJApCTBEHHYIO PErMCTpaldIo IIPaB Ha MUMYILECTBO, MOJIEKAT BO3MEILEHUIO 332 CYET
Ka3Hbl Poccuiickont ®eneparuu.

10. ITpaBuna, mpeyCMOTPEHHbIE HACTOSIIIIEHN CTaThel, MPUMEHSIIOTCS, TOCKOJIbKY MHOE He YCTa-
HOBJIEHO HacToAMM Kogekcom.

Cratbs 9. OcyiecTBiieHre IrpaxJIaHCKUX MpaB

1. 'paxgaHe 1 OpUIMYECKHE JIUIA TI0 CBOEMY YCMOTPEHMIO OCYIIECTBIISIOT MPUHA/AJIeKAIINe
UM TpaskJIaHCKHe TIpaBa.

2. OTKa3 rpax/iad U IOpUAMYECKUX JIUI] OT OCYIIECTBIICHHUS MPUHAIJICKAIIX UM TIPaB He BJIe-
YeT MpeKpalleHust STUX MPaB, 32 UCKIIIOUEHUEM CITy4aeB, MPEAyCMOTPEHHBIX 3aKOHOM.

Crarps 10. Ilpenensl ocyiiecTBiIeHHs IpakIaHCKUX MPaB

(B pen. ®enepanbHoro 3akoHa ot 30.12.2012 N 302-93)

1. He pnomyckaiorcst ocylecTBiIeH!Ee MPakJaHCKUX MPaB UCKJIIOYUTEIBHO C HAMEPEHUEM IpU-
YUHUTDb BPEJ APYroMy JIMILy, JEHACTBHUS B OOXO/ 3aKOHA C MPOTHBOMPABHON IIEJbI0, a TAKKEe UHOE
3aBe/IOMO HeJJOOPOCOBECTHOE OCYIIECTBICHUE I'PaKIAaHCKUX TpaB (370yNoTpeOieHre TPaBoM).

He ponyckaercs ucnonp3oBaHue TpaXk[JaHCKUX IPaB B LEJSX OTPaHUYEHUS] KOHKYPEHIMH,
a Takxe 370ynoTpedieHre JOMUHUPYIOIIMM MOJIOKEHUEM Ha PhIHKE.

2. B cnyvae HecoOmoneHus TpeOOBaHUIA, MPETyCMOTPEHHBIX IYHKTOM | HACTOSIIEN CTaTbhH,
CY[, apOUTPaKHBINA CY/] MJIA TPETEHCKUI CY/] C yUE€TOM XapaKTepa v MOC/IE/ICTBUI IOMYIIIEHHOTO 3J10-
yIoTpeOIeHNs OTKa3bIBAET JIMITY B 3aIlMTe MPUHAAJICKAIIETO eMy IIpaBa MOJTHOCTHIO M YaCTUYIHO,
a Tak’Ke IPUMEHSET UHBIE MEPBI, IIPEAYCMOTPEHHbBIE 3AKOHOM.

3. B ciyuae, ecim 3710ynotpeOeHre TpaBoOM BhIpaKAaeTCsl B COBEPIICHUN TEUCTBUIA B 0OXOJ
3aKOHA C IPOTUBOIIPABHOM LIEJIbIO, MTOCIECTBUS, IPEAYCMOTPEHHBIE THKTOM 2 HACTOSIIEN CTaTbhU,
MIPUMEHSIIOTCS, TIOCKOJIBKY MHBIE MTOCIIEACTBUS TAKUX JEWCTBUN HE YCTaHOBJIEHbI HacTossmM Koznek-
COM.

4. Ecnu 3n10ynorpediieHre MpaBoM TOBJIEKJIO HapyIIeHHe MpaBa APYroro JMia, TaKoe JIMIIO
BIIpaBe TpeOOBaTh BO3MEICHHUsI IPUYMHEHHBIX STHM YOBITKOB.

5. 1oO6pOCOBECTHOCTh YYACTHUKOB TPAXKJAHCKUX MPABOOTHOLIEHUH M Pa3syMHOCTb WX AEH-
CTBUM MPeAIoaraTcs.

Crarps 11. CyneOHas 3amumra rpakJIaHCKUX TpaB

1. 3amuTy HapyIIEHHBIX UM OCTIOPEHHBIX TPaXJAHCKHX MPAB OCYIIECTBIISIET B COOTBETCTBUM
C IOJIBEJJOMCTBEHHOCTBIO JIeJI, YCTAHOBJICHHOH IMPOLIECCYaIbHBIM 3aKOHOAATEILCTBOM, CyH, apOuT-
PasKHBIN Cy[l WM TPETEUCKUI cy/ (lanee — Cyq).

2. 3amyra rpaxaaHCKHX MpaB B aIMUHUCTPATUBHOM MOPSIKE OCYIIECTBIISIETCS JHIIb B CITy-
Yasix, MpeyCMOTPEHHBIX 3aKOHOM. Peltienue, MpUHSTOE B aIMUHUCTPATHBHOM MOPSIIKE, MOXKET ObITh
OCIIOPEHO B CYJIE.

(B pen. denepanbHoro 3akoHa ot 18.12.2006 N 231-93)

Cratpst 12. CriocoOsl 3aIUThI TPaXJAHCKHUX IPaB
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3aimuTa rpax/1IaHCKUX MpaB OCYIIECTBIISIETCS MTyTEM:

NpU3HAHUS TPaBa;

BOCCTaHOBJICHUSI TIOJIOKEHM S, CYIIIECTBOBABIIIETO JI0 HApyIIeHUs TpaBa, U MpeceueHus JIeu-
CTBU, HAPYIIAIOIIMX MTPABO WM CO3IAIONIUX YIPO3Yy €ro HapyIlleHus;

MPU3HAHUST OCTIOPUMOM CHIENKU HEACWCTBUTEIBHOW M MPUMEHEHUsl TOCIeCTBUN ee Heleu-
CTBUTEJILHOCTH, IIPUMEHEHUSI TIOC/IE/ICTBUI HEJIGUCTBUTETLHOCTA HUUTOKHOW CHIEJKU;

NIPU3HAHKS HEICUCTBUTEIIFHBIM PEIlIeHUsI COOpaHHUS;

(a03ar1 BBeneH PepepasibHbiM 3akoHOM OT 30.12.2012 N 302-93)

NPU3HAHUS HEACWCTBUTEIbHBIM aKTa rOCY/IapPCTBEHHOIO OpraHa MM OopraHa MeCTHOTO CaMo-
yIpaBJIeHus;

camo3allluTh MPaBa;

MIPUCYKICHUS K UCTIOTHEHUIO 00S3aHHOCTH B HATYpeE;

BO3MeIIIEHHs] YOBITKOB;

B3bICKQHU$ HEYCTOMKW;

KOMIIEHCAIIUM MOPaJILHOTO Bpe/a;

NpeKpalleHus1 WK U3MEHEHUsI IPaBOOTHOIICHHS;

HEMPUMEHEHU S CYJIOM aKTa roCyAapCTBEHHOI0 OpraHa UM opraHa MECTHOTO CaMOYTIpaBJIeHus,
MPOTUBOPEYAILIETO 3aKOHY;

UHBIMH CIIOCOOAMU, TIPETyCMOTPEHHBIMH 3aKOHOM.

Cratps 13. [Ipu3HaHue HeIeUCTBUTEIBHBIM aKTa rOCYIapCTBEHHOTO OpraHa Wjv OpraHa MecT-
HOT'O CaMOYIIpaBJIeHHU s

HenopMaTvBHBINI aKT TOCyZapcCTBEHHOTO OpraHa WM OpraHa MECTHOIO CaMOYIpaBJIeHUS,
a B ClIydadx, MMpeaAyCMOTPEHHBIX 3dKOHOM, TaKKC HOpMaTHBHLIﬁ aKT, HC COOTBCTCTBYIOIIIUE 3aKOHY
WJTY UHBIM IPABOBBIM aKTaM M HapyIIaoIye rpak JaHCKKe MIPaBa U OX paHsieMble 3aKOHOM UHTEPECHI
rpaxjaaHrvHa Win IpUuIn4eCKoro jJuia, MoryTt 6bITI) ITPU3HAHBI CyIOM HeIIteICTBI/ITeJIbeIMI/I.

B CJIydya€ NMMpU3HaHUuA CyIOM aKTa HG)IGfICTBI/ITGHLH]:IM HapymEeHHOC IPaBoO MOJJICKUT BOCCTA-
HOBJICHMIO JTUOO 3alUTe MHBIMU CIIOcO0aMH, MpeaycMOTpeHHBIMHE cTaTheld 12 Hactosimero Konekca.

Crarbs 14. Camozamura rpaxJaHCKUX I1paB

Hlomyckaetcst camo3aluTa rpaxJaHCKUX TPaB.

CriocoOBl caMO3alTUTHI JAOIKHBI OBITH COpa3MEepHBI HAPYIICHUIO U HE BBIXOAUTH 32 MPEIesTbl
JeWCTBUI, HEOOXOUMBIX JIJIsI €T0 IMPECceUCHUs.

Crarps 15. Bo3merienue yObITKOB

1. JIutio, paBo KOTOPOTo HAPYIIEHO, MOXET TPeOOBATh MOTHOTO BO3MEIIEHHUST TPUIMHEHHBIX
eMy yOBITKOB, €CJIM 3aKOHOM HJIM JJOTOBOPOM HE MPEeJyCMOTPEHO BO3MEIIEHUE YOBITKOB B MEHBIIIEM
pasmepe.

2. Ion yOsITKaMU TOHUMAIOTCSI PACXOJIbl, KOTOPBIE JIMILIO, Ybe TIPABO HAPYILIEHO, TPOU3BEJIO HITH
JOJKHO OyZIeT IPOU3BECTH /17151 BOCCTAHOBJICHU I HAPYIIIEHHOTO MTPaBa, yTpara WIu OBPEeXISHHE ero
uMyIecTBa (peasibHbIi yIepo), a Tak:Ke HeMoMy4YeHHbIE JOXO/bI, KOTOPBIE 3TO JIAIO MOTYyYHIIO Obl
MIpY OOBIYHBIX YCIOBUSIX IPAKAAHCKOr0 000pOTa, €CIM OBl €10 MPaBO He ObUIO HAPYIIIEHO (YITyIIeHHAST
BBITOJIA).

Ecnu nuiio, HapymBiiee npaBo, MOJYYHIIO BCJIEACTBUAE STOTO AOXO/IBI, JIULIO, TPABO KOTOPOTO
HapyIlIeHO, BITpaBe TpeOoBaTh BO3MEIIEHHS HAPSILy C IPYTMMHU YOBITKAMHU YITYIIIEHHOU BBITO/IBI B pa3-
Mepe He MEHbIIEM, YeM TaKUEe JOXO/IBI.

Cratbsi 16. Bo3meenue yObITKOB, IPUYMHEHHBIX TOCY/IAPCTBEHHBIMU OpPraHaMHU M OpraHaMU
MECTHOI'O CaMOYIIPaBJICHUS
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VObITKH, TPUUMHEHHbIE TPAXKJAHUHY WJIH IOPUIMUECKOMY JIMITY B pe3yJIbTaTe HE3aKOHHBIX JeH-
cTBU (6e37eiCTBIS) rOCyIapCTBEHHBIX OPraHOB, OPraHOB MECTHOTO CaMOYIIPABJICHUsT WU JIOJIK-
HOCTHBIX JIMI] 9TUX OPTaHOB, B TOM YKCJIE U3/IaHKSI HE COOTBETCTBYIOIIETO 3aKOHY WJIM UHOMY TIpa-
BOBOMY aKTy aKTa rOCYJapCTBEHHOrO OpraHa MJIM OpraHa MECTHOIO CaMOYIpaBJIeHMs, MOJIexKaT
Bo3menieHmio Poccuiickoit ®Peneparieit, cooTBeTCTBYIONMM cyObekToM Poccuiickoit ®eneparum
WJIM MyHUIIUNATBHBIM 00pa30BaHKUEM.

Crarpst 16.1. Komnencaius ymep6a, MpUUYUHEHHOTO MPAaBOMEPHBIMHU JIEUCTBUSIMU TOCYap-
CTBEHHBIX OPTaHOB ¥ OPraHOB MECTHOTO CAMOYTIPABJICHHS

(BBeneHa denepanbupiM 3akoHOM 0T 30.12.2012 N 302-93)

B cityuasix v B mopsizike, KOTOpbIE MPEAYCMOTPEHBI 3aKOHOM, YIIepO, MPUUMHEHHBIN TMYHOCTH
WJIA UIMYIIECTBY TPaKJAaHUHA JIMOO UMYIIECTBY IOPUANYECKOrO JIMIA TPABOMEPHBIMHU JICHCTBUSMU
rOCY/IapCTBEHHBIX OPraHOB, OPraHOB MECTHOTO CAMOYTIPABJIEHH S UJIH IOJKHOCTHBIX JIMI] THX Opra-
HOB, @ TaKK€ MHLIX JIUL, KOTOPbLIM I'OCyJapCTBOM ACJICTUPOBAHBI BJIACTHBIC ITOJTHOMOYU A, MOJJICKUT
KOMITCHCAIIUH.

Hoapaznea 2. JIMIIA

I'nasa 3. TPAZKJJAHE (PUSNYECKUE JINIIA)

Crartpst 17. IIpaBocriocOOHOCTh I'paskIaHUHA

1. CiocoGHOCTh UMETh TPakKJAHCKUE TpaBa M HECTU 00s3aHHOCTH (TpaxJaHCKasi IPaBOCIIO-
COOHOCTB) MPU3HAETCS] B PABHOM Mepe 3a BCEMU I'pakaaHAMHU.

2. IlpaBoCcrOCOOHOCTh T'pakJaHMHA BOZHMKAET B MOMEHT €ro POXICHUS M IpeKpaiaercs
CMEPTBIO.

Crarbsa 18. CopepkaHue MpaBOCIOCOOHOCTH TPaxkIaH

I'paxkjaHe MOryT UMETh UMYIIIECTBO Ha MpaBe COOCTBEHHOCTH; HACJEOBATh U 3aBeIaTh UMY-
IIECTBO; 3aHUMAThCS MPEANPUHUMATEIHCKOM U JII0OOW WHOW He 3arpelieHHON 3aKOHOM JIesATelTh-
HOCTBIO; CO3/1aBaTh I0PUANYECKUE JIMIIA CAMOCTOSITENIBHO MJIM COBMECTHO C JIPYTUMHU TpaskJIaHAMU
" OPUINYCCKUMMU JIMIAMU; COBEPIIATH JIIO6I)I€ HE MMPOTHUBOPCYAIIIME 3aKOHY CACJIKU U Y4aCTBOBATb
B 0013aTeNIbCTBAX ; M30UPATh MECTO JKUTEIbCTBA; UMETh IPaBa aBTOPOB MPOU3BEICHUI HAYKH, JIUTE-
paTypbl U UCKYCCTBA, M300PETEHNUI M MHBIX OXPaHSEMbIX 3aKOHOM Pe3yJIbTaTOB MHTEJUIEKTYaTbHOM
ACATCIIbHOCTH; UMETb MHLIC UMYIICCTBCHHBIC U JINYHBIC HCUMYIIICCTBCHHLIC ITpaBa.

Crarbs 19. Imsa rpaxnaHiHa

1. I'paxk maHuH proOpeTaeT 1 OCYILIECTBIISET ITPaBa U 0OSI3aHHOCTH O]l CBOMM MMEHEM, BKJTIO-
qaoumM (paMUIMIO ¥ COOCTBEHHO MMs], a TAKXKe OTYECTBO, €CIIM MHOE HE BBITEKAET U3 3aKOHA WJIH
HallMOHAJILHOTO 00bIYasl.

B cinyyasx u B nopsiike, MpeaycCMOTPEHHBIX 3aKOHOM, I'PakKJaHUH MOKET MCIIOIb30BaTh IICEB-
JOHUM (BBIMBIILJIEHHOE UMSI).

2. I'paxkJaHVH BIIpaBe NEPEMEHUTh CBOE UMS B IOPS/IKE, YCTAHOBJIEHHOM 3akOHOM. [lepemena
IpakIaHUHOM MMEHU He SIBJISIETCS OCHOBAHUEM [IsI TPEKpallieH s UM U3MEHEHUsI ero MpaB 1 00si-
3aHHOCTEW, MPHUOOPETEHHBIX MO TPEKHUM UMEHEM.

I'paxgaHuH 00si3aH MPUHUAMATh HEOOXOIMMbIE MEphl [UIsl YBEJAOMJICHHUSI CBOUX JIOJKHUKOB
U KpPEeOUTOpPOB O TEPEMEHE CBOETO MMEHM M HECET PUCK IOCNEICTBUM, BBI3BAHHBIX OTCYTCTBHEM
y 3THX JIUI] CBE/IEHUI O NEPEMEHE ero MMEHHU.

I'paxjaHuH, NepeMEeHUBIINIA UMsI, BIIpaBe TPeOOBATh BHECEHUS 32 CBOW CUET COOTBETCTBYIO-
IIMX U3MEHEHU B JOKYMEHTHI, O(pOPMIIEHHBIE HA €ro MpekKHee UMSI.

3. M4, nonmy4yeHHoe rpaxJaHrHOM IIPU POKIEHHUH, a TaKkKe epeMeHa MMEHHU MOJJIeKaT peru-
CTpallMy B MOPSJIKE, YCTAHOBJIEHHOM JJIs PETUCTPALIMM aKTOB I'PAKJAHCKOTO COCTOSIHUS.

4. [TpuoOpeTeHue MpaB U 00s3aHHOCTEN O] UMEHEM JIPYTroro JIMIAa He JOIyCKAeTCsl.

19



P. JI. XavarypoB. «Huukionenus opuandyeckas B 15 tomax. Tom 4 (I')»

Nwms usnyeckoro Jmia wim ero rnceBIOHUM MOTYT ObITh MCIIOJIb30BAHbI C COTJIACHS 3TOTO
JMLIA APYTYMH JIMLIAMU B UX TBOPYECKOM €ATEIbHOCTH, ITPeIPUHIUMATEIHCKON UM MTHOM SKOHOMMU-
YEeCKOM JEeSITeIbHOCTH CIIOCOOaMM, MCKJTIOYAIONIMMU BBeIEHHE B 320y KIEHUE TPEThUX JIMI] OTHOCH-
TEJIbHO TOKAECTBA IPAKAaH, a TAK)Ke UCKITIOUAIOIINMHU 3/I0yNoTpedIeHre MPaBoM B IpYyTrux (opmax.

(a03ar1 BBeneH PepepasibHbiM 3akoHOM OT 30.12.2012 N 302-93)

5. Bpen, npuurHEHHBIN rpaXJaHUHY B pe3yJbTaTe HapyILIEHHUs €ro IpaBa Ha UM UM IICEBJO-
HUM, TIO[UIEKUT BO3MEIIEHHIO B COOTBETCTBUM C HacTosiM Konekcom.

[Ipy WcKa)keHUM WMEHW TpakJaHWHA JUOO MPHU HMCHOIB30BAHMM MMEHH CIOCOOaMU WM
B (hopMe, KOTOpbIE 3aTParuBaloT €ro YeCTh, yMAISIOT JOCTOMHCTBO WJIU JIEJIOBYIO PEIyTAIHIO, TPaskK-
JaHWH BITpaBE TpC6OBaTL OITPOBEPKEHUA, BOBMEIICHU A TIPUINHEHHOI'O EMY BPElia, a TAKKE KOMIICH-
cali MOPaJIbHOTO Bpea.

(. 5 B pen. ®enepanbHoro 3akoHa ot 30.12.2012 N 302-D3)

Crarbs 20. MecTo KUTeNbCTBA IPpakJaHUHA

1. MecTtoM xkuTeIbCTBA MPU3HAECTCS MECTO, TJI€ I'PaKAAHMUH MOCTOSTHHO WJIA MPEUMYIIECTBEHHO
npoxuBaer. ['pakIaHvH, COOOIMBIIMIA KpeaUTOpaM, a TaKkKe JPYTUM JIMIAM CBeIeHUs 00 WHOM
MECTe CBOETO XUTEIbCTBA, HECET PUCK BBI3BAHHBIX STUM MOC/IEACTBUN.

(B pen. ®enepanbHoro 3akona ot 30.12.2012 N 302-d3)

2. MecToMm KUTEJILCTBA HECOBEPIIEHHOJIETHUX, HE JJOCTUTIIIMX YeThIPHAIATU JIET, WIN I'Pax-
JIaH, HaXOMSIIMXCs MOJ ONEeKOM, MPU3HAETCS MECTO JKUTEJILCTBA MX 3aKOHHBIX IMpEICTaBUTENICH —
poauTesei, yChIHOBUTENIeH WU ONIEKYHOB.

Crarbs 21. JleeciocOOHOCTb Tpask/IaHIHA

1. CriocoOGHOCTh TpakIaHUHA CBOMMU JICUCTBUSAMU MPHOOPETATh U OCYIIECTBIISAThH I'PaXIaH-
CKHMe MpaBa, Co3JaBaTh JJIsl ceOsl TpaXJaHCKUE 0OSI3aHHOCTH U UCTIONHSATD UX (IPaXIaHCKasi Jeecrio-
COOHOCTb) BO3HHUKAET B TIOJTHOM 00beMe C HACTYIICHHEM COBEPIIICHHOJIETHUS, TO €CTh 110 JIOCTHKE-
HUY BOCEMHA/IIIATHIIETHETO BO3PACTa.

2. B ciyyae, Korja 3aKOHOM JIOMYCKAeTCsl BCTYIUICHHE B Opak 10 JIOCTMKEHHSI BOCEMHA/IIATH
JIeT, TPaXJaHWH, He JOCTHITIMA BOCEMHAIATUICTHETO BO3pAcTa, MpUOOpETaeT JIeecrocOOHOCTh
B TOJTHOM 00bEeMe CO BPEMEHHU BCTYILUICHHSI B Opak.

[IpuoOpeteHHast B pe3ysbTare 3ak0ueHHsi Opaka [1eecrioCOOHOCTh COXPAHSETCS B TOJTHOM
oObeMe U B Cllydae pacTopikeHust Opaka 10 TOCTHKEHHsI BOCEMHA/IIIATH JIET.

[Tpu npu3HaHUK Gpaka HeIEHCTBUTENLHBIM CYIT MOXKET IIPUHSATH PEIlieHre 00 yTpaTe HECOBEP-
IIEHHOJICTHUM CYITPYTOM TTOJTHOM JIeeCIIOCOOHOCTH ¢ MOMEHTA, OMPEEISIEMOTO CYIOM.

Crartbsi 22. HetormycTUMOCTb JIMIIIEHU I U OT PAHUUYEHU I TPABOCIIOCOOHOCTH U A€ECTIOCOOHOCTH
rpakJIlaHUHA

1. Hukto He MOXeT ObITh OrpaHMYeH B MPABOCIIOCOOHOCTH M [EeCMOCOOHOCTH MHAYe, Kak
B ClIy4dadXx U B MOPAAKE, YCTAHOBJICHHBIX 3aKOHOM.

2. HecoOmoieHre yCTaHOBJIEHHBIX 3aKOHOM YCJIOBUU U TIOPSIIKA OrPaHUYEHUs JIeeCrioCOOHO-
CTH TpaXJaH WM UX MPaBa 3aHUMAThCS MPEeIITPUHAMATEIHCKON JTMO0 MHOM JIESITEIbHOCTBIO BIICUET
HEJeCTBUTEILHOCTh aKTa TOCYJAPCTBEHHOTO WJIM MHOTO OpPraHa, YCTaHABJIMBAIOIIErO COOTBETCTBY-
[oliee OrpaHuyYeHue.

3. TlonHBI MM YaCTUYHBIA OTKA3 IpaXJaHWHA OT MPABOCIOCOOHOCTH WJIM JIEECTIOCOOHO-
CTH W Jpyrue CIEJIKH, HalpaBJjeHHbIe Ha OrpaHMUYeHHE MPABOCIIOCOOHOCTH WM JEeCTIOCOOHOCTH,
HUYTOXHBI, 32 UCKJTIOUEHUEM CITy4yaeB, KOIJla TAaKMe CISNIKU JIOMYCKAIOTCs 3aKOHOM.

Crarbs 23. IlpennpuHumaresibckas A€ATeIbHOCTb IPAkKIaHUHA
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1. I'paxkiaHWH BIpaBe 3aHUMATHCS MPEANPHUHUMATEIBCKON IEATEIbHOCTBIO Oe3 00pa30BaHuUs
I0PUIMYECKOTO JIMLIA C MOMEHTA FOCYJApCTBEHHOM PETMCTPAIMU B KAU€CTBE MHANBUIYAJIBHOTO MTpe-
MIpUHUMATEIS.

2. Vrparun cuity ¢ 1 mapra 2013 roga. — ®enepanbhbiil 3akoH ot 30.12.2012 N 302-93.

3. K npeanpruHUMAaTeIbCKOM A TeTbHOCTU I'PaskIaH, OCYIIECTBIsieMol 6e3 00pa3oBaHusI I0pH-
JMYECKOro JIMLA, COOTBETCTBEHHO NMPUMEHSIOTCS NpaBuiia Hacrosiero Kogekca, KoTopsie perysu-
PYIOT JEATEIBHOCTD IOPUINYECKUX JIULL, SIBJISIOIIMXCS KOMMEPYECKUMH OPraHU3alisIMU, €CJIM UHOE
HE BBITEKAET U3 3aKOHA, MHBIX MPABOBBIX AaKTOB MJIM CYIIECTBA TPABOOTHOIIEHUSI.

4. T'paxaaHuH, OCYIIECTBIISIONIMN MPEANPUHIMATENILCKYIO JesITeIbHOCTh 0e3 0Opa3oBaHUs
IOPUIMYECKOTO JIMIIA C HAPYILIEHHeM TpeOOBaHMM MyHKTa 1 HACTOSIIEH CTaThi, HE BIPaBe CChUTATHCS
B OTHOILIEHUY 3aKJIIOUYEHHBIX UM IPU 3TOM CAEJIOK Ha TO, YTO OH HE SIBJISETCA MpeIIpUHUMATEIIEM.
Cyn MOXeT IpUMEHHUTh K TaKMM CJeJIKaM npaBuiia Hactosimero Komekca 06 obs3atenbeTBax, CBs-
3aHHBIX C OCYILECTBJIEHUEM IPEIIPUHUMATENBCKOIN JeATEIbHOCTH.

5. I'paxnaHe BrpaBe 3aHUMATHCS MMPOUBBOACTBEHHOW WJIM MHOW XO3SIMCTBEHHOM JIeSITEIbHO-
CTBIO B 00JIACTH CEJIbCKOTO XO3SICTBA 0e3 00pa30BaHusI IOPUINIECKOTr0 JIUIA HA OCHOBE COIJIAIICHU S
O CO3[JaHUU KPECTBhSIHCKOIO ((hepMepCcKOro) Xo3sMcTBa, 3aKII0UEHHOTO B COOTBETCTBUM C 3aKOHOM
0 KPECThSIHCKOM ((hepMepPCKOM) XO3SIHCTRE.

I'maBoi KpecTbsIHCKOTO ((hepMEPCKOro) X03sICTBAa MOXKET ObITh I'PAKAAHIH, 3aPETUCTPUPOBAH-
HBIIl B KaUeCTBE MHAWBU/IYyAIbHOTO MPEIIPHHUMATEIIS.

(. 5 BBeseH PenepanbHbiM 3akoHOM OT 30.12.2012 N 302-03)

Crarbs 24. VIMy1iecTBeHHasi OTBETCTBEHHOCTb I'PaKJaHUHA

I'paxkaHUH OTBEYaeT MO CBOMM OOS3aTeIbCTBAM BCEM NPHUHAIJICKAIIMM €My MMYIIECTBOM,
3a MCKJTIOUYEHHEM HMMYILIECTBA, HA KOTOPOE B COOTBETCTBUM C 3aKOHOM HE MOXKET ObITh OOpaleHO
B3bICKAHUE.

INepeueHs nmyIecTBa rpakaaH, Ha KOTOPOE HE MOXET OBITh OOPAIEHO B3bICKAHHE, YCTAaHAB-
JIMBAETCS TPk JAHCKUM IIPOLIECCYaIbHBIM 3aKOHOAATEIbCTBOM.

Crarbs 25. HecocTosiTenbHOCTh (OAHKPOTCTBO) I'pakJaHUHA

(B pen. ®enepanbHoro 3akoHa ot 29.06.2015 N 154-93)

1. I'paxkmaHuH, KOTOPBIA He CIOCOOEH YIOBIETBOPUTH TPEOOBAHNSI KPEIUTOPOB IO ACHEKHBIM
00s13aTeNbcTBAM | (WJIM) UCTIOHUTD 00S3aHHOCTD TI0 yIIIaTe 00s3aTe/IbHBIX IUIATEXEH, MOXKET ObITh
MIPU3HAH HECOCTOSATEIbHBIM (OAaHKPOTOM) IO PEIICHUI0 apOUTPaKHOTO CYA.

2. OcHOBaHWS, MOPSAJOK U TOCIIEACTBHS TPU3HAHUS apOUTPAXKHBIM CYJIOM T'pakJaHUHA HECO-
CTOSITEJTLHBIM (OaHKPOTOM), OUEPETHOCTh YIOBJICTBOPEHUS TPEOOBAHUI KPEUTOPOB, TIOPSIIOK MTPH-
MEHEHUs TIPOIeyp B JeJie O HeCOCTOSATEbHOCTH (OaHKPOTCTBE) TpakJaHMHA YCTAHABIMBAIOTCS
3aKOHOM, PEryIUPYIOIIMM BOPOCHl HECOCTOATETBHOCTH (OaHKPOTCTBA).

Crarbsa 26. [IleecriocoOOHOCTh HECOBEPIIICHHOJIETHUX B BO3PACTe OT YETBIPHAIIIATH JIO BOCEM-
HaJlaTyu JIeT

1. HecoBepiieHHOJIETHHE B BO3pACTe€ OT YETHIPHAIATH JO BOCEMHA[LATH JIET COBEPIIAIOT
CHIEJIKU, 32 MCKJIIOUYEHNEM Ha3BaHHBIX B ITYHKTE 2 HACTOSAIIEHN CTaThH, C MUCbMEHHOTO COIJIACH S CBOMX
3aKOHHBIX MPEJICTaBUTENEN — POIUTENEH, YCHIHOBUTEEH WU TTONEUUTES.

Caenka, coBepllieHHasi TAKUM HECOBEPILIEHHOJIETHUM, JEVCTBUTENIbHA TAK:KE IPU €€ MOCeTy-
IOIIEM MMUCbMEHHOM OIOOPEHUH €r0 POIUTENISIMU, YCHIHOBUTEIISIMU WU TIOTIEYUTETIEM.

2. HecoBepilleHHOJIETHUE B BO3pacTe OT YETBIPHA/ALIATU 10 BOCEMHA/IATH JIET BIIPaBE Camo-
CTOAITEJIEHO, O€3 Corlacusi pOAUTeNIe, YCHIHOBUTENEH U TIOTIEUUTEIS:

1) pacniopsikaTbcsi CBOMMU 3apaOOTKOM, CTUTICHANEN ¥ MHBIMH JJOXOIAMU;
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2) OCyIIECTBIIATH MTPaBa aBTOpa MPOU3BECHHS HAYKH, JTUTEPATYPhl MM UCKYCCTBA, M300peTe-
HUS WM MTHOTO OXPaHsIEMOro 3aKOHOM Pe3y/ibTaTa CBOeW MHTEJUIEKTYaIbHOU AeATeIbHOCTH;

3) B COOTBETCTBMM C 3aKOHOM BHOCHUTH BKJIA/bl B KpPEIUTHBIE OPraHU3alldd W pacropsi-
KaTbCsl UIMU;

(B pen. ®enepanbHoro 3akoHa ot 30.12.2012 N 302-93)

4) coBepiath MeJIKe OBITOBBIE CHEJIKU W MHBIE CIEJKH, MPEeIlyCMOTPEHHbIE IMyHKTOM 2 CTa-
ThU 28 HacTosiero Konekca.

Mo nocTrKeHNH IeCTHAIIATH JIET HECOBEPILIEHHOJIETHUE TaKKe BIpaBe ObITh YIeHAMH KOOTIe-
PaTHBOB B COOTBETCTBHHU C 3aKOHAMH O KOOTIEPATHBAX.

3. HecoBepiieHHONETHYE B BO3pAcTe OT YEThIPHAALIATH 10 BOCEMHA/LIATH JIET CAMOCTOSITEJIbHO
HECYT MMYIIECTBEHHYIO OTBETCTBEHHOCTD 10 C/IEJIKaM, COBEPIIEHHBIM UMH B COOTBETCTBUH C ITyHK-
TaMu 1 1 2 Hacrosiuei craTbu. 3a NMPUUMHEHHBI UMU Bpe]l TaKUE€ HECOBEPIIEHHOJIETHUE HECYT
OTBETCTBEHHOCTh B COOTBETCTBUM C HacTosiuM Komekcom.

4. Ilpy HaMYMK JOCTATOYHBIX OCHOBAHUM CyJ IO XOJATaliCTBY POAMTENIEH, YCHIHOBUTENIEH WK
NoneynTessl TMOO OpraHa ONeKH U MOTMEYUTEIbCTBA MOXKET OTPAaHUYUTh WJIH JIMIIUTH HECOBEPIIICH-
HOJIETHETO B BO3pacTe OT YeThIpHAIUATU A0 BOCEMHAJLATH JIET IpaBa CaMOCTOSATEIbHO Paclopsi-
XKaTbCsl CBOMMU 3apa0OTKOM, CTUTICHANEN WM UHBIMU JIOXOAaMHU, 33 UCKJTIOUEHUEM Clly4yaeB, Koraa
TaKOW HECOBEPIICHHOIETHHUI TIPUOOPEIT IeeCIIOCOOHOCTh B MIOJTHOM 00beMe B COOTBETCTBHH C ITyHK-
ToM 2 ctathu 21 wim co crarweit 27 Hactosuero Koxpekca.

Cratbg 27. DMaHCUNIALNSA

1. HecoBepinieHHONIETHUH, TOCTUTIIINAIA IECTHAIATH JIeT, MOXKET ObITh OOBSIBJIEH TTOJTHOCTHIO
JeeCriOCOOHBIM, €CJIM OH paboTaeT 1o TPYIOBOMY JJOTOBOPY, B TOM YHCJIe IO KOHTPAKTY, UJIH C COTJIa-
CHSl pOfIUTENIeH, YCHIHOBUTEJIEH WM TIOTICUNTENsT 3aHUMAETCSl TIPEANPHUHUMATEILCKON e TeThHO-
CTBIO.

OObsIBNICHHE HECOBEPIIIEHHOIETHETO TIOJTHOCTHIO JeeCIIOCOOHBIM (IMaHCHUTIAIUS) TPOU3BO-
JWTCS IO PEIIeHUI0 OpraHa ONeKU U MOTIeYUTENILCTBA — C COTIACHst OOOMX POIMTEINICH, YChIHOBUTEICH
VT TIOTICUUTEJIs JIMOO TIPU OTCYTCTBUM TAKOTO COIJIACHS — TIO PEIIeHUI0 Cy/a.

2. Ponuteny, yCBIHOBUTEM U TIOMEUYMTENIb HE HECYT OTBETCTBEHHOCTH IO 00s3aTebCTBAM
SMAHCUIUPOBAHHOTO HECOBEPIIICHHOJIETHETO, B YaCTHOCTH IO 00sI3aTeIbCTBAM, BOZHUKIIIMM BCTIE -
CTBUE MPUYMHEHUS] UM Bpe[a.

Crarbs 28. [IeecriocOOHOCTh MaJIOJIETHUX

1. 3a HecoBepIIeHHONETHUX, He MOCTUTIIMX YETBIPHAALATH JIeT (MaJOJIeTHUX), CHCJIKH,
3a UCKJTIOYEHNEeM YKa3aHHBIX B TTYHKTE 2 HACTOSINEH CTaThi, MOTYT COBEPIIATh OT UX UMEHHU TOJIBKO
WX POJIUTENIH, YCHIHOBUTEIN VJTU OTICKYHBI.

K cnenkam 3aKOHHBIX TTPeACTABUTENICH HECOBEPILICHHOJIETHETO C €r0 UMYIIIECTBOM MPUMEH I-
I0TCsI TpaBWIa, MPeayCMOTpeHHble MyHKTamu 2 1 3 ctatbi 37 Hactosiero Konekca.

2. MajoneTHye B BO3pacTe OT IIECTU 10 YeTHIPHA/IATH JIET BIIPABE CAMOCTOSITEILHO COBEp-
I11aTh:

1) meJikue OBITOBBIE CETIKM;

2) coenKy, HanpaBJieHHbIe Ha Oe3BO3ME3THOE TIOTyYeHHe BBITOIbI, He TpeOyoIlre HOTapruaib-
HOT'O YJOCTOBEPEHHMS JIMOO rOCYIapCTBEHHOW PEerHCTpaIlvu;

3) cHOeNku Mo pacropsHKEHHIO CPEICTBAMU, MPEIOCTABICHHBIMU 3aKOHHBIM TTPEACTABUTEIEM
WJIM C COTJIACHSl TIOCJIETHETO TPETHUM JIUIIOM JIJIsI OTIPEICJICHHOM 1IeJI WJIA JJIsI CBOOOTHOTO PacIio-
PSKEHUS.

3. Mimy1iecTBeHHYI0 OTBETCTBEHHOCTbH IO CEKaM MaJIOJIETHEro, B TOM YHCJIe O CIeJIKaMm,
COBEPIIICHHBIM UM CAMOCTOSITEJILHO, HECYT €r0 POJWTEIN, YCHIHOBUTEIT! WJIM OTIEKYHBI, €CJTH He TOKa-
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KYyT, UTO 00513aTeIbCTBO OBLIO HapyImeHO HE 110 UX BUHE. DTt Jia B COOTBETCTBHU C 3aKOHOM TaKKeE
OTBCYAIOT 3a BpEl, HpI/I‘II/IHeHHHﬁ MaJIOJIETHUMMU.

Crarbs 29. [Ipu3HaHue rpaxIaHUHA HEeIeeCIIOCOOHBIM

1. I'paxxaHnH, KOTOPBIN BCIIEACTBUE TICMXUYECKOTO PACCTPOWCTBA HE MOXKET MOHUMATh 3Ha-
YEeHUsl CBOUX JIEMCTBUN WM PYKOBOOWTh MMM, MOXKET ObITh MPU3HAH CYIOM HeIeecroCOOHBIM
B MTOPSI/IKE, YCTAHOBJIEHHOM I'PaXJAHCKMM IPOIeCCYaIbHbIM 3aKOHOAAaTeIbcTBOM. Ha HuMm ycraHas-
JIMBAETCs OreKa.

2. OT UMeHM Tpak/IaHWHA, TIPU3HAHHOTO HE/IEECIIOCOOHBIM, CIIEJIKM COBEpIIAET €ro OINeKyH,
YUHUTBIBASI MHEHHE TAKOTO IPaXJaHIHA, a TP HEBO3MOKHOCTH YCTAaHOBJICHHU ST €70 MHEHUS — C YYE€TOM
MH(POPMAIMU O ero MPeANOYTeHHUsIX, IOTYYSHHON OT POIUTENeH TAKOTO TPaXJaHUHA, €T0 MPEKHUX
OTEKYHOB, MHBIX JIMII, OKAa3bIBABIIMX TAKOMY I'PaKJIAHUHY YCIYTH U JOOPOCOBECTHO MCHOMHSBIINX
CBOM 00SI3aHHOCTH.

(B pen. ®enepanbHoro 3akoHa ot 30.12.2012 N 302-93)

3. IIpu pa3BuTHM CIOCOOHOCTH I'pakAaHUHA, KOTOPBIN ObLT MPU3HAH HEIEECTIOCOOHBIM, TIOHH-
MaTh 3HAUYEHUE CBOMX AEHCTBHIA UM PYKOBOIUTH UMM JIMIIIb ITPY OMOIIM JPYTHX JIUI] CY TPU3HAST
TAKOTO T'PakJIaHWHA OTPAHMYEHHO JIeeCIIOCOOHBIM B COOTBETCTBUM C IMyHKTOM 2 cTaThu 30 HACTOSI-
mero Kogekca.

[Ipu BocCcTaHOBIEHMM CIIOCOOHOCTH T'pakJaHWHA, KOTOPHIA ObUT IPU3HAH HEIEECIIOCOOHBIM,
MOHMMATh 3HAYEHUE CBOMX JIEUCTBUI WA PYKOBOIUTh MU CYJ MTPU3HAET €r0 JeeCiOCOOHbBIM.

Ha ocHoBaHMM pelieHus cyzia OTMEHSIETCs1 yCTAHOBJIEHHASI HaJl TPk JAHUHOM OIeKa U B CTydae
MPU3HAHUS TPAKJAHNHA OTPAaHUYEHHO JI€eCIIOCOOHBIM YCTAaHABIMBAETCS MOMIEUYMTENBCTBO.

(. 3 B pen. PenepanbHoro 3akoHa ot 30.12.2012 N 302-P3)

Crarbst 30. Orpannuenue 1eecrnocoOOHOCTH I'pakIaHUHA

1. I'paxkgaHuH, KOTOpBIA BCIIEACTBHE MPUCTPACTUS K a3apTHBIM HIpaM, 3J0yNOTpeOneHus
CIIMPTHHIMU HATTUTKAMH WJIM HAPKOTUIECKUMHU CPEICTBAMU CTABUT CBOIO CEMBIO B TSKEJIOE MaTepH-
QJIBHOE TOJIOKEHHE, MOKET ObITh OIPaHUYEH CYJOM B J€ECOCOOHOCTH B TIOPSJIKE, YCTAHOBIEHHOM
IPaKIAHCKUM TIPOIECCYaTIbHBIM 3aKOHOAATENLCTBOM. Hal HUM ycTaHaBIMBAeTCsI MOMIEYNTENBCTBO.

(B pen. ®enepanbHoro 3akoHa ot 30.12.2012 N 302-93)

OH BITpaBe CaMOCTOATENHHO COBEPINATh MEIKKE ObITOBbIE CAEITKH.

CoBepiiath Jpyrue CAEIKH OH MOXET JIMIIb ¢ corjacus mnoreuntens. OQHAKO TaKoW rpak-
JaHUH CaMOCTOSITEJIbHO HECeT MMYIIECTBEHHYI0 OTBETCTBEHHOCTh IO COBEPIIEHHBIM UM CHEJIKaM
¥ 32 IPUYMHEHHBI UM Bpe. [loneunTesns moyvaer u pacxomyer 3apadOTOK, IEHCHIO U UHbIE JTOXO/IbI
rpakJlaHWHA, OTPAHUYEHHOTO CYJOM B JIeeCIIOCOOHOCTH, B MHTEpecax MOIONEYHOrO B TOPSIKE,
MpeSycMOTPEeHHOM cTaThel 37 Hacrosiero Kongekca.

(B pen. ®enepanbHoro 3akona ot 30.12.2012 N 302-d3)

2. I'pasknaHuH, KOTOPBIN BCJIEICTBUE TICUXUYECKOTO PacCTPOMCTBA MOXET IMOHMMATh 3Haue-
HHUE CBOMX JICHCTBUI WM PYKOBOAWTH UMM JIMIIH TIPY TIOMOIIM JPYTUX JIUI, MOKET ObITh OrpaHu-
YeH CyIOM B JIeeClOCOOHOCTH B MOPS/IKE, YCTAHOBIEHHOM I'PasKIaHCKMM TPOIIECCYaIbHBIM 3aKOHO-
natenbcTBOM. Haj HUM ycTaHaBIMBAETCsI MOMEUUTENBCTBO.

Takoli rpaxIaHiH COBEPIIAET CACIKH, 38 MCKIIIOUEHUEM CIEJIOK, TPELyCMOTPEHHBIX MOIITYHK-
tamu 1 u 4 nmyHkrta 2 crarbu 26 Hactosiiero Kopekca, ¢ MMCbMEHHOTO COIJIacUs TOTEYUTES.
Cnenka, coBepIlieHHAsI TAKUM T'PakJAHUHOM, JECTBUTENIbHA TAKKE ITPU €€ MOCIIeyIOIIeM MChbMeH-
HOM o1oOpeHuH ero norneuntenem. CIenKy, IpelycMOTpeHHbIe MOAMYHKTaMu | 1 4 myHKTa 2 CcTa-
ThU 26 Hactosmero Konekca, Takoi rpax/iaHuH BIIPaBe COBEPIIIATh CAMOCTOSITEIBHO.

I'paxxjaHuH, OrpaHUYEHHBIA CYJOM B JEECIIOCOOHOCTH MO OCHOBAHUSIM, MPELYCMOTPEHHBIM
HACTOSIIIIUM ITYHKTOM, MOKET paclopsiKaThCsl BHIIJIAYMBAEMbIMU Ha HETO aTMMEHTaMH, COLMATbHOM
TMIEHCHEH, BO3MEIIIEHNEM BpeJia 3I0POBBIO M B CBSI3U CO CMEPThI0O KOPMUJIbIIA U MHBIMH TPEJOCTaB-
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JISIeMBIMH Ha €ro CoAepkaHKe BBIIUIATAMU C TMCbMEHHOTO COIIACHsI MOTICUUTENIsA, 32 UCKITIOUeHUEM
BBITUIAT, KOTOPbIE YKa3aHbl B OAMYHKTe 1 myHKTa 2 crathu 26 HacTosimero Kogekca u KOTopbiMu OH
BIIPaBE PaCIOPsIKAThCS CAMOCTOSITENbHO. Takoi TpakJaHWH BIPaBE PACTIOPSKATHCS YKA3aHHBIMU
BBITUIATAMU B TE€UYEHHE CPOKA, OMpenesieHHOro nomnevyuteneM. PacniopsbkeHrne yKa3aHHBIME BbITLIA-
TaMHU MOKET ObITh NMPEKPAILEHO 0 UCTEUYEHHs JAHHOTO CPOKa IO PEIIeHUIO TIOTIeYUTEIS.

[Tpy HaMMYMK TOCTATOUHBIX OCHOBAHUIA CY[ IO XOJATalCTBY TMOMEUUTEN s MO0 OpraHa OneKu
U TIOTIEYMTENILCTBA MOXKET OrPaHUYUTh WM JIMIIUTh TAKOTO T'PakJaHWHA TpaBa CaMOCTOSITEIBHO
pacrnopskaTbCsi CBOUMH JJOXOJIAMH, YKa3aHHBIMH B TIOAMYHKTe | MyHKTa 2 cTaThl 26 HACTOSAIIETO
Kopnekca.

I'paxnanuH, 1eecrnocoOHOCTh KOTOPOTO OrpaHUYEHa BCIIEICTBUE ICUXUYECKOTO PACCTPOMCTBA,
CaMOCTOSITEJIBHO HECEeT MMYIIIECTBEHHYIO OTBETCTBEHHOCTD IO CAEIKaM, COBEPIIIEHHBIM UM B COOT-
BETCTBUM C HACTOSIIIEN CTaTheil. 3a MPUYMHEHHbI UM BpEJ TaKOM I'paJaHWH HECET OTBETCTBEH-
HOCTb B COOTBETCTBHU C HacTosmum Kogekcom.

(1. 2 B pen. ®enepanbHoro 3akoHa ot 30.12.2012 N 302-P3)

3. Ecim ocHOBaHMSI, B CUJTy KOTOPBIX TPakIaHUH ObLT OTPaHUYEH B IeeCIIOCOOHOCTH, OTIAJIH,
CyA OTMEHSIET OrpaHMYEeHHUE ero JieecriocoOHoCcTU. Ha ocHOBaHMM perieHus cyaa OTMEHsIeTCsl ycTa-
HOBJIEHHOE€ HaJ| IPaXaHIMHOM TOTMEYUTETbCTBO.

Ecnu ncuxudeckoe cOCTOsSIHME TpakIaHWHA, KOTOPBIN BCJIEACTBUE MCHUXMUYECKOTO PACCTPON-
cTBa ObLT B COOTBETCTBHHU C ITYHKTOM 2 HACTOSIIIIEN CTATh OrPaHUYEH B JEeCIIOCOOHOCTH, U3MEHH-
JIOCh, CYJl TIPU3HAET ero He/IeecriocCOOHBIM B COOTBETCTBUM CO cTaThelt 29 Hacrosimero Konekca i
OTMEHsIET OTpaHUYEHHE eT0 JIeeCIIOCOOHOCTH.

(. 3 BBeseH PenepanbHbiM 3akoHOM OT 30.12.2012 N 302-D3)

Crarbs 31. Oneka 1 IONEeYUTENbCTBO

1. Oneka 1 MonevnTeNbCTBO YCTaHABIMBAIOTCS JIs 3AIUTHI IPAaB M UHTEPECOB HEAEeCroco0-
HBIX MJIM HE TIOJTHOCTBIO JIeeCriocOOHBIX rpaskaa. Oneka v NoneYuTeIbCTBO Ha/l HECOBEPIIIEHHOET-
HUMHM YCTaHABJIMBAIOTCS TAKKE B IEJISIX UX BocnuTaHust. COOTBETCTBYIOIIHE 3TOMY MpaBa U 00s13aH-
HOCTH OINIEKYHOB U MOTIEUUTENIEN ONPEAEAIOTCS CEMEMHBIM 3aKOHOIATEILCTBOM.

(B pen. PenepanbHoro 3akoHa ot 24.04.2008 N 49-D3)

2. OnieKyH»bl ¥ IONEYUTEITN BHICTYIIAIOT B 3AILUTY MPaB M MHTEPECOB CBOMX MOAONEYHbIX B OTHO-
[IEHUSIX C JTIOOBIMM JIUIIAMH, B TOM YHKCJIe B Cyax, 0e3 CrerUanibHOro MOJTHOMOYHS.

3. Omeka 1 MonevYnuTesIbCTBO HaJl HECOBEPLIEHHOJIETHUMY YCTaHABIMBAIOTCS MPU OTCYTCTBUU
y HUX POAMTEJIEH, YCHIHOBUTEEH, JIMIIIEHUH CYI0M POOUTENEH POIUTEIbCKUX 1paB, a TAKXkKe B CIIy-
Yasix, KOrja Takue rpaxJaHe 1Mo WHBIM MPUYMHAM OCTaIUCh 0€3 POAUTEIHCKOTO MOTMeYeHusI, B 4acT-
HOCTH KOT/Ia POAMTENH YKJIOHSIIOTCSI OT UX BOCIUTAHUS JIMOO 3aIUTHI UX TIPAB U UHTEPECOB.

4. K oTHOILIEHUSIM, BOHUKAIOLIUM B CBSI3M C YCTAaHOBJIEHUEM, OCYIIIECTBIIEHUEM U IIpEKpale-
HUEM OINEKU WJIM TOINEYUTENbCTBA U HE YPEryJupoBaHHbIM HacTossmmM Konekcom, nmpuMeHsorcs
nonoxenust PegepanbHOro 3akoHa «O0 oreke v MoneynTeIbCTBE» 1 UHbIE TPUHSTHIE B COOTBETCTBUM
C HUM HOpPMaTHBHBIE IpaBoBble akThl Poccuiickont ®enepanuu.

(1. 4 BBegeH PenepanbHbiM 3aKOHOM OT 24.04.2008 N 49-D3)

Cratbg 32. Oneka

1. Orieka ycraHaBIMBaeTCsl HAJl MAJIOJISTHUMU, a TaKKe HaJ| rpakIaHaMu, IPU3HAHHBIMU CYIOM
HeJleecrioCOOHBIMY BCII/ICTBHE TICUXMUECKOTO PacCTPOMCTBA.

2. OHGK}/HI)I ABJIAIOTCHA HpeIICTaBI/ITCJIHMI/I TIIOAOIICYHBIX B CI/UIy 3aKOHa " COBepI_HaIOT OT UX
MMEHHU U B X MHTEpecax Bce HEOOXOIMMBbIC CIICITKH.

Crarbsa 33. [NomeynutenscTBo

24



P. JI. XavarypoB. «Huukionenus opuandyeckas B 15 tomax. Tom 4 (I')»

1. TlormeynTeIbCTBO YCTaHABJIMBACTCA HAad HECOBCPUHICHHOJICTHUMU B BO3PACTE OT UCTBIPHA-
ALATH 10 BOCEMHAILIATH JIET, a TaK)Ke HaJl IpakJlaHaMU, O PAaHMYEHHbIMH CYZIOM B J€ECIIOCOOHOCTH.

(. 1 B pen. ®enepanbHoro 3akoHa ot 30.12.2012 N 302-D3)

2. INoneunTenu AAIOT COITIacHe Ha COBEPIIEHUE TeX CIeJIOK, KOTOpPBIE IPak/laHe, HaXOo[sAIIuecs
O[], [TONIEYUTENLCTBOM, HE BIIPaBE COBEPIIATh CAMOCTOSITENIHHO.

IMoneunTenn HECOBCPHICHHOJICTHUX I'PpaXKAaH W I'paxJaH, HGGCHOCO6HOCTI) KOTOPBIX OI'paHu-
YeHa BCJIE/ICTBHE MCUXUYECKOrO PAacCTPOMCTBA, OKA3bIBAIOT MOONIEYHBIM COAEHCTBHE B OCYIIECTB-
JIEHVM VMU CBOMX TIPaB M MCHOJHEHNH OOS3aHHOCTEH, a TaKKe OXPAHSIOT MX OT 3JI0yMOTpeOIeHui
CO CTOPOHBI TPETHUX JIMLI.

(1. 2 B pen. ®enepanbHoro 3akoHa ot 30.12.2012 N 302-D3)

Crarbs 34. Oprassl ONIEKH U NONEUUTETbCTBA

1. OpraHamu OTEKH | MOTIEUUTENBCTBA SIBJISIOTCS OpTraHbl UCTIONMHUTEIBHON BIACTH CYObEKTa
Poccuiickoit @enepanivn. Opranamu ONEKd U MOMEYUTEIbCTBA SIBJISIIOTCS TaK)Ke OpPraHbl MECTHOTO
CaMOyYITIpaBJIeHHsI B CJTydae, eCiv 3aKOHOM cyObekTa Poccuiickoit desepariiy OHU HaJlelIeHbl TTOJTHO-
MOYMSIMU TIO OTeKe ¥ MONEYNTENbCTBY B COOTBETCTBUU C (hefiepaibHbIMU 3aKOHAMHU.

(B pen. PenepanbHbix 3aKk0HOB OT 29.12.2006 N 258-D3, ot 02.07.2013 N 167-D3)

Borpockl opranuzaium u JesiTeIbHOCTH OPTraHOB OIEKH U MOTIEUUTENILCTBA 110 OCYIIECTBIIe-
HUIO OTEKU M TOTEeYNTENIbCTBA HAJl IEThbMH, OCTABIIMMHUCS O€3 TIOTNeYeHHs] poAUTesel, onpenes-
1otcs HactosiuM Kopekcom, CemelinbiM kofekcoM Poccuiickont ®enepaiiuu, PeepaibHbIM 3aK0-
HOM OT 6 okTs0pst 1999 roga N 184-03 «O06 00MmMX MPUHIUNAX OPraHU3alUN 3aKOHOATEIbHBIX
(TMpeACTaBUTENIbHBIX) U MCIIOTHUTENIBHBIX OPraHOB FOCYAapCTBEHHOM BIacTh cyObeKToB Poccuiickoi
depepanun», PenepanbHbM 3akoHOM OT 6 OKTA0pst 2003 roma N 131-P3 «O06 001mmx mpuHIMIIAX
OpraHu3alMy MECTHOTO caMoyTipaBieHust B Poccuiickoit ®enepariur», THBIMH (heiepaTbHbIMU 3aK0-
HaMU ¥ 3aKkOHaMHu cyObekToB Poccuiickoit ®eneparmu.

(a03ar1 BBeneH PepepasibibiM 3akoHOM OT 02.07.2013 N 167-93)

[NonmHOMOUMS OpraHa ONEKH W TONEYUTENCTBA B OTHOUIEHHM IOAOIEYHOrO BO3JIAraioTcs
Ha OpraH, KOTOPBIN YCTAaHOBHJI ONIEKY MJIM TOMeYUTebeTBO. [Ipy nepeMene mecTa JKUTenbCTBa MO/-
OINEYHOTrO MOJTHOMOYHS OpraHa OMEKU M TONEeYMTENbCTBA BO3JIAraloTCsl Ha OpraH OMEeKH U MONeyr-
TEJIbCTBA 10 HOBOMY MECTY JKMTEJIbCTBA MOAONEYHOr0 B MOpsIKe, onpenaesneHHoM PenepaibHbIM
3akOHOM «O0 OIeKe U MOMeUYNTETbCTBE.

(a03ar1 BBeneH DenepasibHbiM 3akoHOM OT 24.04.2008 N 49-D3)

2. Cyn 00s13aH B TeUeHUE TpeX JAHEW CO BpeMEHH BCTYIUICHWs B 3aKOHHYIO CHUJIY pEIleHHUs
O MPU3HAHWY TPaKAaHUHA HEIEECIIOCOOHBIM MJIM 00 OrPAaHUYECHUU ero JIeeCIIOCOOHOCTH COOOIUTh
00 3TOM OpraHy OINEKH M MONEYUTENHCTBA TI0 MECTY JKUTEJILCTBA TAKOTO IPakKIaHMHA JJIs1 YCTAHOB-
JIEHU S HA/l HUM OTeKH WUJIA TIOTIeYUTEIbCTBA.

3. OpraH oneK# ¥ MoINevnTeNIbCTBA M0 MECTY KUTEIbCTBA MOJONEYHBIX OCYIIECTBIISIET HA/I30D
3a IeATEeJIbHOCTBIO X ONEKYHOB M MONEYHTENIEH.

Crarbs 35. OnekyHbl U ONEYUTENN

1. OnekyH UM NONeYnTeNb Ha3HAYAETCs] OPraHOM OIEKH U MOINEYUTEbCTBA IO MECTY JKUTENb-
CTBA JIMLIA, HYKJAIOLIETOcs B OIEKEe UJIM TIONIEYUTEILCTBE, B TEUEHUE MecsALla C MOMEHTA, KOTrja yKa-
3aHHBIM OPraHaM CTaJI0 U3BECTHO O HEOOXOIMMOCTH YCTAaHOBJIEHHSI ONIEKH MJIM TTONEUNTebCTBA Hall
rpakaHuHOM. [Ipy HAIMYMK 3aCITyKMBAIOLIMX BHUMaHUsI OOCTOATENHCTB ONEKYH WM MONIeYHTENh
MOXeET ObITh HA3HAYEH OPraHOM OIEKH U TIONEeYUTEbCTBA M0 MECTY KUTEIBCTBA ONEKyHa (TIOTeyn-
tens). Ecim nuny, Hyxpaomemycs B OleKe WM MONEYUTEIbCTBE, B TEUCHUE MECSLA HE Ha3HAUeH
OTEKYH WJIM TIOTIEUMTEIb, UCTIOJTHEHNE O0OS3aHHOCTEH OTeKyHa WITH MOTIeUNTellsi BpEMEHHO BO3Jiara-
eTcsl Ha OpraH ONEKH U MOIEeUnTebCTBA.
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HasnaueHue omnekyHa WM TOMEYUTENs] MOKET ObITh OCIIOPEHO B CyJe 3aMHTEPECOBAHHBIMU
JIMLIAMH.

(B pen. denepanbHoro 3akoHa ot 18.12.2006 N 231-93)

2. OrnieKkyHaMH ¥ TIOMEYUTEIISIMI MOTYT Ha3HAYATHCS TOJILKO COBEPIIEHHOJIETHUE AEEeCTioco0-
Hble rpakiane. He MoryT ObITh Ha3HaYEHBI OTIEKYHAMU U TTOTIEUUTENSIMU T'PaskIaHe, JINIIICHHBIE POIIH-
TEJIbCKUX IPaB, a TAKKe rPakaaHe, UMEIoIe HA MOMEHT YCTAaHOBJICHH S OTIEKH WJIM TIOTIEYUTEIIbCTBA
CYAMMOCTD 32 YMBIIUIEHHOE TIPECTYIUICHHE MPOTHUB XKU3HU UM 3[0POBbS TPk IaH.

(B pen. PenepanbHoro 3akoHa ot 24.04.2008 N 49-D3)

3. OnekyH WM MIONeYnTeN b MOKET ObITh HA3HAYECH TOJIBKO C ero corsacus. [Ipy 3ToM JOKHBI
YUHUTBIBATHCSI €r0 HPABCTBEHHBIE U MHBIE JIMUHBIE KAUYeCTBA, CIIOCOOHOCTH K BBHITIOTHEHHIO 00S3aHHO-
CTeil OTleKyHa WJTH TOTIeUTeNIsl, OTHOLICHUS, CYIIECTBYIONIE MKy HUM U JIMLIOM, HYK JAIOIIMCS
B OIEKE WJIU TIOTIEUYUTENBCTBE, & €CIIM TO BO3MOKHO — M XKeJIaHUE MOfIONIEYHOTO.

4. HeneecriocOOHBIM MJTM HE TIOTHOCTBIO JIEECIIOCOOHBIM I'paXjaHaM, MOMEIIeHHbIM IO/ HaJl-
30p B 0Opa3oBaTelibHble OpPraHU3aliK, MEAUIIMHCKIE OpraHMU3allii, OPraHU3alii, OKa3bIBAIOIINe
COIMAJIbHbIE YCITYTH, I MHBIE OPraHU3alliK, B TOM YUCJIe B OPraHU3alliy ISl IETEH-CHUPOT U JIeTeH,
OCTaBIIMXCS 6€3 TOMeYeHHs] POIUTENIeH, OTIEKYHBI WM TIONIEYNTeN He Ha3HavaloTcsl. VicronHeHve
00SI3aHHOCTEH OMEKYHOB MJIH MOTIEUNTENeld BO3JIaraeTcsl Ha yKa3aHHbIe OpPraHU3alliHy.

(1. 4 B pen. ®enepanbHoro 3akoHa ot 24.04.2008 N 49-D3)

Crartbs 36. VicnonHeHre ONeKyHAMH U TTOTIEUUTENISIMUA CBOMX 00sI3aHHOCTEN

1. O6sA3aHHOCTH TIO ONEKe W TOMEYUTETbCTBY HUCHIONHSIOTCS O€3BO3ME3THO, KPOME CITyvaeB,
MPESYCMOTPEHHBIX 3aKOHOM.

2. OmnekyHbI ¥ TIONEYUTENTN HECOBEPIIIEHHOJIETHUX TPaXkJaH 0OsI3aHbl MPOKUBATH COBMECTHO
CO CBOMMH NOJONIEYHbIMU. Pa3enbHoe pokrBaHUe MONEYUTENS C IOIONEYHbIM, JOCTUTLIINM IIIECT-
HaJaTy JIeT, JOIyCKAeTCsl C pa3pellieHns] OpraHa OINeKU U MONEYUTENIbCTBA IPU YCIOBUHU, YTO 3TO
HE OTpa3UTCs HEOIAronpUATHO HA BOCITUTAHUY M 3aIUTE TIPAB U UHTEPECOB MOAOTIEYHOTO.

OmnekyHbl ¥ MOTIEUUTENIM 0OSI3aHbl U3BEIIATh OPraHbl OMEKU U TOMEYUTENbCTBA O MepeMeHe
MECTa KUTEJIbCTBA.

3. OmekyHbI U TOTIEUUTENN 00sI3aHBI 3a00TUTHCS O COIEP)KAHUU CBOMX TOONIEYHBIX, 00 00ec-
MEYEHUU UX YXOAOM U JICYEHUEM, 3alUILATh UX IIPaBa U UHTEPECHL.

OnekyHbl ¥ TIONEUYUTET HECOBEPILICHHOJIETHUX JO/KHBI 3a00TUTHCSI 00 MX 0OyYeHUH M BOC-
MTUTaHUY.

OmnekyHBbI 1 MOTIEYUTENTN 3200TATCS O PA3BUTUM (BOCCTAHOBJIEHUH) CIIOCOOHOCTH I'paskIaHUHA,
IeecriocOOHOCTh KOTOPOTO OrpaHUYeHa BCIISACTBHE ICUXMUYECKOTO pACCTPOMCTBA, WITH I'pakIaHUHA,
MPU3HAHHOTO HEJIeeCOCOOHBIM, TIOHMMATh 3HAUEHNUE CBOUX ACHCTBHIA WIIM PYKOBOAUTH UMH.

(a03ar1 BBeneH PepepasibbiM 3akoHOM OT 30.12.2012 N 302-93)

OnekyHbl ¥ TONEYUTENN UCTIONHSIIOT CBOM (DYHKIIMH, YYUTHIBAsE MHEHHE MOIONIEYHOTO, a TPH
HEBO3MOKHOCTH €TI0 YCTAaHOBJIEHUS — C y4eTOM MH(pOpMAaIUY O IPEATIOUTEHUSX MOA0NIEYHOTO, MONY-
YEHHOH OT ero pojauTesel, MPeKHUX OMEKYHOB, MHBIX JIMII, OKa3bIBABIIMX €My YCIYTH U J00OpOCo-
BECTHO MCHOJIHSBIIMX CBOM O0S3aHHOCTH.

(a03ar1 BBeneH PepepasibHbiM 3akoHOM OT 30.12.2012 N 302-93)

4. O053aHHOCTH, YKa3aHHBIC B ITyHKTE 3 HACTOSAIIEN CTaThbH, HE BO3JIAraloTCsl Ha MoTeunTesen
COBEPIIEHHOIETHUX I'Pask/IaH, OTPAaHUYEHHBIX CYIOM B JI€eCIIOCOOHOCTH, 33 UCKJIIOYEHUEM TOTeUH-
TeJIel rpak/iaH, OrPAaHUYEHHBIX CYJIOM B JIE€CIIOCOOHOCTH BCJIEACTBUE MICUXMYECKOTO PACCTPOICTBA.

(B pen. ®enepanbHoro 3akoHa ot 30.12.2012 N 302-93)

5. Ecim ocHOBaHUsA, B CHJTy KOTOPBIX TPakJaHWH ObLT MPU3HAH HeIeecrocCOOHBIM MITH Orpa-
HUYEHHO JIeeCIIOCOOHBIM, OTIAJHM, ONIEKYH WJIM MONEeYUTeNbh 00sI3aH XOJaTaliCTBOBATh Tepel] CYA0M
O TIPU3HAHUM TOJIOTIEYHOTO JIEECTIOCOOHBIM U O CHSITUH C HETO OTEKHU WJIM TIONEeYUTEIbCTBA.

(B pen. ®enepanbHoro 3akoHa ot 30.12.2012 N 302-93)

26



P. JI. XavarypoB. «Huukionenus opuandyeckas B 15 tomax. Tom 4 (I')»

Ecnu ocHOBaHM S, B CUJTy KOTOPBIX IPakJaHUH, KOTOPBIN BCIIEACTBHUE ICUXUYECKOTO pacCTpo-
CTBAa MOXET IMTOHUMATh 3HAYCHUE CBOUX Il@ﬁCTBI/Iﬁ nJIn pYKOBO,HI/ITb nmMmn HpI/I ImoMo1Iu IIpyFI/IX JINII,
ObLT OrpaHUYeH B JeeCOCOOHOCTH, H3MEHHITUCH, TIONEeUnTe b 00s13aH 00OPaTUThCS B CY[I C 3asiBlie-
HUEeM 00 OTMeHE OrpaHMUYCHHUS JISECTIOCOOHOCTH MOJONIEYHOrO WM O TIPU3HAHUH er0 HeJeecrocoo-
HBIM B COOTBETCTBUM ¢ MyHKTOM 3 crathu 30 Hacrosiiero Kogekca.

(a03ar1 BBeneH PepepasibHbiM 3akoHOM OT 30.12.2012 N 302-93)

Cratbs 37. PacniopsikeHre UMYIIIECTBOM MOJOIIEYHOTO

1. OnekyH WM MONEeYTeNh PACHOPSIKASTCS I0XOAaMH MOIONIEYHOr0, B TOM YHMCIIe JOXOJaMH,
MPUYUTAIOIIMMUCS TTOAOTIEYHOMY OT YIIPABJICHUSI €r0 UIMYILIECTBOM, 32 UCKJTIOUYEHUEM JOXO0B, KOTO-
PbIMU TIOJOTIEYHBIN BIIPABE PACHIOPSIKATHCS CAMOCTOSITENIBHO, UCKJTIOYUTEIHHO B MIHTEpecax MoIoIey-
HOTO U C TIPEIBAPUTENLHOTO pa3pellieHusl OpraHa OINeKu M mornednTenscrBa. CyMMBl alTMMEHTOB,
MIeHCHH, MOCOOMI, BO3MEIEHUsI Bpe/ia 3/10POBbI0 U Bpe/ia, MOHECEHHOTO B Cllydae CMepTH KOp-
MUJIBIIA, A TAK)KE MHBIE BBHIIIAYMBAEMbIE Ha COIEpKaHWe TIOJONIEYHOrO CPE/ICTBA, 32 UCKITIOUEHUEM
J0XOJ0B, KOTOPBIMH TTOJOTIEYHBII BIIPaBe PacHopsKaThCsl CAMOCTOSITENBHO, MOAJIeRKAT 3aUMCICHUIO
Ha OTJEJIbHBI HOMUHAJIBHBIN CUET, OTKPHIBAEMBIN OMEKYHOM MJIM TIOTNEYUTESIeM B COOTBETCTBUM
¢ rmaBoi 45 Hacrosiiero Koziekca, 1 pacXomyloTcest OIleKyHOM WM TIoTIeunTeieM 0e3 MpeBapuTeTb-
HOT'O pa3pelieHus OpraHa OrneKy U MonevnTenbeTBa. OneKyH WK ONeYUTe b PeJOCTaBIIseT OTYET
O PacXOJOBaHUH CYMM, 3aUMCIISIEMBIX HA OT/AEJIbHBI HOMUHAJIBHBIN CUET, B TIOPSIJKE, YCTAHOBJICH-
HoM DenepasibHbIM 3aKOHOM «(O0 OmeKe 1 TONeYNTETbCTBE» .

(. 1 B pen. ®enepanbHoro 3akoHa ot 30.12.2012 N 302-D3)

2. OmniekyH He BrpaBe 0e3 MpeIBapUTEIbHOTO pa3pellleHrs OpraHa ONeKH M MONeYnTesbCTBa
COBEpIIATh, a MOMEYUTENb — AaBaTh COTJIACKe Ha COBEPILIEHUE C/IENIOK M0 OTUYKJICHUIO, B TOM YHUCTIe
oOMeHy WM JIapeHHI0 MMYIIEeCTBa IMOIONIEYHOro, caye ero BHaeM (B apeHay), B 0e3BO3ME3IHOe
TI0JIb30BAHME WJIU B 32JI0T, CIIEJIOK, BJIEKYIIMX OTKa3 OT MPUHAJIeKAIIMX MTOJ0TIEYHOMY MTPaB, pasae
ero MMYILEeCTBA WX BBIJIEJT 3 HETo J0JIeH, a TAK:Ke JIOOBIX APYTUX ISHCTBUM, BJICKYIMX YMEHbIIIEHHE
MMYILECTBA MOIONIEYHOTO.

(B pen. ®enepanbHoro 3akoHa ot 30.12.2012 N 302-93)

[Nopsinok ympaBieHUs UMYIIECTBOM TMOJONEYHOro ompenessercss PenepajbHbIM 3aKOHOM
«O0 oneke 1 MONeYNTETLCTBE».

(B pen. PenepanbHoro 3akoHa ot 24.04.2008 N 49-D3)

3. OmekyH, MoNeYnTeNb, UX CYNPYrd U ONMU3KKUEe POACTBEHHUKH HE BIIPaBE COBEPIIATH CACTKU
C TOJOTIEYHBIM, 32 MCKJIOUEHUEM Tepeiaur UMYILECTBa TOJONeYHOMY B KauecTBe Japa Wik B 0e3-
BO3ME3/IHOE MOJTb30BAHMUE, & TAK)KE MIPE/ICTABIISATH MOIONIEYHOTO TMPH 3aKJII0YEHUH CIEIOK W Bejle-
HUHM CyI€OHBIX JIeJT MEX/1y TOJONIEYHbIM U CYTIPYTOM OIEeKYHa WU MONIEUHTeNsl U MX OJTM3KUMHE POJI-
CTBEHHUKAMH.

4. OnekyH pacropsiKaeTcst IMYILIECTBOM I'pakAaHMHA, TPU3HAHHOTO HEIeECTIOCOOHBIM, OCHO-
BBIBASICb HA MHEHHH TOAONIEYHOT0, a TP HEBO3MOXKHOCTH YCTAHOBJIEHHS €r0 MHEHHS — C Y4EeTOM
MH(OPMAIMX O ero MPeANOYTeHUsIX, IOMYYSHHON OT POIUTENeH TAKOTO TPaXkJaHNHA, €T0 MPEKHUX
OTEKYHOB, MHBIX JIMII, OKAa3bIBABIIMX TAKOMY I'PaKJIAQHUHY YCIYTH U JOOPOCOBECTHO MCHOMHSBIINX
CBOM 00SI3aHHOCTH.

(1. 4 BBeeH PenepanbHbiM 3akoHOM OT 30.12.2012 N 302-D3)

Cratps 38. JloBepuTtesbHOE yIIpaBieHUE UMYIIECTBOM MOAONEUHOrO

1. HpI/I HCO6XO)II/IMOCTI/I MOCTOAHHOTI'O YITPABJICHU A HEABUKHUMBIM U IEHHBIM JIBUKWMBIM UMY~
IIIECTBOM IO/IOTIEYHOTO OPraH ONEKH U MOTEUNTENILCTBA 3aKTI0UAET C YIIPABJISAIONIAM, ONpele/IeHHbBIM
STHUM OPTraHOM, JJOTOBOP O JOBEPHUTEIHHOM YIPABIEHUH TAKUM UMYILECTBOM. B 3TOM ciydae ornekyH
HJIA TIOTNICYUTEIIb COXPAHACT CBOW MMOJTHOMOYHMA B OTHOHICHHUU TOI'O UMYIICCTBA MMOJOIEYHOI0, KOTO-
poe He MepesiaHo B JJOBEPUTENILHOE YIIPABJICHHUE.
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[Ipu ocyiecTBIeHNH yIpaBIIsIOIIMM IPABOMOYMI 10 YITPABJIEHUIO UMYIIIECTBOM MOIOTIEYHOTO
Ha YNPaBJISIOIIET0 paclpoCTpaHseTcs IeCTBUE NPaBWIl, PEAYCMOTPEHHBIX MyHKTaMu 2 U 3 cra-
ThU 37 Hactosiero Konekca.

2. JloBepuTenbHOE YIPABIEHUE UMYILECTBOM IMOJONEYHOIO MpeKpalaeTcsi 0 OCHOBAHUSM,
MIPESYCMOTPEHHBIM 3aKOHOM JJIs1 IIPEKPAILEHHs JOroBopa O JOBEPUTEIbHOM YIIPABJICHUU UMYILE-
CTBOM, a TAK)KE B CIIydasx MpPeKpalleHus ONeKH U NONEeUUTEIbCTBA.

Crarbst 39. OcBOOOXJEHNE U OTCTPaHEHHE ONEKYHOB M TIONEYMTENEH OT MCHOJHEHUS UMU
CBOMX OOsI3aHHOCTEMH

1. OpraH OIeKu U MONeYUTeNHLCTBA OCBOOOKIAET OMEKYHA WM TMOTMEUUTENIs OT UCTIOTHEHUS
UM CBOMX OOsI3aHHOCTEW B CITy4asiX BO3BpAIlEHHs] HECOBEPILIEHHOJIETHETO €ro POAUTENSIM WU €ro
YCBHIHOBJICHHUSI.

[Tpu nmomernieHny MOIONIEYHOTO MO/ HAJ30p B 00pa30BaTeIbHYI0 OPraHU3aIHI0, MEJUIIMHCKYIO
OpraHU3aIMIO0, OPTaHU3AIMIO, OKA3bIBAIOIIYIO COIMATbHbIE YCIYTH, WM UHYI0 OpPraHU3allvio, B TOM
YHClie B OPraHU3aluvIo Uil JeTel-CUPOT U JIeTel, OCTaBIIMXCS Oe3 MoneveHusi poauTesel, oprad
OTEKH U MONIEYNTENTHCTBA OCBOOOXKAAET paHee Ha3HAYEHHOTO OMEeKyHa WIIU MOTIeYrTeNsl OT UCTIONTHE-
HUSI IMU CBOMX OOSI3aHHOCTEH, €CJIM 9TO He MPOTHUBOPEYUT UHTEPEcaM MOJONEYHOTO.

(B pen. PenepanbHoro 3akoHa ot 24.04.2008 N 49-D3)

2. OnieKyH, MOoTNeYnTeTb MOTYT OBITh OCBOOOKICHBI OT UCTIONIHEHH I CBOUX 0OS3aHHOCTEH I10 UX
npocsoe.

OnekyH WU TOMEYUTENb MOXET ObITh OCBOOOXKIEH OT HCHOJHEHHUS CBOMX OOSI3aHHOCTEH
10 MHULIMATHBE OpraHa ONeKU W MONEeYUTEbCTBA B CTydae BOSHUKHOBEHHS TIPOTUBOPEUYUIN MEKTY
MHTEpEeCcaMu MOIONIEYHOTO U MHTEpEecaMy OTIeKyHA WJIH MOTIeYrTesl, B TOM YMCJIe BPEMEHHO.

(1. 2 B pen. ®enepanbHoro 3akoHa ot 24.04.2008 N 49-D3)

3. B ciyyasix HeHaJyieKallero BHIOJHEHUsI ONIEKYHOM WJIM TIOTICUUTENIEM JIeXkKalluxX Ha HeM
00s13aHHOCTEH, B TOM YHCJIE ITPH UCTIONB30BAHUH UM OTIEKH WJIH MTOTIEYUTEILCTBA B KOPBICTHBIX EJISX
WM TIPY OCTaBJICHUH TTOAOTIEYHOTo 0e3 Ha30pa U HEOOXOAMMOM TTOMOIIH, OPraH OMEKHU U MOTeyuH-
TEJIbCTBA MOXKET OTCTPAHUTD ONEKYHA WJIM MOTIEUUTEIsI OT UCTIOTHEHHS 3TUX 00sI3aHHOCTE! U TIpH-
HATh HEOOXOOMMBbIE MEpBI /ISl IPUBJICUSHNUS] BUHOBHOTO TPaXJaHWHA K YCTAHOBJIEHHOW 3aKOHOM
OTBETCTBEHHOCTH.

Crarbs 40. IlpekpaliieHre oneKku 1 MornevyrnTebCTBa

1. Oneka 1 NonevYnTesIbCTBO Hajl COBEPIICHHOIETHUMU I'Pak JaHAMHM MTPEKPAIIAIOTCS B CIydasx
BBIHECEHU S CYJIOM pPEIleHHs] O PU3HAHUU TIOIOTIEYHOTO JIeECTIOCOOHBIM MJTM OTMEHBI OTpaHUYECHUI
ero JIeecrioCOOHOCTH TI0 3asIBJICHUIO OTIEKYHa, TTOTIEUUTENsI MM OpraHa ONeKH U TIONeYUTe bCTBA.

2. Mo mocTrkeHUM MaJIoJIeTHUM TOIOTIEYHbIM YEeTHIPHAIIATH JIeT OfeKa Hajl HUM IpeKparia-
ercsi, a rpaXJAaHH, OCYIIECTBISBIINN 00S3aHHOCTH OIEKyHa, CTAHOBHUTCS IOTIEUUTENIeM HecoBep-
IIIEHHOJIETHETO 0e3 JOMOIHUTEIBHOTO PEelIeHHs 00 STOM.

3. TlomeunTenbcTBO HajJ HECOBEPIICHHOJETHUM TpeKpamiaercsi 0e3 0coOoro pereHust
10 AOCTHKEHHH HECOBEPIICHHOJIETHUM IMOJOTIEYHBIM BOCEMHA/IIIATH JIET, & TaKKe IMPH BCTYIUICHUH
ero B Opak M B APYTUX CIydasx MPUOOPETEHUsI UM IOJTHOM JIeeCIOCOOHOCTH JI0 IOCTHKEHHSI COBEp-
1ieHHoneTHs (MyHKT 2 crateu 21 u crates 27).

Crartps 41. IlaTpoHak HaJl COBEpIICHHOJIETHUMH AEECTIOCOOHBIMY I'PaKIaHAMU
(B pen. PenepanbHoro 3akoHa ot 24.04.2008 N 49-D3)

1. Hag coBepIlieHHOJIETHUM JIeeCIIOCOOHBIM I'PakKIaHMHOM, KOTOPBIH IO COCTOSTHHIO 3I0POBbSI
HE CIIOCOOEH CaMOCTOSITEIbHO OCYILECTBIIATD U 3aIUIIATh CBOU ITPaBa M MCIIOIHATH CBOU O0SI3aHHO-
CTU, MOXET OBITh YCTAHOBJICH ITaTPOHAK.
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2. B Teyenune mecsiia co JHsS BBISIBICHUSI COBEPIIEHHOJIETHETO IeeCIOCOOHOTO IpakJIaHUHA,
KOTOPBII TIO COCTOSIHMIO 3[I0POBbSI HE MOXKET CAMOCTOSITENBHO OCYIIECTBJISATh M 3allMIIATh CBOM
IpaBa U UCTIOJTHATH CBOM O0SI3aHHOCTH, EMY Ha3HAYAETCS] OPraHOM OIEKH U MOTeYNTeThCTBA TIOMOIII-
HUK. [ToMOITHUK MOXkeT ObITh HA3HAUEH C ero COriacus B MMCbMEHHOM (popMe, a TakKe C COrIacus
B NMMCbMEHHOH (hopMe rpakJaHuHA, HaJ KOTOPbIM YCTAaHABJIMBAETCS MaTpoHaX. PaGOTHUK opraHu-
3a11K, OCYIIECTBJISIONIEH COIMAIbHOE 00CTYKUBAaHNE COBEPILICHHOJIETHETO AECTIOCOOHOTO Ipask/ia-
HHUHA, HYXXAAIoMCrocd B YCTAHOBJICHMU Hal HUM ITAaTPpOHaXa, HE MOKET 6LITb Ha3HA4Y€H IMOMOITHUKOM
TaKOTO IpakJaHrHA.

3. TIOMOIIIHKK COBEPIIEHHOIETHETO JeeCIOCOOHOTO IrpaskIaHMHA COBEPILIAET ISHCTBUS B MIHTE-
pecax rpaxaaHrHa, HAXOASIIErocs Moj MaTpOHaKeM, Ha OCHOBAaHMH 3aKJIIOYAEMbIX C STUM JIUIIOM
JOTOBOpa MOPYUYEHHUs], JOTOBOPA JOBEPUTEIBHOTO YIIPABJIEHHS UMYIIIECTBOM MJIM HHOTO JJOTOBOPA.

4. Opras OrneKy 1 NONeYUTeIbCTBA 00SI3aH OCYILECTBIATH KOHTPOJIb 32 UCTIOJTHEHUEM TIOMOIII-
HUKOM COBEPIIEHHOJIETHETO JeeCOCOOHOTO rpakaHMHA CBOMX OOSI3aHHOCTEH U U3BEIIaTh HaXO/sI-
IErocd Mo MmaTpoHaXXeEM I'pakJaHMHa O HAPYIICHHUAX, OOIMYIIEHHBIX €ro IMOMOIIHHUKOM U ABJIAIO-
UXCSA OCHOBAHUEM IJIA paCTOPKEHUA 3aKTIOYCHHBIX MEKAY HUMU JOIroBOpa MopydeHUuda, 10roBopa
JOBEPHUTESIHHOTO YIPABJIEHHS UMYIIECTBOM MJIA MHOTO JOTOBOPA.

5. [laTpoHax HaJl COBEPILIEHHONETHUM JIEECTIOCOOHBIM I'PakIaHMHOM, YCTAaHOBJIEHHBIN B COOT-
BETCTBUM C ITyHKTOM | HACTOSIINEH CTaThy, TPEKpAIIaeTCs B CBSA3M C TIPeKpallieHreM J0roBopa rmopy-
YeHUs], JOroBOpa JOBEPUTEIHHOIO YIIPABJICHHS UMYIIIECTBOM WM MHOTO JIOTOBOpA IO OCHOBAHUSIM,
MIPEyCMOTPEHHBIM 3aKOHOM WJIU JOTOBOPOM.

Crarps 42. [lpu3Hanue rpaxgaHuHa G€3BECTHO OTCYTCTBYIOIINM

I'paxxjaHuH MOXeT OBbITh TIO 3asBJICHUIO 3aMHTEPECOBAHHBIX JIUI] MIPU3HAH CYIOM O€3BECTHO
OTCYTCTBYIOIINM, €CJIH B TEYEHHUE I'0fla B MECTE €ro JKUTEJIbCTBA HET CBE/ICHUI O MeCTe ero Nnpeosbl-
BaHUS.

[Tpy HEBO3MOXKHOCTH YCTAHOBUTSD JIEHb MOTYUYEHHUs MOCIETHUX CBEIEHUI 00 OTCYTCTBYIOIEM
HAYaJOM MCUHMCIICHHS CPOKa ISl MPU3HAHWsI OE3BECTHOrO OTCYTCTBUSI CUMTAETCSl TMEPBOE UKCIIO
Mecsla, CIeyIOIIero 3a TeM, B KOTOPOM ObUTH TOJTyYeHBI IOC/IEJHUE CBE/IEHUS 00 OTCYTCTBYIOILIEM,
a IPU HEBO3MOXKHOCTU YCTAaHOBUTB STOT MECSL] — IEPBOE SHBAPs CJIEAYIOLLETO rojia.

Crarbs 43. TlocneacTBus NpU3HAHUS TPakJaHUHA OE3BECTHO OTCYTCTBYIOIIMM

1. ImymiecTBo rpaxJjaHuHa, TPU3HAHHOTO OE3BECTHO OTCYTCTBYIOIINM, IIPH HEOOXOOMMOCTH
MIOCTOSIHHOT'O YIIPaBJIEHUs1 UM MepeJlaeTcs Ha OCHOBAaHUU PELIEHMS Cy[a JIMILy, KOTOpOe OINpeaes-
eTcsl OPraHOM OMNEKM M TONEUMTENbCTBA U JICTBYET Ha OCHOBAHUM JIOTOBOPA O JOBEPUTEIbHOM
YIIPaBJIEHUH, 3aKJII0YAEMOTO C 3TUM OPTaHOM.

W3 sTOr0 MMyIecTBa BbIAAETCS COAEpKaHUE IPaklaHaM, KOTOPBIX O€3BECTHO OTCYTCTBYIOIIUI
00s13aH CofepXKaTh, ¥ NOrallaeTcs 3aJ0JKEHHOCTD 0 IPYTUM 00s13aTeIbCcTBaM Oe3BECTHO OTCYTCTBY-
IOLIETO.

2. OpraH orneKy 1 NoneYnTesIbCTBa MOXKET U 10 UCTEYEHUs rojja CO JHS NOIyYeHUs CBEJCHUN
0 MecTe IIpeObIBaHKsI OTCYTCTBYIONIETO I'PakAaHUHA HA3HAYUTD YITPABJISIOIIETO €r0 UMYIIECTBOM.

3. [locneacTBus Mpu3HaHUA JIMLA OE3BECTHO OTCYTCTBYIOIINM, HE IIPEyCMOTPEHHBIE HACTOSI-
1IeH CTaTbel, ONPEAEIAIOTCS 3AKOHOM.

Crarbst 44. OT™MeHa pelieHrst O MPU3HAHUY IpakaHUHA OE3BECTHO OTCYTCTBYIOIIIM

B cnyyae siBku nim oOHapyKeHHs MecTa MpeObIBaHMsI TPaXJaHUHA, IPU3HAHHOTO OE3BECTHO
OTCYTCTBYIOIINM, Cy/l OTMEHSIET pellieHHe O MPU3HAHUK ero Oe3BeCTHO OTcyTCTBYIoImuM. Ha ocHoBa-
HUM pEelIeHHs Cylla OTMEHSETCsl yIpaBJieHHe UMYILIECTBOM 3TOTO I'pakJaHWHA.

Crarbs 45. O0bsiBIeHUE TpakIaHUHA YMEPIIAM

29



P. JI. XavarypoB. «Huukionenus opuandyeckas B 15 tomax. Tom 4 (I')»

1. I'paxqanuH MOkeT ObITh OOBSIBIIEH CYJIOM YMEPIIIUM, €CJTH B MECTe 0 KUTEJIbCTBA HET CBe-
JeHUH 0 MecTe ero MpeObIBaHUs B TEUEHHE TISATH JIET, a €CJIA OH Mporaj 0e3 BECTH MPU 0OCTOATEITh-
CTBaX, YIPOKABIIMX CMEPTHIO UJIH JAIOIINX OCHOBAHHUE MPEIoiararh ero rudestb OT OMpe/e/IeHHOTO
HECUaCTHOTO CiIy4Yasi, — B TEUEHHUE IIECTH MeCSIIeB.

2. BoeHHOCTyXaIIuii WM UHOW TPakIaHWH, MPOTABIIMN Oe3 BECTU B CBSI3U C BOSHHBIMH Jeii-
CTBUSIMH, MOXET OBbITh OOBSBJIEH CYJIOM YMEpIIUM He paHee 4eM IO UCTEUeHWH ABYX JIET CO JTHS
OKOHYAHHUS BOEHHBIX JIEUCTBUM.

3. JlHeM cMepTH rpaxkJIaHIHA, OOBSIBJIEHHOTO YMEPIIIUM, CIUTACTCS AeHb BCTYIUICHUS B 3aKOH-
HYIO CUJTy pellieHus cya 00 oObsIBIEHUH ero yMepiiM. B cirydae oObsIBICHUS] YMEPIITUM I'paxk/aa-
HUHA, MPOMABIIEro 6e3 BeCTH MpU 0OCTOATEIbCTBAX, YTPOKABIINX CMEPTHIO WM JAIOIIUX OCHOBA-
HUE TIPeIIosIaraTh ero rudesib OT ONpeieIeHHOr0 HeCYaCTHOTO CTydasi, Cyl MOKET MPU3HATh JTHEM
CMepTH 3TOro rpaJaHWHA JIeHb ero MpearoaraeMor THOeIM 1 yKa3aTh MOMEHT ero Iperosiarae-
MOW THOeITH.

(B pen. ®enepanbHoro 3akoHa ot 30.03.2016 N 79-D3)

Crarbs 46. TlocnencTeus sIBKY TpakIaHUHA, OObSBICHHOTO YMEPIITM

1. B ciyyae siBKM WM OOHApYKeHUsI MecTa MpeObIBaHUsI TPakJaHWHA, OOBSIBICHHOTO yMep-
MM, CYJI OTMEHsIeT pelieHre 00 OObSIBIICHUN €r0 yMEPIITHM.

2. HezaBucrMO OT BpEMEHHU CBOEH SIBKM I'pakJaHUH MOXET MoTpedoBaTh OT JII0OOro JIMIa
BO3BpaTa COXPAHUBIIIETOCsI IMYIIECTBA, KOTOpOe O€3B03ME3/IHO MEPEILIO K STOMY JIMILY MOCie 00b-
SIBJICHUS] TPAKIAHMHA YMEPIIUM, 332 MCKJIOUEHHEM CIIy4aeB, MPEeayCMOTPEHHBIX MYyHKTOM 3 CTa-
ThU 302 Hacrosiero Kogekca.

Jluma, K KOTOPHIM MUMYIIIECTBO I'pakAaHUHA, OOBSIBICHHOTO YMEPIIUM, MEPEIUIo M0 BO3ME3/I-
HBIM CJIeJTKaM, 0OsI3aHbl BO3BPATUTh €My 3TO UMYILIECTBO, €CJIU JJOKA3aHO, YTO, MPHOOpETast UMyILle-
CTBO, OHU 3HAJIM, YTO TPAKIAHUH, OOBSIBICHHBIA YMEPUINM, HAXOOUTCS B XUBBIX. [Ipn HEBO3MOX-
HOCTHM BO3Bpara TaKOro MMYILECTBA B HATYPe BO3MEIIAETCS] €70 CTOMMOCTb.

Crarbs 47. Perucrpanus akToB I'pak/JIaHCKOTO COCTOSIHUSA

1. T'ocymapcTBeHHOM perucTpaivu Moyiexkar CjaeIylole akThl TPakJaHCKOTO COCTOSTHUS:

1) poxneHue;

2) 3akmoueHue Opaka;

3) pactopxeHue Opaxa;

4) ychiHOBIIEHHE (YI0YepeHue);

5) yCcTaHOBJIEHUE OTIIOBCTBA;

6) nepemMeHa UMEHU;

7) cMepTh rpax/IaHuHA.

2. Perucrpaiiyist akTOB Irpak JAHCKOT'O COCTOSIHUSI IIPOU3BOAUTCS OpraHaMU 3alllCH aKTOB I'pax-
JaHCKOTO COCTOSIHMSI TIyTEM BHECEHHSI COOTBETCTBYIOIIMX 3alMCel B KHUTU PErMCTPallMd aKTOB
IPakJAHCKOTO COCTOSTHUS (aKTOBbIE KHUTH) M BBIIAYM TPaKIaHAM CBUJICTEIILCTB HA OCHOBAHUU STUX
3aIMCen.

3. UcnipaBneHre 1 M3MEHEHUE 3aMCeil AKTOB IPakIaHCKOTO COCTOSIHUS MPOU3BOISATCS Opra-
HOM 3aIlMCH aKTOB IPaXKJaHCKOTO COCTOSTHUS MTPU HAIMYKMH JOCTATOYHBIX OCHOBAHWU U OTCYTCTBUU
CIopa Mek/1y 3aMHTePECOBAaHHBIMU JIULIAMM.

[pu HanMYMM criopa Mesx/1y 3aMHTEPECOBAHHBIMHU JIUIIAMU JIMOO OTKa3e OpraHa 3arvcy akToB
I'PaXJAHCKOTO COCTOSIHUS B UCTIPABJIEHUU WJIM U3MEHEHUU 3aIlUCH CTIOP Pa3peIiaeTcsi CyI0M.

AHHYJIMPOBaHME 1 BOCCTAHOBJIEHHE 3aIUCEH aKTOB I'PAXKJAHCKOIO COCTOSIHUS IPOU3BOISATCS
OpraHoM 3alliCH aKTOB I'PaXKJAHCKOIO COCTOSIHMSI HA OCHOBAaHUM PELIeHUs Cy/a.

4. Opranbl, OCyLIECTBIISIOIINE PETUCTPALIMIO AKTOB I'PAXKJAHCKOIO COCTOSIHUS, MOPS/IOK PEru-
CTpallvy 3TUX aKTOB, OPSI0K U3MEHEHN 1, BOCCTAHOBJIEHUS Y aHHYJIMPOBAaHU S 3a1ICEN aKTOB I'Pax-
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JaHCKOTO COCTOSIHUS, (POPMBI aKTOBBIX KHUT U CBUAETENBCTB, A TAKKE MOPSIIOK M CPOKU XPaHEHUSI
AKTOBBIX KHUT OIPEAEISIIOTCSI 3aKOHOM 00 aKTaxX IPaskJaHCKOTO COCTOSTHUS.

I'nasa 4. IOPU/INYECKUE JINIIA

§1. OcHOBHBIE NOJIOKEHUS

Cratbs 48. TloHsATHE I0OPUINYECKOrO JIUIIA

(B pen. PenepanbHoro 3akoHa ot 05.05.2014 N 99-d3)

1. FOpuauueckuM JIMIIOM MPU3HAETCS OpraHu3alysi, KOTopas UMeeT 000COOIeHHOe UMYILle-
CTBO M OTBEYAET UM I10 CBOMM 00513aTeIbCTBAM, MOXKET OT CBOETO UMEHH MPUOOPETaTh M OCYIIECTB-
JISITh TPAXKJAHCKUE TIPaBa U HECTU TPaXJaHCKHe 0O0sI3aHHOCTH, OBITh UCTIIOM U OTBETYMKOM B CYJIE.

2. IOpuanyeckoe JIMIO AOJKHO ObITh 3apErUCTPUPOBAHO B €AMHOM IOCYAaPCTBEHHOM peecTpe
IOPUMYECKHX JIMI] B OIHON U3 OpraHU3allMOHHO-TIPABOBBIX (DOPM, MPEILYCMOTPEHHBIX HACTOSIIIIM
Konekcom.

3. K 1opuanueckum Jiiam, Ha IMYyIIECTBO KOTOPBIX UX YUYpeJUTeTN UMEIOT BEIIHbIe TpaBa,
OTHOCSITCS] TOCYJAPCTBEHHBIE U MYHUIMIAIbHbIE YHUTAPHBIE MPEANPHUATHS, a TAKKE YIPEKICHUS.

K ropunveckum nuiam, B OTHOIIEHUM KOTOPBIX MX YYaCTHUKY UMEIOT KOPIIOpaTUBHbIE MTPaBa,
OTHOCSITCS] KOPIOPAaTUBHBIE OpraHu3aluu (crarbs 65.1).

4. TTpaBoBoe nonoxenue Llearpansroro 6anka Poccuiickoit ®epepanum (banka Poccun) ompe-
nensiercss Koncrurynuein Poccuiickoit @enepaniu u 3akoHoM o LleHTpansHoM Oanke Poccwuiickoit
Penepanun.

Crartbs 49. [IpaBocriocOOHOCTh IOPUIMUECKOTO JIUIIA

1. FOpuanueckoe M0 MOXKET UMETh IPaskIaHCKHE ITpaBa, COOTBETCTBYIOIIME LIEJISAM AesATeNb-
HOCTH, TIPElyCMOTPEHHBIM B €r0 YUpeIUTEIbHOM IOKyMeHTe (CTaThsi 52), M HECTU CBS3aHHbIE C ITOM
AeATENbHOCTBIO 00S3aHHOCTH.

(B pen. PenepanbHoro 3akoHa ot 05.05.2014 N 99-D3)

Kommepueckue opranuzanyu, 3a ICKJII0UeHHEM YHUTAPHBIX MTPEATIPUSITUI U UHBIX BUIOB Opra-
HU3ALUH, TPeTyCMOTPEHHBIX 3aKOHOM, MOT'YT UMETh TPakJAaHCKHUE MPaBa U HECTH I'PakAaHCKUe 00si-
3aHHOCTH, HEOOXOIUMBIE JIJIs1 OCYIIECTBIICHUSI JTIOOBIX BUAOB JESITEIBHOCTH, HE 3alpelieHHbIX 3aKO0-
HOM.

B ciyyasix, mpeycMOTpeHHBIX 3aKOHOM, I0PUINYIECKOE JIUIIO MOKET 3aHUMAThCS OTAETbHBIMU
BUJIAMH JICATEJIbHOCTU TOJBKO HAa OCHOBAHMM CIIEIIMAIBHOTO pas3pelleHus (JIMIEH3UH), YJICHCTBA
B CAMOPETYJIMPYEMOI OpraHu3aluy WK BBIJAHHOTO CaMOPEryJIMpyeMOi OpraHu3anueil CBUIeTe b-
CTBa O JOIYCKE K ONpeeleHHOMY Buy palorT.

(B pen. PenepanbHoro 3akoHa ot 05.05.2014 N 99-d3)

2. IOpuanveckoe MU0 MOXET ObITh OTPAaHMYEHO B MpaBax JIMIIb B CIAyYasXx M B MOPSIKE,
IPeyCMOTPEHHBIX 3aKOHOM. Perienne 00 orpaHn4eHny mpaB MOKET ObITh OCHOPEHO I0PUINUECKUM
JIMLIOM B CyJIe.

(B pen. denepanbHoro 3akoHa ot 18.12.2006 N 231-93)

3. IIpaBOCcOCOOHOCTD I0PUANYECKOTO JIMLIA BOSHUKAET C MOMEHTAa BHECEHHUS B €IMHBIN IoCy-
JAapCTBEHHBI peecTp IPUIMUYECKHX JIUI] CBE/ICHUI O €r0 CO3JaHUM U MPEKPAIaeTcsl B MOMEHT BHe-
CEHHs B YKa3aHHBII PEECTP CBEJEHUI O €r0 MPEeKPaIleHUH.

ITpaBo 0pUANYIECKOro JHLA OCYILECTBIIATD AeATeIbHOCTD, U1 3aHATHS KOTOPOU HEOOXOIMMO
HOJIy4YeHHe CIIelUAIbHOTO pas3pelieHns (JIMIEH3MN), YWIEHCTBO B CAaMOPETyJIMpPYeMOl OpraHU3aluu
WJIH TIOJTyYeHUE CBUJIETEIbCTBA CAMOPETYIMPYEMOM OpraHU3alliy O JOIMYCKE K ONpPEIeIeHHOMY BUILY
paboT, BO3HUKAET C MOMEHTA MOJTyYeHHsI TAKOTO pa3peleHust (JIUIEH3UM) UK B YKa3aHHBIA B HEM
CPOK JINOO C MOMEHTA BCTYIUICHUsI I0PUINUECKOrO JIMIA B CAMOPETY/IMPYeMyI0 OPraHU3ALMI0 W
BBIJIAYM CAMOPETY/IMPYEMON OpraHu3allell CBUAETENICTBA O JOIYCKE K OIpe/ie/IeHHOMY BUIY paboT
U TIpeKpalaercs Mpu MpeKpaiieH!un JIeHCTBUs pa3penieHus (JIMIEH3MH), WICHCTBA B CaMOPETYITH-
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PyeMOl OpraHU3aIK WM BBIJAHHOTO CAMOPETYIMPYEMO OpraHU3alell CBUAETEIbCTBA O JAOITYCKe
K Ompejie;ieHHOMY BUjIy pador.

(1. 3 B pen. ®enepanbHoro 3akoHa ot 05.05.2014 N 99-D3)

4. I'paxJaHCKO-ITPaBOBOE IMOJIOKEHUE IPUINIYECKUX JIML U MOPSIOK UX YYacTUs B rpaxJaH-
cKkoM obopoTe (cTaThs 2) peryaupyiorcs HactosumM Konekcom. OcoOeHHOCTH TPpaskIaHCKO-TIPaBO-
BOI'O IOJIOKCHUSA IOPUANYICCKUX JIML OTOCJIbHBIX OPraHU3allMOHHO-IIPABOBBIX (I)OPM, BUJIOB U TUIIOB,
a TaKKC IOPUIUYCCKUX JIML, CO3AAaHHBIX OJIA OCYHIECTBJICHHUA NCATEIBHOCTU B OIPEACICHHBIX C(be-
pax, ornpezaensiorcs: HactosmM Kozekcom, ApyrumMu 3akoHaMy ¥ MHBIMU TIPABOBBIMH aKTaMH.

(. 4 BBeneHn PenepanbHbM 3akoHOM OT 05.05.2014 N 99-03, B pen. deaepanbHOro 3akoHa
ot 06.04.2015 N 80-D3)

5. K iopuguueckum ymiaMm, cozaasaeMsiM Poccuiickon ®@enepariyieil Ha OCHOBaHUY CIIeLallb-
HBIX (I)G,H@paHLHI)IX 3aKOHOB, TTOJIOKEHU SI HACTOSAILLIETO KOIIGKCZI O OPUIUYCCKUX JIMLAX TPUMCHAIOTCSA
MOCTOJIbKY, MOCKOJIBKY MHOE HE MPEeIyCMOTPEHO CrelMalbHbIM (he/iepabHbIM 3aKOHOM O COOTBET-
CTBYIOIIIEM I0PUINYECKOM JIHIIE.

(. 5 BBeseH PenepanbHbiM 3akoHOM OT 03.07.2016 N 236-03)

Crarbs 50. Kommepueckrie 1 HEKOMMEpUECKUe OpraHu3aliu

1. FOpuauueckMu JIMIIaMU MOTYT ObITh OpraHU3AIMH, TIPECTIeAYIONIe U3BICUSHUE PUObLITH
B Ka4eCTBE OCHOBHOM 1IEJIM CBOEH JeSITeIbHOCTH (KOMMEpPYECKHe OpraHn3alin) JIM00 He NMEIoIue
M3BJIeUYEHNE MPUOBLTN B KQUECTBE TAKOU 11T M HE PACTIPEAEISIONIUe OIyYeHHYIO PUObLTH MEK/Ty
YUYaCTHUKaMH (HEKOMMEPUYECKUE OpraHU3aIin).

2. IOpuanyeckue uiia, ABJISAIOMIMECS KOMMEPYECKUMH OPraHU3alMsIMU, MOTYT CO3/1aBaThCs
B OPraHU3alMOHHO-TIPABOBBIX (hOPMaxX XO3SIICTBEHHBIX TOBAPHUINECTB M OOINECTB, KPECThTHCKUX
((pepmepcKuX) XO3UCTB, XO3SUCTBEHHBIX MAPTHEPCTB, MPOM3BOACTBEHHBIX KOOIIEPATUBOB, FOCYAAp-
CTBEHHBIX ¥ MYHUIMIIAIBHBIX YHUTAPHBIX MPEIIPUATUN.

(1. 2 B pen. ®enepanbHoro 3akoHa ot 05.05.2014 N 99-D3)

3. IOpuaunueckue uia, sIBsIONMeCcs: HEKOMMEPYECKUME OpraHU3aIMsIME, MOTYT CO3JaBaThCs
B OPraHU3aIMOHHO-TIPABOBBIX (hOpMaX:

1) MOTpeOMTENIbCKUX KOONEpPATHBOB, K KOTOPHIM OTHOCSITCS B TOM 4YHCIIE SKHUJIMIIHBIE,
JKUJTAIITHO-CTPOUTEIIbHBIE M TapaKHble KOOIEPATUBBI, CAI0OBOJUYECKHE, OTOPOJAHUYECKUE U JavHbIe
MOTPeOUTENLCKIE KOOIepaTUBbI, OOIIECTBA B3aUMHOTO CTPAXOBAaHUS, KPEOUTHBIE KOOIEPATUBHI,
(oHBI TPOKaTa, CETLCKOXO3ANUCTBEHHBIE MOTPEOUTENLCKIE KOOTIEPATHUBHI;

2) OOIIECTBEHHBIX OPraHU3alMi, K KOTOPHIM OTHOCSITCSI B TOM YHCIIE TIOMUTUYECKUE TTApTUH
Y CO3IaHHbIC B KaYeCTBE IOPUIMUYECKUX JIMII TPOdECCHOHAbHBIE COI03bI (ITPO(COI03HbIE OPraHn3a-
IIUM), OpraHbl OOIIECTBEHHOW CAMOAICATENIbHOCTH, TEPPUTOPUAIIBHBIE OOIIECTBEHHBIE CaMOYIIpaBIe-
HUS;

(B pen. ®enepanbHoro 3akoHa ot 23.05.2015 N 133-93)

2.1) OOILIECTBEHHBIX IBUKEHUI;

(. 2.1 BBeneH PeaepasibHbiM 3akoHOM OT 23.05.2015 N 133-93)

3) accoumanuii (Co30B), K KOTOPIM OTHOCATCS] B TOM YHMCJIe HEKOMMEpPYECKHE TapTHEPCTBA,
caMoperyJiMpyeMble OpraHu3aly, 00beJUHEHNs] padoToaresne, 00beJMHEHN s TPO(ECCUOHATBHBIX
COI030B, KOOTIEPATHBOB M OOIIECTBEHHBIX OPraHU3alMii, TOPrOBO-IPOMBIIIUICHHBIE MAJIATHI;

(B pen. PenepanbHbix 3akoHOB OT 13.07.2015 N 268-P3, ot 07.02.2017 N 12-D3)

4) TOBapHIIIEeCTB COOCTBEHHHKOB HE/IBUKUMOCTH, K KOTOPHIM OTHOCSITCSI B TOM YHCJIe TOBApU-
[IECTBA COOCTBEHHUKOB JKUJIbS,

5) Kazaybux OOIIECTB, BHECEHHBIX B TOCYJAPCTBEHHBIN peecTp Ka3aubux oOiecTs B Poccuii-
ckoit Penepanuu;

6) OOLIMH KOPEHHBIX MaJIOYMCIEHHBIX HaponoB Poccuiickoit deneparmu;

7) pOoHIOB, K KOTOPHIM OTHOCSITCSI B TOM YHMCJIe OOIIECTBEHHbIE U OJIarOTBOPUTEIIbHBIE (DOHIIBI;
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8) yupe:xaeHuil, K KOTOPbIM OTHOCSITCS] TOCYJAPCTBEHHBIE YUpekIeHUs (B TOM YUCIIE rocyaap-
CTBEHHBIE aKa/IEMHUH HAYK), MyHHULIUIAIbHbIEC YIPEKICHUS M YaCTHBIE (B TOM YHCIIe OOIECTBEHHBIC)
YUpEKICHUS;

9) aBTOHOMHBIX HEKOMMEPUECKMX OpraHU3allvid;

10) peuruo3HbIX OpraHu3aluii;

11) myOGIMYHO-TIPaBOBBIX KOMITAHUT;

12) agBOKaTCKUX Maiar;

(. 12 BBenen PenepanbHbiM 3akoHOM OT 13.07.2015 N 268-D3)

13) anBoKaTcKUX 00Opa30BaHUA (SBJISIONIUXCS IOPUIMUECKUMU JIUIIAMU);

(. 13 BBenen PenepanbHbM 3akoHOM OT 13.07.2015 N 268-D3)

14) rocynapcTBEeHHBIX KOPIIOpalyid;

(. 14 BBenen PenepanpHbiM 3akoHOM OT 03.07.2016 N 236-D3)

15) HOTapuaibHBIX Hajar.

(. 15 BBenen ®enepanbHbiM 3akoHOM OT 07.02.2017 N 12-D3)

(1. 3 B pen. ®enepanbHoro 3akoHa ot 05.05.2014 N 99-D3)

4. HekoMMepyeckHe OpraHM3alii MOT'YT OCYLIECTBIISTh MPUHOCSIIYIO 0XO[ AESTEIbHOCTD,
€CJIM 3TO MPEAYCMOTPEHO UX YCTaBaMH, JIMIIb MOCTOJIbKY, IMOCKOJIBKY 3TO CIIYKUT JOCTHKEHUIO
LeJIel, pau KOTOPbIX OHU CO3JIaHbl, ¥ €CJIM 9TO COOTBETCTBYET TAKUM LIEJISIM.

(1. 4 B pen. ®enepanbHoro 3akoHa ot 05.05.2014 N 99-D3)

5. Hekxommepueckast opraHu3anusi, ycTaBOM KOTOPOU MPeyCMOTPEHO OCYILECTBIEHUE IPUHO-
CsIIEN J0XO[ JESTENbHOCTH, 32 UCKJIIOYEHNEM KAa3eHHOIO M YaCTHOTO YUpEkKIAEeHWU, JOIKHA UMETh
JOCTAaTOYHOE ISl OCYILECTBJICHUs YKa3aHHOW JIEATEIbHOCTH MMYILIECTBO PHIHOYHOM CTOMMOCTBIO
HE MeHee MUHUMAJIBHOTO pa3Mepa YCTaBHOTO KanuTasia, peycCMOTPEHHOTO [Tt OOIIECTB C OrpaHu-
YEHHOW OTBETCTBEHHOCTHIO (MyHKT 1 crathu 66.2).

(. 5 BBegeH PenepanbubiM 3akoHOM OT 05.05.2014 N 99-D3)

6. K OTHOIIIEHUSIM 110 OCYIIIECTBJIEHUI0O HEKOMMEPUYECKUMK OPraHU3allusIMU CBO€ OCHOBHOM
JESTENbHOCTH, a TAKKE K APYTMM OTHOIIEHUSM C UX YYaCTHUEM, HE OTHOCSALIMMCS K IPEAMETY Ipaxk-
JAHCKOT'0 3aKOHOJATENIbLCTBA (CTaThs 2), MpaBuUiia HacTosero Kojekca He IpUMEHSIOTCS, €CJIU 3aKO-
HOM WJIM YCTaBOM HEKOMMEPYECKOU OpraHu3aliy He MPeayCMOTPEHO MHOE.

(. 6 BBegeH PenepanbubiM 3akoHOM OT 05.05.2014 N 99-D3)

Crartbs 50.1. Penrenvie 00 yupekJeHUU IOPUIMUECKOTO JIUIA

(BBenena depepanbubiM 3akoHOM OT 05.05.2014 N 99-03)

1. FOpuanueckoe JUI0 MOXKET OBITh CO3/1aHO HA OCHOBAaHWH PEIIeHH s yupeanTens (yupeaure-
Jeit) 00 yupekIeHUH I0pUINIECKOTO JIUIIA.

2. B ciyyae yupexJeHUs IOPUAMYECKOIO JIMIA OIHUM JIMLIOM PELIEHUE O €ro YUYpeKICHUU
[IPUHUMAETCS YUpeIUTesIeM eIMHOINYHO.

B ciydae yupexaeHus 10puaMYECcKOro JIMIa AByMsI U OoJiee YIpeauTessiMi YKa3aHHOE pellie-
HUE NMPUHUMAETCS] BCEMU YUPEAUTENISIMUA €IMHOITIACHO.

3. B peniennn 06 yupexIeHUH IOPUAUYECKOTO JIMIA YKA3bIBAIOTCS CBEJEHUsI 00 yupexne-
HUM I0pUINYECKOTO JIMLA, YTBEP:KAEHUU €ro yCTaBa, a B cly4ae, pelyCMOTPEHHOM ITyHKTOM 2 CTa-
ThU 52 Hacrosuiero Koxekca, o ToM, 4TO IOpUANYECKOE JIMLIO JIEMCTBYET HA OCHOBAHUM TUIIOBOTO
yCTaBa, yTBEPKIEHHOIO YIOJIHOMOUYEHHBIM TOCY/IapCTBEHHBIM OPraHOM, O MOPSJKE, pa3Mepe, CIIo-
co0ax 1 cpokax 00pa30BaHMs UMYIIECTBA IOPUINIESCKOTO JIHIIa, 00 N30paHuM (Ha3HAUYESHVH) OPraHOB
I0pUIMYECKOTO JIALA.

(B pen. ®enepanbHoro 3akoHa ot 29.06.2015 N 209-93)

B periennu 06 yupeskieHUU KOPIOpaTUBHOTO I0PUAXIECKOro Jinma (cTaThs 65.1) yKa3bIBaloTCS
TaKke CBEJEHHUsS O pe3ysbTaTax oJIOCOBaHUS YUPEAUTEJIeH M0 BOIPOCaM YUpEXKAECHUsl opuanye-
CKOT'0 JIMLIA, O MOPSAKE COBMECTHOM JIEATEIBHOCTH YUPEAUTEIIEH IO CO3AAHUIO IOPUIMUECKOrO JIULIA.
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B permiennu 06 yupexaeHur I0pUInIecKoro JIMIA yKa3bIBAIOTCS TAKXKe UHbIE CBECHUS, TIPey-
CMOTPEHHBIE 3aKOHOM.

Crarbs 51. T'ocynapcTBeHHast perucrpanysi I0puanyecKux JIUI

(B pen. ®enepanbHoro 3akoHa ot 28.06.2013 N 134-93)

1. YOpunnyeckoe MO NOJIEKUT FOCYJAPCTBEHHON PETMCTPALMU B YIIOJIHOMOYEHHOM TOCy-
JApCTBEHHOM OpraHe B IOpsIKe, TPEyCMOTPEHHOM 3aKOHOM O FOCYJapCTBEHHOM PETUCTPaLUY I0pU-
AUYECKUX JIMII.

2. JlaHHBIE TOCYIAPCTBEHHOW PErvCTpallvii BKIIIOYAIOTCS B €AMHBIN T'OCYAAPCTBEHHBIN peecTp
IOPUMYECKHX JIUILI, OTKPBITHIN /7151 BCEOOIIEro O3HAKOMJICHU L.

JIuto, nOOPOCOBECTHO MoJIaraineecst Ha JaHHble €IMHOTO TOCYAAPCTBEHHOTO peecTpa Iopu-
OWYECKUX JIMII, BIIPaBe MCXOAUTb U3 TOrO, YTO OHU COOTBETCTBYIOT AEHCTBUTEIIBHBIM OOCTOSITEIb-
crBaM. IOpuanueckoe 110 HE BIIpaBe B OTHOIIEHUSX C JIMLIOM, TOJIaraBIIMMCS Ha JaHHbIE €JUHOTO
rOCYy/IapCTBEHHOTO peecTpa I0PUANIECKHUX JIHII, CChIIAThCS HA IAHHBIE, HE BKIIIOYEHHbIE B YKa3aHHBIH
peecTp, a TakKe Ha HEAOCTOBEPHOCTD IAHHBIX, COAEPKAILMXCS B HEM, 32 UCKJTIOUEHUEM CIIy4aeB, €Clu
COOTBETCTBYIOIIME JAHHbBIC BKJIIOUEHBI B YKA3aHHBIN PEECTp B pe3y/bTaTe HePaBOMEPHbIX ACHCTBHIA
TPETHUX JIUII WM UHBIM ITyTEM OMHMO BOJIM IOPHIMUECKOTO JIUIIA.

(B pen. PenepanbHoro 3akoHa ot 05.05.2014 N 99-d3)

IOpunnaeckoe nuio 00s3aHO BOBMECTUTD YOBITKH, IPUYMHEHHbIE IPYTHUM YYaCTHUKAM I'PaX-
JaHCKOTO 000pOTa BCJIEACTBUE HENpPECTaBICHHs, HECBOEBPEMEHHOIO MpEICTaBICHUS WM TIpe[-
CTaBJICHUsI HEOCTOBEPHBIX JAHHBIX O HEM B €AMHBIN TOCYIAPCTBEHHBIN peecTp I0PUAMYECKUX JIMII.

3. Jlo rocygapcTBEHHON perucrpauyy IOpUIUYECKOro JIMIA, M3MEHEHUI €ro ycraBa WM
10 BKJTIOYEHHSI MHBIX TAaHHBIX, HE CBA3AHHBIX C M3MEHEHUsIMU YCTaBa, B €AMHBIN rOCYJapCTBEHHBIN
PEeecTp I0PUINIECKHUX JIUI] YIIOTHOMOUYSHHBIN TOCYIapPCTBEHHBIN OpraH 0Osi3aH MIPOBECTU B TIOPSIKE
Y B CPOK, KOTOPBIE IPEyCMOTPEHbI 3aKOHOM, TIPOBEPKY JOCTOBEPHOCTH JAHHBIX, BKJIIOYAEMBbIX B YKa-
3aHHBIN peecTp.

4. B ciyyasx v B IOpsAJKe, KOTOPbIE IIPEAYCMOTPEHBI 3aKOHOM O TOCY/IapCTBEHHOM permucrpa-
1M IOPUITYECKUX JIULI, YIIOMTHOMOUYEHHBIN rOCYJapCTBEHHBIN OpraH 00si3aH 320J1aroBpeMeHHO CO00-
IIUTh 3aMHTEPECOBAHHBIM JIULIAM O MPEJCTOSIIEN rOCYIapCTBEHHOW pErucTpalii U3MEHEHH ycTaBa
IOPUMYECKOTO JIMIA U O MPEJCTOSIIEM BKIIOUCHUH JTaHHBIX B €IMHBIA TOCYIAPCTBEHHBIA PeecTp
IOPUIMYECKHX JIHII.

3anHTepecoBaHHbIC JIMIA BIPaBe HANPABUTh B YIOJHOMOYEHHBIH TOCYIApCTBEHHBIA OpraH
BO3paKEHUsI OTHOCUTEJILHO MPEICTOSAIIEH TOCYyIapCTBEHHOM PErucTpalii U3MEHEHUI yCTaBa IopH-
JAMYECKOTO JINIA WU MPEJCTOSIIEro BKIIOUEHHS] JAaHHBIX B €JMHBIN rOCYIapCTBEHHBIH PeecTp 0pu-
OUYECKUX JIML B MOPSJKE, MPEAYCMOTPEHHOM 3aKOHOM O I'OCYAAPCTBEHHOM PErucTpalvu I0puau-
YEeCKUX JIMI. YTIOJTHOMOUYEHHBIN TOCYIapCTBEHHBI OpraH OOsi3aH pacCMOTPETh 3TH BO3PaXEHUS
Y TIPUHATH COOTBETCTBYIOILIEE pEIleHHe B TOPSKE M B CPOK, KOTOPBIE MPEIyCMOTPEHbI 3aKOHOM
O TOCYIApPCTBEHHOW PErUCTPaIN IOPUANUYECKUX JIHII.

5. OTKa3 B rocyJapCTBEHHON PEerucTpaluy I0PUINIECcKOro JIMIA, a TAKke BO BKJIIOUEHUH JJaH-
HBIX O HEM B €[IMHBIN TOCYJAPCTBEHHBIN peecTp I0PUANIECKUX JIMIT JIOMYCKAETCsl TOJIBKO B CIydasix,
MPEYCMOTPEHHBIX 3aKOHOM O FOCYAapPCTBEHHOHN PErvCTpaliy IOPUIMUECKHX JIHII.

OTKa3 B rocyJapCTBEHHOW PErMCTpaliy I0PUANYECKOTO JIMIIA U YKJIOHEHHUE OT TaKOM perucTpa-
IIUU MOTYT OBITh OCIIOPEHHI B CYJIE.

6. ['ocynapcTBeHHasi perucTpanus IpUAMIECKOro JIMIA MOXKET ObITh MIPHU3HAHA CY/IOM Helei-
CTBUTEJILHOW B CBSI3U C JOMYIIEHHBIMU ITPH €70 CO3JAHUH TPyObIMU HAPYIIEHUSIMH 3aKOHA, €CIIU 3TU
HapyIIeHUsI HOCST HEYCTPAaHUMBIH XapakTep.

BxJtioueHre B eqMHBIN rOCYJapCTBEHHBIN peecTp I0PUANIECKUX JIUI JAaHHBIX O IOPHIMYECKOM
JIUIIE MOXET OBITh OCTIOPEHO B CYJIE, €CJIM TaKKe JaHHbIe HETOCTOBEPHBI MJIM BKJIIOYEHBI B YKa3aHHBIH
peecTp ¢ HapyLIEHHEM 3aKOHA.
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7. YObITKH, IPUYMHEHHbIE HE3aKOHHBIM OTKa30M B TOCYIApCTBEHHOW PErMCTpaluK I0pUIH-
YECKOro JIMIA, YKIOHEHUEM OT TOCYJapCTBEHHOW PErucTpalyy, BKJIIOUEHUEM B €AMHBIA rocyaap-
CTBEHHBIN pEecTp IOPUINYECKUX JIUI] HEIOCTOBEPHBIX JAHHBIX O IOPHIMUYECKOM JIMIE MO0 Hapy-
LIEHUEM TOps/IKa FOCYAAPCTBEHHOIN PErucTpaliu, IPEAyCMOTPEHHOIO 3aKOHOM O TOCYIapCTBEHHOM
perucTpauyiy I0pUANYECKUX JIUL, TI0 BUHE YIIOJTHOMOYEHHOI'O TOCYAapCTBEHHOIO OpraHa, MojJjiesxar
BO3MEILIEHMIO 32 cueT Ka3Hbl Poccuiickoit Peneparyu.

8. IOpuanueckoe MO CUUTAETCS CO3JAHHBIM, a JaHHBIE O IOPUANYECKOM JIMLE CUUTAIOTCS
BKJIIOYEHHBIMU B CHHHbIﬁ FOCyIIapCTBeHHLIﬁ PEECTPp IOPUANYECCKUX JIUI[ CO OHSA BHECECHUA COOTBCT-
CTBYIOIIEH 3aMKCU B ITOT PEECTp.

Crarbs 52. YupeautesbHble JOKYMEHTB! OPUAMYECKUX JIULL

(B pen. PenepanbHoro 3akoHa ot 05.05.2014 N 99-D3)

1. YOpunnyeckue uia, 3a UCKIIOUEHUEM XO3SIICTBEHHBIX TOBApPUILECTB M T'OCYAAPCTBEHHbBIX
KOpIOpalyi, AeMCTBYIOT Ha OCHOBAaHUHU YCTaBOB, KOTOPBIE YTBEPKJAIOTCS UX yUpeIUTENsIMH (YdacT-
HUKAMHM), 32 UCKJIIOYEHUEM CITy4asi, PeAyCMOTPEHHOTO MyHKTOM 2 HACTOSILEN CTaThu.

(B pen. PenepanbHbix 3ak0HOB OT 29.06.2015 N 209-D3, ot 03.07.2016 N 236-D3)

X0351CTBEHHOE TOBApUILECTBO AEUCTBYET HA OCHOBAHUY YUPEAUTEILHOTO JOTrOBOPa, KOTOPBIN
3aKJII0YAETCS €r0 YUpeauTeIsIMu (yYaCTHUKAMK) U K KOTOPOMY ITPUMEHSIIOTCS MPaBUJIa HACTOSIILIETO
Konekca 00 ycTaBe 10pUANYECKOTO JIMLIA.

l'ocynapcTBeHHas kopriopaiiys AeMCTBYeT Ha OCHOBAHUU (he/IepaIbHOrO 3aKOHA O TAKOW Irocy-
JAPCTBEHHOM KOPIIOPALWH.

(a03ar1 BBeneH PenepasibibiM 3akoHOM OT 03.07.2016 N 236-D3)

2. IOpuanyeckye auiia MOryT AEMCTBOBATh HA OCHOBAHMM TUITIOBOTO YCTaBa, YTBEPKIEHHOTO
YIOJTHOMOYEHHBIM I'OCYAapCTBEHHBIM OpraHoM. CBeIeHHsI O TOM, UTO I0PUANYECKOE JIULIO IEHCTBYET
Ha OCHOBAHMM THUIIOBOIO YCTaBa, YTBEPKJIEHHOIO YINOJIHOMOYEHHBIM TOCYIapPCTBEHHBIM OPraHOM,
YKa3bIBAIOTCS B €IMHOM I'OCYAAPCTBEHHOM PEECTpe I0pUANYECKUX JIULL.

TunoBoy ycras, yTBEPKIEHHBIN YIIOJTHOMOUYEHHBIM FOCYJAPCTBEHHBIM OPIraHOM, HE COIEPKUT
CBEJICHUI O HAMMEHOBaHUU, (PUPMEHHOM HaMMEHOBAaHUM, MECTE HAXOXKJIEHUS U pa3Mepe YCTaBHOTO
KaluTaja 1puandeckoro juna. Takue cBeieH!s yKa3blBalOTCS B €AMHOM T'OCYIapCTBEHHOM peecTpe
IOPUINYECKUX JIULI.

(1. 2 B pen. PenepanbHoro 3akoHa ot 29.06.2015 N 209-03)

3. B ciyyasix, IpeaycCMOTPEHHBIX 3aKOHOM, YUYPEeXKJIEHUE MOKET JeMCTBOBAaTh HA OCHOBAHUU
€IMHOTO TUIOBOIO YCTaBa, YTBEPXKJEHHOIO €r0 YUpeauTeIeM WIM YIOJIHOMOUYEHHbIM UM OpraHOM
11l YUPEKAEHUM, CO3JaHHBIX 151 OCYILECTBJICHUS JEATEIbHOCTU B ONPEeSIeHHbIX cpepax.

4. YcraB 10pUIMYECKOrO JIMIA, YTBEPKICHHBIA Yy4peauTeasiMu (yYaCTHUKAMH) IOpUInYe-
CKOI'0 JIMLA, JIOJUKEH COAEpKaTh CBEJEHUS O HAaMMEHOBAaHMM IOPUAMYECKOro JIMIA, €ro OpraHu-
3aLMOHHO-TIPAaBOBOM (POpME, MECTE €ro HaXOXKAEHUsl, MOPsAKE YIPaBJIEHUs AEATEIbHOCTBIO I0pH-
JOMYECKOIO JIMIA, a TaKxke APYrue CBEeIeHUs], MPEeLyCMOTPEHHbIE 3aKOHOM JIsl I0pPUANYECKUX JIMLL
COOTBETCTBYIOLIMX OPraHU3alMOHHO-IIPaBOBOM (pOpMBI U BUA. B ycTaBax HEKOMMEpUYECKMX OpraHu-
3alui, yCTaBaX YHUTAPHBIX NPEINIPUATUN U B IIPEAYCMOTPEHHBIX 3aKOHOM CIy4asX B yCTaBax Jpy-
T'MX KOMMEPUECKMX OpPraHU3alvil JOJKHBI OBITh ONpeAesieHbl IpegMeT U 1eId JesITeIbHOCTH 10pH-
auueckux juil. [Ipeamer u onpeseneHHble Ly AeaTeIbHOCTH KOMMEPUECKON OpraHrn3aluy MOTYT
OBITH TIPEYyCMOTPEHBI YCTABOM TaKKe B CITydasiX, €CJIM 10 3aKOHY 3TO He SIBJISIETCS 00513aTeIbHbIM.

(B pen. PenepanbHbix 3ak0HOB OT 23.05.2015 N 133-D3, ot 29.06.2015 N 209-D3)

5. Yupenutenu (y4aCTHUKM) IOPUANYECKOTO JIMIIA BIPABE YTBEPAUTh PETYJIUPYIOIIUE KOPIO-
paTvBHBIE OTHOIEHUS (MyHKT 1 CTaThyl 2) ¥ HE SABJISIOMIMECS YUPEIUTEIbHBIMU JOKYMEHTAMU BHYT-
PEHHUI pEerJIaMEeHT U MHbIE BHYTPEHHUE TOKYMEHTbI I0pUANYECKOrO JIULIA.

Bo BHyTpeHHEM pernaMeHTe U B MHbIX BHYTPEHHUX JOKYMEHTAX IOPUINYECKOrO JIMIA MOTYT
coziepkaTbcs MOJI0KEHU S, HE POTUBOPEYaIllie yUpeIUTEIbHOMY JOKYMEHTY I0pUINYECKOTrO JIULA.
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6. M3mMeHeHus1, BHECEHHBIE B yUpEIUTENIbHbIE TOKYMEHTBl I0PUANIECKUX JIUL], TPUOOPETAIOT
CWIy JUIsl TPEThUX JIMLl C MOMEHTA TOCYIApCTBEHHOUN PErMCTpallMM YUYpEeIUTEIbHBIX JTOKYMEHTOB,
a B CJIy4asiX, YCTAHOBJIEHHBIX 3aKOHOM, C MOMEHTA YBEAOMJIEHHS OpPraHa, OCYIUECTBIIAIOLIErO rocy-
JAPCTBEHHYIO PETMCTPALIMIO, O TaKMX M3MeHeHUsIX. OHaKO I0pUINYECKUE JIMIA U UX y4peauTenu
(YJ4acCTHUKM) HE BIPABE CCbUIATHCS HA OTCYTCTBHME PETUCTpAlMM TaKUX M3MEHEHUI B OTHOLICHUSX
C TPETbUMH JIMLIAMH, JEVCTBOBABIIMMU C YYETOM TaKHUX U3MEHEHUH.

Cratbs 53. Oprasbl I0pUIMYECKOrO JUIa

1. Opuanueckoe U0 MproOpeTaeT rpaxkJaHCKUe TpaBa U MPUHUMAET Ha ceOsl TpakJaHCKUe
005I3aHHOCTH Yepe3 CBOU OpraHbl, JEWCTBYIOIINE B COOTBETCTBUM C 3aKOHOM, UHBIMU MPABOBBIMU
aKTaMH ¥ YYpeJUTETbHBIM JOKYMEHTOM.

(B pen. denepanbHoro 3akoHa ot 29.06.2015 N 210-93)

[Nopsinok 0O6pa3oBaHMsI ¥ KOMIETEHIHSI OPraHOB I0PUINYECKOTO JIMIIA ONPEAEISIOTCS 3aKOHOM
U YYPEOUTELHBIM JOKYMEHTOM.

YupeauTenbHbIM JOKYMEHTOM MOXET ObITh IPEIyCMOTPEHO, YTO TTOJTHOMOYMS BBICTYIATh
OT UMEHHU I0PUANIECKOrO JIMIIA MPEJOCTABICHB HECKOJIBKIM JIMIAM, ISHCTBYIOIMM COBMECTHO WU
HE3aBUCHMO JpYT OT Jpyra. CBelieHrst 00 3TOM MOJJIeKAT BKIIOUSHHUIO B €MHBIN TOCYJapCTBEHHBIN
peecTp IpUINIECKUX JIUII.

(. 1 B pen. ®enepanbHoro 3akoHa ot 05.05.2014 N 99-D3)

2. B mpemycMoTpeHHbIX HacTosimuM KogekcoM ciydasix 1puamyeckoe JIMI0 MOKET pruoope-
TaTh IpakIaHCKUE MPaBa U MPUHAMATH Ha ceOsl rpakIaHCKKE OOSI3aHHOCTY Yepe3 CBOUX YUaCTHUKOB.

(B pen. PenepanbHoro 3akoHa ot 05.05.2014 N 99-d3)

3. JIumo, KOTOpoe B CHIIy 3aKOHA, MHOTO MPABOBOTO aKTa WM yYPEAUTEIbHOTO JOKYMEHTa
IOPUMYECKOTO JINIA YIOJTHOMOUYEHO BBICTYIIATh OT €ro MMEeHHU, JOJDKHO JICHCTBOBATh B MHTEpEcax
MIPE/ICTABIISIEMOT0 UM I0PUANIECKOTO JIMIIA J0OPOCOBECTHO U pasyMHO. Takylo ke 0Os3aHHOCTh HECY T
YJIEHbl KOJUIETHAJIbHBIX OPTaHOB I0OPUAMYECKOro JuIa (HaOMoAaTebHOrO UM MHOTO COBETa, MpaB-
JIEHUS Y T.IL.).

(1. 3 B pen. PenepanbHoro 3akoHa ot 05.05.2014 N 99-D3)

4. OTHOIIEHUS MCKIAY IOPUINYCCKUM JIMIIOM U JIMIIAMU, BXOOAIIMMHA B COCTaB €r0 OpPraHosB,
PETYINPYIOTCA HACTOAIIUM KO}IGKCOM W IIPUHATBIMA B COOTBETCTBUU C HUM 3dKOHAMU O I0OpUANYC-
CKHUX JIMIax.

(1. 4 BBegen PenepanbubiM 3akoHOM OT 05.05.2014 N 99-D3)

Crarbs 53.1. OTBETCTBEHHOCTb JIMIIA, YIIOTHOMOYEHHOTO BBICTYIATh OT UMEHH IOPUIUIECKOTO
JIVIIA, YIEHOB KOJUIETMAIbHBIX OPraHOB I0PUINIECKOTO JIMIA U JIUII, OTPEISIISIIONINX ASHCTBUS I0pH-
AUYECKOro JINIIA

(BBenena depepanbubiM 3akoHOM OT 05.05.2014 N 99-03)

1. JIu1io, KOTOpOE B CHITY 3aKOHA, MHOTO ITPABOBOTO aKTa WM YUPEUTETBHOTO TOKYMEHTA I0pH-
JMYECKOTO JIUIIA YIIOTHOMOYEHO BBICTYIIATh OT €ro MMeHH (TyHKT 3 cTtaTthi 53), 00513aHO BO3MECTHUTD
1o TpeOOBAHUIO IOPUAMYECKOTO JIUIA, er0 YUpeauTesien (yYacTHUKOB), BBICTYTAOIIUX B UHTEpecax
IOPUINIECKOTO JIUIIA, YOBITKY, IPUUYMHEHHBIE 10 €r0 BUHE I0PUIMYECKOMY JIHITY.

JIuo, KOTOpOe B CHJTY 3aKOHA, MHOTO TPABOBOTO aKTa WJIM yUPEAUTEILHOTO JIOKYMEHTA I0pu-
JAMYECKOTO JIMIA YIIOTHOMOUYEHO BBICTYNATh OT €ro UMEeHH, HeCET OTBETCTBEHHOCTb, €CJIU OyIeT JOKa-
3aHO, YTO TPU OCYIIECTBICHUHN CBOMX MpaB U MCIOJIHEHUH CBOMX OOSI3aHHOCTEH OHO JICHCTBOBAJIO
HEeJOOPOCOBECTHO MJIM HEPa3yMHO, B TOM UHCIIE €CITU ero AeHCTBHS (Oe3/1eiiCTBrE) He COOTBETCTBO-
BaJIM OOBIYHBIM YCJIOBHSIM I'PaKAaHCKOrO 000pOTa MM OOBIYHOMY TTPEAIIPUHIUMATEILCKOMY PHCKY.

2. OTBETCTBEHHOCTD, MPEYCMOTPEHHYIO TYHKTOM | HACTOSIIIIEH CTaThU, HECYT TaKXkKe UJICHBI
KOJUIETHAJIbHBIX OPraHOB I0PUINIECKOTO JIIA, 32 UCKJTIOUEHUEM TeX U3 HUX, KTO TOJIOCOBAJT IIPOTUB
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peleHus1, KOTOpoe MOBJIEKJIO MPUYMHEHNE I0PUANIECKOMY JIUITY YOBITKOB, WIH, AEHCTBYS JOOPOCO-
BECTHO, HE IIPUHUMAJ y4acTus B FOJIOCOBAHUMU.

3. JIuwo, nmeroniee pakTUUECKYI0 BO3MOKHOCTb OMPENETh JEUCTBUS I0PUIMUECKOro JIMLA,
B TOM 4MCJI€ BOBMOKHOCTD JJaBaTh yKa3aHUs JIMLIAM, HA3BaHHBIM B ITYHKTaxX 1 1 2 HaCTOSIIEN CTaTby,
00s13aHO JIEWICTBOBATh B MHTEPECax I0PUANIECKOrO JIMIA PasyMHO U I00POCOBECTHO U HECET OTBET-
CTBEHHOCTb 32 YOBITKH, TPUIMHEHHBIE 110 €T0 BHHE I0PUINIYECKOMY JIUILY.

4. B ciaydae COBMECTHOTO TPUYUHEHHS YOBITKOB IOPHIMYECKOMY JIMIY JIMIA, YKa3aHHBIC
B IyHKTax | — 3 HacTosIIel cTaTby, 00s3aHbl BOMECTUTH YOBITKY COJTMIAPHO.

5. Cornamenue 00 ycTpaHEHHH WM OTPaHMUYEHUH OTBETCTBEHHOCTH JIMII, YKA3aHHBIX B MTyHK-
Tax 1 ¥ 2 HacTosIIel CTaThi, 32 COBEpILIEHNE HEOOPOCOBECTHBIX JCHCTBUM, a B MyOIMYHOM OOIIIe-
CTBE 32 COBEpIIEHHE HEJOOPOCOBECTHBIX M HEPA3yMHBIX JIEHCTBUM (ITYHKT 3 CTaThu 53) HUUTOXKHO.

Cornamenue 00 YyCTpaHEHMH WM OrPAaHUMYEHUH OTBETCTBEHHOCTH JIMIIA, YKa3aHHOTO
B IyHKTE 3 HACTOSINEN CTaTbU, HUYTOXKHO.

Crarbs 53.2. AppuinpoBaHHOCTh

(BBenena depepanbubiM 3akoHOM OT 05.05.2014 N 99-03)

B cayuasx, ecnm Hacrosumid Kopmekc wim Opyroil 3aKOH CTaBUT HACTYIUIEHHE ITPABOBBIX
MOCJIE/ICTBUI B 3aBUCUMOCTb OT HAJIMYMS MEXKY JIMIIAMU OTHOILIEHUI CBA3aHHOCTH (apuiimpoBaH-
HOCTH), HAJIMYME UM OTCYTCTBUE TAKMX OTHOULIEHUI ONpE/IENSeTCs] B COOTBETCTBUM C 3aKOHOM.

Cratbs 54. HaumeHoBaHUe, MECTO HAXOKACHHUS U aJpec IPUAUUECKOrO JIUIIA

(B pen. PenepanbHoro 3akoHa ot 05.05.2014 N 99-d3)

1. IOpugnueckoe MO UMEET CBOE HAaMMEHOBaHME, Cofiepkalllee yKa3aHUe Ha OpraHu3aliy-
OHHO-IIPaBOBYIO (POPMY, a B Clly4asix, KOrja 3aKOHOM MPeyCMOTpeHa BOZMOKHOCTb CO3/1aHUS BUIA
IOpUIMYECKOTO JIMIIA, YKa3aHUe TOJIbKO Ha Takoi BUI. HanMeHOBaHMe HEKOMMEpUECKON OpraHu3a-
LIMU U B IIPETyCMOTPEHHBIX 3aKOHOM CJTydasix HAMMEHOBAHUE KOMMEPUECKOW OpPraHn3aliy JOJIKHBI
coziepkaTh yKazaHHe Ha XapakTep JeSATeIbHOCTH I0PUINYECKOrO JIULA.

(B pen. ®enepanbHoro 3akoHa ot 23.05.2015 N 133-93)

BxuroueHue B HauMeHOBaHKE I0PUIMYECKOTO JIMLa O(pUIMATbHOIO HauMeHoBaHus Poccuiickas
®enepauns i Poccus, a Takxke 0B, IPOU3BOIHBIX OT 3TOIO HAMMEHOBAHUS, JIOIYCKAETCs B CITy-
yasix, IpeJyCMOTPEHHBIX 3aKOHOM, yKa3zamu [Ipe3unenra Poccuiickoit ®enepanun wim akrtamu [Ipa-
BuTeNbCcTBA Poccuiickoit Peneparu, o0 Mo pa3pelieHHIo, BbIIAHHOMY B IMOPs/IKE, YCTAHOBJIEHHOM
[TpaButensctBom Poccuiickoit deneparuu.

[TonHble MM cokpanieHHble HAMMEHOBaHUS (peJjepasbHbIX OPraHOB 'OCYAAPCTBEHHOM BJIACTU
HE MOTYT MCIOJIb30BaThCsl B HAUMEHOBAHUAX IOPUINYECKUX JIULL, 32 UCKJIIOUEHUEM CITy4aeB, IIPeay-
CMOTPEHHBIX 3aKoHOM, yKazamu [Ipesunenta Poccuiickoit ®eneparnum win akramu [IpaButesnbcTBa
Poccuiickoit ®enepanyu.

HopmaruBHbIMU 1paBOBbIMU akTamu cyObeKkToB Poccuiickoit Penepaiiunt MOxeT ObITh ycTa-
HOBJIEH MOPSIIOK UCTIOJIb30BaHKS B HAMMEHOBAHUSIX IOPUINYECKUX JIML] O(PUIMAIBHOTO HAMMEHOBA-
HUs cyObekToB Poccuiickoii deneparuu.

2. Mecto Haxok/JeHHs IOPUIMYECKOrO JIMIA OMNPEAEIseTcsl MECTOM €ro rocyJapCTBEHHON
peructpauuu Ha Tepputopun Poccuiickoin Penepayy MmyTeM yKa3aHUs HAMMEHOBAHUSI HACEJIEH-
HOT'O IyHKTA (MyHHUIIMTIAJIBHOTO 00pa3oBaHus). [ ocymapcTBeHHas periucTparys IpUandeckoro JIUia
OCYLIECTBIISIETCS 110 MECTY HaXOXKJEHHUsSI €ro MOCTOSTHHO JEHMCTBYIOIIETO MCTIOMHUTEILHOTO OpraHa,
a B CJIy4yae OTCYTCTBMS MOCTOSIHHO JEWCTBYIOIIETO UCIOJHUTEIBHOTO OpraHa — MHOTO OpraHa Wiv
JIMLIA, YIIOJIHOMOYEHHBIX BBICTYNATh OT UMEHU I0OPUIMYECKOro JIMIa B CHIIy 3aKOHA, MHOTO IIPaBo-
BOIO aKTa WM YUPEIUTEIbHOIO JOKYMEHTA, €CJIM MHOE HE YCTAHOBJIEHO 3aKOHOM O TOCYIapCTBEHHOM
perucTpauiy pUINIECKUX JIULL.

(B pen. denepanbHoro 3akoHa ot 29.06.2015 N 209-93)
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3. B enHOM rocyaapcTBEHHOM peecTpe IOPUINIECKUX JIUI JOKeH ObITh YKa3aH ajipec I0pu-
JMYECKOT0 JINIIA B TIpeieiax MecTa HaXOXAeHU s I0PUINIeCKOro JIUIIa.

(B pen. ®enepanbHoro 3akoHa ot 29.06.2015 N 209-93)

IOpuarueckoe MU0 HECeT PUCK TIOCIISICTBUIN HETIOMyYeHUs] IOPUINIeCKU 3HAYMMBIX COOOITIe-
Hu# (ctatbs 165.1), mocTaBieHHBIX O apecy, YKa3aHHOMY B €IMHOM TOCYIapCTBEHHOM peecTpe
IOPUINIECKHX JIUII, @ TAKKEe PUCK OTCYTCTBHS 10 YKa3aHHOMY aJIpecy CBOEro OpraHa Wi MpejcTa-
Butensa. CooOleHus, JOCTaBICHHBIE 10 aJIpecy, YKa3aHHOMY B €IUHOM T'OCYIapCTBEHHOM peecTpe
IOPUANYCCKUX JIML, CHATAIOTCSA IMOJTYYECHHBIMU IOPUINYCCKUM JIMIOM, OAaXKE €CJIM OHO HE HAXOIUTCA
0 YKa3aHHOMY a/Ipecy.

[Ipy HanMYMKM y MTHOCTPAHHOT'O IOPUIMYECKOrO JIMLA IPEICTaBUTENS Ha TeppuTopun Poccuii-
ckort Penepariv COOOIIEHNS, JOCTABIEHHbBIC TI0 aIpecy TaKOro MPeJICTaBUTENs, CIUTAIOTCS TIOTY-
YEHHBIMU MHOCTPAHHBIM I0PUIMUYECKUM JIUIIOM.

4. IOpunnueckoe JIMLo, SIBISIONIEeCcs] KOMMEPUYECKOUN OpraHu3aliyen, JOJKHO UMETh (prupMeH-
HOE HAUMEHOBaHWe.

TpeboBaHus K (pMpMEHHOMY HAMMEHOBAHUIO YCTAaHABIMBAIOTCA HacTosmM Kosiekcom u ipy-
rumMu 3akoHamu. [IpaBa Ha pupMeHHOE HAMMEHOBAHME ONPE/IEISIOTCS B COOTBETCTBUY C ITPABUIAMU
pasnena VII nacrosimero Kopekca.

5. HammeHoBanwue, (pripMeHHOEe HANMEHOBAHUE M MECTO HAXOXKICHU S OPUMUECKOTO JIUIA YKa-
3BIBAIOTCSI B €r0 YUPEAUTEIHHOM JIOKYMEHTE U B €IUHOM T'OCYAapCTBEHHOM peecTpe IpUIMIECKUX
JIWIL, @ B CJTy4Yae, eCv IOPUINYECcKoe JIMIIO JISHCTBYET Ha OCHOBAHUM THUIIOBOTO YCTaBa, yTBEPkK/ICH-
HOT'O YIIOJTHOMOYEHHBIM TOCY/IaPCTBEHHBIM OPTaHOM, — TOJIBKO B €IMHOM TOCY/IaPCTBEHHOM peecTpe
IOPUINYCCKUX JIULIL.

(B pen. denepanbHoro 3akoHa ot 29.06.2015 N 209-93)

Cratbs 55. TlpeacraBuresnbcTBa U (PUIHAIIBL IOPUAMYECKOTO JIUIIA

(B pen. PenepanbHoro 3akoHa ot 05.05.2014 N 99-d3)

1. TTpencraBuTeNLCTBOM SIBJISIETCS] 00OCOOIEHHOE TOApa3/ieieH e IPUIMIECKOro JIMIA, pac-
TIOJIOKEHHOE BHE MECTa €ro HaxoJeHHs, KOTOpOEe IpeJCTaBIseT MHTEPECH IPUINYECKOrO JIMLA
Y OCYILIECTBIISICT UX 3aIIUTY.

2. ®unmainom siBisietcst 000CcoOIeHHOE MoApa3/ieNieHre I0PUIMIECKOTO JIMIA, PACTIONOKEHHOE
BHE MECTa €ro HaX0XJJEHUs U OCYILIECTBIIsIIoNIee Bee ero (PyHKIMU UM X 9acTh, B TOM 4KCIie (PyHK-
[IUM TIPE/ICTABUTETbCTBA.

3. IIpeacraButenbcTBa M (pUIMANBL HE SIBJSIOTCS I0OPUAMYECKUME JUiaMyd. OHY HaAesIIoTCS
MMYIIECTBOM CO3/JaBIIMM UX IOPUANIECKUM JIUIIOM U JISHCTBYIOT HA OCHOBAHUM YTBEPKICHHBIX UM
TOJIOKEHUH.

PykoBoauTeM mpeacTtaBUTENbCTB M (PUITMAIOB HA3HAYAIOTCS IOPUIUYECKUM JIMIIOM U JeH-
CTBYIOT Ha OCHOBAHUU €T0 JI0BEPEHHOCTH.

[pencraButenbcTBa M (UITMAITBI JOJDKHBI OBITH YKA3aHbI B €TUHOM T'OCY/IaPCTBEHHOM peecTpe
IOPUIMYECKHX JIHII.

(B pen. ®enepanbHoro 3akoHa ot 05.05.2014 N 99-d3)

Cratbst 56. OTBETCTBEHHOCTh I0PUIUYECKOTO JIMIIA

(B pen. PenepanbHoro 3akona ot 05.05.2014 N 99-D3)

1. FOpuarueckoe JMI0 OTBEYAET 10 CBOUM 00s13aTeIbCTBaM BCEM MTPUHAIEKAITM My UMY-
LIECTBOM.

OcobeHHOCTH OTBETCTBEHHOCTH Ka3E€HHOTO MPENPHUATUS U YUPEKAESHHS IO CBOUM 00s13aTelTb-
CTBaM OMpeJIeNISIoTCs TpaBmwIamMu ad3aiia TpeTbero myHkra 6 crarbu 113, myHkTa 3 crateu 123.21,
MyHKTOB 3 — 6 cratby 123.22 u mynkTa 2 ctatbu 123.23 Hacrosmiero Kopekca. Oco0eHHOCTH OTBET-
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CTBEHHOCTH PEJIMTMO3HON OpraHU3aliy ONpeesIssioTcsl TpaBuIaMu MyHKTa 2 cratbu 123.28 Hacrto-
swmero Kogekca.

2. Yupeaurenb (yU4aCTHUK) IOPUANIECKOTO JIMIA I COOCTBEHHUK €ro MMYIIIECTBA HE OTBe-
YaeT Mo 00s3aTeIbCTBAM I0PUANYECKOrO JIMLIA, & IOPUANYECKOE JIUII0 HE OTBEYAET M0 0053aTe/IbCTBAM
yupeauTensi (yJYacTHUKA) WM COOCTBEHHHKA, 33 UCKJIIOUYEHUEM CITydaeB, MPeJyCMOTPEHHBIX HACTO-
AmyM Kozsekcom uim Apyrum 3aKOHOM.

Cratbs 57. Peopranuszanus 10puaniecKkoro Juia

1. Peopranuzanus 10puaIMyecKoro Jimia (CaussHue, IpUCcOeIMHEHNE, pa3IeieHH e, BblIeJICHUE,
npeodpa3oBaHue) MOXKET ObITh OCYIIECTBJIEHA TIO PEIeHHWIO ero yupeauTesiel (YYaCTHUKOB) WA
opraHa IpUIu4YeCcKOro JIMIa, YIOJTHOMOUYEHHOTO Ha TO YUPEIUTEIbHBIM JIOKYMEHTOM.

JlomyckaeTtcst peopraHu3alivsi OpUIXIECcKOro JiMiia ¢ OHHOBPEMEHHBIM COUYE€TaHUEM Pa3IMUHbIX
ee hopM, MPETyCMOTPEHHBIX a03arieM NIePBBIM HACTOSINETO MyHKTA.

JlormyckaeTcst peopraHu3aiisl C yJ9acTueM JIByX W OoJiee I0pUANYECKUX JIMI, B TOM 4YHCIIe
CO3/IaHHBIX B Pa3HBIX OPraHU3aIlMOHHO-TIPABOBBIX hopMax, eciu HactosiimuM Kopekcom mnm apy-
MM 3aKOHOM TPETlyCMOTpeHa BO3ZMOKHOCTh MPe0Opa30BaHUs I0PUAMUYECKOrO JIMIA OJHOW U3 TAKUX
OpraHU3alMOHHO-IIPABOBbIX (DOPM B IOPUIMUECKOE JIMLO APYTON U3 TAKMX OPraHU3alMOHHO-IIPaBO-
BBIX (pOpM.

OrpannueHust peopraHu3aliy PUAMYECKUX JIUIL MOTYT OBITh YCTAaHOBJICHBI 32aKOHOM.

OcoOeHHOCTH peopraHu3ali KPeIUTHBIX, CTPAXOBBIX, KJIMPUHTOBBIX OpPraHW3alui, CIelu-
ATM3UPOBAHHBIX (PUHAHCOBBIX OOIIECTB, CHEIMATU3UPOBAHHBIX OOIIECTB MPOEKTHOTO (PMHAHCHPO-
BaHUs, HpO(peCCI/IOHEUIbH])IX YYaCTHUKOB pPbIHKAa HEHHBLIX 6yMar, AKIMUOHEPHBIX MHBECTUIHMOHHBIX
q)OHIIOB, YIIpaBJIAIOIINX KOMIaHUH MHBECTUILIMOHHBIX (l)OHI[OB, aeBbIX MHBECTUIITUOHHBIX q)OHIIOB
U HETOCYAAapCTBCHHBIX TNCHCUOHHLIX q)OHIIOB, HETrOCyJapCTBEHHBIX IEHCUOHHBIX (bOHILOB N HWHBIX
HEKPEIMTHBIX (PMHAHCOBBIX OpPraHMU3alMiA, aKIIMOHEPHBIX OOIIECTB PAaOOTHUKOB (HAPOOHBIX Ipe[-
MIPUSTUI) ONIPEAEIAIOTCS 3aKOHAMM, PETYJIUPYIOIIUMU JeATEIbHOCTh TAKUX OpraHU3alui.

(. 1 B pen. ®enepanbHoro 3akoHa ot 05.05.2014 N 99-D3)

2. B cayyasix, yCTaHOBJIEHHBIX 3aKOHOM, peOpraHu3alivs I0pUIUYecKoro Jmia B gopme ero
paszesieHus WK BbIJICJIEHUS U3 €r0 COCTaBa OHOTO WJIM HECKOJIBKUX IOPUAMYECKUX JIUI] OCYILECTB-
JIACTCA 110 PEHICHUIO YIIOJTHOMOYCHHBIX TOCYJApPCTBEHHBIX OpPraHOB WJIM 110 PCHICHUIO Cyaa.

Ecnu yupeaurenu (y4aCTHUKM) IOPUUYECKOTO JIULA, YIIOJTHOMOYEHHbIM MIMU OPraH WM OpraH
IOpPUANYECKOro JIMIA, YIOJHOMOYEHHBId Ha PEOPraHU3allMI0 ero YUYpeJUTeIbHbIM JOKYMEHTOM,
HE OCYIIECTBAT PEOPraHU3alIUI0 IOPUANYECKOTO JIUIA B CPOK, OINPEIEIEHHBIN B PEIIEHUH YTIOJTHOMO-
YEHHOT'0 TOCYJIaPCTBEHHOI'O OpraHa, Cyj Mo MCKY YKa3aHHOTrO roCy/IapCTBEHHOTO OpraHa Ha3HauyaeT
B YCTaHOBJICHHOM 3aKOHOM TOPSIJIKE apOUTPAKHOTO YIPABJIAIONIEro IPUINISCKUM JIUIIOM U TIOPY-
YyaeT eMy OCYIIECTBUTh PeopraHu3aIuio opuandeckoro jmia. C MOMEHTa Ha3HAYeHUsT apOUTpaxk-
HOTO YIIPABJISIIONIETO K HEMY MepeXosAT MOJIHOMOYMS MO YIIPABJISHUIO JIeIaMy I0PUINYECKOrO JIUIIa.
ApOUTpaXKHBIN YIPABJISAIONIMIA BHICTYIIAET OT UMEHH I0PUAMYECKOro JIIA B CyJie, COCTaBJIsIeT Tepe-
JATOYHBIN KT U MEPeJJaeT ero Ha pacCCMOTPEHHE Cyla BMECTE C yUPeIUTEeTbHBIMU JIOKyMEHTaAMU I0pH-
JIMYECKUX JIMII, CO3[IaBaeMbIX B pe3yJibTare peopraHu3anuu. PerieHue cyna o0 yTBepKJIeHUM yKa-
3aHHBIX JOKYMCHTOB SABJIACTCA OCHOBAHWEM JJIA FOCyI[apCTBeHHOI';I PETrUCTPpaii BHOBb CO31aBAC€MbIX
IOPUINYCCKUX JIUILIL.

(B pen. PenepanbHoro 3akona ot 05.05.2014 N 99-D3)

3. B ciayyasix, yCTaHOBJIEHHBIX 3aKOHOM, PeOpraHu3alius IPUANIECKUX JInll B (hopMe CIUSHUSA,
MIPUCOCMHEHH S UJTH TTPeoOpa30BaHuUsI MOXKET ObITh OCYIIIECTBJICHA JIUIIIb C COTJIACHS YIIOJTHOMOYEH-
HBIX T'OCYAAaPCTBEHHBIX OPraHOB.

4. YOpuaudeckoe JIUIO CUUTAETCSl pEOPraHU30BAHHBIM, 32 UCKJIIOUEHUEM CTyYaeB peopraHusa-
1My B (hopMe MPUCOETUHEHU ST, C MOMEHTA FOCYIaPCTBEHHOW PErUCTPAIK I0PUIUIECKUX JIUILI, CO3/a-
BaeMbIX B Pe3yJIbTaTe peopraHu3allvu.
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(B pen. PenepanbHoro 3akoHa ot 05.05.2014 N 99-D3)

[Tpu peopraHuzayy PUAXIECKOrO JHMIA B (DOpMe MPUCOEANHEHHS K HEMY JPYTroro opuau-
YECKOTr0 JIUIIA MIePBOe U3 HUX CUMTAETCS] PEOPraHM30BAaHHBIM C MOMEHTA BHECEHHUSI B €JMHBII TOCy-
JIAapCTBEHHBIN peecTp I0PUIMUECKHX JIUII 3aIMCH O MPEKPAIEHNUH AeATeTbHOCTH PUCOSIMHEHHOTO
IOPUMYECKOTO JIUIIA.

locynapcTBeHHasi perucTpanus IpUINIEcKoro JINIa, CO3JaBaeMOro B pe3y/ibTare peopraHu-
3a1uH (B CITy4yae perrcTpali HECKOIBKUX I0PUIMUECKHX JIUI] — [IEPBOTO 10 BPEMEHH I'OCy/1apCTBEH-
HOU perucTparym), JOMyCKaeTcsl He paHee UCTEeUeHUs COOTBETCTBYIOIIETO CPOKa IJisi OOKaIOBAHUS
pelueHus o peopranu3auuu (myHKT 1 cratsu 60.1).

(a03ar1 BBeneH denepasibabiM 3akoHOM OT 05.05.2014 N 99-3)

Crarbs 58. IIpaBoripeeMcTBO IIpY peopraHu3aliy IPUINIECKUX JIHIL

1. [Tpu cnmustHUM I0PUANIECKUX JIHILL ITPaBa U 00S3aHHOCTH KAXKI0TO U3 HUX MEPEXOAT K BHOBb
BO3HUKIIIEMY IOPUANYECKOMY JIUILY.

(B pen. PenepanbHoro 3akona ot 05.05.2014 N 99-d3)

2. Ipu npucoeMHEHNH IOPUAMYECKOTO JINIA K JPYroMy IOpHIMUECKOMY JIMILY K MOCIeTHEMY
MepexoIsAT MpaBa U 00S3aHHOCTH MTPUCOETUHEHHOTO I0PUINIECKOT0 JIHIIA.

(B pen. PenepanbHoro 3akoHa ot 05.05.2014 N 99-d3)

3. [Ipu pazneneHur IPUANIECKOro JIMIA €ro MpaBa v 0OS3aHHOCTH MEPEeXOsT K BHOBb BO3-
HUKIIAM I0pPUIMIECKUM JIMLIAM B COOTBETCTBUU C TIEPEAATOUHBIM aKTOM.

(B pen. PenepanbHoro 3akoHa ot 05.05.2014 N 99-d3)

4. Ipu BbIAGNIEHUM U3 COCTaBa IOPUIMUYECKOTO JIMIA OIHOTO WJIM HECKOJIbKUX IOPUIMUYECKUX
JIMI K KQXJOMY M3 HUX MePeXOIAT MpaBa U 0OSI3aHHOCTH PEOPraHN30BAHHOTO I0OPUIMUYECKOTO JIUIIA
B COOTBETCTBUH C MEPEAATOUHBIM aKTOM.

(B pen. PenepanbHoro 3akoHa ot 05.05.2014 N 99-D3)

5. Ipu npeoOpazoBaHUM IOPUANIECKOTO JIMIA OTHOM OpraHU3alMOHHO-TIPABOBOM (hOPMBI
B IOPUMUYECKOE JIUIIO APYTON OpraHU3allMOHHO-TTPABOBOM (POPMBI MpaBa U 0OSI3aHHOCTU PEOPraHu-
30BaHHOTO IOPUIMYECKOrO JIMIA B OTHOIICHUH JIPYTHX JIUI] HE U3MEHSIOTCS, 32 UCKJTIOUEHUEM T1paB
1 00s13aHHOCTEW B OTHOIIEHUM yupeauTesniel (yYaCTHUKOB), M3MEHEHHE KOTOPhIX BBI3BAHO peopra-
HU3aLMEN.

K oTHoOmeHrsiM, BOBHUKAIOIIMM MPUA PEOPraHU3aIiy I0pPUINIECKOro Jmia B hopme mpeodpa-
30BaHMs, NpaBuia ctateu 60 Hactosmero Kogekca He mpuUMeHSIOTCS.

(1. 5 B pen. ®enepanbHoro 3akoHa ot 05.05.2014 N 99-D3)

Crarbsa 59. Ilepenatounslii akT

(B pen. PenepanbHoro 3akoHa ot 05.05.2014 N 99-D3)

1. TlepenaTouHblii aKkT JOJIKEH COAEPKATh MOIOXKEHHUS O ITPABOIPEEMCTBE 10 BCeM 00s3aTelb-
CTBaAM PEOPraHM30BAHHOTO I0PUIMYECKOr0 JIMIA B OTHOIIEHUH BCEX €r0 KPeAUTOPOB U JIOJKHUKOB,
BKJTIOUasi 0053aTe/IbCTBA, OCMAPUBAEMble CTOPOHAMH, A TAKXKe MOPSIOK OIpe/leSIeHHs] IPaBOIpeeM-
CTBa B CBSI3M C U3MEHEHUEM BU/1a, COCTaBa, CTOMMOCTH MMYIIECTBA, BOSHUKHOBEHUEM, N3MEHEHUEM,
IpeKpallieHNueM I1paB U 0OA3aHHOCTEH PeOpraHu3yeMOoro IpUANIECKOro JIMLA, KOTOpble MOTYT IpO-
W30MTH 1IOCJIE JaThl, HA KOTOPYIO COCTABJICH NEePEAAaTOYHBII aKT.

2. [lepenaToYHbIN aKT YTBEPKAAETCS YUpEAUTETAMHE (YUACTHUKAMU) IOPUANIECKOTO JIIA WITH
OpraHoM, MPUHSIBIINM PEIleHHue O PeOPraHu3aliy I0PUANIECKOTO JIUIA, U TIPECTABIISETCS] BMECTe
C yUpeIUTEeIbHBIMU JOKYMEHTAMU 11 TOCYTApPCTBEHHOW PEruCTpaIii I0PUINYECKHX JIMII, CO3/1aBa-
eMbIX B pe3yJibTaTe peopraHn3aliiu, Wi BHECEHHSI NU3MEHEHUI B YUpEeIUTENIbHbIE JOKYMEHTHI CyIIe-
CTBYIOIIMX IOPUIMUECKHX JIHII.

Henpencrasienue BMecTe ¢ yupeIuTeabHbIMU JOKYMEHTaMH II€PeJaTOYHOro akTa, OTCYyTCTBUE
B HEM MOJIOKEHUI O ITPaBOIPEEMCTBE M0 BCeM 00s13aTeIbCTBAM PEOPraHU30BAHHOTO IOPUANYECKOTO
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JIMIIA BJIEKYT OTKa3 B TOCY/IapCTBEHHON PErucTpaliiy IpUInIecKuX JIMll, CO3aBAEMbIX B pe3yJbTaTe
peopraHu3aluu.

Cratbs 60. 'apanTuu 1ipaB KpeIUTOPOB PEOPraHU3yEMOTO I0PUANIECKOrO UL

(B pen. PenepanbHoro 3akoHa ot 05.05.2014 N 99-D3)

1. B Teyenue Tpex pabourx AHEH Mocie AaThl MPUHATHS PEIICHUsI O PEOpraHu3aluy I0pUII-
YECKOro JIMIA OHO 00513aHO YBEIOMUTDb B IMCbMEHHOW (pOpMeE YITOTHOMOUEHHBIN TOCYJapCTBEHHBIH
OpraH, OCYIIECTBJISIIOIIMI T'OCYAAPCTBEHHYIO PETMCTPALIMIO IOPUIMUECKHUX JIUL, O HaYaJle TPOLIEAY Pbl
peopraHuzaiy ¢ ykazaHueM (popmbl peopraHuszanuu. B ciyyae ydactusi B peopraHuzalvu JByX
u Oosiee IOPUIMUYECKUX JIMI] TAKOE YBEJIOMJICHUE HAIPABIISIETCS IOPUANYECKUAM JIMLIOM, MOCTIEIHUM
MIPUHSBILMM PEUIEHUE O PEOPraHU3alK UJIN ONIPE/IEIEHHBIM pelieHreM o peopranuzanuu. Ha ocHo-
BaHUM TaKOTO YBEJOMJIEHUsI YIIOJTHOMOYEHHbIN rOCYJapCTBEHHBIII OpraH, OCYILECTBIISAIOUINIA IoCy-
JAPCTBEHHYIO PETUCTPALMIO IOPUIMUECKHUX JIML, BHOCUT B €IMHBII TOCYIaPCTBEHHBIN PEECTp I0PUIU-
YECKMX JIMI] 3aIUCh O TOM, YTO I0pPUANYECKHE JIULIA HAXOATCS B IPOLIECCE PEOPraHU3ALY.

Peopranuzyemoe 1opuandeckoe JIMIO MOCIe€ BHECEHUS B €JUHBbI FOCYJAPCTBEHHBIN pPEecTp
IOPUIMYECKUX JIML] 3alIMCU O Hayajie MpoLeLypbl pEOpraHU3allvy ABak/Ibl C NIEPUOINYHOCTBIO OAUH
pa3 B MecsI1 OMyOJIMKOBBIBAET B CPEICTBAX MACCOBOI MH(OPMAIMHU, B KOTOPHIX OITyOJIMKOBBIBAIOTCS
JAHHBIE O TOCYIAPCTBEHHOU PErUCTPpaLluK I0PUAMYECKUX JIML, YBEAOMIIEHHE O CBOEH peOpraHu3aly.
B cnydae yvactusi B peopranusaiiiy AByX U OoJiee I0pUIMUECcKHX JIMI YBEIOMJICHHE O peopraHu3a-
IIUM OMyOJIMKOBBIBAETCS] OT UMEHHU BCEX YUACTBYIOIIMX B PEOPraHU3AIMU I0PUINIECKUX JIUILL IOPUIU-
YECKUM JIMLIOM, TIOCJIETHUM MPUHSBUIMM pPellieHHe O PEOPraHU3aly WK ONPe/IeIEHHbIM pellieHUEM
0 peopraHu3auuu. B yBegomiieHnn o peopraHu3alyy yKas3blBalOTCSl CBEJEHUS O KaXKJOM YYacTBYIO-
IIEM B pEOpPraHu3aliK, CO3JaBAEMOM WJIY ITPOIOJIKAIOIIEM JESTENbHOCTD B pE3YJIbTaTe peopraHu3a-
MU I0pUINYECKOM JIIe, (pOpMa peopraHu3aliii, ONMCAHUE TIOPSIKA U YCIOBUM 3asiBIEHUS Kpeau-
TOpPaMH CBOMX TpeOOBaHMI, UHBIE CBEJCHUS, TPEAYCMOTPEHHBIE 3aKOHOM.

3aKOHOM MOXeT OBITh IpeIyCMOTpeHa 00S3aHHOCTh PEOPraHU3yeMOro IPUIMUYECKOrO JIUIA
YBEJIOMUTD B IMTMCbMEHHOW (pOpME KPEIUTOPOB O CBOEW peopraHu3aIlvu.

2. Kpeaurop 10puIuyecKoro Jivia, eciad ero mpasa TpeOOBaHUS BO3HUKIIU JI0 OIyOJMKOBA-
HUS IEPBOT'O YBEJJOMJICHHUSI O PEOPraHU3aIiy I0PUAMYECKOrO JIMIA, BIPaBe MOTPeOoBaTh B CYJeOHOM
MOPSIIKE TOCPOYHOTO UCTIONHEHU I COOTBETCTBYIOIIETO 00s13aTeIbCTBA OKHUKOM, a TIPU HEBO3MOK-
HOCTH JIOCPOYHOT'O MCTIOJTHEHHSI — MPEKpalleHus1 0053aTebCTBA U BO3MEIIEHHSI CBS3aHHBIX C 3TUM
yOBITKOB, 32 UCKJTIOUEHUEM CITyYaeB, YCTAHOBJICHHBIX 3aKOHOM WJIM COIJIAIIEHUEM KPEAUTOpa C peop-
raHU3YEeMbIM I0PUINYECKUM JIMLIOM.

TpeGoBaHMs O JOCPOYHOM HMCHONHEHUM 0053aTeNbCTBA WIM TPEKpaIleHUH 00s13aTeNIbCTBA
Y BO3MEIIIEHNH YOBITKOB MOTYT OBITh MPEABSIBICHb KPEAUTOPAMH HE TO3/IHEE YeM B TeUeHHE TPH/I-
[[aTH JHEH TIOCTIe 1aThl OIyOJIMKOBAHMSI TIOC/IEHETO YBEIOMJICHHS O PEOpraHU3aIK I0PUANIECKOTO
JMLIA.

[IpaBo, npegycMoTpeHHOe ab3alieM IepBbIM HACTOSIIIETO MyHKTA, He MPEeJOCTaBIIsIETCS Kpeau-
TOpY, YK€ UMEIOIIeMY JI0CTaTOUYHOE 0OecTieueHe.

[IpenbsBieHHBIE B YKA3aHHBIA CPOK TPEOOBAHMS JOJIKHBI OBITH MCIIONHEHBI 10 3aBEpIICHUS
MPOLIEY Pbl pEOPraHM3aLlMK, B TOM YKCJIE BHECEHUEM J0JITa B JIETIO3UT B CIIy4asiX, IPEAYCMOTPEHHBIX
cratbeit 327 Hacrosiero Konekca.

Kpenutop He BripaBe TpeOOBaTh JOCPOUHOTO UCTIOTHEHUS 00SI3aTeIbCTBA WK TPEK PaIlleHU ST
00s13aTeNIbCTBA U BO3MEIIEHHS YOBITKOB, €CIIM B T€UEHHE TPUILIATU THEH C JaThl IPeIbsIBICHUS Kpe-
AUTOPOM 3TUX TPeOOBaHMI eMy OyAeT MpefoCTaBIeHo oOecrieueHre, MPU3HaBaeMOoe I0CTaTOUHBIM
B COOTBETCTBUU C MYHKTOM 4 HACTOSIIEN CTAThU.

[MpenpsBieHre KpeauTopaMu TpeOOBaHUI HA OCHOBAaHMM HACTOSIIIIETO IyHKTA HE SIBIISIETCS
OCHOBaHHUEM J1J1s1 TPUOCTAHOBJIEHU S TTPOLIELypbl PEOPraHU3aLUU I0PUAMYECKOTO JIUILIA.
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3. Ecnu kpenutopy, MOTpeOOBaBIIEMY B COOTBETCTBHM C TPaBUJIAMHU HACTOSINEH CTaThbu
JOCPOYHOTO UCTIOJTHEHHS 00s13aTeIbCTBA WM TPEeKpallieHns 00s3aTebCTBa M BO3MEIICHUST YOBIT-
KOB, TaKOE HCIIOJIHEHHE He IMPeIOCTaBIeHO, YOBITKM HE BO3MEIIEHbl U He MPEJIOKEHO JOCTaTOY-
HOoe oOecrieyeHre UCTIONHEeHUsT 0053aTeNbCTBa, COMMIAPHYI0 OTBETCTBEHHOCTb Tiepe]] KPeAUuTOPOM
HapsJy C IOPUAWYECKUMHM JIMLIaMU, CO3JAHHBIMU B pe3y/ibTaTe peopraHu3alliy, HECyT JIMIA, UMe-
o1pe (haKTUYECKYI0 BO3MOXKHOCTb ONPEAEIATh JEUCTBUS PEOPraHU30BAHHBIX IOPUANYECKUX JIMLL
(myHKT 3 crarbu 53.1), 4eHbl UX KOJUIETUAJIbHBIX OPraHOB W JIMIIO, YIOJIHOMOUYEHHOE BBICTYIATh
OT UMEHHU PEOPraHM30BAHHOTO IOPUAUYECKOTO JIUIIA (MyHKT 3 cTaThi 53), €CJIM OHU CBOMMMU JICUCTBU-
siMu (6e31eficTBIEeM) CITIOCOOCTBOBAIM HACTYIIGHHUIO YKAa3aHHBIX ITOCIIE/ICTBUH TSI KPEAUTOPA, a TIPH
peopranuzauu B (popMe BbIAEIEHUS COIMAAPHYI0 OTBETCTBEHHOCTb IEpesl KPeAUTOPOM HapsLy
C YKa3aHHbIMHU JIMLIAMU HECET TAK)KE PEOPraHW30BAHHOE I0PUANYECKOE JIUIIO.

4. IpeanoxeHHOE KpeaAuTopy oOecriedeHre NCTIONHEHU T 00513aTeIbCTB PEOPraHn3yeMoro I0pu-
JAMYECKOTO JINIIA WM BO3MEIIEHUsI CBSA3aHHBIX C €ro MpeKpaleHrneM YObITKOB CUMTAeTCsl JOCTAaTOY-
HBIM, €CJIU:

1) KpeauTop cornacuscs NPUHATh Takoe oOecredeHue;

2) KpeauTopy BblJaHa He3aBUCHMAsi Oe30T3bIBHAS TAPAHTHUsSI KPEAUTHOW OpraHu3aluen, Kpe-
JAUTOCTIOCOOHOCTh KOTOPOH HE BBI3BIBAET 0OOCHOBAHHBIX COMHEHHI, CO CPOKOM JICHICTBHSI, HE MEHee
YeM Ha TpY Mecslia MPEBHIIIAIOIIAM CPOK UCTIONHEHUsT 00eCTIeunBaeMoro 00s3aTesbCTBa, U ¢ YCiIo-
BUEM IUIaTekXa MO TPEIbSIBICHUN KPEIUTOPOM TPeOOBAHMI K TapaHTy C MPWIOKEHHWEM HOKa3a-
TEJIbCTB HEHCIIOJTHEHHS 00s3aTeIbCTBA PEOPraHU3yeMOro WM PEOPraHM30BAaHHOTO I0PUANIECKOTO
JIALA.

5. Ecnm mepenaTtovHblil akT He MO3BOJISIET ONMpPEeIUTh MPABONPEEMHHKA 10 0053aTeIbCTBY
IOPUMUYECKOTO JIMIA, & TAK)KE €CIIM U3 MePelaTOYHOrO aKTa WIJIM MHBIX OOCTOSTENBCTB CIIEAYET, UTO
MIpY pPeopraHu3aliii HeJOOPOCOBECTHO pacCIipeesieHbl aKTUBBI U 00S3aTeIbCTBA PEOPTraHN3yeMbIX
IOPUIMYECKHX JIULL, YTO IIPUBEJIO K CYIIIECTBEHHOMY HAapyILIEHUIO MHTEPECOB KPEIUTOPOB, PEOPraHu-
30BaHHOE I0PUIMYECKOE JIULIO U CO3/IaHHbIE B Pe3y/IbTaTe peOpraHu3aliy IPUINIECKUE JIUIA HECYT
COJIUJIAPHYIO0 OTBETCTBEHHOCTD IO TAKOMY OOSI3aTEIIbCTRY.

Crarbs 60.1. [TocneacTBusi NpU3HaHUSA HEJEUCTBUTENIBHBIM PEILIEHUS] O pEOPraHu3alu 0pu-
JUYECKOTrO JIMLA

(BBenena depepanbubiM 3akoHOM OT 05.05.2014 N 99-03)

1. Pemmenue o peopraHu3aiiuy OPUIMIECKOTO JIUIA MOXKET OBITh PU3HAHO HEIEHCTBUTETEHBIM
10 TPeOOBAHMIO YYACTHUKOB PEOPTaHU3yeMOr0 I0PUANIECKOrO JIUIIA, A TaKKe WHBIX JIHLI, HE SBJISIO-
IIMXCS YYACTHUKAMU I0PUAMYECKOTO JIMLIA, €CIM TaKOE MPABO UM IPEIOCTABIEHO 3aKOHOM.

VYkazanHoe TpeOOBaHKE MOXET OBbITh ITPEABSIBICHO B CyJ1 HE TTO3/IHEE YeM B TEUSHHUE TPEX Mecsi-
LIEB M0CJIE BHECEHUSI B €JUHbII TOCYAAPCTBEHHBIN peecTp IPUANYECKHX JIMI 3alIMCU O HavyaJle Ipo-
Lie/lypbl pEOpPraHn3aluM, €CJIM MHOW CPOK HE YCTAHOBJIEH 3aKOHOM.

2. Ilpu3HaHue CyIOM HEAEWCTBUTEbHBIM PEILEHUS O PEOpraHu3aly IOPUAMYECKOro JIMLA
HE BJeYeT JIMKBUJAIMM OOpa30BaBILErOCs B pe3ysbTaTe pPeOpraHu3alvy OPUINYECKOro JIUIA,
a TakKe He SIBJISeTCS OCHOBAHWEM [UIsl MPU3HAHUS HENEHCTBUTENBbHBIMU C/IEJIOK, COBEPLIEHHBIX
TaKUM I0PUAUYECKUM JIULIOM.

3. B ciyyae npu3HaHMs pElIeHusl O peopraHru3aluy I0pUANYECKOrO JIMLA HEIeCTBUTEIbHBIM
10 OKOHYAHUsI PeOpraHu3alliu, €CJIM OCYILIECTBIEHA TOCYIapCTBEHHAs PETUCTpalds YacTH I0pU M-
YECKMX JIMLI, MOIJIeKAIMX CO3/IaHUI0 B pe3yJibTaTe PEeOpraHu3alliy, MPaBOIPEEMCTBO HACTYIAeT
TOJIBKO B OTHOIIEHUM TaKWX 3aperMCTPUPOBAHHBIX IOPUANYECKUX JIML, B OCTAJIBHOM YacTu IpaBa
1 00SI3aHHOCTY COXPAHSIOTCS 32 MPEXHUMHU I0PUANIECKUMHE JIMLIAMH.

4. Jlunia, HeJOOPOCOBECTHO CMOCOOCTBOBABIIME MPUHATUIO MPU3HAHHOTO CYJOM HE/IeHCTBU-
TEJIbHBIM PElIeHHs O PeOpPraHu3aIiu, 00s3aHbl COTMIAPHO BO3MECTUTh YOBITKH YYaCTHUKY peopra-
HU30BaHHOTO I0PUINYECKOrO JIMLA, TOJI0COBABILIEMY ITPOTUB MPUHATHS PELIEHUsI O PEOpraHu3aluy

42



P. JI. XavarypoB. «Huukionenus opuandyeckas B 15 tomax. Tom 4 (I')»

WJIM He IPUHUMABIIIEMY Y4acTHsl B TOJIOCOBAaHUHU, a TAK:Ke KPeIUTOPaM PeopraHM30BaHHOTO I0PUIM-
yeckoro jvia. ConaapHo ¢ JaHHBIMH JIUIIAMHU, HEOOPOCOBECTHO CIIOCOOCTBOBABIIMMHU PUHATHIO
pELLeHN s O peOpraHu3aliy, OTBEYAIOT IOPUAMYECKUE JIIA, CO3/IaHHbIE B Pe3y/IbTaTe PeopraHu3aluu
HA OCHOBAHUHU YKa3aHHOTO PelIeHHUS.

Ecnu pemienue o peopraHuzaliiiy I00pUIMYECKOro JIMIA TPUHUMAIIOCh KOJIJIETHAIbHBIM Opra-
HOM, COJIMJIapHasl OTBETCTBEHHOCTh BO3JIAraeTCsl Ha YWIEHOB 3TOr0 OpraHa, rojIoCOBABIIMX 3a ITPUHS-
THE COOTBETCTBYIOIIETO PEIICHMUSI.

Cratps 60.2. [Ipu3HaHue peopraHu3ay KOpHopaiuyu HECOCTOSIBILIEHCS

(BBeneHa depepanbubiM 3akoHOM OT 05.05.2014 N 99-03)

1. Cyn no TpeGoBaHUI0 yUYaCTHUKA KOPHOPAIIH, TOJIOCOBABIIETO IPOTUB MTPUHSITUS PEIICHUS
O peopraHu3aIvy TOW KOPHOPAIUK WA He TPUHUMABIIETO YYacThsl B TOJIOCOBAHUH TIO JIAHHOMY
BOIPOCY, MOXKET MPU3HATH PEOPTraHU3AIMI0 HECOCTOSIBILIEHCS B ClTydae, eCliv pellleHrue O PeopraHu-
3allMU He IPUHUMAJIOCh YYaCTHUKAMK PEOPraHM30BaHHON KOPIIOPAIIMH, a TAKKE B CITydae MpecTaB-
JIeHU s IS TOCYIapCTBEHHOM PEerucTpayy IpUINnIeCKHX JIUI, CO3JaBAeMBbIX ITyTeM peopraHu3aIim,
JOKYMEHTOB, COZIEPKAINX 3aBEJOMO HEIOCTOBEPHBIE TAaHHBIE O PEOPraHU3AIHH.

2. Pemienve cyga o mpu3HaHUM PEOPraHU3AIMU HECOCTOSIBILICHCS BI€UET CIISAYIONINE MPaBo-
BbI€ TIOCJIC/ICTBUS:

1) BoccTaHaBAMBAIOTCS IOPUMUYECKHE JIMIIA, CYIIECTBOBABIIKME 10 PEOPraHn3alii, C OJHOBpE-
MEHHBIM TPEeKpaIleHUeM I0PUANIECKUX JIUI], CO3JaHHBIX B pe3yJIbTaTe PeOpraHm3aliu, O YeM Jiera-
I0TCSI COOTBETCTBYIOIIME 3aIMCH B €TMHOM T'OCY/IapCTBEHHOM PEecTpe I0PHIMUECKHX JIHII;

2) CHOeNKY I0PUINYECKUX JIUI, CO3JaHHbIX B pe3yJibTaTe peopraHu3aluu, ¢ JUIAMH, J00po-
COBECTHO TOJIaraBIIMMHUCS Ha MTPABOIIPEEMCTBO, COXPAHSIOT CUITY ISl BOCCTAHOBJICHHBIX I0pUANYe-
CKUX JIUII, KOTOPBIE SIBJISIOTCS COTUIAPHBIMU JOIDKHUKAMU M COJIMAAPHBIMU KPEIUTOPAMHU IO TAKUM
CHIeJIKaM;

3) mepexon MpaB U 0OA3aHHOCTEH MPU3HAETCSI HECOCTOSIBIIMMCS, TIPH 3TOM IPEAOCTaBIICHHE
(T1aTexu, yCIyrd  T.11.), OCyIIECTBIIEHHOE B MOJIb3Y I0PUINYECKOTO JIMIIA, CO3AHHOTO B pe3ysibTare
peoprau3aiyy, J0KHUKaMHU, JOOPOCOBECTHO MOJAraBIIMMUCS HA MPABOIPEEMCTBO HA CTOPOHE
KpeIuTopa, MPU3HAETCsl COBEPIIEHHBIM B IMOJIb3Y YIPAaBOMOYEHHOTO Jiviia. Ecum 3a cuet nMyectsa
(aKTUBOB) OJJHOTO U3 IOPUINIECKUX JIWII, YYACTBOBABIINX B PEOPraHU3allNH, UCTIOTHEHbI 00SI3aHHO-
CTH JIPYTOro U3 HUX, Nepele/ine K 0puaAnIecKoMy JIMITy, CO3JaHHOMY B pe3yJIbTaTe peopraHusa-
IIUH, K OTHOIIIEHHUSIM YKA3aHHBIX JIWII TPUMEHSTIOTCS TTPaBuIia 00 00s3aTeIbCTBAX BCIIE/ICTBAE HEOCHO-
BatesibHOrO oOorarieHus (raa 60). [Tpor3BeieHHbIE BBITUIATH MOTYT OBITH OCIIOPEHBI T10 3a5IBJICHUIO
JIMIA, 32 CYET CPEeCTB KOTOPOTro OHU OBbLIM MPOM3BENCHBI, €CIU MOMyYaTesIb UCTIOTHEHNST 3HAJ W
JOJKEeH ObUT 3HATH O HE3AKOHHOCTH PEOpraHU3aINN;

4) yYaCTHUKHM paHee CYIIECTBOBABILIErO IOPUINYECKOro JIMIA MPHU3HAIOTCS O0agaTessiMu
J0JIeld yJ4acTUsi B HEM B TOM pa3mepe, B KOTOPOM JOJIM MTPUHAJIEKATN UM 0 PEOPraHUu3alid, a TIPH
CMEHEe YYaCTHMKOB IOPUAMYECKOTO JIMIA B XOJIe TAaKOW PEOpraHu3aliy WX 10 e OKOHYAHUH JI0U
y4acTUsl YYaCTHUKOB paHee CYIIECTBOBABIIETO IOPUINIECKOrO JIMIA BO3BPAIIAIOTCS MM TIO TMPaBH-
JlaM, TIpelyCMOTPEHHBIM IyHKTOM 3 ctaThu 65.2 Hactosero Konekca.

Cratbs 61. JIukBuaaus 0puIudeckoro Jmia

(B pen. PenepanbHoro 3akona ot 05.05.2014 N 99-D3)

1. JIukBUAAIMS I0PUIMIECKOTrO JIMIA BJIeUeT ero mpekparieHne 6e3 nepexoaa B NOpsIKe yHU-
BEPCAJILHOTO MPABOIPEEMCTBA €T0 MPaB U 0OSA3aHHOCTEH K APYTUM JIUIIAM.

2. IOpuanueckoe JUIO JUKBUIUPYETCS MO PEIICHUIO ero yupeautesend (yYacTHUKOB) WJIH
opraHa IOpUAXYECKOro JIMIA, YIIOJTHOMOUYEHHOTO Ha TO YUPEAUTEIbHBIM JIOKYMEHTOM, B TOM YHCTIe
B CBSI3M C UCTEUEHHEM CPOKa, Ha KOTOPBIH CO3JaHO I0PUANYECKOE JIUIIO, C JOCTHKEHUEM IIeJH, pau
KOTOPOW OHO CO3/1aHO.
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3. FOpuauyeckoe MO JIMKBUAUPYETCS 0 PEIISHUIO Cy/a:

1) 1o UCKy ToCyIapCTBEHHOTO OpraHa WM OpraHa MECTHOTO CaMOYTIPaBJIeHH 1, KOTOPHIM ITPaBO
Ha MpeIbsiBIIeHre TPeOOBAHMSI O JIMKBUAAIMN I0PUANIECKOrO JIUIIA MTPEAOCTABIEHO 3aKOHOM, B CIIy-
Yyae MPU3HAHUS TOCYJAPCTBEHHOW PErHCTPAIllK IOPUAMYECKOTO JIMIA HeJACHCTBUTEBHOW, B TOM
YKCyie B CBSI3H C JIOMYIIEHHBIMU TIPY €T0 CO3[JaHUU IPyOBbIMH HapYIIEHUsIMU 3aKOHA, eCJIA TU Hapy-
IIIeHUsI HOCAT HEYCTPAaHUMBIN XapaKTep;

2) MO UCKY TOCYJapCTBEHHOTO OpraHa Wi OpraHa MECTHOTO CaMOYTIPaBJIeH! I, KOTOPbIM ITPAaBO
Ha MIpeIbsBIIeHre TPeOOBAHMSI O JIMKBUAAIMU I0PUANIECKOTO JIUIIA MTPEAOCTABIEHO 3aKOHOM, B CITy-
Yyae OCYILECTBIICHUs IOPUAMYECKUAM JIMIIOM JISSATETIbHOCTH Oe3 HaJUIeXKallero paspemieHus (JIMieH-
3UM) JTMOO TP OTCYTCTBUH 00513aTEILHOTO YJIEHCTBA B CAMOPETYIMPYEMON OpraHU3alluy W HE0O-
XOAMMOTO B CHJIy 3aKOHa CBUAETENbCTBA O JIOMYCKE K OIpPEAEJICHHOMY BUIY PadoOT, BBITAHHOTO
CaMOperyJIMpyeMOy OpraHu3alen;

3) 10 UCKY TOCYAAPCTBEHHOT'O OpraHa Wiy OpraHa MECTHOTO CAMOYTIPABJIEHH 1, KOTOPBIM IIPaBO
Ha MpeIbsBIIeHre TPeOOBAHMSI O JIMKBUAAIMN I0PUANIECKOTO JIUIIA MTPEAOCTABIEHO 3aKOHOM, B CITy-
Yyae OCYyLIECTBJICHUS IOPUIMUECKUM JIMIIOM JESITebHOCTH, 3allpeIIeHHON 3aKOHOM, OO ¢ Hapy-
menueM Koncrurymmu Poccuiickoit ®depeparum, mu60 ¢ IpyrumMu HEOMHOKPATHBIMU WM TPYOBIMU
HapYIIeHUsIMU 3aKOHA WM UHBIX MPABOBBIX aKTOB;

4) 1Mo UCKY TOCYIapCTBEHHOTO OpPraHa MJIM OpraHa MECTHOTO CaMOYIIPaBJIeHH 1, KOTOPbIM ITPaBO
Ha MpeIbsBIIeHre TPeOOBAHMSI O JIMKBUAAIMN I0PUANIECKOTO JIUIIA MTPEAOCTABIEHO 3aKOHOM, B CITy-
Yyae CHCTEMaTHUECKOTO OCYIIECTBIIEHHSI OOLIECTBEHHOM OpraHu3alfei, OOIIeCTBEHHBIM ABHKEHUEM,
O1aroTBOPUTEIHHBIM M UHBIM (DOHJIOM, PEJIMTUO3HON OpraHU3aIfelt IesiTeJIbHOCTH, TIPOTUBOpEYa-
1IeH YCTaBHBIM 11EJI5IM TaKHUX OpPraHu3aliuii;

(B pen. ®enepanbHoro 3akoHa ot 23.05.2015 N 133-93)

5) 1o ucky yupenutesis (y4aCTHUKA) IOPUIXYECKOrO JIMIA B C/IyYae HEBO3MOKHOCTH JOCTHIKE-
HUS LIeNIel, paii KOTOPBIX OHO CO3/IaHO, B TOM YHMCJIE B CJIydae, €CJIM OCYIIECTBICHHUE IESTEbHOCTH
IOPUINIECKOTO JIUIA CTAHOBUTCSI HEBO3MOKHBIM UJIH CYITIECTBEHHO 3aTPYAHACTCS;

6) B UHBIX CITyYasx, MPeTyCMOTPEHHBIX 3aKOHOM.

4. C MOMEHTA MPUHSTUS PEIICHHUS O JIMKBUIAIUY IOPUIMIECKOrO JIUIA CPOK UCTIOTTHEHUS €ro
00513aTeJIbCTB Tepe]l KPeTUTOPAMU CIMTACTCS HACTYMBILIUM.

5. Periennem cyaa o TMKBUIAIUM I0PUAMYECKOTO JIUIIA Ha er0 yupeanuTesel (YYaCTHUKOB) WIIH
Ha OpraH, yIOJHOMOYEHHBIN Ha JIMKBUIALMIO IOPUINIECKOTO JIUIA er0 yUpeAUTEIbHBIM JOKYMEH-
TOM, MOTYT OBITh BO3JIO’KEHBI OOSI3aHHOCTH IO OCYIIECTBJICHUIO JTMKBUIAIMY I0OPUAMYECKOTO JIUIA.
HewncnonHenue perieHus: cyaa siBJisieTcsl OCHOBAaHUEM JIJIs1 OCYIIIECTBIICHU s JIMKBUIAIUN 0pUIAYe-
CKOT'0 JIUIa apOUTPaXHBIM YIIPABJISIOMUM (TTYHKT 5 CTaThil 62) 3a CUET MMYIIECTBA I0PUINIECKOTO
muua. [Ipyu HeAOCTaTOYHOCTH Y IOPUAMYECKOTO JIMIA CPEICTB Ha PacxXojbl, HEOOXOAUMBIE ISl €r0
JIMKBUJIAIAN, STH PACXOJIbl BO3JIAraloTcs Ha yupeauTesielt (YIaCTHUKOB) I0PUIMUYECKOrO JIUIA COJH-
JapHO (MyHKT 2 cTathu 62).

6. FOpuguyeckue miia, 3a UCKJIIOUEHUEM ITPelyCMOTPEHHBIX CTaThell 65 HacTosiero Konekca
IOPUIMIECKHX JIMII, TI0 PEIICHUI0 Cy/la MOTYT OBITh MPU3HAHBI HECOCTOATENLHBIMU (OaHKPOTAMM)
Y JIMKBUAMPOBAHBI B CIYYasiX W B MOPSAKE, KOTOPbIEe MPETyCMOTPEHBI 3aKOHOIATEILCTBOM O HECO-
CTOSITETLHOCTU (OAaHKPOTCTBE).

Oo6mye npaBuia O JIMKBUAAIMY I0PUIMYECKUX JIMII, cofepskaimecs: B Hactosimem Konekce,
MPUMEHSIOTCS K JIMKBUIAIMH IOPUINIECKOTO JIUIA B MOPSIKE KOHKYPCHOTO TIPOM3BOACTBA B CITY-
Yasix, eciay HacTosmuM KolekcoM Min 3aKOHOJATEeNIbCTBOM O HECOCTOSITEbHOCTH (OaHKpPOTCTBE)
HE YCTaHOBJICHBI MHBIC TTPABUIIA.

Cratbst 62. O053aHHOCTH JIMII, IPUHSBIIMX PelIeHHe O JTUKBUAAINH I0PUAMYECKOTO JINIIA
(B pen. PenepanbHoro 3akoHa ot 05.05.2014 N 99-D3)
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1. Yupeaurenu (y4aCTHUKM) IOPUAMYECKOTO JIMIIA UM OPraH, IPUHABLIME PELIEHUE O JINKBU-
JalK I0PUINIECKOro JIMIA, B TEYEHUE TpeX pabouux AHEH Mocie JaThl MPUHSTUS JAaHHOTO pellle-
HUSL 00s13aHBI COOOIIUTh B MHMCbMEHHOW (hopMe 00 3TOM B YNOJHOMOYEHHBI TOCYJapCTBEHHBIH
OpraH, OCYIIECTBJISIIOIMI FOCYAAPCTBEHHYIO PETUCTPALIMIO IOPUINYECKUX JIULL, 1Sl BHECEHUS B €U~
HBII TOCYAAPCTBEHHBII PEECTp IOPUANYECKUX JIMIL 3alIMCU O TOM, YTO IOPUIMYECKOE JIMLO HaXo-
JWTCS B TIpoOliecce JTMKBUIAINM, a TaKKe OMyOIMKOBATh CBE/ICHUs O MPUHITUU JAHHOTO PEIleHUs
B [TOPAAJIKE, YCTAHOBJIEHHOM 3aKOHOM.

2. Yupequtenu (y4aCTHUKHU) IOPUAUYECKOTO JIMIA HE3aBUCUMO OT OCHOBAHWM, 1O KOTOPHIM
MIPUHATO PELIEHHUE O €ro JIMKBUIAIIMY, B TOM YHUCJIE B clydae (paKTHUECKOTo MPEK paIleHus 1eATe b
HOCTH I0PHMYECKOTO JIUIIA, 0OSI3aHBI COBEPIIUTD 32 CYET UMYIIIECTBA IOPUIMUYECKOTO JIUIA ISHCTBUS
T10 JINKBUAALIMY I0pUANYECKOro Jimua. I Ipu HepocTaToyHOCTH MMYIECTBA IOPUANYECKOTO JIMLA yupe-
autenu (yYacTHUKH) IOPUIMUYECKOrO JIMA 0O0sS3aHbl COBEPIIUTh yYKa3aHHbIE NEWCTBUS COTMIAPHO
3a CBOM CUer.

3. Yupeaurenu (y4yaCTHUKH) I0PUAUYECKOTO JIMLIA WM OPraH, IPUHSABIINAE PEIIEHUE O JIMKBU-
JAlX I0PUIMYECKOTO JIMIA, HA3HAYAIOT JIMKBUAALMOHHYI0 KOMUCCHIO (JIMKBUIATOPA) U YCTAHABIIM-
BAIOT MOPAJOK M CPOKH JINKBUAALIMU B COOTBETCTBUU C 3aKOHOM.

4. C mMOMeHTa Ha3HA4YeHUsl JMKBUAALUMOHHON KOMHUCCUMM K HEH MEepeXoisAT MOJHOMOYMS
I10 YIIPaBJICHUIO JIeJIaMU I0PUIUYECKOrO JILA. JIMKBUIAMOHHAsA KOMUCCUSA OT UMEHU JIMKBUIUPY-
€MOTO I0PUIMYECKOro JIMIA BBICTYNAaeT B cyje. JIMKBUIalmoHHass KOMUCCHS 00s13aHa JeHCTBOBATD
I0OPOCOBECTHO M pa3yMHO B MHTEpecax JIMKBUAMPYEMOTO I0PUINIECKOTr0 JIMIIA, a TAKKE ero Kpelu-
TOPOB.

Ecnu nukBUIallMOHHON KOMHMCCHEN YCTaHOBJIEHA HETOCTATOYHOCTh UMYILIECTBA IOPUINIECKOTO
JIMIA 17151 YIIOBJIETBOPEHHM S BCeX TpeOOBaHMIA KPEAMTOPOB, JaIbHENIIAsH IMKBUIAINS IOPUANIECKOTO
JIMLIA MOXKET OCYILECTBIIATHCS TOIBKO B MOPSJIKE, YCTAHOBJIEHHOM 3aKOHOAATEILCTBOM O HECOCTOS-
TeJILHOCTH (OaHKPOTCTBE).

5. B ciny4ae HencrnosHeHU sl WM HEeHAJIeKAILero UCTIOJHEHUS YUpeAUTesMU (Y4aCTHUKAMU)
IOPUMUYECKOTO JINIA OOSI3aHHOCTEH MO ero JMKBUIAMHN 3aMHTEPECOBAHHOE JIUIIO WM YIIOTHOMO-
YEeHHBII rOCYJapCTBEHHBIN OpraH BIpaBe MoTpedoBaTh B CyAeOHOM MOPS/IKE JTMKBUIAINY IOpHIUe-
CKOTO JIMIA ¥ HA3HAYEHUSI AJIs1 3TOr0 apOUTPAKHOTO YIPABIISIOIIETO.

6. I1pu HEBO3MOKHOCTH JIMKBUAALMH IOPUINUYECKOTO JIMIA BBUAY OTCYTCTBUS CPEJICTB Ha pac-
XOJIbl, HEOOXOAMMBIE JIJIS €70 JIMKBUIAIINH, 1 HEBO3MOKHOCTH BO3JIOXKUTH ITU PACXO/Ibl HA €r0 yupe-
auTesieil (yYaCTHUKOB) I0pUAMYECKOE JIMLO MOJJIEKUT UCKJIIOUEHUIO U3 €IMHOTO TOCY/1apCTBEHHOTO
peecTpa I0pUINYECKHX JIUL B TIOPSJKE, YCTAHOBJIEHHOM 3aKOHOM O I'OCYAAPCTBEHHOM PEerucTpalyu
IOpPUANYECKUX JIULL.

Crarbs 63. Tlopsa ok JMKBUAALMY I0PUAXYECKOTO JIULIA

(B pen. PenepanbHoro 3akoHa ot 05.05.2014 N 99-d3)

1. JIMKBUJAITMOHHASI KOMHUCCHSI OITYyOJIMKOBBIBAET B CPE/ICTBAX MACCOBOW MH(OPMAIIUH, B KOTO-
PbIX OITYOJIMKOBBIBAIOTCS JIAHHBIE O TOCYIAPCTBEHHOW PErMCTPAIMU I0PUIMYECKOTO JIMIA, COOOIIe-
HUE O ero JIMKBUIAIUK U O TIOPSIIKE Y CPOKE 3asIBJICHUS TPeOOBAHMIA €ro KpeauToOpamMu. DTOT CPOK
HE MOXET ObITh MEHee BYX MECSIIeB C MOMEHTa OMyOIIMKOBAaHUS COOOIIEHUS O JIMKBHUIALIUH.

JIMKBUJAIIMOHHAS KOMHUCCHSI TIPUHUMAET MEpBl MO BBISBJICHHIO KPEAUTOPOB U TOTYyYEHUIO
neOUTOPCKOM 3a/I0JKEHHOCTH, a TaKkKe YBEJOMIISIET B MUCbMEHHOU (popMe KPeAuTOpOB O JMKBHUIA-
1M IOPUAMYECKOTO JIMILIA.

2. Tlocne OKOHYaHWS CpOKa MpPEbsBICHUS TPEOOBAHUN KPEAUTOPAMH JIMKBHUIAIMOHHAS
KOMUCCHSI COCTABJISIET TIPOMEXKYTOUHbIA JIMKBUIAIMOHHBINA OalaHC, KOTOPHIA COEPKUT CBE/ICHUS
0 cOCTaBe MMYIIECTBA JIMKBUIMPYEMOTO I0PUINYECKOTrO JINIIA, NlepeuHe TpeOOBaHWM, MTPEAbIBICH-
HBIX KPEAUTOPAMH, pe3yJIbTaTaX UX PACCMOTPEHHMSI, a TAKKe O TIepeyHe TPeOOBaHUH, YIOBIETBOPEH-
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HBIX BCTYIMBIIIAM B 3aKOHHYIO CHITy PEIlIEHUEM CY/a, HE3aBUCUMO OT TOTO, ObLIM JIN TaKKe TpeOOoBa-
HUS TIPUHSTH JIMKBUIAIIMOHHON KOMUCCHEH.

[TpomexXyTOUHBIN JIMKBUAAIIMOHHBIA OalaHC YTBEPXKIAETCS YYpeauTessiMu (Y4aCTHHUKAMU)
IOPUMYECKOTO JIUIA WM OPraHOM, NMPHUHSBIIMMYU pelIeHre O JIMKBUAAIMU IOPUIMUYECKOrO JIUIA.
B crnyuasx, ycTaHOBJIEHHBIX 3aKOHOM, MPOMEXKYTOUHBIN JIMKBUAAIIMOHHBIN OalaHC yTBEpXkKIaeTcs
IO COTJIACOBAHMIO C YIOJIHOMOYEHHBIM TOCYJapCTBEHHBIM OPraHOM.

3. B ciyuae BO30ykIeHUsI [iefla O HECOCTOSITENbHOCTH (OaHKPOTCTBE) IOPUANYECKOrO JIMIA
ero JIMKBUAAIMS, OCYILIECTBIIsieMast 1o MpaBmiiaM HacTosiero Komekca, nmpekpaiaercsi ¥ JUKBUIA-
IIMOHHASI KOMHUCCHSI YBEIOMJISIET 00 9TOM BCEX M3BECTHBIX €l KpeauTopoB. TpeGoBaHUs KpeanuTo-
POB B Cllyvae MpeKpalieHust JUKBUIAINT I0PUINIECKOro JIMLA TPH BO30YKICHUH JIeIa O €ro Heco-
CTOATENHHOCTU (OAHKPOTCTBE) pacCMaTPUBAIOTCS B TIOPSKE, YCTAHOBJICHHOM 3aKOHO/ATEILCTBOM
0 HECOCTOSITENIBHOCTH (OAaHKPOTCTBE).

4. Ecnu umeromyecs: y JTMKBUAUPYEMOTO I0PUANIECKOro JIMIa (KpoMe YUpekICHUI) TeHexK-
HbIE CpEICTBA HEJOCTATOUHBI JJIsl YHAOBJIETBOPEHUs TPEOOBAHUN KpPEIUTOPOB, JMKBHUIAIIMOHHAS
KOMUCCHSI OCYIIECTBIISIET MPOAAXY MMYIIECTBA I0OPUAMUYECKOTO JIMIA, HA KOTOPOE B COOTBETCTBUM
C 3aKOHOM JIOITyCKaeTCsi OOpallleHue B3bICKaHWs, C TOProB, 32 HCKJIIOYEHHUEM OOBEKTOB CTOMMO-
CTBIO He OoJiee CTa ThICSY pyOsiel (CoracHO yTBEPKAEHHOMY MTPOMEKYTOYHOMY JIMKBUAAIIIOHHOMY
OanaHcy), Ui IPOAaXku KOTOPBIX MPOBEAEHNE TOProB He Tpedyercs.

B ciyuae HegOCTaTOYHOCTH MMYIIECTBA JIMKBUAMPYEMOTO IOPUAMYECKOTO JIMLA ISl YIOBJIe-
TBOPEHUSI TPEOOBAHUI KPEAUTOPOB WM IIPU HAJIMUMH MPU3HAKOB OAHKPOTCTBA I0PUANIECKOTO JIUIIA
JIMKBUJIAIMOHHAST KOMUCCUSI 00si3aHa OOpaTUThCSA B apOMTPAXHBIN Cyl C 3asBJIEHHEeM O OaHKPOT-
CTBE I0PHMUECKOTO JIMIIA, €CIY TAKOe I0PUANIECKOE JIMIIO MOKET ObITh IPU3HAHO HECOCTOSTEILHBIM
(6aHKpOTOM).

5. Bblmiata AeHEeKHBIX CYMM KPEAUTOpaM JIMKBUAMPYEMOTO I0PUAMYECKOTO JIMIA TPOU3BO-
JUTCS JIMKBUJAIIMOHHONM KOMUCCHEW B TIOPSIIKE OYepPEIHOCTH, YCTAHOBJIEHHOW CTaThell 64 HacTos-
mero Kozekca, B COOTBETCTBHH C IMTPOMEKYTOUHBIM JIMKBUIAIIMOHHBIM OAJTaHCOM CO JIHSI €r0 YTBEp-
KICHUSI.

6. [Tocne 3aBepilieHNs pacUeTOB C KPEAUTOPAMH JIMKBUAAIMOHHAS! KOMUCCHUSI COCTABIISIET JIMK-
BU/IAIIMOHHBINA OaaHC, KOTOPHIN YTBEPXKIACTCS YUPeaUTENIsIMHU (YIaCTHUKAMM) I0PUIUIECKOTrO JIUIA
WJIM OPTaHOM, MPUHSIBIIMMU pellieHre O JIMKBUIAMH I0PUIMYECKOro JHia. B ciyJasx, ycraHoBJIeH-
HBIX 3aKOHOM, JIMKBUJAITMOHHBIN OAJIaHC yTBEPKAAETCS MO COTTTACOBAHUIO C YIIOJTHOMOYEHHBIM IOCY-
JAapCTBEHHBIM OPTraHOM.

7. B cinyyasix, ecnu HactosiuM Kopekcom npeaycMoTpeHa cyOcuanapHasi OTBETCTBEHHOCTb
COOCTBEHHHMKA MIMYIIECTBA YUPEKJICHUs WM KAa3€HHOTO MPEANPUATHS MO 00s3aTesIbcTBaM TOTO
yUpeKICHUS WU STOTO MPEANPUATHS, IPU HEJOCTATOYHOCTH Y JIMKBUAUPYEMBIX YUPEKACHUS WITH
Ka3eHHOTO MPEATPUSTUS UMYIIIECTBA, HA KOTOPOE B COOTBETCTBUH C 3aKOHOM MOXET OBITh OOpAIlIeHO
B3bICKaHUE, KPEAUTOPBI BIIPAaBE OOPATUTHCS B Cy/I C UCKOM 00 YJOBJIIETBOPEHUN OCTABIIEHCS YacTH
TpeOOBaHMIi 32 CUeT COOCTBEHHUKA UMYILIECTBA STOTO YUPEKASHUSI WM TOTO MPEATIPUSITHSI.

8. OcraBineecsi Noclie YIOBJIETBOPEHUsI TPEOOBAHUN KPEJUTOPOB UMYILIECTBO IOPHINYECKOTO
JIMIIA TIEPEIAETCS eT0 YUpeauTeisiM (YIaCTHUKAM ), UMEIOIIMM BelllHbIe [TpaBa Ha 9TO UMYIIECTBO WJIH
KOPHOpaTUBHbIE MPaBa B OTHOIIEHUH IOPUMUECKOTO JIUIIA, €CIIM MHOE HEe TPeTyCMOTPEHO 3aKOHOM,
MHBIMHU TIPABOBBIMH aKTAMH WJIM YUPEAUTETbHBIM JOKYMEHTOM opuandeckoro jauna. [Ipu Hammaum
criopa Mexy yupeauTensiMu (YIaCTHUKAMK) OTHOCUTEJIHO TOTO, KOMY CJIE/IyeT MepeiaTh Belllb, OHa
MpoJaeTcsl TMKBUAAMOHHON KoMUCcUen ¢ ToproB. Ecin nHoe He ycraHoBiieHO HacrosmuM Koaek-
COM WJIM JPYTMM 3aKOHOM, IpU JIMKBUJAIIMK HEKOMMEPUECKOW OpraHM3alliy OCTaBILEeCs MOcye
YIOBJIETBOPEHUST TPEOOBAHUI KPEAUTOPOB MMYILIECTBO HAIMPABJISAETCS B COOTBETCTBUM C YCTABOM
HEKOMMEPUECKOW OpraHu3allii Ha eJH, Ui JOCTHXKEHUs] KOTOPBIX OHa Oblla cOo3laHa, U (WIIN)
Ha OJIarOTBOPHUTEITbHBIE LIEITH.
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9. JIukBuJalys 0PUINIYECKOTO JIMIA CYMTAETCS 3aBEPUICHHOM, a I0PUANYECKOe JIULO — Tpe-
KPaTUBIIMM CYIIECTBOBaHME TOCJIe BHECEHMSI CBEACHUN O €ro MpeKpalieHud B €IMHBIA rocynap-
CTBEHHBII PeecTp IOPUINYECKUX JIUIL B TIOPSJIKE, YCTAHOBJIEHHOM 3aKOHOM O FOCY/IapCTBEHHOU peru-
CTpalM I0PUIUIYECKUX JIMII.

Crarbs 64. YioBieTBopeHre TpeOOBAHUH KPEAUTOPOB JTUKBUINPYEMOTO I0PUAMYECKOTO JIUIIA

(B pen. PenepanbHoro 3akoHa ot 05.05.2014 N 99-D3)

1. Ilpy MMKBUAAIMM IOPUAXIECKOTO JIMIA TIOC/E TIOTallleHus1 TeKYIIUX PacXxofoB, HEOOXOIH-
MBIX Ul OCYILECTBIJICHUs JINKBU/IAIMH, TPEOOBAHMSI €r0 KPEIUTOPOB YIOBJIETBOPSIIOTCS B CIIEAYIO-
el OYepeTHOCTH:

(B pen. PenepanbHoro 3akoHa ot 05.05.2014 N 99-d3)

B [IEPBYI0 OUepe/lb YIOBIETBOPSIOTCS TPEOOBAHMS TpaXJaH, Tepe KOTOPHIMHE JIMKBUAUPYEMOe
IOPUMYECKOE JIMIIO HECET OTBETCTBEHHOCTh 3a NMPUUYMHEHME BpeAa *KU3HU WM 3710POBBIO, ITyTEM
KanMTaJIM3alMM COOTBETCTBYIOIIMX MOBPEMEHHBIX IUIaTeKel, O KOMIEHCAIIMHA CBEpX BO3MEIIEHUS
Bpela, MPUIMHEHHOTO BCJICACTBUE Pa3pyIleHHUs], TOBPEKICHUsT OOBEKTA KAMTAIBHOTO CTPOUTEITh-
CTBa, HApyIIeH! s TpeOOBaHMI OE30MACHOCTH IPU CTPOUTENILCTBE OOBEKTA KA TAIBHOTO CTPOUTENTh-
CTBa, TpeOOBaHMI K 0OeCIiedeHrI0 Oe30IIaCHON IKCILTyaTalluy 3[aHu s, COOPYKEHHUS;

(B pen. depepanbhpix 3akoHoB orT 03.01.2006 N 6-P3, or 28.11.2011 N 337-03,
ot 29.06.2015 N 186-D3)

BO BTOPYIO OYepeb MPOU3BOIATCS PACUETHI IO BBHIIIATE BHIXOAHBIX MOCOOUI M OIUIaTe TpyAa
U1, padOTaIOMIMX WM PadOTaBIIKX 110 TPYIOBOMY JIOTOBOPY, ¥ TI0 BHIIUIATE BO3HATPAKICHUI aBTO-
paM pe3y/bTaTOB MHTEJJIEKTYaIbHOM eI TeTbHOCTH;

(B pen. PenepanbHbix 3akoHOB OT 03.01.2006 N 6-®3, ot 18.12.2006 N 231-03)

B TPETHIO OYEpe/ib MPOU3BOAATCS PACUETHI MO 0OS3aTEBHBIM TUIaTeKaM B OIOIKET W BO BHe-
O1oIKeTHBIE (DOH/IBI;

(B pen. denepanbHoro 3akona ot 03.01.2006 N 6-93)

B YETBEPTYIO OUepe/lb MPOU3BOASITCS PACUETHI C APYTUMH KPETUTOPAMHU;

(B pen. denepanbHoro 3akona ot 03.01.2006 N 6-93)

a63arr yrpatui cuiny. — @enepanbHeiii 3akoH ot 03.01.2006 N 6-D3.

[Tpu nmukBUAaIMM OAHKOB, IPUBJIEKAIOIINX CPEACTBA I'PaK/aH, B IEPBYIO OYepeb YIOBIETBO-
PSIIOTCS TaKKe TPeOOBAHMSI I'Pask/IaH, SABJISAIOMIMXCS KPEeAUTOpaMH OAHKOB 110 3aKJII0YEHHBIM C HUMH
WM B WX TOJIb3Yy JOroBOpaM OaHKOBCKOTO BKJIaJa MM OAHKOBCKOTO CUeTa, 32 UCKJII0UYEHHEM JIOTO-
BOPOB, CBSI3aHHBIX C OCYIIECTBJIEHUEM I'PaXJAHUHOM IPEANPUHUMATEILCKON UM MHOU TTPOgheccu-
OHAJTLHOM JIESITENIBHOCTH, B YaCTM OCHOBHOM CYMMBI 33/I0JKEHHOCTH M IPUYMTAIOIIMXCS MTPOIIEHTOB,
TpeOOBaHMsI OPraHU3aIIMH, OCYIIECTBIISIONIEN 00s13aTeIbHOE CTPaXOBaHKE BKJIAI0B, B CBSI3H C BBITLIA-
TOI BO3MEIIIEHUSI TI0 BKJIaJJaM B COOTBETCTBHHU C 3aKOHOM O CTPaXOBaHUM BKJIA/I0B IpaXJaH B OaHKax
u TpeboBanus banka Poccru B cBsI3M C OCYIIECTBIEHHEM BBHIIUIAT MO BKJIAJAM TpakIaH B OaHKax
B COOTBETCTBUH C 3aKOHOM.

(B pen. PenepanbHoro 3akoHa ot 05.05.2014 N 99-d3)

TpeGoBaHMs KPEAUTOPOB O BO3MEIIEHUH YOBITKOB B BU/IE YITYIIIEHHOW BBITO/IbI, O B3BICKAHUM
HeycTouKHM (mTpada, meHn), B TOM YKClIe 32 HeMCIOMHEHNe WM HeHaJyiesKallee UCTIONHeHne 00si-
3aHHOCTH TIO YIUIaTe 0OsI3aTeNIbHBIX TUIATEKeH, YIOBIETBOPSIOTCS TIOC/E YAOBIETBOPEHUsT TpeOOBa-
HUI KPEeAUTOPOB NEPBOiA, BTOPOI, TPEThEW M YETBEPTOI OUEPEU.

(a63ar1 BBeneH PenepasibabiM 3akoHOM OT 05.05.2014 N 99-D3)

2. TpeOoBaHMsI KPEOUTOPOB KaKIOW OYeper YAOBIETBOPSIOTCS TOCIE TIOJHOTO YIOBJIETBO-
peHusi TpeOOBaHMI KPEIUTOPOB MPEAbIAYILEH OYepeH, 32 UCKIIOUYEHUEM TPeOOBaHUI KPEAUTOPOB
10 00sI3aTeNIbCTBAM, 00ECIIeYeHHBIM 3a7I0TOM UMYIIECTBA JIMKBUAUPYEMOTO I0PHIMUECKOTO JIUIIA.

TpeboBaHMS KPeAUTOPOB IO 00A3aTeIHCTBAM, O0SCIICUEHHBIM 3aJI0TOM UMYIIECTBA JTUKBUIH-
PYEMOro I0pUINYECKOro JIMIA, YAOBJIETBOPSIIOTCS 32 CUET CPEICTB, MOMYUYEHHBIX OT MPOJAKH Mpe[-
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MeTa 3aJ10Ta, IPEUMYIIECTBEHHO Mepei UHBIMU KPEAUTOPAMH, 32 UCKITIOUEHHUEM 00s13aTeIbCTB Meper
KpeIUTOpaMu MepBO U BTOPO Ouepe/iu, IpaBa TPeOOBaHHUSI IO KOTOPHIM BO3HUKJIH JI0 3aKJTIOUSHU ST
COOTBETCTBYIOIIETO JOTOBOpA 3aJI0ra.

He ynoBneTBopeHHbIE 3a CUET CPEJICTB, MOMYUYEHHBIX OT MIPOAAXU IpeMeTa 3ay1ora, TpedoBa-
HUSI KPEIUTOPOB IO 00sI3aTeIbCTBaM, 0OECIIEUeHHBIM 3aJI0TOM UMYILECTBA JIMKBUAUPYEMOTO 10pH-
AMYECKOTO JIMIIA, YAOBJIETBOPSIOTCS B COCTaBe TPeOOBAHUIA KPEIUTOPOB YETBEPTON OYEPEIH.

(m. 2 B pen. PenepanbHoro 3akoHa ot 03.01.2006 N 6-D3)

3. IIpu HEmOCTaTOYHOCTM MMYIIECTBA JIMKBUAWPYEMOTO IOPUANYECKOTO JIMIA, KOr[a Takoe
IOPUMUYECKOE JIMILIO B CITy4YasiX, IPeAyCMOTPEHHBIX HacTosAmuM Konekcom, He MOKeT OBbITh ITPU3HAHO
HECOCTOATEIbHBIM (0aHKPOTOM), MMYIIIECTBO TAKOTO IOPUAMYECKOTO JIMIIA PACIIPEACTISIETCS MEKLy
KpEeIUTOpaMy COOTBETCTBYIOIIEH Ouepe/in MPONOPLIUOHATIBHO pa3Mepy TpeOOBaHMMA, MOIJIEKAIIIX
YIOBJIETBOPEHHIO, €CJI MHOE HE YCTAaHOBJICHO 3aKOHOM.

(1. 3 B pen. ®enepanbHoro 3akoHa ot 05.05.2014 N 99-D3)

4. B ciyuae OTKas3a JIMKBUAAIIMOHHONM KOMHCCHM B YJOBJIETBOPEHUM TpeOOBAHWH Kpeau-
TOpa JMOO YKJIOHEHUS OT UX PACCMOTPEHHSI KPeOUTOpP BIPaBe JO YTBEPKACHHS JIMKBUAAIIMOHHOTO
OanaHca IOPUAXIECKOro JIMIA OOPATUTHCS B CYJl C MICKOM K JIMKBUIAMOHHOM Komuccuu. [lo perre-
HUIO Cyla TpeOOBaHUSI KpeauTopa MOTYT ObITh YIOBJIETBOPEHBI 32 CUYET OCTABIIErOCs MMYIIECTBa
JIMKBUIMPYEMOTO I0PUINIECKOrO JIUIA.

5. ¥Yrparun cuny ¢ 1 centsiopst 2014 ropa. — ®enepanbhbiil 3akoH ot 05.05.2014 N 99-03.

5.1. Cuurarotcs moraneHHBIMU MPU JTMKBUAAIMH I0PUIMUYECKOTO JIUIIA:

1) TpeGoBaHMs KPEAUTOPOB, HE YIOBIETBOPEHHBIE 10 TPUYMHE HEJOCTATOYHOCTH UMYILIECTBA
JIMKBUIMPYEMOTO IOPUIMUYECKOTO JIMIIA U HE YIOBJIETBOPEHHBIEC 32 CUET UMYILECTBA JIMI, HECYIIUX
cyOCHaMapHYIO0 OTBETCTBEHHOCTb 110 TAKUM TPeOOBAHUAM, €CJIU JIMKBUAUPYEMOE I0PUANIECKOE JIUIIO
B CJTy4asix, MPeayCMOTPEHHBIX cTaThell 65 Hactosmero Kogekca, He MOKeT ObITh PU3HAHO HECOCTO-
SATETLHBIM (OaHKPOTOM);

2) TpeGoBaHMs, HE IPU3HAHHbIE TMKBUAAIIMIOHHON KOMUCCHEH, €CITU KPEAUTOPBI IO TAKKAM Tpe-
OOBaHMUAM He 0OpaIIaJIFCh C UCKAMHU B CY/I;

3) TpeGoBaHus, B YIOBIETBOPEHUN KOTOPBIX PEIIEHUEM CyJa KPeAUTOpaM OTKa3aHo.

(m. 5.1 BBeneH ®PepepasibHbiM 3akoHOM OT 05.05.2014 N 99-03)

5.2. B ciyuae oOHapysKeHHs UMYIIECTBA JIMKBUANPOBAHHOTO I0PUIMIYECKOT0 JIMIIA, UCKITI0UYEH-
HOTO U3 €IMHOTO TOCYJAapCTBEHHOTO peecTpa IOpPUANYECKUX JIMI, B TOM YUCJIe B pe3ysbTaTe Npu-
3HAHUS TAKOTO IOPUIMUECKOTO JIUIA HECOCTOATENBHBIM (OaHKPOTOM), 3aMHTEPECOBAHHOE JIUIIO WJIH
YIIOJTHOMOYEHHBII TOCYIapPCTBEHHbIN OpraH BIIpaBe 0OOPATUTHCSA B CyJl C 3asIBJICHUEM O Ha3HAYCHUU
MpOLIelyphl pacipeiesieHrst OOHApYKEHHOTO UMYILIECTBA CPE/IM JIHII, UIMEIOIIMX Ha 3To mpaBo. K yka-
3aHHOMY UMYILIECTBY OTHOCSITCS TaKkKe TpeOOBaHMS JIMKBUMPOBAHHOTO IOPUMUECKOTO JIMLIA K Tpe-
THUM JIAIAM, B TOM YKCJIe BO3HUKIIKE N3-32 HAPYIIIEHUsI OYEPEHOCTH yIOBJIETBOPEHUS TPeOOBAHUIA
KPEIUTOPOB, BCIEACTBAE KOTOPOrO 3aMHTEPECOBAHHOE JIUIO HE TIONYYHUJIO WCTIOMHEHNE B TOJTHOM
oObeme. B aToM ciydae cyn Ha3HauaeT apOMTPaKHOTO YIPABISIONIErO, HA KOTOPOrO BO3JIaraeTcs
00sI3aHHOCTD pacrpeiesieHus 00HApyKEHHOTO MMYIIECTBA JTMKBUIMPOBAHHOTO IOPUIMUECKOTO JIUIIA.

3asiBieHre 0 HA3HAUSHUH MPOIIEAYPHI pactpeiesieHrst 0OHAPYKEHHOTO UMYIIECTBA JIMKBUIU-
POBAHHOT'O IOPUIMYECKOTO JIMIIA MOKET OBITh MOIAHO B TEUEHHE MSATH JIET C MOMEHTa BHECEHUS B €11~
HBII TOCYIapPCTBEHHBIN PEECTpP I0PUANYECKUX JIUL CBEIEHUH O NIPEKPAIlEHUH I0pUANYECKOTrO JIUIIA.
[Tpouenypa pacnpeneneHusi 0OHapyKEHHOTO MUMYIIECTBA JMKBUIMPOBAHHOTO IOPUINYECKOrO JIUIA
MOXeT ObITh Ha3HaYeHa NPU HAJIMYUK CPENCTB, JOCTATOUYHBIX ISl OCYIIECTBIICHHS JaHHOU Tpolie-
AyPpbl, 1 BOBMOXKHOCTH pacrpeesieH s OOHapyKEHHOTO UMYIIECTBA CPeIy 3aMHTEPECOBAHHBIX JIUII.

[pouenypa pacripeneneHusi OOHAPYKEHHOTO UMYIIECTBA JIMKBUANPOBAHHOTO I0PUANIECKOTO
JIMIA OCYIIECTBIISIETCS M0 MpaBuiaM HacTosiiero Kojekca o TMKBUAAIMY IOPUAMYECKUX JIAIL.

(m. 5.2 BBeneH PepepasibHbiM 3akoHOM OT 05.05.2014 N 99-03)

6. Yrparun cuny ¢ 1 centsiopst 2014 ropa. — ®enepanbhbiil 3akoH ot 05.05.2014 N 99-03.

48



P. JI. XavarypoB. «Huukionenus opuandyeckas B 15 tomax. Tom 4 (I')»

Crarbs 64.1. 3amura npaB KpeJUTOPOB JUKBUAUPYEMOTO IOPUINYECKOTO JIMLA

(BBenena depepanbubiM 3akoHOM OT 05.05.2014 N 99-03)

1. B cnyvae oTka3a JIMKBUAAIIMOHHON KOMHUCCHHU YIOBJIETBOPUTh TPeOOBaHUE KpeAUTOpa WK
YKJIOHEHHUsI OT €ro pacCMOTPEHHsI KPEIUTOp O YTBEPKICHUS JIMKBUAAIIMOHHOTO OaaHca I0puIu-
YEeCKOro JIMIA BIpaBe OOpaTUThCS B CYJ C MCKOM OO YHIOBJIETBOPEHMH €ro TpeOOBaHUsS K JIMK-
BUAMPYEMOMY IOPUIMYECKOMY JIMILy. B ciydae ynoBieTBOpeHHs CYIOM MCKa KpeIuTopa BblILIaTa
MIPUCYKJEHHOW €My JEHEKHOM CyMMBbI IIPOU3BOAUTCS B NIOPSIIKE OYEPETHOCTH, YCTAHOBJIEHHOM CTa-
Ther 64 Hactosero Konekca.

2. YneHbl TMKBUIALMOHHOM KOMUCCUM (JIMKBUAATOP) MO TpeOOBAHUIO yupeauTesen (ydact-
HUKOB) JIMKBUJMPOBAHHOTO IOPHIMUYECKOTO JIMIA WM 1O TPeOOBAHMIO €ro KPeAUTOPOB OOS3aHbI
BO3MECTUTh YOBITKHM, IPUUYMHEHHbIE MU yUpeAUuTeIsM (YIaCTHUKaM) JTMKBUIUPOBAHHOTO I0PUIH-
YECKOro JIMLA WM €ro KpeauTopaM, B MOPSIKE M [0 OCHOBAHUSIM, KOTOpbIE IIPEAYCMOTPEHBI CTa-
thelt 53.1 Hacrosmero Konekca.

Cratbs 64.2. [IpekpailieHre HeACUCTBYIOLIETO I0PUANIECKOTO JIUIA

(BBenena depepanbubiM 3akoHOM OT 05.05.2014 N 99-03)

1. Cuuraercs (pakTUUECKM MPEKPATHBILIUM CBOIO JEATEIBHOCTh U MOAJIEKUT UCKIIOUEHHIO
U3 €MHOTO TOCYIApCTBEHHOTO peecTpa IpUAMYECKHX JIMI] B TOPSAKE, YCTAHOBJIEHHOM 3aKOHOM
(0] FOCY}IapCTBeHHOfI perucTpaiv I0OpuandeCKux JIuL, 0PpUuINnYCCKOE JIMIO, KOTOPOC B TECYCHUE OBEC-
HAJIIaTH MECSAILEB, MPEIIIECTBYIONINX ero UCKJIIYEHUI0 U3 YKa3aHHOTO peecTpa, He MPeCTaBIsIo
JIOKYMEHTBI OTUETHOCTH, TIPElyCMOTPEHHbIE 3aKOHOIaTeILCcTBOM Poccmiickoit depeparuu o Hamorax
1 cOopax, M He OCYIIECTBIISIIO ONeparuid XOTs Obl TI0 OTHOMY OaHKOBCKOMY CUeTy (HellelCTBYyIoITee
IOpPUANYECKOE JIULIO).

2. Uckimovenne HeeCTBYIONIETO I0PUIMIECKOro JIMIA U3 €IMHOTO TOCYIapCTBEHHOTO peecTpa
IOPUINIECKHX JIUIT BIeYeT ITPABOBbIE ITOCTICCTBU S, TPeAyCMOTpEeHHBIe HacTosAmmM Konekcom u ipy-
T'MMH 3aKOHAMU IMPUMEHUTEIIbHO K IMKBUIWPOBAHHBIM IOPUINYCCKUM JIMLAM.

3. WckimioueHre HeJeCTBYIOIIEro I0PUINIECKOro JIMIA U3 €IUHOTO TOCYIapCTBEHHOTO peecTpa
IOPUANYCCKUX JIUMI[ HE MPEHATCTBYCT MPUBJICUYCHHUIO K OTBETCTBEHHOCTU JIMII, YKA3aHHLIX B CTa-
The 53.1 Hacrosiero Konekca.

Crartbs 65. HecocTosiTenbHOCTh (OaHKPOTCTBO) I0PUANIECKOTO JIUIIA

1. FOpuanveckoe 110, 32 UCKITIOUEHUEM Ka3eHHOTO MPEANPUSITUs, YUPEKACHHs, TOTUTHYE-
CKOH MapTUH U PEJTUTMO3HON OPraHU3aIny, TI0 PEIICHUIO Cy/1a MOXKET OBITh TPU3HAHO HECOCTOSTENb-
HbIM (OaHkpotom). ['ocymapcTBeHHast KOpHOpalys WM TOCYIapCTBEHHAsT KOMITAaHUSI MOXET OBbITh
MPU3HAHA HECOCTOSTEIbHON (OaHKPOTOM), €CIIU 3TO JOIycKaeTcsl (peiepaibHbIM 3aKOHOM, MPemy-
cMaTpuBaoIM ee co3nanre. PoHJ He MOXeT ObITh TPU3HAH HECOCTOATEIBHBIM (OaHKPOTOM), €CITr
9TO YCTAHOBJICHO 3aKOHOM, MPeIyCMaTpUBAIOIIMM CO3/IaHHE U AEATeBHOCTh Takoro ¢oupaa. I1yo-
JIMYHO-TIPABOBAsi KOMITAHUSI HE MOXKET ObITh IPU3HAHA HECOCTOATENBHON (OaHKPOTOM).

(B pen. Pepepanbhbix 3akoHoB orT 03.01.2006 N 6-P3, or 01.12.2007 N 318-93,
ot 13.05.2008 N 68-®3, ot 17.07.2009 N 145-®3, ot 03.07.2016 N 236-D3)

[Tpu3HaHue PUIMUYECKOTO JIUIa OAHKPOTOM CYJIOM BJIEYET €ro JMKBHUIALIMIO.

2. Vrparun cuity. — @enepanpnblii 3akoH ot 03.01.2006 N 6-D3.

3. OcHoBaHusI PU3HAHMSI CYJIOM IOPHIMYECKOTO JIUIA HECOCTOATENBHBIM (OAaHKPOTOM), TIOPSI-
JOK JIMKBUJALUK TAKOTO IOPUIMYECKOTrO JIMIIA, a TAKXKe OYePEIHOCTb YIOBJIETBOPEHUS TPeOOBAHUIA
KPEIUTOPOB YCTAHABIMBAETCS 3aKOHOM O HECOCTOSITENIBHOCTH (OAaHKPOTCTBE).

(. 3 B pen. PenepanbHoro 3akoHa ot 03.01.2006 N 6-D3)

Crarbs 65.1. KopriopaTiBHbIE M YHUTapHBIE I0pUANYECKHE JTULA
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(BBenena depepanbubiM 3akoHOM OT 05.05.2014 N 99-03)

1. IOpuanueckue muia, yapequrenu (YIacTHUKHM) KOTOPBIX 00IaIai0T MPaBOM yJyacTus (dIeH-
CTBa) B HUX U (POPMUPYIOT MX BBICIINI OpPraH B COOTBETCTBUU C MYHKTOM 1 cTtaTbu 65.3 HacTosIero
Konekca, ABIA10TCA KOPHOPATUBHBIMU I0PUINYECKUMU JIMLIAMH (KopriopauusMy). K HUM otHocATCA
XO3AWCTBEHHBIC TOBAPUINECTBA U OOIIECTBA, KpecThsIHCKHE ((pepMepcKure) X035iCcTBa, XO3SIHUCTBEH-
HbIE TAPTHEPCTBA, MPOM3BOICTBEHHBIE U IOTPEOUTEILCKIE KOOTIEPATHBbI, OOIIECTBEHHBIE OPraHu3a-
1I1H, OOIIIECTBEHHBIEC BIKEHM S, ACCOIMAIINY (COI03bI), HOTAPUAIBHBIE TaJIaThl, TOBAPHIIECTBA COO-
CTBEHHMKOB HE/IBUKMMOCTH, Ka3aubK OOIIECTBA, BHECEHHBIE B TOCYAAPCTBEHHBIH peecTp Ka3aubux
obmectB B Poccuiickoit ®eneparuu, a Takke OOIMMHBI KOPEHHBIX MaJIOUMCIIEHHBIX HaponoB Poccuii-
ckort Peneparuu.

(B pen. PenepanbHbIX 3ak0HOB OT 23.05.2015 N 133-®3, ot 07.02.2017 N 12-P3)

IOpunnyeckue nuia, yupenuTeny KOTOPHIX HE CTAHOBATCS MX YYaCTHUKAMH U He mpuodpe-
TAlOT B HUX IIPaB YJIEHCTBA, SIBJISIIOTCS YHUTAPHBIMU IOpUIMYEeCKUMU JunamMu. K HUM oTHOcATCSA
rOCyJapCTBEHHbIE M MYHUIIUIIAIbHbIE YHUTAPHBIE TPeNpUsTUSI, (DOH[IBI, yUPEKICHUS, aBTOHOMHBIE
HEKOMMEpUYECKHEe OpraHU3alliK, PETUTHO3HbIe OPraHU3alliy, TOCY/IapCTBEHHbIE KOPIOPAIH, Iy0-
JIMYHO-TIPABOBbIE KOMITAHUM.

(B pen. ®enepanbHoro 3akoHa ot 03.07.2016 N 236-93)

2. B cBsI3M ¢ yyacTreM B KOPIOPATUBHOW OpraHU3alliK €€ YYaCTHUKHU MPUOOPETAIOT KOPIO-
paTvBHBIE (YWIEHCKHE) IpaBa U 00S3aHHOCTH B OTHOIIEHUM CO3JIAHHOTO UMM I0PUANYECKOro JIUIA,
3a UCKJIIOYEHUEM CITy4yaeB, IPeayCMOTPEHHBIX HacTosamM Konekcom.

Crartbs 65.2. [IpaBa 1 003aHHOCTH YYaCTHUKOB KOPIIOPALIUH

(BBenena depepanbubiM 3akoHOM OT 05.05.2014 N 99-03)

1. YyactHukM KOpriopauuu (Y4aCTHUKHU, WIEHBI, AKIUOHEPSHI U T.I1.) BIIPABE:

Yy4acTBOBATh B YIIPABJICHUM [EJIaMU KOPIIOPALMM, 34 UCKJIIOUEHUEM CiIydasi, PeAyCMOTPEH-
HOTo IMyHKTOM 2 ctatbi 84 Hactosiero Kozaekca;

B CIy4asiX U B MOPsJKE, KOTOPbIE MMPEIYCMOTPEHBI 3aKOHOM U YUPEIUTEIbHBIM JOKYMEHTOM
KOPHOpAIMK, MONTyYaTh HH(GOPMAIHIO O AESITeTBHOCTH KOPIOPALIUK ¥ 3HAKOMUTLCS ¢ ee Oyxranrep-
CKOW Y MHOM JIOKyMEeHTaIlueu;

00’KaJIoBaTh pelIeHus1 OPraHOB KOPIIOPAIMH, BIEKYIIHE TPakJaHCKO-TIPABOBbBIE TIOCIICACTBHUS,
B ClIy4yasiX U B TOPSIZIKE, KOTOPbIE IPEAYCMOTPEHBI 3aKOHOM;

TpeOoBaTh, JEWUCTBYsS OT MMEHH Kopriopaiuu (myHKT 1 crateu 182), Bo3MmelieHus: NpuirHEeH-
HBIX KOPIOpaIuu yOBITKOB (cTaths 53.1);

ocriapuBarth, AEUCTBYSl OT UMEHHU Kopriopaluu (MyHKT 1 ctatbu 182), cOBEpIIEHHBIE €10 CAEIKU
[0 OCHOBaHMSAM, IPEAYCMOTPEHHBIM cTaThel 174 Hacrosiero Kopekca mim 3akoHaMH O KOpIIO-
palusaX OTAENBHBIX OPraHU3alMOHHO-TIPABOBHIX (DOpM, U TpeOOBaTh MPUMEHEHHS MOCISICTBIIA UX
HEJIeVCTBUTENILHOCTH, a TAK)KE TPUMEHEHU s MIOC/IE/ICTBUI HEJEUCTBUTEIbHOCTH HUUTOXKHBIX CAEIOK
KOPIIOpaLUK.

YyacTHUKY KOpIIOpaluy MOTYT UMETh U APYTUe MTpaBa, PpeyCMOTPEHHBIE 3aKOHOM WJIU yupe-
JUTEJIBHBIM JOKYMEHTOM KOPIOPALUH.

2. YY4acTHUK KOPHOpAIMY WM KOpHOopalysi, TpeOyolye BO3MEIIeHHs TPUYMHEHHBIX KOPIIO-
patuu yOBITKOB (cTarhst 53.1) 100 mMpU3HAHMS COCIKU KOPHOPAIMY HENeUCTBUTEILHON WITH TIPH-
MeHEHHMsI TIOCTIEACTBUN HEeJeUCTBUTEIBHOCTH C/ICJIKH, JOJDKHBI IIPHHSTH PasyMHBIE MephI 1o 3a0ia-
TOBPEMEHHOMY YBEIOMJIEHUIO JPYIMX YYaCTHUKOB KOPHOPAaUMM U B COOTBETCTBYIOLIMX CIIydasix
KOPHOpAIMy 0 HAMEPEHUU OOpaTUTHCS C TAKMMHU TPEOOBAHUSIMU B CyJl, & TAK)KE MPEJOCTAaBUTh UM
MHYI0 HH(OPMALIMIO, UMEIOIIYI0 OTHOIIeHHEe K Aeny. [Iopsaaok yBegomileHus: 0 HamMepeHun oopa-
TUTBCSI B CYJ] C HICKOM MOXET ObITh MPEIyCMOTPEH 3aKOHAMU O KOPIOpALUSX U YUPEAUTETbHBIM
JOKYMEHTOM KOPIIOpPALIWH.
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VYyacTHUKM KOpHOpaluK, He NMPUCOEAUHUBIINECS B MOPSJIKE, YCTAHOBIEHHOM MPOLIECCYab-
HBIM 32KOHO/IATEJILCTBOM, K UCKY O BO3MEIICHUH IPUYMHEHHBIX KOPIOpAIU yOBITKOB (cTaThst 53.1)
MO0 K MCKY O NMPHU3HAHUM HEJIEMCTBUTEIbHON COBEPIIEHHOW KOPIopaluen CACIKH WK O MpuMe-
HEHUH TOCNIeICTBUI HEeJEHCTBUTEILHOCTH CHEJIKH, B TIOCIEAYIOIIEM He BIIpaBe 0OpaiathCs B CyA
C TOXX/IECTBEHHBIMH TPEOOBAHUSIMHU, €CJIM TOJIBKO CYJ] He TPU3HAET MPUIMHBI STOTO 0OpaIieHus yBa-
KUTEJIbHBIMU.

3. Ecnu mHOe He ycTaHOBJIEHO HacTosAumM KofgekcoM, yyacTHUK KOMMEPYECKOU KOpIopalu,
yTPaTUBILIMI IOMUMO CBOEM BOJIY B PE3y/IbTaTe HEPABOMEPHBIX JIEHCTBUIl APYIUX YUYACTHUKOB WU
TPETHUX JIMI] TIpaBa yyacTHs B HeH, BIpaBe TpeOOBaTh BO3BPAIIEHUS €My JIONU y4acTusl, Neperie]]-
1ield K MHbIM JIMIaM, C BBIIUIATOM UM CIIPAaBEAJIMBOM KOMIIEHCALIMH, OIPE/IEIsIEMON CyI0M, a TaKke
BO3MeENIeHHs YOBITKOB 3a CUET JIMI], BHHOBHBIX B yTpare 1o. Cy/l MOKET OTKa3aTh B BO3BpAICHUM
JOJIM y4acTHsl, €CJIM 3TO MPUBEAET K HECpaBeyIMBOMY JIMIIEHHUIO UHBIX JIML UX MPaB y4acTUs WK
TMIOBJIEYET KpaiiHe HeraTWBHBIE COIMAJIbHBIC U JIpyrie MyOIMYHO 3HAUYMMBble MOCIeNCcTBHSA. B aToM
cllyyae JIMLy, YTpaTUBLIEMY [TOMHUMO CBOEW BOJIM MpaBa y4yacTusl B KOPIOpALMH, JTULIAMH, BUHOB-
HBIMH B yTpare JOJIY Y4acTHs, BbIIUIAYMBAETCS CIIPABEJIMBAsI KOMIIEHCALMS, ONIPEAEsieMast CyI0M.

4. YYaCTHUK KOpIopaiuu oOsi3aH:

y4acTBOBaTh B 0OPa30BaHMM MMYIIIECTBA KOPIOPALIMM B HEOOXOAMMOM pa3Mepe B MOpsIIIKE,
CIIOCOOOM U B CPOKHM, KOTOPBIE IIPeyCMOTPEHbI HacTosmuM KoziekcoMm, ApyriuM 3aKOHOM MJIH yupe-
JOUTEJIbHBIM JJOKYMEHTOM KOPIIOpAluu;

HE pasmiaiaTh KOH(PUIESHIMATbHYI0 HH(POPMALIMIO O AEATEIbHOCTU KOPIOPaLH;

y4acTBOBATh B IPUHATHN KOPIIOPATUBHBIX PEIIEHNH, 0e3 KOTOPHIX KOPIIOPAIUs HE MOXKET IPo-
JOJIKaTh CBOIO AESATENBbHOCTh B COOTBETCTBUU C 3aKOHOM, €CJIM €r0 y4acTue HeOOXOIUMO IS TpHU-
HATUS TaKUX PELICHUN;

HE COBepIlaTh JICHCTBUS, 3aB€IOMO HallPaBJIEHHbIE HA IPUYMHEHKE BPEAa KOPIOpaLuy;

HE coBepIaTh JAercTBUs (Oe3/1eiicTBHE), KOTOpPBIE CYHIECTBEHHO 3aTPYIHSIOT WIM AENAl0T
HEBO3MOXHBIM JIOCTHKEHUE 1LIeJIeH, pajii KOTOPbIX CO3JjaHa KOPHOpaLUsl.

Y4acTHUKM KOPIOPAIMU MOTYT HECTH U APYTUe 00SI3aHHOCTH, TIPEIyCMOTPEHHbIE 3aKOHOM HJTH
YUPEIUTENIbHBIM JOKYMEHTOM KOPIIOPALHH.

Crarbs 65.3. Yiipasienue B Kopropanuu

(BBenena depepanbubiM 3akoHOM OT 05.05.2014 N 99-03)

1. BoIcimm opraHom KOpIopaiyu siBjsieTcst ooliee coOpaHue ee y4aCTHUKOB.

B HekoMMepuecKkrx KOpropanusx 1 MPOU3BOJCTBEHHBIX KOOIIEPATHUBAX C YHUCJIOM yYaCTHUKOB
6osiee cTa BBICIIMM OPraHOM MOXKET SIBJISAThCS Che3/l, KOH(EPEHIIMsI I UHOU MpeNCcTaBUTETbHbINA
(KoJuIernasbHbI) OpraH, omnpenessieMblid X YCTaBaMH B COOTBETCTBUM C 3aKOHOM. KommereHiws
9TOro OpraHa U MOPSIOK MPUHSATHS UM pelleHui onpeaensiorcs: HactosmuMm Kogekcom, apyrumu
3aKOHAMHU ¥ YCTaBOM KOPIIOPALIUH.

(B pen. denepanbHoro 3akoHa ot 23.05.2015 N 133-93)

2. Eciu uHOE He mpenycMoTpeHo HactosimuM Komekcom mimm pyruM 3aKOHOM, K MCKJTIOUH-
TEJIbHON KOMITETEHIIMH BBICILIETO OpraHa KOPIOPAIMU OTHOCSTCS:

oIpe/ie/ieHre TPUOPUTETHBIX HAIPABJICHUH AEATeIbHOCTH KOPHOpPAIMY, TPUHIIMIIOB 00pa3o-
BaHMSI U MCTIOJIb30BaHMSI €€ NMYIIECTBA;

yTBEPKACHNE Y U3MEHEHHE YCTaBa KOPIIOPAIUH;

oIpejieNieHre Mopsi/IKa MpreMa B COCTaB yYaCTHUKOB KOPIOPAIMY U UCKJTIOUEHUS] U3 YMCIIa ee
YUYaCTHUKOB, KpOME CITy4yaeB, €C/IM TaKOM MOPSIOK OMpe/esieH 3aKOHOM;

oOpa3oBaHKe JPYrUX OPraHOB KOPIOPAIMY U JOCPOYHOE MPEK pallleHue UX MOJTHOMOYHMA, €CITH
YCTaBOM KOPITOPAILIUK B COOTBETCTBUY C 3aKOHOM 3TO ITPABOMOYKE HE OTHECEHO K KOMIIETEHIMY UHBIX
KOJUIETHaJIbHBIX OPraHOB KOPIOPAIH;
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yTBEPKAEHHME TOJOBBIX OTUETOB M OyXraiTepcKoi ((pMHAHCOBOW) OTYETHOCTH KOPIOPAIIUH,
€CJIM YCTaBOM KOPIIOpallvy B COOTBETCTBUH C 3aKOHOM 3TO [IPABOMOYME HE OTHECEHO K KOMIIETEHIIUN
MHBIX KOJUIETHAJIBHBIX OPraHOB KOPIIOpALUy;

NPUHATHE PEUISHU O CO3/IaHUM KOPIOpalell APYrux I0pUINYecKuX JIHil, 00 y9acTUH Kop-
MOpaIY B APYTUX IOPUAMYECKUX JIMIAX, O CO3AaHUU (PUIUAIOB U 00 OTKPBITUY MPEICTABUTEIIHCTB
KOPHOpAIMK, 32 UCKJIIOYEHHEM CITy4aeB, €C/IM YCTABOM XO3SIMCTBEHHOTO OOIIECTBA B COOTBETCTBUM
C 3aKOHAMHU O XO3SIICTBEHHBIX OOIIECTBAX MPUHATHE TAKUX PEIICHUI N0 YKa3aHHBIM BOIIPOCaM OTHE-
CEHO K KOMITIETEHIIMY UHBIX KOJUIETHAJIbHBIX OPraHOB KOPIOPALIUY;

NPUHSTUE PEUICHUI O PEOpraHu3alliy U JIMKBUJALIMU KOPIIOpallvi, O Ha3HAYEHUM JIUKBU/IA-
[IMOHHOW KOMUCCHU (JINKBUIATOpa) ¥ 00 YTBEP:KICHUH JIMKBUIAIIMOHHOTO OajaHca;

n30paHue peBU3MOHHON KOMHCCHY (PEBU30pa) M Ha3HAUCHUE ayJUTOPCKOW OPraHU3aIiy WK
VH/IMBU/1yaJIbHOTO ayIUTOPa KOPIOpaLvy.

3aKOHOM U y4peIuTEIbHBIM JOKYMEHTOM KOPIIOpAalMY K MCKJIIOYMTEILHON KOMIIETEHIIMH €€
BBICIIIETO OPraHa MOKET ObITh OTHECEHO PEIIeHUE UHBIX BOITPOCOB.

Bormpocsl, oTHeceHHble HacTosIMM Kogekcom 1 1pyrumMu 3aKkOHaMM K MCKJTIOUMTEIbHOW KOM-
TMIETEHIIUH BBICIIIETO OpraHa KOpIopalyy, He MOTYT ObITh Mepe/laHbl UM ISl pelIeH s IPYTUM Opra-
HaM KOpIIOpallyy, €CIM MHOE He TPEeAyCMOTpeHO HacTosuM Konekcom uim Jpyrum 3aKOHOM.

3. B kopriopatiuy 06pasyeTcst eAMHOIMYHbIA UCTIOTHUTEIBHBINA OpraH (IUPeKTOp, TeHepaTbHbIN
IUPEKTOp, Mpecenaresib U T.1.). YCTaBOM KOPHOPAIMUA MOXET ObITh MPEeIyCMOTPEHO MpeJoCTaB-
JIEHU€ TOJTHOMOYMI €AMHOJIMYHOIO MCIOJHUTEIBHOIO OpraHa HECKOJIBKUM JIMLAM, JEUCTBYIOIIUM
COBMECTHO, WJI 00pa30BaHNE HECKOIBKUX €MHOIMYHBIX UCIIOTHUTEBHBIX OPraHOB, AEHCTBYIOIINX
HE3aBUCHMO JIPYT OT Apyra (ad3ail TpeTuit myHKTa 1 ctathu 53). B kayecTBe eIMHOIMYHOTO UCTIOTHU-
TEJILHOTO OpraHa KOpHoOpaluy MOKET BBICTYIIATh KaK (PU3UYECKOE JIULIO, TaK U I0PUINYECKOE JIULIO.

B cnyyasx, npeagycMoTpeHHbIX HacTosmmM KogekcoM, ApyrumM 3akOHOM WJIM YCTaBOM KOPITO-
paiun, B KOpHoparuu oopa3yeTrcst KOJUIerHaabHbIi UCTIOTHUTEIbHBINA OpraH (TipaBjieHue, AUPEKIIUs
U T.IL.).

K xomnereHIMy yka3aHHBIX B HACTOSIIIEM ITYHKTE OPraHOB KOPIOPAIMA OTHOCUTCS pelleHHe
BOIPOCOB, HE BXOASAIIMX B KOMIIETEHIIMIO €€ BBICIIIEr0 OpraHa v CO3JaHHOTO B COOTBETCTBUM C ITyHK-
TOM 4 HACTOAIIEN CTaTbU KOJJIETMAJIbHOIO OpPraHa yIpaBJIeHUS.

4. Hapsay ¢ MCIIOJTHUTEIbHBIMU OpraHaMu, yKa3aHHBIMU B ITYHKTE 3 HACTOSIILIEH CTaTbH, B KOP-
MOpai MOXET ObITh 00pa30BaH B CIIydasiX, MPEeIyCMOTPEHHBIX HactosmmM Komekcom, apyrum
3aKOHOM WJIM YCTaBOM KOPIOPAINH, KOJUIETMaJIbHBIN OpraH yrpasiieHus1 (HaOI01aTeIbHbIN T MHOM
COBET), KOHTPOJIUPYIOUIUIA JEeATEIbHOCTh UCIIOJIHUTEIBHBIX OPraHOB KOPIOPALMY Y BHITIOTHSIONINN
MHble (DYHKIMH, BO3JIOKEHHbIE HA HETO 3aKOHOM WJIM YCTaBOM Kopropaiuu. JIuia, ocyecTsisio-
1I1€ MOJTHOMOYM S €JMHOJIMYHBIX UCTIOTHUTENIbHBIX OPraHOB KOPIOPALMIA, U WIEHBI UX KOJIETHAJIb-
HBIX UCIIOJTHUTENIBHBIX OPTaHOB HE MOTYT COCTABJISATh OOJIee OHOM YeTBEPTH COCTaBA KOJIETHAIbHBIX
OpraHoB YIpaBJIEHUS1 KOPIOPALMI U HE MOTYT SIBJIATHCS UX MpeCceaaTessMu.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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