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IIpuHATHIE COKpaLleHUs

AIIK P® — ApGutpaxHblii polieccyalibHbIN Koneke Poccuiickoit depeparyu.

BK P® - BiomxketHsiit kogeke Poccuiickoii denepanu.

B3K P® — Bo3nymsslii konekc Poccuiickoit @eneparnyu.

BK P® — Bonnwlit konekc Poccuiickoit ®enepanum.

I'C P® - I'panoctpoutenbhbiii kogeke Poccuiickoii denepayu.

I'K P® - I'paxnanckuii kogeke Poccuiickoit @eneparuu.

I'TIK P® — 'paxgaHcko-TporeccyaibHblil kofeke Poccuiickoit @eneparyu.

Y BC P® — [TucumruivHapHelil yeraB Boopyskennsix Cun Poccuiickoit @eaepanuu.

KK PP — Kumumneiii kogeke Poccuiickont denepatyu.

3K P® - 3emenbHblil kKoneke Poccuiickoit denepanum.

KoAIl P® — Konekc 00 agMUHUCTpaTUBHBIX ITpaBoHapylieHusx Poccuiickoit denepanyu.

KTM P® — Konekc Toprooro MoperuiaBanusi Poccuiickoit @eneparyu.

JIK P® — JlecHoi kozaekc Poccuiickort deaepanu.

HK P® - Hanorosblit konekc Poccuiickoit ®eneparum.

P® — Poccuiickas Penepanus.

CK P® - Cewmeiinbiii kopekc Poccuiickori deaepanuu.

TK P® — Tamoxennsiii kogekc Poccuiickort depepatu.

TpK P® - Tpynosoii konekc Poccuiickoit ®eneparyu.

VYUK P® - YronoBHO-UCTIONHUTENBHBIN KoAeKe Poccuiickoit Peneparyu.

VK P® — Yronosusiii kogekc Poccuiickoit @enepaiuu.

VIIK P® — YronoBHo-TporieccyaibHblil Kogeke PO.

®3 — denepanbHblil 3aKOH.

HUII - Ucrounuku npasa / coct., Hay4. ped. P. JI. Xadarypos. B 1—22. Tonsarru, 1996 —
2003.

IIH - IlpaBoBas Hayka U opuandeckas uaeonorus Poccuy. DHUMKIONEIUYECKUI CII0BAPb
ouorpacdmii 1 aproouorpacduil. B 4 tomax / OTBeT. pefakTop U pyK-JIb AaBTOPCKOTO KOJUIEKTHBA
B. M. Ceipbix. Mocksa. 2015.

IIII - [TaMATHUKY POCCHUIICKOTO MpaBa: B TPUALIATH NATU TOMax / pyKOBOOUTEb ABTOPCKOTO
KOJJIEKTHBA, COaBTOp U peaakTop uzganus P. JI. Xauarypos. M.: U3n-Bo «fOpmurtungopm», 2013
—2017.

FO3 - Xauarypos P. JI. Opunudeckas suipkioneaus B 5-tu Tomax. Tonbsarti: BYuT, 2003
—2005.
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Ob ABTOPE

XauartypoB Pynoabsd JleBonoBu4 — 3aciyxeHHbIl paOOTHUK BBICIIEH IIKOJBI Poccuiickoi
Pepnepaunu, JOKTOp IOPUIUYECKUX HAYK, podeccop.

B 1967 r. oxonun opuanyeckuit pakysbteT MpKyTCKOro rocyHUBEpCHTeTa, B KOTOPOM pado-
Tasa ¢ 1967 o 1975 ron.

B 1970 r. 3amurtii kaHAMaaTckyo auccepranuio. B 1971 r. emy ObUIO MPUCBOGHO y4eHOE
3BaHUE JIOLIEHTA.

B 1988 r. 3amuTii1 JOKTOpCKyIo auccepranuio, a B 1990 r. nomyunin 3sanue npodgeccopa.

B nepuon ¢ 1975 no 1980 rr. paboTtan B OMCKOM rocy1apCTBEHHOM YHUBEPCUTETE JIOLEHTOM,
3aMECTUTEJIEM JIEKaHa, 3aBeAyI0INM KadeIpor TEOpUU U UCTOPUM TOCyIapcTBa U MpaBa lopuanye-
CKOro (paKkyJybTeTa.

B 1980 r. 61 Ha3HAYEH HA JOKHOCTh HaYaIbHUKA KaheIpbl OOIEIOPUINIECKUX AUCITUTLIH
Toummcckoro akysbrera MockoBckoit Beictiel mkonsl MBI CCCP.

C 1995 r. mo 2007 r. paboTaJ 3aBeAyomumM KadeIpoil TEOpUH U UICTOPUM FOCyAapCTBa U IpaBa,
¢ 1999 r. nmo 2007 r. — NpopeKTop Mo Hay4yHO-UCCIeA0BaTeIbCKON padoTe Boskckoro yHuBepcH-
teta M. B. H.Tarumesa.

B 2007 rony nepeien Ha padoTy B TONbATTUHCKMI FOCYAaPCTBEHHbIN YHUBEPCUTET, I/1€ OCHO-
Basi MHctuTyT npasa u 1o 2013 r. ABisca nepBbiM ero gupekTopoM. B Hactosmiee Bpems npodec-
cop Kadeapsl TEOPUH U UCTOpUM rocynapcersa 1 npasa TT'Y.

Crax Hay4HO-TIelarornyeckoi padboTsl B By3ax coctaBiseT S50 seT.

P. JI. XauarypoB — aBtop cBbillie 400 Hay4HBIX, yYEOHbIX, METOAUYECKUX U PEAAKTOPCKUX
pador.

Cunraercs ocHOBaTesIEM IIKOJBI IIpaBa B I. TonbATTH.

Cdepy ero HayUHBIX UHTEPECOB COCTABJISIOT TPOOIEMbI TEOPUH FOCYJAPCTBA U ITPaBa, UICTOPUU
roCyJapcTBa U IpaBa U MEXIyHAPOAHOrO IpaBa.

O06pa3oBaJl CBOI0 HAY4HYIO HIKOJTY O OOIIEl TEOpUH I0PUINYECKOl OTBETCTBEHHOCTH.
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B umcno Hanbonee 3Haunmbix padot P. JI. XauatypoBa Bxomar: Hekotopsie MeTomoornye-
CKHe€ Y TEOPETUUECKHE BOITPOCH CTAHOBJIEHUSI IpeBHEepYccKoro nmpasa. — Upkytck, 1974 (11,75 n.n.);
Cranosnienue npeBHepycckoro npasa. — M., UHUOH, 1987 (15 n.i.); HoroBopsl Pycu ¢ Buzan-
tueir. — M., MIHUOH 1987 (9 n.n.); CraHoBnenue npaBa. Ha matepuane Kuesckoii Pycu — Tou-
mcu, 1988 (16,5 n.u1.); Mupnsie noroBopsl Pycu ¢ Buzantueit. — M.: UznarensctBo «HOpuanye-
ckas jurteparypa», 1988 (8 m.n.); lOpuauueckass orBeTcTBeHHOCTh. B coaBTOpcTBe. — ToONMbATTH,
1995 (12,5 n.n.); Buzantus u Pyce. — Tonbsatti, 1995 (6 m.71.); OTBETCTBEHHOCTh B COBPEMEHHOM
Mex1yHapoaHoMm mpase. — TonbsitT, 1996 (6 1.11.); Pycckas Ilpasna — Tonbstru, 2002 (9 n.u.);
IOpunnueckas suuukioneauss B 5-tu tomax. — Tonbsrta, 2003—2005 (280 m.1.); Mcrounuku
npasa, yueOHoe ocodue (COCTaBUTENb M HAy4HBIH penakTop). — Tombsartu, 1996—2007, BbITycKH
1—25 (280 n.71.); IIpaBoBbIe cucTeMBI: cl0Bapb-clipaBouHUK — TonbsatTy, 2007 (22 n.11.); FOpuau-
Yyeckue TepMUHbI U ToHsTUs. — Tombartr, 2008 (26 m.71.); Mctopus rocynapcTa u rpasa (yueOHoe
nocodue), Uznarenscreo TI'Y, 2007 (15.5 n.u1.); Kparkuii opuandeckuii cioBaps (yueOHOE MOCo-
oue), Uznarenscteo TI'Y, 2007 (19 n.a1.); O01mas Teopus 0PUINTIECKOM OTBETCTBEHHOCTH. B coaB-
topctBe. — CI16. 2007 (60 1.11.); [IpaBoHapyIIeHNs ¥ IOpUAMYECcKas OTBETCTBEHHOCTh B UCTOPHUU
(peomanpHoro npasa Poccuu B nepuop ¢ IX no XV BB. B coaropcrse. — Camapa, 2011 (23.75 m.j1.)
AHTOJIOTHS IOPUANIECKON OTBETCTBEHHOCTH B IIATH TOMaX / pyKOBOAMTEIh aBTOPCKOTO KOJUICKTHBA,
coastop u penaktop P. JI. Xauarypo. — Camapa: UznarensctBo Ac apa, 2012 (200 m.u.); [Tamst-
HUKU POCCHICKOTO TIPaBa: B TPUALIATH MATH TOMaX / PyKOBOIUTEb aBTOPCKOTO KOJUIEKTUBA, COABTOP
u penakrop P. JI. XauarypoB. — M.: UznatensctBo Opmutungopm, 2013—2017; Meps! opuauye-
CKOM oTBeTcTBEHHOCTU. B coaBTopcTBe. — M: MH(dpa-M Puop, 2014 (14 n.51.); Hayunas mikona iopu-
JMYECKON OTBETCTBEHHOCTH TOJNBSATTUHCKOTO TOCYAapCTBEHHOTO yHUBepcuTeTa. B coaBTOopcTBe. —
Tomnbstru, 2015; FOpuauyeckas OTBETCTBEHHOCTh: (pUI0CO(CKUIA, COLMOIOTMUECKUM, TICUXOOTH-
YEeCKUI M MEeXKOTpPacieBOi aciekThl. B coaBropcrse / mox oo, pen. P. JI. Xauaryposa. — M.: FOpnut-
uHpopwm, 2017 (37,5 n.1.); OTpacinu 3akoHOAATEeNbCTBA U oTpaciu npasa Poccuiickoit depeparyu /
coaBTop U peaaktop uzaanus. — M.: IOpmutundopm, 2017 (36,5 n.71.); MHCTUTYTHI OTBETCTBEHHO-
CTU B MeXJIyHapoaHOM mpaBe. B coaBropctBe / nox pen. P. JI. Xauaryposa. M.: IOpnutungopm,
2017 (15 mw.m).

IMox penakmweit P. JI. XauarypoBa onyonrkoBaHo 6osee SO MoHorpadgwmii. OH SBJISIICS OTBET-
CTBEHHBIM PeJaKTOPOM HaydHoro cOopHuka «BectHuk Bomkckoro yHuBepcutera um. B. H. Tatu-
nieBa» — BoIycku 1—67 — Tonbartu, 1998—2007. P. JI. XayaTtypoB — OTBETCTBEHHBII PEJAKTOP
HAay4YHOro cOOpHHMKa «AKTyasbHbIe MpoOnembl opuandeckoil Hayku» (TI'Y). Pepaktop HaydHoro
coopHrka «Bektop Hayku TONBATTHHCKOrO rocygapcTBeHHoro yHuBepcurtera. Cepusi: FOpumnye-
CKHC HAYKW».

P. JI. XauarypoBa noarotoBu1 37 KaHAWAATOB U 5 JTOKTOPOB I0PUIMYECKUX HAYK.
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A

1A

HABUJI PEHE (1906—1990 rr.) — onuH u3 BUAHEHIIUX (PPaHIly3CKUX CIEIUATUCTOB
B 00JIaCTU CpaBHUTENBHOrO npasoBefeHusaA. B 1945—1970 rogax Bo3miaBisi Kadeapy cpaBHU-
TEJIbHOIO MTpaBa Ha (pakysbTeTe MPaBOBBIX M NMOIUTHYECKUX HayK [Tapuskckoro yHuBepcurtera. Pene
JlaBuJ — onuH U3 ocHoBateseld MexayHapoqHOro (hakyJibTeTa CPaBHUTEIBHOIO MPABOBEACHUS (T.
CrpacOypr), kotopelii B 60—70-x rojax cbirpaj 3HaUUTENbHYIO POJb B PA3BUTUM KOMIIApaTUBU-
CTHUKH.

JABUIA BAPJAIIETA CYJIEBHUK - apmsHckuii cylneOHHUK, COCTABJICHHBIN MPUOITH-
sutenbHO B 1130 r. TlosiBnenne CyneOHMKA ObLIO BBI3BAHO HEOOXOAMMOCTBIO CHCTEMATU3UPOBATh
HOpMBI apMsiHCKoro nipaBa. CocraButens CyneOnuka [lapua Obu1 BapaaneToM (Y4eHbIM MOHAXOM).

CyneOHMK 3aKperuiseT (peoabHble OTHOIIEHHU ], CIOKUBIIMECS B cTpaHe. OH COIEPKUT OKOJIO
100 crareit. OcHoBHBIMU UcTOUHMKamMK CyneOHMKa SBISIMCh «KHHMra KaHOHOB», KOTOpasi Obuia
cocrasniera B VIII B., apMsHCKOE 0OBIYHOE MTPABO M apMSIHCKKE 3aKOHbI eprozia barparunos. Cyned-
HUK COIEPKUT HOPMbl KAHOHMUYECKOTO M CBETCKOI'O NpaBa. B HeM 13/105keHbl HOPMBI I'PakJaHCKOTO
U yrosioBHoro mnpasa. Ocob6oe MecTo 3aHUMAIOT BOIPOCH! OPaYHO-CEMENHOTO MpaBa, MPecTYIUICHHUS
IIPOTUB HPAaBCTBEHHOCTH. P51 cTaTeil OTHOCUTCS K MPEeCTYIUIEHUsIM ITPOTUB JIMYHOCTU U UMYILIECTBA.
CyneOHMK KapaeT 3a peJMriuo3Hble npectymieHus. CTpeMsch YKpenuTb aBTOPUTET LEPKBU U Cyaei,
OH IpelyCMaTPUBAET CTPOTME Mepbl OTBETCTBEHHOCTH 34 MPOJAXKy JTYXOBHOIO CaHa U B3SITOYHUYE-
CTBO CyJIeN.

De similibus idem est judicium — o cxogHbIM Jie/1aM BBIHOCSITCSI OAMHAKOBBIE PEIICHUSI.

HTABHOCTD - ycranoBieHHOE 3aKOHOM BpeMsI (CPOK), ICTeUeHHe KOTOPOTo BIIEYeT 3a COO0M
IOpUANYECKHE TIOCIEACTBUA. Pa3nyaloTcs: JaBHOCTh YTOJIOBHOTO MPECIEA0BAHUS; TABHOCTb UCIION-
HEHUsI TIPUTOBOPA; MCKOBast JABHOCTD; IABHOCTH 10 MCIIOJTHEHHIO CYIEOHOTO pellieHusT; TpuoopeTa-
TeJIbHAS JaBHOCTD.

Hanuuue nateHTHON MpecTYMHOCTU MpenorpeaessseT HeoOXOAUMOCTh perjlaMeHTAIlul B yro-
JIOBHOM 3aKOHE MHCTUTYTa OCBOOOK/IEHHS OT YrOJIOBHOW OTBETCTBEHHOCTH B CBSI3U C UCTEUEHHEM
CPOKOB [1aBHOCTH.

CyTb OCBOOOXIEHHS OT YTOJIOBHOW OTBETCTBEHHOCTH B CBSI3H C UCTEUYCHUEM CPOKOB JIABHOCTH
3aKJII0YAETCS B TOM, UTO MO UCTEYEHUH OIPENIEIEHHBIX B 3aKOHE CPOKOB JIMLIO HE TIOJIEXKUT YIOJIOB-
HOW OTBETCTBEHHOCTH 32 COBEPILEHHOE MPECTYILJICHHE.

B cootBerctBum ¢ 4. 1 cr. 78 YK P® nuiio ocBoO0O:kJaeTcsi OT YrOJIOBHOW OTBETCTBEHHOCTH,
€CJIM CO JIHS COBEpILIEHU S PECTYIUIEHUS UCTEKJIN CIIEAYIOLIME CPOKU: a) /IBa rofa Mocie CoBepuie-
HUS TIPECTYIUICHUsT HEOOJIBIIION TSKECTH; 0) MIeCTh JIET MOCie COBEPILCHUsT TPECTYIUICHHS CPEIHEH
TSKECTH; B) IECATB JIET I1OCJIE COBEPILIEHU S TSXKKOTO IIPECTYIIEHHS; T') IATHAALIATS JIET ITOCTIE COBEP-
IIEHKUS] 0COO0 TSKKOTO MPECTYIUICHUS.

MaxkcumalibHBIN CPOK JIaBHOCTHU IIPUBJIEUYEHUS K YTOJIOBHOM OTBETCTBEHHOCTH 32 COBEpPILIEHUE
0c000 TSKKHUX MPECTYIUIEHUI paBeH MATHAALATH rogaM. BmecTe ¢ TeM 3a coBepllieHue ITUX Ipe-
CTYIUIEHUI BO3MOKHO Ha3HAYEHHE JIMIIIEHU T CBOOOJIbI HA CPOK JI0 JABAJIIATH JIET, IPU COBOKYITHOCTH
MPECTYIUIEHUI — 10 ABaUATH MATH JeT (CT. 69), a Ipyu COBOKYITHOCTH IPUTOBOPOB — A0 TPUALATH
aet (ct. 70 YK P®).
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CrnenoBarenbHO, BO3MOKHA TaKas CUTyalus, NP KOTOPOW CPOK BO3MOKHOIO HaKa3aHWs
3a COAESIHHOE 3HAUMTEbHO MEHbIIE CPOKA IAaBHOCTU IIPUBJIEYEHHUS K YTOJIOBHOM OTBETCTBEHHOCTH.

[Ipencrapinsercs, 4To CPOK JABHOCTH ITPUBJIEYEHNSI K YTOJIOBHOW OTBETCTBEHHOCTH HE JIOJIKEH
OBITH KOPOYE CPOKA TOTO HAKa3aHUsl, KOTOPOE MOKHO HA3HAYMTH JIMILY 32 COBEPILEHHOE MPeCTyILIe-
HUE.

TeuyeHnune cpoka JaBHOCTH OCBOOOXKJEHUS OT YTOJOBHOM OTBETCTBEHHOCTH HAYMHAETCS CO JIHS
coBepIlieHus npectyruienus. B coorBerctBuu ¢ 4. 2 ct. 9 YK PO BpemeneM coBepitieHust mpecTyrie-
HUS IPU3HAETCS] BPEMSI COBEPILICHHsI OOIIECTBEHHO OMACHOTO JIeUCTBUs (O€31efCTBIS) HE3aBUCHMO
OT BPEMEHM HACTYIIJIEHUS TOCJIE/ICTBUN.

Ecnu coepiieno assieecs NpecTylyieHrue, TO TeYEHUe CPOKa JaBHOCTU HAUYMHAETCS CO JHS
MPEKpaIleHUs] HEMPEPhIBHOIO MPOLIECCa COBEPIIEHUS IMPECTYIUIEHHS, a UMEHHO CO [JHSl SIBKU
C TMIOBUHHOM, 3a/IepXKaHusl MPECTYIHUKA WM UHOTO OOCTOSATENbCTBA, IPEKPAIIIAIOIIEro COBEpIICHIEe
MPECTYIUIEHUS.

Ecmu B TeueHue cpoka aBHOCTU JIMLIO COBEPIIAT HOBOE IPECTYIUIEHHE, TO MO KaXAOMY
U3 COBEPILEHHBIX MPECTYIUIEHUI CPOKU JABHOCTHU UCUUCIISIOTCS CAMOCTOSITEIBHO.

TeueHne cpoka AABHOCTH NMPUOCTAHABIMBAETCS, €CIM JIMLO, COBEPLIMBILIEE MPECTYIUIEHUE,
YKJIOHSIETCSI OT CJIICTBHS CyAa. B 3TOM ciiydae TeueHue cpoka JaBHOCTH BO3OOHOBIISIETCSI C MOMEHTa
3aJiepKaHus JIMIA WIK SIBKU ero ¢ MOBUHHOM (4. 3 cT. 78 YK P®).

VKIJIOHEHHEM OT CJIECTBUS U Cy/a SBISIOTCS YMBIIUIEHHBIE AENCTBUS, HAIpaBJIEHHbIE HA TO,
YTOOBI N30€KaTh YTOJOBHOW OTBETCTBEHHOCTHU. Takoe yKJIOHEHHE 0 CBOEH I0PUINIECKOM MTPUPOJIe
B MPUHLIMIIE HE sIBJIsSleTCs NpecTyIuieHneM. Ho ykJloHeHue OT cliecTBUS WM Cylla MOKET SIBUTHCS
BMECTE C TeM U MPECTYIUICHUEeM, HallpuMep MpU modere U3-Tojl CTPaKH B MPOIECCe CASACTBHS.

B u. 3 ct. 78 YK P® He ycTaHaBiuBaeTcsi Cpok, 110 UCTEYEHUU KOTOPOTO YKJIOHEHHUE OT ClIejI-
CTBUS U CyJa MpeKpauaercs.

OcoOble mpaBuiIa TPUMEHEHUsI JABHOCTU YCTAHOBJIEHBI [UIsl JIUI], BUHOBHBIX B COBEPIICHUM
MIPECTYIUIEHHH, 32 KOTOPbIE 0 3aKOHY MOTYT ObITh HA3HAYEHBl HAKA3aHWS B BU/IE CMEPTHOHN Ka3HU
WIM TIO)KU3HEHHOTO JIMIIEHUs] CBOOOIBl. DTH HAaKa3aHUSI BO3MOXXHBI B MCKJIIOUMTEIBHBIX CITydasx
COBEpLICHHUS CaMbIX TSDKKMX IpecTyrieHuil. K ToMmy ke coBepllieHue MpecTyIJIeHUH, 3a KOTOpble
BO3MOXHO HazHaYeHHE CMEPTHOW Ka3HU WJIM TOKM3HEHHOTO JIMIIEHUsI CBOOO/IbI, CBUIETEIbCTBYET
O BECbMa BBICOKOW OOIIECTBEHHON OMACHOCTH MPECTyNHUKA. Bce 3T0 B COBOKYITHOCTH M MTpeIoIpe-
AensieT 0COOBIN XapaKkTep MPUMEHEHUs IaBHOCTH K JIMILIAM, COBEPIIMBIINM MPECTYIUICHU S, 32 KOTO-
pble MOTYT ObITh HA3HAYEHBI CMEPTHASI Ka3Hb WM TIOKU3HEHHOE JIUITIEHHE CBOOO/IBI.

B u. 4 cr. 78 YK P® onpeaeneHo, 4To BOPOC 0 IPUMEHEHUH CPOKOB JABHOCTH K JIMILY, COBEP-
[IMBIIEMY TIPECTYIUIEHHE, HaKa3yeMOe CMEPTHOW Ka3HbIO WIIM TIOKM3HEHHBIM JIMIIIEHHEM CBOOObI,
petuaercs cynoM. JIuio, coBepiuuBILee MpecTyIuIeH!e, KapaeMOoe CMEPTHOM Ka3HbIO UJIM TIOKU3HEH-
HBIM JIMIIIEHHEM CBOOO/IBI, MOKET OBITh MPUBJICUYEHO K YTOJIOBHON OTBETCTBEHHOCTH B JII0OOE BpEMs.
[Ipuyem B TeuyeHMe MATHANATU JIET YTOJOBHAS OTBETCTBEHHOCTh OOsi3aTelibHA, a TMOCJe 3TOro —
(pakynbTaTMBHA, IO YCMOTPEHUIO Cy/a.

B u. 5 cr. 78 YK P® omnpeneneno, 4To K miam, COBEpIIMBIINM IIPECTYILIEHUS] IPOTUB MUpa
1 0e30MacHOCTH YeJI0OBeUeCTBa, MpeycMoTpeHHbIe ctathsiMu 353 YK PO (tutaHupoBaHue, MoOaro-
TOBKQ, Pa3Bsi3blBAHUE UJIM BEJCHUE arpeccuBHOM BOWHBI), 356 VK P® (npumeHeHue 3anpenieHHbIX
CpeAcTB U MeTooB BejieHust BOiHbI), 357 YK P® (renouum) u cr. 358 (9KOLIKA) CPOKU AABHOCTU
He npumensiotces (Kype yronosnoro npasa. T. 2. — M., 2002. — C. 191—197).

Crarbsa 78 YK P®. OcBoOoxaeHue OT yroJOBHOM OTBETCTBEHHOCTU B CBSI3U C MCTEUCHUEM
CPOKOB JIaBHOCTH

1. JIunio ocBOGOkJa€TCSI OT YTOJIOBHOM OTBETCTBEHHOCTH, €CJTH CO JTHSI COBEPILICHUSI TIPECTYII-
JIEHWs1 UCTEKJIU CJIE/1YIOIIUE CPOKU:

a) JIBa rojia MocJie COBEPIICHUS TIPECTYIUICHUS] HeOOJIBIION TSKECTH;

0) 1IecTb JIET MOCIIe COBEPIICHUS MPECTYIUICHUsI CPeTHEN TSIKECTH;
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B) JECATH JIET MOCJIE COBEPILECHUS TSKKOTO MPECTYIICHHS;

I') MSTHAAIATD JIET MOCIe COBEPIIEHUST 0CO00 TSKKOTO MPECTYIUICHHUS.

2. CpoKH 1aBHOCTH UCUYHCIISIOTCS CO JIHSI COBEPILECHUSI MPECTYIUICHUS U 10 MOMEHTa BCTYILIe-
HUS IPUTOBOPA Cy/a B 3aKOHHYIO CHJTY. B ciyuae coBepiiieHHst IMIIOM HOBOTO MIPECTYIUICHUSI CPOKH
JAaBHOCTH TI0 KaKJIOMY MPECTYIUICHUIO UCUUCIISIOTCS] CAMOCTOSITEIHHO.

3. TeyeHue CPOKOB JTaBHOCTH NMPHOCTAHABIIMBAETCS, €CJIH JIUIIO, COBEPIIUBIIIEE MPECTYIUICHHUE,
YKJIOHSIETCSI OT CJIE[ICTBUSI WM cyaa. B 3ToM ciyyae TeueHHe CPOKOB JIAaBHOCTH BO30OHOBIISIETCS
C MOMEHTa 3a/JepKaHusl YKa3aHHOTO JIMIIA WK SIBKU €T0 C TIOBUHHOM.

4. Borpoc 0 nMpUMeHEeHHH CPOKOB JaBHOCTU K JIMILY, COBEPIIUBILIEMY IMPECTyIJIeHHe, HaKa-
3yeMOe CMEPTHOM Ka3HbI0 WJIM TIOKM3HEHHBIM JIMIIIEHWEM CBOOOMbI, pemaercs: cynoMm. Ecimm cyn
HE COUTET BO3MOKHBIM OCBOOO/IUTH YKa3aHHOE JIUIIO OT YTOJIOBHOM OTBETCTBEHHOCTH B CBSI3H C UCTE-
YEeHHEeM CPOKOB JJABHOCTHU, TO CMEPTHAS Ka3Hb U MOKU3HEHHOE JIUIIEHHE CBOOO/IBI HE TIPUMEHSIIOTCS.

5. K nunaMm, coBepmMBIIMM MPECTYIUIEHHUs] NMPOTUB MHUpa U OE30MacHOCTH YeJIOBeUeCTBa,
MpeycMOTpeHHble cTaThsiMu 353, 356, 357 u 358 Hacrosimero Kogekca, cpoku JaBHOCTH HeE TPH-
MEHSIIOTCSI.

JlaBHOCTB IprOOpeTaTesbHAs — YCTAHOBJIEHHBIN 3aKOHOM CPOK (DaKTHUECKOT0, OECTUTYIBHOTO
BJIaJICHUST 1YKOU UM OECXO3SMHOM BElIbl0, UCTEUeHNE KOTOPOTO MPY HAIMYMU COOTBETCTBYIOIINX
YCJIOBHIA — OCHOBaHHUE MPU3HATH MPABO COOCTBEHHOCTH (PAKTUYECKOTO BJIA/IeIblIa HA IAHHYIO BEIllb.

[o gaBHOCTHM BajieHUsI MOKET OBITh IPUOOPETEHO B COOCTBEHHOCTh UMYIIIECTBO, OTHOCSIIIE-
ecs K J1oooi (hopMe COOCTBEHHOCTH, KPOME TOT0, KOTOPOE BOOOIIE U3BSITO U3 I'PaKIAHCKOTO 000-
poTa MO0 He MOKET HAXOMUTHCSI B COOCTBEHHOCTHU BJIAJICIONIETO VM JIUIIA.

[MpuoOpectn mpaBo COOCTBEHHOCTH TO JABHOCTH BJIAJICHUSI MOXET Kak (usnyeckoe, Tak
U I0pUIMYecKoe JIMIO, a Takxke Poccuiickas ®enepanus, cyobekT efeparny Wid MyHUITUTIATb-
HOe 00pa3oBaHue, J0O0e JIUI0, KOTOPOe MPU3HAECTCS CYOBEKTOM T'PakJAaHCKOTO MpaBa, eCciiv MpH-
oOpeTeHre JaHHOTO UMYIIECTBA B COOCTBEHHOCTb HE BBIXOIMT 32 TPEJIEITbl €r0 MPaBOCIIOCOOHOCTH.
Jl1s1 mpruodpeTeHus mpaBa COOCTBEHHOCTH IO TAaBHOCTH BJIaJieHHsT HEOOXOIUMBI ITPEAyCMOTPEHHBIE
B 3aKOHE 00s13aTesbHbIe YCIIOBHUS.

Bo-niepBbIx, TOMKEH MCTEUb YCTAaHOBJIGHHBIN B 3aKOHE CPOK JABHOCTH BJIA/ICHHSI, KOTOPBIH pa3-
JMYaeTcsl B 3aBUCMMOCTH OT TOTO, WJIET JIM peub O IPUOOPETEHNH MpaBa COOCTBEHHOCTU Ha HEJIBU-
KUMOCTb WJIM Ha JBHKUMOCTb. CPOK 3TOT IJ1s1 HEABMKUMOCTHU COCTaBJIsieT 15 fiet, a A7l IBHKUMO-
ctu — 5 siet. [Ipy 9TOM TaBHOCTHBIN BiIaJIieliel] MOXET MPUCOSTUHUTD KO BpEMEHH CBOETO BJIAJCHUS
BpeMsl, B TeUeHHE KOTOPOTO MMYIIECTBOM BJIafIeN €ro MpeIeCTBeHHUK, €CIU ero BJIaJieHHe TaKxKe
YZIOBJIETBOPSIJIO BCEM YKa3aHHBIM B 3aKOHE PEKBU3UTAM M €CJIM K HbIHEITHEMY BJIafeNbIly UMYILe-
CTBO TEPEILIO B MOPsIIKE OOIIEro WM CIEIMATIBLHOTO MPABOIIPEeeMCTBa (HaprMep, MO HACIIE/ICTBY
WJIH TIO JIOTOBOPY). B TO ke Bpems TeueHne CpoKa MpHoOpeTaTeIbHON TaBHOCTH HEe MOXET HauaThCsl
10 TeX Iop, MOKa He UCTEeK CPOK MCKOBOM JTABHOCTH MO MCKY 00 UCTpeOOBAHMH MMYIIIECTBA U3 He3a-
KOHHOT'O BJIQJICHUsI JIUIIA, Y KOTOPOro oHo Haxoautcs (1. 4 c1. 234 T'K).

Cormnacno nocranosieHuio [Inenyma Briciiero Apourpaxksoro cyna P® ot 31 okts0pst 1996 .
Nel3 apOutpaxkHOMYy Cyly B YHCIIE APYTHX Jiesl 00 YCTaHOBJIEHUHM (DaKTOB, MMEIOIINX I0PHIUECKOe
3HaueHHUe, TIOBEIOMCTBEHHBI JieJia 00 yCTaHOBJIEHUH (pakTa JOOPOCOBECTHOTO, OTKPHITOTO U HEerpe-
PBIBHOTO BJIaIeHHsI KAK CBOMM COOCTBEHHBIM HEIIBH)KMMBIM MMYILECTBOM B TedeHue 15 set ymbo
MHBIM MMYIIIECTBOM B TeueHue 5 seT. [Ipu 3ToM OT yka3aHHOW KaTeropuu Aeji OTIMYaloTCs Jesa
00 ycTaHOBJIEHUH (haKTa MPUHAIJICKHOCTH CTPOSHHSI UJTM 3eMEJTbHOTO YYacTKa Ha IpaBe COOCTBEH-
HOCTH, KOTOpbIE TaKKe TIOJBEJOMCTBEHHBI CYIy.

Bo-BTOpBIX, JaBHOCTHBIN Biajesel] JOKeH BIaJeTh MMYIIECTBOM KaKk CBOMM COOCTBEHHBIM.
B npoTtrBHOM ciydae OTCYTCTBYET HE TOJIBKO YKa3aHHbBIA PEKBU3UT MPUOOPETATEIbHON JIaBHOCTH,
HO ¥ CTaBSITCA O]l COMHEHHE [IBA IPYTUX — JOOPOCOBECTHOCTh U OTKPHITOCTD BJIAJICHUSI.

B-Tperbux, oH IOMKEH BIAaJAEeTh UMYIIECTBOM JOOPOCOBECTHO. DTO 3HAYMT, UTO, BIaJes UMY-
IIIECTBOM, BJIaJieJiel] He 3HaeT U He JOJDKEeH 3HAaTh 00 OTCYTCTBHMHU Y HETo MpaBa COOCTBEHHOCTH.

11



P. JI. XavarypoB. «Huukionenus opuaudeckas B 15 Tomax. Tom 5 (I-7K)»

B-ueTBepThIX, BiIa/IeNel] IOJUKEH BIaeTh UMYIIECTBOM OTKPBITO, T.€. 0€3 yTalKu.

B-niATHIX, JaBHOCTHOE BIAJICHHWE, OTBEYAOIee BCEM IEPEUYMCICHHBIM BBIIIE YCIIOBHSIM,
JOJDKHO OBITh HEMTpephIBHBIM. TeueHre cpoka, HeoOXOOUMOTO ISl TPUOOpeTeH s TipaBa COOCTBEH-
HOCTH T10 JIaBHOCTH BJIAJICHH S, TIPEPHIBACTCS] COBEPIIICHUEM CO CTOPOHBI BJIAICIbIIa TCUCTBHIA, CBU-
JeTeJILCTBYIONIUX O MPU3HAHUU UM OOSI3aHHOCTH BEPHYTh Belllb COOCTBEHHUKY, a TAKKe MpeIbsIBIic-
HUEM K HEMY yIIPaBOMOYEHHBIM JIIIOM MCKa O BO3BpaTe UMYIIIECTBA.

Ecnmu naBHOCTHBIN Biajesell B yCTAHOBJICHHOM 3aKOHOM TOPSI/IKe BOCCTAHOBUT HapyIIEHHOE
BJIaJICHUE, TEUCHUE CPOKA, HEOOXOMUMOTO /Il PUOOPETEHNs MpaBa COOCTBEHHOCTH IO JIaBHOCTH,
MPOJIOJIKAETCS TaK, Kak ec/iv Obl HAPYIICHUS BJIaJieHUs BOOOIIE He ObLIO, T.€. HeMPEPhIBHO.

JIaBHOCTb MCKOBasi — B TPak/IaHCKOM ITpaBe YCTAHOBJICHHBIN 3aKOHOM CPOK JIJIs 3aIIUTHI TIpaBa
IO WCKY JIMIIA, TIPABO KOTOPOTO HAPYIIEHO B CyJe, apOMTPaKHOM CYJIe, TPETEHCKOM Cyjie WA WHOM
IOPUMYECKOM OpraHe.

[Mox cpokoM 3aIuTHI IpakJAHCKUX MTPaB IOHUMAETCS CPOK, B TeUEHUE KOTOPOTO JIUIIO, PABO
KOTOPOTO HapyIlleHO, MOXeT TpeGOBaTh MPUHYIUTETLHOTO OCYIIECTBJICHUS WM 3aIUTHl CBOETO
nipaBa. [TockoIbKY OCHOBHBIM CPE/ICTBOM 3allIThI HAPYIIEHHOTO I'PaKIaHCKOTO MpaBa sSBJSETCS UCK,
yKa3aHHBIN CPOK MOJTyYHJI HAUMEHOBaHUE CPOKA UCKOBOU TABHOCTH.

CoryiacHO OOIIETPUHSATON TOUYKE 3peHHM S, TPABO HA UCK COCTOUT U3 JABYX IMPABOMOYMIA — IIpaBa
Ha TIpe/IbsIBJICHUE MCKa U MPaBa Ha yIOBJIETBOpeHUe Mcka. [IpaBo Ha mpenbsaBiieHre UCKa, KOTOpoe
YacTo MMEHYeTCsI PaBOM Ha UCK B MIPOLIECCYAIBHOM CMBICIIE, — 9TO TMPaBO TpeOOBATh OT Cyla pac-
CMOTpEHHMS U pa3pelieHus] BOZHUKIIETO CIIopa B OMPeeSIeHHOM IpolieccyanbHoM nopsiike. [IpaBo
Ha WICK B TIPOIIECCYAJIbHOM CMBICIIC HE 3aBHCHUT OT MCTeUCHHUs KakKuX Obl TO HU ObUTO cpokoB. O6pa-
TUTBCS B CYJI C ICKOM MOHO B JII0OO€ BpeMs HE3aBUCUMO OT MCTEUEeHHUsI CPOKA MCKOBOU JIABHOCTU
(a. 1 ct. 199 T'K).

[No-nHOMY OOCTOUT JEJI0 C MPABOM Ha MCK B MaTepHaIbHOM CMBICTIE, TIOJ] KOTOPBIM ITOHUMAETCS
BO3MOXHOCTb ITPUHYIUTEIFHOTO OCYIIECTBIICHUS TPeOOBaHUS UCTIIA Yepe3 cyl. VicTeueHne NCKOBOM
JABHOCTH TIOTAIlIaeT MMEHHO 3Ty BO3MOXHOCTb U CTY’KUT OCHOBAaHHMEM JUIsl OTKa3a B UCKe (4. 2 CT.
199 I'K).

Crarps 199 I'K PO. [IpumeHeHre uckoBO# JaBHOCTU

1. TpeGoBaHMe O 3alMTE HAPYIICHHOTO MpaBa MPUHUMAETCS K PACCMOTPEHUIO CYJJOM He3aBH-
CHMO OT UCTEYEHUsI CPOKA MCKOBOM JIABHOCTH.

2. VickoBast JaBHOCTh TIPUMEHSIETCS CYIOM TOJILKO TIO 3asIBJICHUIO CTOPOHBI B CIIOpe, CesIaH-
HOMY JIO BBIHECEHHSI CYJIOM peIlIeHUSI.

Hcredenne cpoka MCKOBOW JIaBHOCTH, O MPUMEHEHUN KOTOPOH 3asBJIEHO CTOPOHOM B CrioOpe,
SIBJISIETCS] OCHOBAaHMEM K BBIHECEHUIO CYJIOM pellieHusI 00 OTKa3e B UCKe.

HVckoBast JaBHOCTH pacpoCTpaHseTCs Ha BCe TPaskIaHCKHe TIPAaBOOTHOIIICHUS. B Brie MCKITIO-
YEeHUsI CPOK MCKOBOW JTABHOCTH HE MPUMEHSETCS K PsIIy TPeOOBaHUM, KOTOPbIC MPSAMO YKa3aHbI
B 3akoHe. Tak, B cootBeTcTBHHM O cT. 208 'K mckoBas 1aBHOCTh He pacrpoCTpaHsieTcss Ha Tpedo-
BaHMsI, BHITCKAIOIINE M3 HAPYIICHUS JIMUHBIX HEMMYIIIECTBEHHBIX MPaB U APYTMX HEMaTepHUaJIbHbIX
Omar, Kpome ciyJaeB, MPeIyCMOTPEHHBIX 3aKOHOM; Ha TpeOOBaHMS BKJIQJIUYMKOB K OaHKY O BblIaue
BKJIQJIOB; HA TpeOOBaHMUS O BO3MEIICHUU Bpea, MPUUNHEHHOTO JKU3HU M 3JI0POBBIO I'paKIaHUHA.
HckoBast 1aBHOCTh He MPUMEHSIETC Takke K TPeOOBaHMI0 COOCTBEHHMKA WJIM WHOTO BIIaJIelibIia
00 ycTpaHeHUH BCSAKMX HapYIIICHUH €ro MpaBa, XOTs1 Obl 9TH HAPYIIEHUs He ObUTH COEAMHEHBI C JIUIIIE-
HUEM BJIaJICHUS.

Camu CpOKM MCKOBOH JTaBHOCTU TIOZIPA3/ICNIAIOTCS HAa OOIMMA U crierrajibHblie. OOmui cpok
VICKOBOM JIABHOCTHU, PaBHBI TPEM TojiaM, PacIipOCTPAHSIETCS HA BCe MTPABOOTHOIIICHUSI, KPOME TeX,
B OTHOILICHUHM KOTOPBIX YCTaHOBJICHBI CiCIMaIbHbIC CPOKU. CrielMaibHble CPOKU UCKOBOM JIABHOCTH
MIPUMEHSIOTCS K OTJIEJIbHBIM, 0COO0 YKa3aHHBIM B 3aKOHe TpeOoBaHUAM. [TOCKOIbKY OHU, Kak Ipa-
BUJIO, SIBJISIIOTCS MEHEe TPOJOIKUTENIbHBIMU, YeM OOIIHIA CPOK JABHOCTH, X eIlle UMEHYIOT COKpa-
IIIEHHBIMHM CPOKaMU. Tak, 3aKOHOM YCTaHOBJICH TOJUYHBIN CPOK JABHOCTH 1O UCKAM, BHITEKAOIIAM
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U3 HEHAJJIeKAIIIero KauecTBa padoThl, BHITOIHEHHO! MO JOrOBOPY MOAPSAA, KPOME 3IaHUI U COOpY-
KEeHUH.

B cooterctBum co cr. 200 I'K rickoBasi 1aBHOCTh HAUYMHAET TeUb CO JHsI, KOTAA JIMIO Y3HAJIO
WM IOJDKHO Y3HATh O HAPYILIEHWH CBOEro mpasa. Takum 00pa3oM, Havyasio TeYeHUsl HICKOBOU JIaBHO-
CTH CBSI3BIBAETCSI, C OIHOM CTOPOHBI, C OOBEKTUBHBIM MOMEHTOM, T.€. HapylleHHeM CyOBbEKTUBHOTO
1paBa, a ¢ APYrol CTOPOHbI, C CyObEKTUBHBIM MOMEHTOM, T.€. MOMEHTOM, KOT/Ia yIIPABOMOUYECHHBIH
y3HaJI WJIH JIOJKEH ObLT y3HATh O HAapyIIeHWH cBoero mpasa. Ecnu geficTBUTENHHO OyJeT yCTaHOB-
JIEHO, UTO UCTEIl HE y3HaJl CBOEBPEMEHHO O HapyILIEHUH CBOETO IIpaBa U3-3a CBOEH XaJIaTHOCTH, JaB-
HOCTh HAYMHAET TeYb C TOTO MOMEHTa, KOr/Jja 1Mo OOCTOSTEILCTBAM Jiesia UCTell AOJKEeH ObLT y3HATh
O HapyUIEHUMU.

B GonbImHCTBE ciTyyaeB MCKOBasi IABHOCTh, HAYABIIKChH, TeYET HerpepbiBHO. OIHAKO 3aKOH
YUHUTBIBAET, YTO B PEATbHON XKM3HU MOTYT BO3HUKHYTh TaKHMe OOCTOSITENILCTBA, KOTOPHIE MPEIsT-
CTBYIOT yIIPAaBOMOYEHHOMY JIMILY NPEIbsIBUTh UCK B IpeJieiax JaBHOCTU CPOKa.

K umuciny ocHOBaHMIA, MPUOCTaHABIMBAIOIIMX TEYEHHUE JABHOCTU CPOKA, B COOTBETCTBUM CO CT.
202 I'K otHOCcaTCA: 1) HenpeonoaumMasi cuia, T.. Ype3BblUailHOE U HETTPEJOTBPATUMOE ITPU AAHHBIX
YCJIOBUSIX OOCTOSATENHCTBO; 2) HAXOXKJICHUE MCTIA WM OTBETUYMKA B coctaBe BoopyxkeHHbx Cui,
NepeBe/IEHHbIX Ha BOEHHOE T0JIOKEHHE; 3) YCTAHOBJIEHHAs1 HA OCHOBaHMM 3akoHa IIpaButenbcTBOM
P® orcpouka ucmomHeHust 00s13aTeNIbCTB (MOPATOpHil); 4) MPUOCTAHOBJIEHHE JEWCTBUS 3aKOHA WIIH
MHOTI'O IPaBOBOTO aKTa, PETYJIUPYIOLIETO COOTBETCTBYIOLIEE OTHOIIEHUE.

Hcreuenne cpoka MCKOBOW JIaBHOCTH, O IPUMEHEHUN KOTOPOH 3asIBJIEHO CTOPOHOM B CIIOPE,
110 TIPeAbSIBIIEHUS MICKA SIBJISIETCS] OCHOBaHMEM K OTKa3y B Ucke (4. 2 cT. 199 I'K), T.e., eciiu nipu pac-
CMOTPEHMH JieJia BBISICHAETCS, YTO UCTLIOM ITPOIYILEH CPOK MCKOBOW JaBHOCTH, CYJ IOJDKEH OTKa3aThb
B UCKe, XOTs Obl N3 OOCTOATEIILCTB JeJ1a BBITEKANIO, YTO UCTell 00J1aJaeT COOTBETCTBYIOIIUM ITPABOM
Y 3TO MPaBO HAPYUIEHO OTBETYMKOM. [[aHHBIN BOIPOC OFIHO3HAYHO PEIIEH 3aKOHOM M JUCKYCCHUI
HE BbI3bIBACT.

Crarbs 202 I'K P®. [IpuocranoBiieHre Te4eHus1 CpPOKa UCKOBOM JTaBHOCTU

1. TeuyeHue cpoka UCKOBOH JaBHOCTU MPUOCTAHABIMBAETCS:

1) eciu peIbABIEHUIO UCKA MPENSTCTBOBAJIO YPE3BBIYAHOE U HENIPEJOTBPATUMOE IPU JaH-
HBIX YCJIOBUSIX OOCTOATENILCTBO (HEMPEOJOIMMAst CUIIA);

2) ecau WCTel] WM OTBETYMK HaxoguTCsi B cocraBe BoopyxeHHbix Cui, nepeBeieHHbIX
Ha BOEGHHOE IOJIOKEHHE;

3) B cuily YCTAaHOBJIEHHOU Ha ocHOBaHMHU 3akoHa IlpaButensctBom Poccuiickont ®enepanyu
OTCPOYKH UCIIONHEHHsI 00513aTeNIbCTB (MOPATOPUIA);

4) B culy IPUOCTAHOBJIEHUS IEMCTBUSI 3aKOHA WJIM MHOTO MPABOBOIO aKTa, PEryJIUPYIOLIETO
COOTBETCTBYIOLIEE OTHOLIECHUE.

2. Teuyenne cpoka MCKOBOW JABHOCTM IPUOCTAHABIIMBAETCS MPHU YCIOBUH, €CJIM yKa3aHHbIE
B HACTOSIIEH CTaThe 0OCTOSATENLCTBA BO3HUKIIM MIIM MTPOJOJIKAIIH CYIIECTBOBATD B MOCTIEAHHUE IIECTh
MECSEB CPOKa MCKOBOM JABHOCTH, a €CJIM 3TOT CPOK PaBEH ILIECTU MeCSLaM WJIM MEHee LIECTH MecCsi-
LIEB — B TEYEHUE CPOKA JABHOCTH.

3. Co aHs pekpaieHus: 00CTOSATETbCTBA, MOCTYKUBIIET0 OCHOBAHUEM ITPUOCTAHOBJICHUSI JaB-
HOCTH, TEYEHHUE ee CpoKa rpoposnkaercs. OcTariasncs 4acTb CPOKa YUIMHSETCS A0 LIECTU MECHIIEB,
a €cJIM CPOK MCKOBOW JABHOCTH PaBEH LLIECTH MECALIaM WM MEHEe ILECTU MECSIIEB — JI0 CPOKa JaB-
HOCTH.

HABHOCTD IMTOBPEKJIAEHMSA — orpe3ok BpeMeHM OT MOMEHTa TpPaBMbl YeJIOBEKa
70 MOMEHTA €TI0 OCBU/IETEIbCTBOBAaHUSA (cMepTh). OprueHTHpaMu 1Sl ONIpeesIeH sl JaBHOCTH MTOBpe-
KIACHHUA MOTI'YT 6bIT])Z HN3MCHCHHEC OKpPACKU KPOBOIIOATECKOB, JMHAMHWKA 3a)KUBJICHUA PaH U CCA/IUH,
CPOKH CpaIeHusi KOCTeH U T. [I.
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HAT'EJIb ILnexan CepreeBu4 (26 nexadps 1929 — 11 susaps 1983) — nokrtop ropuanyde-
CKHUX HayK, nmpodeccop, 3aciyxeHHblil aesrens Hayku PCOCP.

B 1953 r. okonuun opunnyeckuid pakyasrer JII'Y.

B 1961 r. 3ammTuin KaHIUAATCKYIO JAMCCEPTAaIMI0 HA Temy: «PoJib yrojoBHOW pernpeccuu
B 60pb0E C PECTYIMHOCTHIO».

B 1969 r. — nokTOpCcKyI0 quiccepTanuio Ha TeMy: «I[IpoOiaeMbl BUHBI B COBETCKOM YTOJIOBHOM
npaBe».

B 1961 r. I1. C. laren» Hayasl CBOI0 HAy4YHYIO U TEAarOriyecKylo JIesATeJbHOCTh B JlanbHe-
BOCTOYHOM T'OCYIapCTBEHHOM YHHMBEPCHUTETE, I7Ie 32 KOPOTKMI CPOK MPOLIE MyTh OT aCCUCTEHTa
1o nipocpeccopa.

C 1964 r. — 3aBeaylolMil BHOBb YUpeXJEHHOU B JlaJlbHEBOCTOUHOM TOCY/IapCTBEHHOM YHU-
BepcuteTe Kaeapsl YTOJIOBHOIO MpaBa, polecca U KpUMUHAIMCTUKY.

C 1972 o 1982 rr. — mpopekTop ABI'Y 1o yye6Ho# padorte.

I1. C. Harens — aBropOonee 200 myOnukaumii. IIIupoKyo W3BECTHOCTb B HaIlleH CTpaHe
¥ 32 pyOesKoM MOy YA ero MoHOTrpadudeckue padboTsl: «[IpoGiemMbl BUHBI B COBETCKOM YTOJIOBHOM
npaBe» BraguBoctok, 1968); «MHOXecTBeHHOCTh TipecTyrieHuid» (Brnaausoctok, 1969); «Yuenue
O JIMYHOCTU MPECTYIHUKA MPECTyIIHUKA B COBETCKOM YrojioBHoM mpoBap (BnaguBocrok, 1970);
«HeocTopokHOCTb. YTOOBHO-TIpaBOBbIE U KpuMUHONIOrn4eckue npoone (M., 1977); «MexayHa-
ponHoe yrosoBaoe np (BrnaguBoctok, 1979); «IIpoGiemMbl COBETCKOH ys1 JIOBHOW MOMUTHKW» (Bra-
JIUBOCTOK, 1982).

Tpynet I1. C. [Jarens orryaet (pyHIaMEHTAJIbHOCTh M KOHLENITYaIbHOCTh, HOBU3HA PEIIEHUILI
BaKHBIX BOIIPOCOB YTOJIOBHOTO MPaBa M KPUMHUHOJIOTHH, TTYOOKHUI M TOHKUI aHAJIN3 I0PUAMYECKUX
MHCTUTYTOB, BHUMaHUE K BOIPOCaM IPABOIPUMEHUTENILHOM MPAKTUKU. B HUX 4YeTKO MpocCieku-
BaIOTCS UJIeM YKPEIUIeHUs 3aKOHHOCTU, TYMaHM3Ma, JeMoKpatui. OH MCXOAWI U HeOOXOOUMOCTH
pa3BUBaTh YIOJOBHO-IIPABOBYIO HAYKY, ONMPAsICh HA COLMOIOTMYECKUE UCCIIeNIeJOBaHMS, TPOSIBIISII
’KMBOW MHTEpeC K MpolieMaM KPUMUHOIOTUH.

Hapsny ¢ npyrumu oredectBeHHbIMM KpumuHosoramu [1. C. Jlaresis TBepAo CTOSAT Ha MO3U-
[USAX MAaTePUATMCTUYECKOTO OOBSCHEHUS TPUYMH MPECTYITHOCTH, CBSA3bIBAsI MOCIIETHNAE C ONpejie-
JIEHHBIMU OOBEKTUBHBIMU TPOTHBOPEUMSIMHU pa3BUTUs oOmecTBa. OH OHUM U3 TIEPBBIX B CTpPaHE
TaJl OPUTMHAJIBHYIO KOHLIETIIIMIO TIPUYUH KHBIX MPECTYIUICHUI, OCHOBBI TEOPHH M TTPAKTHKH UX TIpe-
AYTIPEKACHUS.

ITH. T. 3. C. 486—487.

JAKTNJIOCKOIINPOBAHME - nonyyeHre najiblieBbIX OTIEYATKOB KUBBIX JIMI U TPY-
noB. [lepBoHavyanbHO 151 JAKTUIIOCKONMPOBAHUS UCTIONIb30BAIN CTEKJISIHHYIO IJIACTUHKY, Ha KOTO-
PO pe3MHOBBIM BaJMKOM PAacKaThIBAJCS TOHKH CJIOW TUIOrpadcKoil Kpacku. B coBpeMeHHbIN
NepUoJ ISl JAKTUIOCKONMPOBAHUSI MIPUMEHSIOTCS CIIELMAIbHbIE COCTaBbl WM PErMCTPALMIOHHbIE
KapThl, M3TOTOBJICHHBIE U3 CIIEUAJIBHBIX COPTOB OyMaru — OTIeYaTKy MaiblieB Ha HUX 00pa3yloTcs
B Pe3yJIbTaTe PEaKLMK C BEILECTBOM CJIE[A WIN 0 BO3JEUCTBUEM TEMIIEPATYPhl TeJIa PETUCTPUPY-
€MOTO.

JAKTUNJIOCKOIINPOBAHME - nonyyeHve najiblieBbIX OTIEYATKOB KUBBIX JIML U TPY-
noB. B Hacrosiiee Bpems 711 JaKTUJIOCKOIIMPOBAHUS MPUMEHSIOTCS CHIELMaIbHbIE COCTaBbl WU
PETUCTPAIIMOHHBIE KapThl, M3TOTOBJICHHBIE U3 CIIEIMAIBHBIX COPTOB OyMaru, Mpy 3TOM OTIIEYATKH
HajbleB Ha HUX 00pa3yloTCs B pe3y/IbTaTe XMMUYECKON PeaklMy ¢ BeLeCTBOM CJiefla WJIM O[] BO3-
AEVICTBUEM TEMIIEPATYPBI TeJIa PETUCTPUPYEMOTO.

JAKTUJIOCKOIIMYECKAA CHCTEMA KpUMMHAIACTUYECKOM pErucTpalyuu —
CHUCTEMa PEervCTpalMi apeCTOBAHHBIX MM OCYXIEHHBIX K JIMIIEHUI0 CBOOOIB HA OCHOBAaHUHU OTIIE-
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YaTKOB MaJblieB pyK. HayuHOW OCHOBOW AAaKTHJIOCKOIMUYECKOW CHCTEMBI CITYKUT JAKTHIIOCKOIHS.
JlakTrnockonuueckasi cucrema Oblia co3nana B Benmukoopuranuu (1895 r.), 3atem nomydmia pac-
npoctpaHeHue B AprentuHe, ABcrpuu, Benrpuu, I'epmanuu, Januu (1901—1903 rr.), Utanum,
Hunepnangax (1907 r.) u apyrux crpanax. B Poccuu nakTuiockonuyeckast cucrema Obliia BBeieHa
B TiopbMax B 1907 r., a ¢ 1908 r. BO Bcex monmuenckux yrpapieHusix. CyObeKTbl perucTpaium
TMO/IBEPraloTCs IAaKTUIIOCKOMMPOBAHMUIO HA CIIEIIUAJIBHBIX PErMCTPALIMOHHBIX KapTax. JJakTunockomnu-
YyecKasi CHUCTeMa CYIIECTBYET B TPeX BapHaHTaX — JECATUMAJIbLIEBAs], MATUNANBIEBAsS ¥ OTHOIAb-
1ieBasi (MOHOJAKTUIIOCKOITNYECKAs!); COOTBETCTBEHHO PETUCTPALIMOHHAS KapTa CONCPIKHUT OTIIEUYATKH
AECSTH, TISATH WM OJHOTO MaJiblia, a TaKKe JaKTUIOCKOMUYECcKyIo (popmyaty. JakTHIoCKonuecKast
CHUCTEMa UCTIONB3YeTCsl ISl MASHTU(UKAIIMY JIMYHOCTY 33/IEPKAHHBIX, 4 TAK)KEe HEOMO3HAHHBIX TPY-
OB M PO3bICKa 0e3 BECTH MPOTABIIHX.

JAKTUJIOCKOIIUA - meron uaeHTudukamu aMaHoctd. OCHOBaH Ha TOM, 4YTO, XOTs
crpoenue monekyn JJHK (Hocutens reHeTnyeckoil MHGpopMalMu) y BCEX CYLECTB OHOTO BUJA OU-
HAKOBO, HEKOTOPBIE 30HBI, pa30pOCaHHbIC B/IOJTb BCEW MOJIEKYJIbI, IOBTOPSIIOTCS Yy KaXJIOro B pas-
HOU TOCJIEI0BATEIbHOCTU U COYETaHUSIX, BapbUPYIOTCSl. BEpOATHOCTL COBIaleHNA TaKMX Y4aCTKOB
y JABYX JIOAEH MPaKTUYeCKU HyneBas. [IOCKONBKY STOT T€HHBIH «OTIEYaTOK» MMeeTCsl B JII0OOM
KJIETKE, TIOSIBJISIETCS BOZMOKHOCTD UCIIONB30BAHUS /151 MACHTU(UKAIIMY JTUYHOCTH JII0OOTO UCXOM-
HOro Guomarepuasa (BOJIOCHI, CJIebl KPOBH, CITIOHY, CIIEPMY H T.JI.).

HAKTUJIOCKOIIUA I'EHHAS - wmeron waeHTUDWKAINMK JTMYHOCTH, pa3paOOTaHHBIN
aHmmickuM yyeHsiM A. IIxeddpucom. OcHOBaHA Ha TOM, 4TO, XOTsl cTpoeHre monekyn JHK —
HOCUTEJIEl TeHeTHYeCKON MH(pOPMAIlMU — y BCEX CYILIECTB OIHOrO BUAA OJUHAKOBO, HEKOTOpPbIE
30HBI, Pa30pPOCAHHBIE B/IOJIb BCEW MOJIEKYJIBI, IIOBTOPSIIOTCS y KaXKJOTO B pa3HOM MOC/IEI0BATEIbHOCTH
U COYETaHMSX, BapbupyloTCs. BEposATHOCTh COBIaieHNs TAKMX y4acTKOB y OBYX Jiozeit 1:30 mupa,
T.€. MPAKTUYECKN HyJIeBasi (MCKJIIOYEHHE COCTABJISIOT OHOsIMIEBble Onu3Helbl). [I0CKOIbKY 3TOT
T€HHBI «OTIEYaTOK» MMEEeTCs B JII0OOH KJIETKE, MOSBISETCS BO3MOXHOCTb MCHOJIB30BAHUS IS
UAEHTU(DUKAIMY JTMYHOCTU BOJIOC, KPOBH, CJIIOHBI U T. II.

JTAHEBCKHM IMuiit Hukomuvosud (5 mast 1820 —19 anpesst 1892) — maructp, ceHatop,
uccreIoBaTesb MpoodsIeM MPaBoOBOM HAYKH.

B 1843 r. oxkonunn opuanueckuil paxkynsrer Kuesckoro ynusepcurera. B 1845 r. B Kues-
CKOM YHHMBEPCHUTETE 3aIUTUJI 10 CHEeIUATIBHOCTY TPaXJAHCKOE TPAaBO MAaruCTEPCKYIO AUCCEPTALIUIO
Ha TeMy: «O BBIKYIIE POJOBBIX HUMYIIECTB».

[lo oxkoHYaHMM YHHMBEpCUTETa TMpernofaBal TPakJAaHCKUE 3aKOHBl B Jmiee be3dopomko
B Hexune. C 1853 1. cocros1 Ha rocyIapCTBEHHOW CITykOe KcreauTopoM B [ocymapcTBeHHOM
KaHILIEISIPUM, 3aTeEM CIYX)KWJI TIOMOIIHUKOM cTaTc-cekperapsi [ ocynapcrBenHoro copera. B 1862—
1865 rr. — wieH Komuccuu 17151 COCTaBIeHUS ITPOSKTOB 3aKOHOTIOJIOKEHHI O TIPe0Opa3oBaHMH Cyieo-
Hol yactu nipu ['ocynapcrBenHon kaHuensipuu. B 1869—1870 rr. — npeaceaarens genapTraMeHTa
Opnecckont cyneOnoi nanatel. C 1870 1. — ceHatop.

I1. H. /JaHeBckuii MOATOTOBUJI M OIMYOIMKOBa MOHOrpaguu: «Peub 00 MCTOYHMKAX MeECT-
HBIX 3aKOHOB, JAEHCTBYIOIIMX B HEKOTOPBIX I'yOepHUsiX U obnactsax Poccuiickoii nmriepun...» (Kues,
1846); «O0 ncTOYHMKAX MECTHBIX 3aKOHOB HEKOTOPBIX TyOepHuil u oonacreir Poccrm» (CII6., 1857);
«Hcropus odpazoanus I'ocynapctBenHoro coBera B Poccun» (CI16., 1859).

Bkuapg I1. H. [laneBckoro B pa3BuUTHE MPABOBOM HAYKH COCTOUT, MIPEKAE BCETO, B TOM, YTO OH
BBISIBAJI M M3YUWJI MHOTOUYHCIIEHHBIE UICTOPUYECKUE UCTOYHUKH, XapaKTePU3YIOIIMEe MHOTOBEKOBBIH
yTh (POPMUPOBAHUSI ITPEACTABUTEILHON BJIACTH B PYCCKOM rocyAapcTBe, HaunHas ¢ Kuesckoii Pycu,
JaJ1 pa3BepHYTYIO XapaKTEePUCTUKY STOW BJIACTH B YCJIOBUSX CAMOEPKABHSI.

III1. T. 20. C. 327—329.
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JHAHUA (KoponesctBo lanust) — rocynapcrBo B CeBepnoil EBporie, Ha nonmyoctpose FOTnan-
avs v octpoBax [larckoro apxwurenara. Kpome toro, Jlanuy mpuHaiexaT Moib3yoImecs: BHyTpeH-
Heit aBToHOMUer Papepckre ocTpoBa 1 ocTpoB ['pernanaus. O0mas riomaib rocyaapersa — 43 Thic
kB. KM. Croimuia — r. Konenraren. Hacenenue — 5,3 mutH yesn. (1998 r.). OdunivanbHblid SI3bIK —
IATCKUH.

JlaHus — yHUTapHOE ToCcynapcTBO. TeppuTtopusi cTpaHbl pasieiieHa Ha 14 aqMHUHUCTPATUBHBIX
e/IMHUII — AMTOB.

JlaHvs1 — KOHCTUTYIIMIOHHASI TapJIaMeHTCKast MOHapXHs. [ J1TaBoi rocyaapcTBa siBJISIeTCSI KOPOJTb.
KoposneBckasi BiacTh nepegaercst o HacleACTBY 10 MYKCKOM M KeHCKOW JuHUAM. KoHcTuTynus
JlaHvu 3aKkperuisieT 3a KOpoJieM BBICIIYIO BJIACTh B YIIPABJICHUU TOCYIaPCTBOM.

Cucrema opranoB BJacCTH

[Mapnament [anuu — (OIBKETUHT OCYIIECTBIISIET COBMECTHO C KOpPOJeM 3aKOHONATEJIbHYIO
BJIaCTh. DTO OIHONAJIATHBINA OopraH. [lemyTaTsl n30MpaloTCss CPOKOM Ha YEeThIpe Tofa MyTeM MPSIMbIX
BCEOOIIMX BEIOOPOB TI0 CHCTEME IPOIOPITMOHATIBHOTO MPE/ICTABUTEIIbCTRA.

[MapnameHT oOnMagaeT AOCTATOYHO MMPOKUMHU TIOJTHOMOUYUSIMU: TIPUHMMAET 3aKOHBI, peraeTt
BOMPOCHI (PMHAHCOBOTO XapaKTepa, KOHTPOJIUPYET JIeATeTbHOCTh IPABUTEIbCTBA, 3aHUMAETCSI BHEIII-
HETOJIMTUYECKUMHE TIpoOieMamu, (hopMUpPYeT BOOPYKEHHbBIE CUJIBI. 3aKOHOMPOEKTHI MPOXOAAT TPU
yreHus1. [IpuHATHIE 3aKOHOMPOEKTHI AOJIKHBI OBITH 000peHbl KoposieM. [TonpaBku k KoHcTuTymu
HYXJAI0TCS B 00513aTeJIbHOM O0OpeHnH pedhepeHyMOM.

[TpaButenbctBO — CoBEeT MUHUCTPOB — (DAKTUUECKU OCYIIECTBIISIET OONBIIMHCTBO KOPOJIEB-
ckux (pyHKIMA. B cocTaB mpaBUTeNIbCTBA BXOIST MPEMbEP-MUHKUCTP U MUHUCTPHI. UJIeHbI MpaBu-
TeJIbCTBA Ha3HAvYaTCs KoposieM. Ha nene mpeMbep-MUHHCTPOM CTaHOBUTCS JIUEp MapTHH Tapiia-
MEHTCKOTO OOJIBIITMHCTBA, KOTOPBIN 3aTeM (DOPMHUPYET MPABUTEILCTBO.

KoHcTHTYyIMSA ycTaHABIMBAET MIPUHITUI MapiaMeHTapyu3Ma: BECh COCTAaB MPABUTENILCTBA WIIN
OTJICJIbHBIA MUHUCTP JOJDKEH YUTH B OTCTaBKY, €CIIU TapjaMeHT BBIHECET eMy BOTYM HeIOBEpHSI.
Ecnu BoTyM HeoBepust OyJIeT BHIHECEH IPEMbEeP-MUHUCTPY, €My T0JIaraeTcsi BOTHU C TpecTaBie-
HUEeM 00 OTCTaBKE BCETro IMPaBUTE/ILCTBA.

O061mas xapakTepuCTHKA MPABOBOIl CHCTEMbI

[TpaBoBas cructeMa JIaHUM BXOTUT B CAMOCTOSITENIbHYIO CKAHIWHABCKYIO (MMEHYEeMYIO TakKkKe
«CEBEpHOW») TIPAaBOBYID CEMbIO, COUETAIONIYI0 HEKOTOpble UYepThl KaK POMAaHO-TEPMAaHCKOH, TaK
Y aHIJI0-aMEPUKAHCKOW CUCTEM.

C 1849 r., mocne oTMeHbI aOCOMIOTHOM MOHApXWM, Hadyajgach pedopma 3aKOHONATENILCTBA,
B XOJIe KOTOPOUl B OCHOBHOM U c(popMUpOBajiach ASUCTBYIOIIAs MpaBoBas cuctema JlaHuu.

[MaBHBIM UCTOYHUKOM TipaBa B JJaHUU SIBJISIETCS] 3aKOHOJATENTLCTBO, OTHAKO KOTU(DUITUPOBAHBI
JIVIITH HEKOTOPBIe OTPACITH JATCKOTO IMpaBa.

Hapsiny ¢ 3akoHOIaTeTbcTBOM OOJBIITYIO POJTh B KAYECTBEe UCTOYHMKA MTPaBa UTPAIOT CyAeOHbIe
TIpelie/ICHTHI.

N3BecTHYO pOJb B Ka4eCTBE MCTOUHUKA TIpaBa UrpaioT B JlaHnu oObIYau, mpexke BCero Mop-
CKHUE U TOPrOBbIC.

I'pazkxanckoe U CMeKHbIe ¢ HUM OTPacJH NMpaBa

I'paskmaHCKO-TpaBOBbIE OTHOIIIEHUS, a TaKke cdepa TOProBoro 060poTa PeryaupyoTcs riaB-
HBIM 00pa30M HOpPMamH MPEleICHTHOTO MPaBa, OMHAKO UMEETCS M PSIJT BAKHBIX 3aKOHO/IATETbHBIX
aKToB. B oOnmactu mpaBa cOOCTBEHHOCTH Ha HEJIBUKUMOCTh — 3aKOH O perrcTparuu 3emenb (1926 T.),
a B cpepe 00s13aTeIbCTBEHHOTO MPaBa M TOPrOBBIX OTHOIICHUI — 3aKOHBI O KYTLJIe-ITPOIaXke TOBAPOB
(1906 r.), o crpaxoBanuu (1930 r.), o Toprosiie (1966 r.). B cdepe cemeitHOro 1 HaciaeACTBEHHOTO
rpaBa JIUCTBYIOT 3aKOHBI 0 Opake U pasBome (1969 r.), o nmpaBoBoM moyoxkenun aereit (1960 r.),
00 yceiHOBJIeHuH (1956 1.) u ap.
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PerynupoBanue TpyIOBbIX OTHOLIEHUI OCYILECTBIISIETCS TOCPEACTBOM KOJJIEKTUBHBIX JIOTOBO-
POB, 3aKJII0YAEMBIX MEXY MPEICTABUTEISIMA PAOOTHUKOB (TIPO(CO030B) M OOBEAMHEHUSIMU TIPEI-
npuHuMaresnei. Cucrema conmaibHOro odecrieueHrst (GMHAHCUPYETCS 32 CUET MPSIMbIX M KOCBEHHBIX
HAJIOrOB (B YaCTHOCTH, MyTEM Ha/10aBOK Ha IIEHbl HEKOTOPHIX TOBAPOB), a TAKXKe B3HOCOB MPEIIpH-
HUMaTesel 1 OI0/IKETHBIX aCCUTHOBAHMIA. DTa CUCTEMa BKJIIOYAET TIEHCUH T10 CTAPOCTH, YacTh KOTO-
PbIX BHIIIAYMBAETCS] BCEM HYKAAIOIIMMCS, TIOCOOMS 10 0e3paboTuIe, 0 MHBAIMAHOCTH, KOMITEHCa-
VIO PAaCcXOJI0B HA JKMJIbE U BOCIIMTAHKE JIETeH, OECIIATHYI0 MEAUIIMHCKYIO TIOMOIIb U JIp.

B [lanuu npunaercs cepbe3HOe 3HaUeHUE OXpaHe OKpysxatoiiei cpeisl. [IpaBoBoil ocHOBOI
3aIUTHl €CTECTBEHHOW (DIIOpHI, (hbayHbl U Cpedbl OOMTAHUS PACTEHHH U KUBOTHBIX CIYXKUT 3aKOH
00 oxpaHe oKpyxarorei cpeabl 1985 1.

VrogoBHoe npaBo

VK 1930 r. cran ogHuM U3 Haubosee 3aMEeTHBIX SIBJICHHUI B Oyp:Kya3HOM yroJIOBHOM 3aKOHO-
JaTesIbCTBE MepBoii MoioBUHB XX B. B HEM npeycMOTpeHbl BeCbMa IIUPOKUE TTPEIeITbl CYAeCKOro
yemoTpenusi. OH JIoycKasl MpUMEHEHHe YTrOJIOBHOTO 3aKOHA M0 aHAJIOTMH, YTO MOTHBHUPOBAIOCH
cTpeMyieHreM u30erath MogoOHBIX OMMCAHUI COCTaBOB MpecTyruieHus. CMepTHast Ka3Hb B laHnu
orMeHeHa B 1978 r., a 10 aToro akTruecku He mpumeHsuiach ¢ 1950 r.

Cy1miecTBeHHBIMU OCOOEHHOCTSIMHU OT/JIMYAETCs YTOJIOBHOE TPABo, ASHCTBYIOINIEEe HA aBTOHOM-
HOW Tepputopuu [ pernanauu. [IpuMeHUTETBHO K MECTHBIM YCJIOBUSIM OBUT COCTABJIEH OTICIbHBIN
VK nnsa I'pennangumn 1954 r. Kak u B garckom, B rpenyanjickom YK mpegycMoTpeHo npumeHe-
HHE yroJIOBHOTO 3aKOHA 1o aHasoruu. B OcoGenHoit yactu Kogekca conep:KUTcst TOJIbKO OMHUCaHue
COCTaBOB KOHKPETHBIX BUJIOB MIPECTYyIUIeHUH Oe3 yKkazaHus caHkuui 3a Hux. B Konekce Het ynomu-
HaHUS HE TOJIbKO CMEPTHOW Ka3HU, HO M TIOPEMHOIO 3aKkaoueHusl. OCHOBHBIE «IIPAaBOBbIE MOCTIE-
CTBUSI MIPECTYIUICHUS», IPEAYCMOTPEHHBIE M, — IPUHYAUTEIIbHBIE paOOoThl €3 JIUIIEHUsT CBOOOIBI
u mtpad, a TakKe 3anpeT MPOKUBAHUS B ONpeeIeHHON MeCTHOCTHU. TOIbKO «0Cc000 OMacHOro» mpe-
CTYITHMKA MOXHO TIOCTAHOBHUTD COJEPKATh B KAKOM-JIOO TIOMEIIEHUY WJIH TIOJISIPHOM Jlarepe B U30-
JISIUY OT OKPYKAIOIIUX, €CITH 9TOTO TPeOYIOT UHTEePEChl «00IIer 6e30MacHOCTI».

Cyneonas cucrema

Beiciiee 3BeHO cyne6Ho cricteMbl — BepxoBHbiii cyp (T. KorieHrareH), yapexkeH ere B 1661 .
B ero cocrae 15 cyneit Bo miaBe ¢ npencenareseM. OH paccMaTpyBaeT kajgoObl HA TIOCTAHOBJICHUS
HUKECTOSALIMX CYJOB B OJHOI M3 IBYX KOJUIETMI B COCTaBE HE MEHee YeM U3 MATU cyneil. B uckio-
YUTEJBHBIX CIydasx coOupaercs ieHyM BepxoBHoro cyna.

JIBa cya — BOCTOUYHBIX U 3aIa/IHBIX 3€MeJTb, TO €CTh COOTBETCTBEHHO JIATCKUX OCTPOBOB U TOJTY-
octpoBa IOTnaHaus, — BBHICTYNAIOT B Ka4eCTBE are/UISIMOHHON MHCTAHIMM M KaK CYIbl MEpBOU
MHCTAHIIMY TI0 TPAXJAHCKUM M YTOJOBHBIM JIejlaM, He TOAMAAAIoNM TOJ IOPUCIUKIMIO HU3IINX
cyaoB. OHM pacCMaTpUBAIOT JIesa O TPECTYIUICHUSIX, 32 KOTOPbIe TPO3UT BOCEMb JIET JIUIIEHUS] CBO-
601p1 OO OoNee TSHKKOEe HaKa3aHue. PaccMOoTpeHne yrooBHBIX JeT MO TIePBO MHCTAHIIUKU ITPOBO-
AUTCS C yyacTheM 12 IpUCSIKHBIX 3ace/iaTeNeil, KOTOpble He TOJbKO BHIHOCAT BEPIUKT O BUHOBHOCTH,
HO ¥ BMECTE C CYIbSIMH ONPEesISI0T HaKa3aHue.

Husmme cynpl umeoTcsi B KaxaA0M U3 84 CyleOHBIX OKPYTOB M COCTOSIT U3 OJHOTO JIMOO
HECKOJIKMX MTPO(EeCCUOHATIBHBIX CY/IEi.

BaxxHoe mecto B cyneOHoM cucteme otBoauTcst Cyy Mo MOPCKHM U TOPTOBBIM JIEJIaM, 3ace/ia-
forieMy B Korienrarene. 1ot ¢y paccMaTprBaeT He TOJIBKO I'PaskIaHCKUE CIIOPHI, HO U Jiesia 00 yro-
JIOBHBIX MPECTYIUICHUSIX, CBS3aHHBIX C COOBITUAMU Ha Mope. MIMeloTcst Takke Cyapl 10 paccMOTpe-
HUIO TPYAOBBIX KOH(IIMKTOB, TIO JiejiaM 0 OaHKPOTCTBE U .

ITpokyparypa BxoguT B cucremy MuHUCTEPCTBA I0CTULIMU. BO I1aBe ee HAXOAUTCS reHepallb-
HBI MPOKYpOp, BHICTynawoiuii B BepxoBHOM cyne. B Hu3mmMX cygax B KayecTBe IMpeACTaBHTE-
Jiefi OOBMHEHU S, a TaKKe MPEACTaBUTENIeH TOCYIapCTBa B TPAKIAHCKUX CIIOpax OOBIYHO BBICTYTAIOT
«TIOUIIMENCTEPbl» — HAYAJIbHUKH TOMHUIIEHCKUX yYacTKOB, TOQUMHSIONIMECS] MUHHUCTEPCTBY I0CTH-
1uH, MO0 aBoOKaThl. PaccnenoBanme yrooBHBIX JIeT BEAETCs ONUIIEH.
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[TpaBo BeICTYNAaTh B Cyle B KAYECTBE MPEACTABUTEIISI CTOPOHBI 10 I'PaKAAHCKUM JIMOO 3alluT-
HHKa IO YTOJIOBHBIM JIeJIaM MOJTyYaloT TOIKO AUTUIOMHUPOBAHHbIE IOPUCTHI C OMTPEICICHHBIM CTaXeM
paboTHI ¥ OTBEvAIoIIHe PsIAY APYTMX TpeOoBaHUi. PacripocTpaHeHa mpakTHKa Ha3HAuYeHUst Oecruar-
HOT'O 3aIlIMTHUKA TI0 YTOJIOBHBIM JIeJIaM, B TOM YHCJIE B PsJIE CIy4aeB yKe Ha CTaJUU MPeIBapUTEIIb-
HOTO CJIeICTBHSI.

Koncrurynus rocynapcrsa lanun

5 vions 1953 r.

N3Bneuenus

I'maBa I

§1

Hacrosimas Koncruryius aerictBuTesbHA BO BceX YacTsx Jlatckoro rocygapcTsa.

§2

dopma rpaBieHus1 — orpaHnYeHHast MOHapXxus1. KoposieBckas Bl1acTh HaclaeyeTcs 1o MyKCKOM
Y KEHCKOW JIMHUY COIJIACHO MPaBUJIaM, YCTAHOBJIEHHBIM 3aKOHOM O MPECTOJIOHACIENH OT 27 MapTa
1953 1.

§3

3akoHO/aTeIbHAS BJIACTh TPUHAJIEKHUT KOPOIIO ¥ (POTBKETUHTY COBMECTHO. VICTIONHUTE IbHAS
BJIACTh MPHUHAJIICKUT KOPOJIO, CyJeOHasI BIACTh — Cy/IaM.

I'nasa II

§5

Kopons 6e3 cornacust pobKeTHHTa He MOKET MPaBUTh B IPYTOi CTpaHe.

§6

Koponb nomken npuHamiiexars K eBaHIreJIM4ecKon otepaHckoit Liepksu.

§7

Koposnb cunrtaercsi COBepIIEHHONIETHUM TI0 JOCTHKEHUH UM BOCEMHA/IATH JIeT. DTO OTHO-
CUTCS TaK)Ke U K HACJIEJHUKY TIPECTOA.

I'nasa III

§12

Koposnb o6eueH BepxOBHOM BJIACTHIO B OTHOIIIEHUH BCEX JIEJ TOCYAApPCTBA C OTPaHUUYCHUSIMH,
OIpe/IeIeHHBIMU HacTosiIer KOHCTUTY1IMel; 3Ty BJIACTh OH OCYIIECTBIISIET Yepe3 MUHUCTPOB.

§13

Koposns He HeceT OTBETCTBEHHOCTH; €ro 0coda HeMmPUKOCHOBEHHA. MUHUCTPbI OTBETCTBEHHBI
3a perictBusi [IpaBUTENBCTBA; MX OTBETCTBEHHOCTH OOJiee IOIPOOHO OMpe/iesieHa 3aKOHOM.

§16

OOBUHEHHS IPOTUB MUHUCTPOB TIO TIOBOJY HMX CITYKEOHBIX NEHCTBHIA MOTYT OBITh MPEIbSIB-
JIeHbI KopoJieM WK (ponbkeTuHrom. [IpeabsBieHHble MUHUCTPaM MO TIOBOAY MX CITy:KEOHBIX AeH-
CTBUI OOBMHEHUS paccMaTpuBaloTcs ['ocyjapcTBeHHBIM CYIOM.

§17

1. Cobpanue muHHCTpOB 0Opa3zyet ['ocynapctBeHHbIl COBET, B KOTOPOM 3ace/iaeT U HACTIeHUK
MPECToJIa MO JOCTUKEHUN UM COBEPILICHHOIETHUS.

§19

1. B mMexIyHapomHBIX OTHOIIEHUSIX KOPOJb JAEHCTBYeT OT MMEHH rocygapcrBa. OmHako 6e3
coriacusi (pONBKETUHIa OH HE MOXET MpeINpUHUMATh JASHCTBUS, BEAyIMe K YBEJIMUEHUIO WU
YMEHBIIIEHUIO TEPPUTOPUM TOCYIApCTBA, WM Hajaraioliye oOs3aTesbCTBO, IS OCYILIECTBICHUS
KOTOPOro HEOOXOOWMO cofeicTBHe (PONbKETHHIA, WIM BOOOIIE HMMEIoIe OOJbIoe 3HAYeHHE.
Kopons He moxeT Takxe 0e3 cornacusi (poNbKETHHra JTEHOHCUPOBATh MEXKIyHApPOAHBIN JOrOBOP,
3aKJIIOYEHHBIN C cornacus (pOIbKETHHTA.

§26

Koposnbs nMeer npaBo 4ekaHUTh MOHETY B COOTBETCTBUH C 3aKOHOM.
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I'maBa IV

§28

®onpKeTHHT COCTOMT He Oojiee yeM u3 179 WieHOB, M3 KOTOPHIX JIBa WieHa M30MpPAIOTCs
Ha Papepckux ocTtpoBax U ABa — B ['pennanauu.

§30

1. B donbkeTriHT MOXeT ObITh M30paH KakAblid OOTaJaloNIUi TTPAaBOM y4yacTUsl B BHIOOpax
(onbKeTHHra, eC/Ii OH He ObLT OCYXX/EH 3a Takoe JEeWCTBHE, KOTOpOoe, COIIACHO O0IeMy MHEHHMIO,
JeNaeT ero HeIOCTOMHBIM OBITh YJIEHOM (POJIbKETHHTA.

§31

1. Ynens! (pobKeTHHTa U30MPAIOTCST BCEOOIUM, TTPSMBIM M TAWHBIM TOJIOCOBAHUEM.

§32

1. Uniens! pobKeTHHTa N30MPAIOTCS HA YeThIpe To/a.

§34

@DonbKETUHT HETTPUKOCHOBEHEH. Beskuii MOKyIaomuiicss Ha ero 6e30MacHOCTbh WM Ha ero
CBOOOMY, BCAKUI OTIABUIMI MM BHITOJTHUBILIHMIA MPUKa3 O TAKOM MOKYIIEHUH BUHOBEH B rocyaap-
CTBEHHOM M3MEHE.

I'nmaBa V

§41

1. Kaxzipiit wieH (ponbKeTHHra UMEeT MPaBO BHOCHTH 3aKOHOJATE IbHBIE TIPEIIOKEHHS U IPY-
rve pe3oIoLH.

2. 3aKOHOIPOEKT HE MOKET ObITh OKOHYATEIHHO IPUHSAT MPEsk/ie, YeM (POTBKETHHT He 00CYIUT
€ro Tpu pasa.

§43

Hukakoil Hajior He MOXeT ObITh YCTaHOBJIEH, I3MEHEH WJIM OTMEHEH MHAUe KaK 3aKOHOM; PaB-
HBIM 00pa30M HUKaKasi BOMCKOBAs YacTh He MOXET ObITh HAOpaHa, HUKAKOUM rOCYJapCTBEHHBIN 3aeM
HE MOXET OBbITh 3aKJII0YEH MHAYe KaK B CHJIYy 3aKOHA.

I'maBa VI

§59

1. l'ocynapcTBeHHBIi Cyl COCTOUT U3 15 cTapeiiumnx AeCTBUTENbHBIX YieHOB BepxoBHoro cyna
roCy/1apCTBa U PaBHOTO YHCIIA WICHOB, M30MpPaeMBbIX HA IMIECTh JIeT (DOJBKETMHIOM Ha OCHOBE IPO-
MOPLMOHAJIBHOTO TMPeACTaBUTENbcTBA. KpoMe Toro, K KakaoMy M3 YiIeHOB M30MpPAeTCsl OAWH WM
HECKOJIbKO 3amecTuTesierd. UsieHsl (hobKeTHHra He MOTYT HU M30Mparhcs B WieHsl ['ocynapcTBeH-
HOTO Cy/1a, H ICWCTBOBATh B KAUECTBE TAKOBHIX. ECIIN B OT/IENIBHBIX ClTy4yasix HEKOTOphIe YjieHbl Bep-
XOBHOT'O Cy[a HE B COCTOSIHUM TPHHSAThH yyacTre B 0OCYXJIEHUH M PEIIeHUH KaKoro-Jmoo jena, To
u3 coctaBa ['ocyaapcTBEHHOTO Cy/ia BHIOBIBAET PABHOE YHCIIO YWIEHOB M3 TeX, KOTOpbIe ObLIN U30paHbI
(bOSTBKETIHIOM TO3%Ke JIPYTHX.

§60

1. TocymapcTBeHHBIH Cyl paccMaTpuBaeT OOBUHEHUS, MPEIbsBICHHbIE MUHUCTPaM KOPOJIEM
WA (POIBKETUHIOM.

2. Koponb MozxeT Tak:ke ¢ coriacus poIbKeTUHTa peIbsBIATh B ['ocyaapcTBeHHbII Cy/l U ApY-
T'UM JIMIaM OOBUHEHHMSI B TIPECTYIUICHUSIX, KOTOPbIE OH CUMTAET OCOOEHHO OMACHBIMH ISl TOCYap-
CTBA.

§65

1. 'nacHOCTB 1 YCTHOCTB OCYILECTBJISIIOTCS B CYJOIPOM3BOACTBE CKOJIb BO3MOXKHO IIHPE.

2. B yrosoBHOM Cyl0NpOU3BOCTBE IPUHUMAIOT yUacThe 3acesiaTeId. 3aKoH yCTaHaBJIMBAET,
10 KAaKUM MMEHHO JIeJlaM M B Kako# (hopMe MMEeeT MEeCTO TaKOe yJacTHe U, B YACTHOCTH, B PEIICHUH
KaKMX €] y4acTBYIOT IPUCSIKHbIE 3ace/IaTeu.

I'maBa VIII

§71

19



P. JI. XavarypoB. «Huukionenus opuaudeckas B 15 Tomax. Tom 5 (I-7K)»

1. CobGoaa TMYHOCTY HeHapymuma. Hu ofvuH AaTckuii rpakIaHUH He MOXKeT ObITh B KaKOW OBl
TO HU OBUTO (hOpMeE JIMIIEH JTMYHOU CBOOO/IBI MO MPUIMHE CBOMX TMOJUTUYECKUX WM PETUTUO3HBIX
yOeKICHUI UM CBOETO TIPOUCXOKICHUSI.

2. JIumeHue cBOOO/IBI MOKET MMETh MECTO TOJIBKO Ha OCHOBAaHUM 3aKOHA.

§72

JKunuie HermpuKOCHOBEHHO. Besikuil joMariiHuii OOBICK, BRIEMKA THCEM U APYTUX JOKYMEH-
TOB, & TAK)KE HApYIIIEHUE TAHBI TIOUTOBBIX, TeJerpadHbIX U TeJae(OHHBIX COOOIIEHUI MOTYT UMETh
MECTb JIMIIb B CHITY CyA€OHOTO ONpeesieHus, 32 UCKIIOUeHUSIMU, CTIEIIUAIBHO MPEAyCMOTPEHHBIMU
3aKOHOM.

§73

1. CobcTBEHHOCTh HEMPUKOCHOBEHHA. HUKTO He MOXET ObITh IPUHYK/IEH K OTKa3y OT CBOEH
COOCTBEHHOCTH, MCKJTIOUasi CIyvaid, KOrja Toro TpedyioT HHTepechl oOiecTBeHHoro Omara. [puny-
IUTETIbHOE OTUYKJICHHUE MOXET COCTOSITBCSI TOJIBKO B CHITY 3aKOHA U MPU YCJIOBUH TIOJTHOTO BO3Me-
ITICHHUS.

§79

I'paxjaHe UMEIOT MPaBO cOOUPATHCS O€3 OPYKUsl, He UCIIPAIIUBAS PEBAPUTEIILHOTO pa3pe-
meHus. [lonmuiwms uveet mpaBo MPUCYTCTBOBATh HA MyOMUYHBIX coOpanusx. CoOpaHusI MO OTKPHI-
THIM HEOOM MOTYT OBITh 3alpellleHbl, KOrJa MOXHO OMacaThCsi, YTO OHHM MPEACTABIISIOT OMAaCHOCTb
1151 OOIIIECTBEHHOTO CIIOKOMCTBUS.

§81

Kaxapiit criocoOHbIN HOCHTB OpYyskKKe 00s13aH JIMYHO Y9aCTBOBATh B OOOPOHE OTEUeCTBa B COOT-
BETCTBUM C TIPABIJIAMHU, MTPEANMCAHHBIMU 3aKOHOM.

§83

OTMeHeHBl Bce TPHUBUJIETMH, TPU3HABABIIMECS 3aKOHAMHM 32 JIBOPSHCTBOM, THUTYJIAMU
Y YMHAMM.

YrosoBubii koaekc danun 1930 r.

Pacnopsixkenne Ne648 ot 12 asrycra 1997 r.

C U3MEHEHUAMHU, BHECEHHBIMU 3akoHoM Ne4(03

oT 26 utonsa 1998 r., 3akoHoMm Ned73 ot 1 mrong 1998 r.

u 3akoHoM Nel41 ot 17 mapra 1999 r.

N3Bneuenus

Oo0mad yactb

I'nasa 1

BBognble nosnoxeHus

§1

TonbKO JesiHus, HaKa3yeMble B COOTBETCTBUM C 3aKOHOM WJIHM C TIOTHOCTBIO COMIOCTABUMBIMHU
C HAM aKTaMH, BJIEKYT Haka3aHue. To e MpaBuIo JOIKHO MMPUMEHSITHCS K MHBIM IIPABOBBIM TOCTIE-
CTBUSM, U3JIOKEHHBIM B I71aBe 9.

§2

Ecnu He ycranoBnieHo nHoe, To miaBbl ¢ 1 mo 11 Hactosiiero 3akoHa AOIKHBI TPUMEHSIThCSI
KO BCEM HaKa3yeMBbIM MPECTYIUICHUSIM.

I'naBa 2

OO61ue yclioBUs MPUMEHEHUS TTOJIOKEHHUI YTOJIOBHOTO 3aKOHA

§3

(1) Ecnu yroyioBHOE 3aKOHOATENNBCTBO, IEMCTBYIOLIEE BO BpeMsl IPOM3BO/ICTBA IO YTOJIOBHOMY
Aeny B OTHOIIEHUM KAaKOro-JIMOO JesHUS, OTIMYACTCS] OT YTOJIOBHOTO 3aKOHOIATENTbCTBA, IEUCTBO-
BaBILIETO BO BpeMsI COBEPILIEHUsI JAHHOTO AESIHUs, TO JII0ObIe BOITPOCHI, KACAIOIIMECS HAKA3yeMOCTH
AesiHUsI ¥ HaKa3aHWsl, TOJIeKAIero MPUMEHEHHUIO, PEIIaloTCsl B COOTBETCTBUU C HOBBIM 3aKOHOM
MIPY YCJIOBUH, YTO TIPUTOBOP HE MOKET OBITh OOJIee CYpPOBBIM, Y€M MOT OBITh 1O MPEAIIECTBYIOIEMY
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3akony. Ecii 3akoH OTMEeHeH B CHUTy BHEIITHUX OOCTOSITEIbCTB, HE OTHOCAIIMXCS K BUHE, TO JesTHHE
paccMaTprBaeTCsl B COOTBETCTBUM C OOJiee pAHHUM 3aKOHOM.

I'naBa 3

YcnoBusi, Kacaiomuyecst yroJoBHOW OTBETCTBEHHOCTU

§13

(1) [MeiicTBusi, COBEpIICHHBIE B COCTOSIHUM CaMOOOOPOHBI, HE BJIEKYT HaKa3aHUE, eCId OHM
OBbLTM HEOOXOIUMBI 1JTs1 IPOTUBOJCUCTBHS UK NIPEAOTBPAIlCHU ] HE3aKOHHOTO HalaIeHHsI, KOTOpOoe
HAYaJIOCh WM Hen30eKHO, eC/IU JTaHHbIE JEUCTBUS SIBHO HE MPEBHIIAIOT TO, YTO Pa3yMHO HEOOXO-
MO B OTHOIIEHUU OMACHOCTHU HalaJeHusl, HaraAaBIIero Wiv 3HaYMMOCTH MHTEPECOB, MOCTABJICH-
HBIX HaIa/IeHUeM MOJ1 yrpo3y.

(2) JIro6oe w110, IpEeBBICHUBIIIEE TTPEeITbl 3aKOHHON caMOOOOPOHBI, He TIOJICKUT HAKa3aHHMIO,
€CJIM ero JAeWCTBHE MOXET OBITh PAa3yMHO OOBSICHEHO CTPAXOM WJIM BOJTHEHUEM, BHI3BAHHBIM Haraze-
HUEM.

(3) AHasoruHBIe TIPaBUJIA JOJDKHBI IPUMEHSATHCS K JISHCTBUSAM, HEOOXOIUMBIM ISl UCTIOJI-
HEHUSI 3aKOHHOTO TIPHKa3a 3aKOHHBIM CITOCOOOM, TTPOM3BOJICTBA 3aKOHHOTO apecTa WU IS IPeJoT-
BpallieHus modera 3aKJII0YeHHOTO WM JIMIIA, TIOMEIEHHOTO B YUpeXKICHHUE.

§15

JlestHus1, cOBepIlIeHHbIE IEThMU, HE IOCTUTIIMMU Bo3pacTa 15 jieT, He Haka3yeMbl.

§16

(1) Jluna, koTOpBElE BO BpeMsl COBEpILEHUS JAESHUS HE OTAABAIMA OTYET B CBOMX JIEHCTBUSX
B CBSI3M C TMICUXMYECKUM 3a00JIeBAaHUEM WJIM COCTOSTHMEM, CPAaBHHMBIM C TICUXMUYECKUM 3a00JieBa-
HUEM, He MoJjIekaT Haka3aHuio. To ke MpUMeHsIeTCs K JIMIaM, ICUXUYECKU HETIOJIHOLIEHHBIM B TsIKe-
noit popme. Eciii 0OBHHsIeMBIT BpeMEHHO HAXOWJICS B COCTOSTHUM IICMXUYECKOTO PACCTPONCTBA WU
B COCTOSTHMH, CPABHUMOM C IICUXUYECKUM 3a00JIeBAaHUEM BBULY YIOTPeOIeHU ST aIKOTOMIS T MHBIX
ONBAHAIONINX BEIIECTB, OH B OCOOBIX 0OCTOATEILCTBAX MOXKET OBITH HAKa3aH.

(2) Jlutia, KOTOpBIE BO BpeMsI COBEPITICHUs esTHUS ObUTH B HEOOJIBIIION CTETeHU TICUXUIECKH
HETIOJTHOIICHHBI, He MOJJIeKaT HaKa3aHWIo, 32 UCKJTIOUEHNEeM OCOObIX 00CTOATEeNbCTB. TO ke mpume-
HSIETCS K JIMIAM, HAXOSIIIMMCS B COCTOSTHUM, CPABHUMOM C IICUXUUYECKOW HEMOIHOIIEHHOCTBIO.

I'naBa 5

YrosnoBHas OTBETCTBEHHOCTb I0PUANYECKUX JIULL

§25

IOpuarueckoe MO MOXKET OBITh MOABEPrHYTO HAKA3aHUIO B BH/E MTpada, eciv Takoe HaKa-
3aHME TIPEyCMOTPEHO 3aKOHOM WU MIPUHATHIMU B COOTBETCTBUU C HUM ITPaBUJIAMHU.

§26

(1) Ecnu He yka3aHO MHOE, TO TIOJIOKEHUSI 00 YTOJIOBHOW OTBETCTBEHHOCTHU I0PUIUYECKUX JIHI
U T. J. TPUMEHSIOTCS K JIIOOOMY IOPHINIECKOMY JIUITY, BKJIIOYAs aKIIMOHEPHBIE KOMITAHUH, KOoTepa-
TUBHBIE OOIIIECTBA, MAPTHEPCTBA, ACCOIUAIINH, (DOH/IBI, IMYIIIECTBEHHBIE KOMITJICKCHI, MyHUITUTIATH-
TEThl U OPraHbl TOCYJAPCTBEHHON BJIACTH.

(2) Kpome Toro, Takue moyiokeHusi IPUMEHSIIOTCS K MPEANPUATUSIM OTHOTO JIUIIA, €CITH C YUe-
TOM MX pa3Mepa U OpraHu3allMyi OHU CPABHUMBI C KOMIIAHUSIMU, YKa3aHHBIMU B 1. (1).

§27

(1) YrosoBHast OTBETCTBEHHOCTD IOPUIMYECKOTO JIUIIA 3aBUCUT OT HAPYIIEHUS, TOMYIIEHHOTO
B paMKax JIAaHHOTO IOPUINYECKOro JIMIA OMHUM U OOJiee JIMIIAMU, CBSI3aHHBIMU C JAHHBIM I0PH/IH-
YECKUM JIMLIOM, WM CAMHUM IOPUINYECKUM JIMLIOM.

(2) Opranbl TOCyIapCTBEHHOM BJIACTH ¥ MYHHIIATIAIMTETOB MOTYT TOJIBKO OBITh TIOIBEPTHYTHI
HaKa3aHMIO 32 JesTHU S, COBEPIIIEHHbIE B [IPOLIECCE UCTIONHEHU 1 (PYHKIIMI, CPABHUMBIX C PYHKLIMSIMHU,
OCYILIECTBJISIEMbIMU (PU3MYECKUMU WU I0PUIAYECKUMU JIULIAMHU.

I'masa 6
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Hakazanusa

§31

OOBIYHBIMM HaKa3aHUSIMH SIBJISIIOTCSL TIOPEMHOE 3aKJIOUEHHE, MPOCTOE 3aKJIIOYEHHUE IO
CTpasKy WM rpad.

§32

Ecnu npuroBop, CBSI3aHHBIN C JIMIIEHUEM CBOOOIbI, BRIHECEH HAa TIEPHOJ, MEHBIIINH, YeM TPH
Mecs1a, TO TOT CPOK JIOJDKEH YCTaHABJIMBATBHCS B THSX; B MHBIX CIy4asX — B MEcsLaX WU roax.

§33

(1) TiopemHOe 3akIIOUeHWE Ha3HAYAETCS JTUOO MOXW3HEHHO, OO Ha OMpe/ie/IeHHbIA CPOK
He Menee 30 gHeit u He Gomee 16 ner.

(2) B menax, B KOTOpHIX HaKa3aHUe, IPELyCMOTPEHHOE 3a MPECTYIJIEHHEe, MOKET ObITh YBEJIH-
YEHO, CPOK TIOPEMHOTI'0 3aKJIIOUEHUsI MOXeT JocTurath 20 Jier.

§34

Cpok, B TeueHHe KOTOPOTO TIOPEMHOE 3aKJII0YEHUE OTOBIBAETCS B OIMHOYHOM 3aKTIOUSHUH WITH
COBMECTHO C JPYIMMH 3aKJIIOUYEHHBIMU, JOJIKEH ONPENENAThCS B UHCTPYKLMSAX MUHUCTPA IOCTULIMU.
[To Mepe BO3MOKHOCTH 3aKJIIOUYEHHBI B HOYHOE BpeMs1 JOJIKEH COAEPKAThCsl B OQMHOUYHOM 3aKJIIO-
YEHUHU.

§38

(1) Tlo ucreyeHum OBYX TpeTel CpoKa TIOPEMHOIO 3aKJIIOUEHHUSI MUHUCTP IOCTULIUMU UJIH JIULIO,
UM YIOJTHOMOUYEHHOE, JIOJKHBI PElIUTh BOMPOC 00 OCBOOOKIEHWHU 3aKJIIOUEHHOTO IOf] YECTHOE
cnoBo. CpoK, OTOBITHIH B 3aKJTIOYEHHH, TOJKEH ObITh HE MEHee JIBYX MeCSIIEB.

§39

(1) OcBoOOX)aEHME TIO/T YECTHOE CIIOBO JIOJKHO OBITh OOYCJIOBIEHO OOSI3aHHOCTBIO OCBOOOXK-
JEHHOTO MOl YECTHOE CJIOBO HE COBEpILATh JII0ObIe HaKa3yeMble JIesTHHsI BO BpeMsl AEHCTBHS CpPOKa
YCJIOBHO-IOCPOYHOTO OCBOOOKAEHM S, KOTOPBIH HE JI0JKEH MPEBBIIATh TpeX JieT. Ecim HeoTObIThIi
CPOK TIOPEMHOTI'O 3aKJIIOYEHUsI ITPEBBILLIAET TPY I'0/a, TO CPOK JEHCTBUS YCIOBHO-JOCPOYHOIO OCBO-
OOKJIEHU s MOXKET IOCTUTaTh TSTH JIET.

§44

(1) IIpocroe 3akjoueHHe MO CTPAXKY JIOKHO HAa3HAYAThCS HA CPOK HE MeHee ueM 7 JTHeW,
HO He 6oJiee IeCTH MeCSIIIEB.

§55

(1) OIrpad, KOTOPHIA HEe ObLT HAJIOKEH WIIM OJOOPEH CYIOM, JIOJKEH UCTIONHSTHCS] B COOTBET-
CTBUHU C IOJIOKEHUSMU, OTHOCSIIIMMUCS K ITPOCTOMY 3aKJIIOYEHUIO N0 CTPaKY.

(2) tpadwt B popme kBuTaHmu Ha 10000 1aTcKrx KpOH WM MEHEe, HajlaraeMble I10 3a1pocy
TIOJTUITNH, UCTIOTHSIIOTCSI B COOTBETCTBUHM CO CIIE/TYIONISH TaOInIIeH:

MTpad B popme KBUTAaHIIMM AJTBTEPHATUBHOE HAKa3aHUE

0—499 narckux KpoH 2 AHs

500—999 narckux KpoH 4 aHs

1,000—3,999 narckux KpoH 6 1Hein

4,000—5,999 narckux KpoH 8 nHeil

6,000—10,000 natckux kpoH 10 auei

I'naBa 9

Wuble npaBoBble MOCIEACTBUS HAKA3yeMOTO AESHUS

§68

Ecnu oOBMHSIEMBIN MPU3HAECTCS HEBMHOBHBIM B COOTBETCTBHMU CO CTaThedd 16 HacToOsIIEro
3aKkoHa, TO Cyl MOXET OIpPEAeIUTh MPUMEHEHHUE MHBIX Mep, KOTOpbIe CUMTAET I1e1eCO00pa3HbIMU
1151 IpeAOTBpaIieHus OymyIux npectyrienuil. Eciii MeHee pagukaibHble Mepbl, TAKHMe Kak Haa30p,
OIpe/ieNieHre MeCTa KUTEIbCTBA UM padoThl, JIEYEHUE OT HAPKOTUYECKOHN WJIM aJIKOTOJIbHOM 3aBH-
CUMOCTH, IICUXUATPUUYECKOE JIEYEHUE U T.J., IPU3HAHBl HEJOCTATOYHBIMU, TO CYJ MOXET PELIUTb,
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YTO JIMIIO JIOJKHO OBITh TIOMENIEHO B OOJNBHUILY AJIsI ICUXUYECKU OOJIbHBIX WM B yUpeXJIeHUEe s
JIMIT C TSDKEJIBIMU TICMXUYECKUMH OTKJIOHEHUSIMU, UJTH 9TO OHO JJOJIKHO OBITh OTAAaHO Ha TMOTIeYeHue,
COOTBETCTBYIOIIEE TICUXUIECKOMY OTKJIOHEHHIO, MJIM YTO OHO JOJKHO OBITh MOMEINEHO B TOIXOMsI-
[IMA JIOM WM YUYpexaAeHue A TOoMydeHus: HeoOXonumoro yxoaa miu 3a60t1el. ConepxaHue moj
cTpaxei, odecrieunBalolee U30JISLUI0 U 0e30MaCHOCTb, JOIKHO OBITh BO3MOXKHBIM B COOTBETCTBHU
C YCJIOBUSIMU, YKa3aHHBIMU B cTaThe 70 HacTosiero 3akoHa.

§70

(1) K numy moxet ObITh IPUMEHEHO COAEp:KaHUe MO CTpake, 00ecrevurBaloliee H30JsIIUI0
1 0e30IMacHOCTh B CITy4yae eCJIv:

1) OHO MpU3HAHO BUHOBHBIM B YOUICTBE, rpadexe, JIUIIEHUH CBOOOIBI, TSKKOM HACUJTbCTBEH-
HOM TIPECTYIUIEHUM, MPEIbABIEHUM YIpO3 THUIIOB, YKa3aHHBIX B cTarbe 266 HacToslero 3akoHa,
B IO/IKOTe WJIM B MOKYIIEHUU Ha OHO U3 TUX MPECTYIUIEHUI; U

2) XapakTep COBEpILIEHHOIO JesTHUS U JOCTYIHAasi MH(pOopMaLusl, CBI3aHHAS C XapaKTePUCTUKON
JAaHHOTO JIMIIA C OCOOBIM YKa3aHWEM Ha MpeAbIAYyIIHe MPEeCTyIUIeHUs, OYEBUIHO, CBUICTEIbCTBYET,
YTO JaHHOE JIMIO MPEJCTABISET OUYEBUIHYIO OMACHOCTD JJISl JKM3HHU, Tella, 3A0POBbsl WM CBOOOIbI
OPYTUX JIUL; WA

3) ucCronb30BaHUE CONEPKAHUS MO CTpaXkel, oOecrnevrBaolee N30S0 U Oe30MacHOCTb,
BMECTO TIOPEMHOT'O 3aKJIOUEHHUsI, KOTOpOe MPEeACTaBIsieTcs] HEOOXOMUMbIM TSl TIPEIOTBPAIeHHUST
3TOI OMACHOCTH.

(2) Kpome Toro, K JIILy MOKXET ObITh IPUMEHEHO COepKaHKe MO CTpakeid, oOecrieunBaoiiee
M3OJIAIMIO U O€30MaCHOCTD, €CIIN:

1) OHO MPU3HAHO BUHOBHBIM B COBEPIIEHUH N3HACUJIOBAHUSI HJTH JIIOOOTO MHOTO TSIKKOTO MOJI0-
BOTIO IIPECTYIUIEHUS WJIU MOKYIIEHUS Ha TaKoe JIesIHUE; U

2) XapakTep COBEpILIEHHOIO JesTHUS U JOCTYIHasi MH(pOopMaLusl, CBsI3aHHAS C XapaKTePUCTUKON
JAaHHOTO JIMLIA C OCOOBIM YKa3aHWEM Ha MPeAbIAyIIHe MPEeCTyIUIeHUs, OYEBUIHO, CBUICTEIbCTBYET,
YTO JaHHOE JIMIIO MPEJCTABISAET OUYEBUIHYIO OMACHOCTD JAJISl JKM3HM, Tella, 3A0POBbsl WM CBOOOIbI
OPYTUX JIUL; WK

3) mpUMeHeHue COoIepKaHus TOJ CTPaXel, 0OeCTeunBaIONIero N3OSN0 U Oe30MacHOCTb,
BMECTO TIOPEMHOTO 3aKJIIOYEHHS TIPE/ICTABIISETCS HEOOXOAUMBIM TSl TIPEIOTBPAILIEHUsT STOK orac-
HOCTH.

§75

(1) Joxospl, U3BJI€YEHHBIE U3 JTIOOOTO MPECTYITHOTO NeSTHUS, WM CyMMa, UM SKBUBAJICHTHAS,
MOT'YT OBITh TIOJTHOCTBIO WJTM YaCTUYHO KOH(pUCKOBaHBI. Ecin pasMep Takoil cymMMsl He ObUT JOCTa-
TOYHO OIPeIesieH, TO MOKET ObITh KOH(PUCKOBaHA CyMMa, MperosiaraeMast SKBUBAJIEHTHOH JOXO/IAM.

I'nasa 10

Ornpenienienne Haka3aHUs

§80

(1) Tpu onpeneneHny Haka3aHUSI HEOOXOAMMO YUUTBHIBATh TSKECTh MPECTYIUIEHHU U HH(OP-
MalIMIo, OTHOCSIIYIOCSI K JIMYHOCTH MPECTYITHUKA, BKJTIOUAs €ro oOIe JMYHOCTHBIE ¥ COLMATbHBIC
00CTOSITENBLCTBA, €T0 YCIOBUS JI0 U MOCIIE COBEPILECHUS IPECTYIUIEHUS] U MOTHBBI COBEPIIICHUSI TTpe-
CTYILJICHUS.

(2) ®axT coBeplIeHUs TPECTYIUIEHH S HECKOJIBKMUMMU JIMIIAMU COBMECTHO JJOJIKEH, KaK ITPaBUIIo,
paccMaTpUBaTHCS B KAUECTBE OTATYAIOIIETO OOCTOSATENbCTBA.

§81

(1) IIpumeHeHne MOIOXEHUH, KACaAIOIMIMXCs Y)KECTOUEHUs] HaKa3aHWs WM WHBIX IPaBOBBIX
TMOCJIEICTBHIA, B CTyYae PelInBa JI0KHO ObITh OOYCIIOBJIEHO TEM, UTO JI0 COBEPIIIEHUsI HOBOTO Tpe-
CTYIUICHUSI TIPECTYITHUK ObUT MPU3HAH BUHOBHBIM B JJaTCKOM TrocygapcTBe B COBEPIIEHHH HaKazye-
MOTO JIesSIHUS T0CJIe JOCTHAKEHU UM 18 JieT, a Takke TeM, 4YTO B COOTBETCTBUU C 3aKOHOM OH IOfJIe-
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JKUAT HAKA3aHUIO 32 PELIUIMB MTPECTYIJICHUS WY MTPU3HAH BUHOBHBIM B TIOKYIIIEHUHU UM B COYYaCTUH
B TaKOM TIPECTYIUICHUU.

(2) B cBs3u ¢ peLMAMBOM Cy/l MOXKET paccMaTpUBaTh IIPUTOBOP, BBIHECEHHBII B MTHOCTPAaHHOM
roCyJapcTBe, B KAUeCTBE ITPUroBOpa, BRIHECEHHOTO B JIaTCKOM rocygapcrse.

(3) PetiuauB He npu3HaeTcs B cIydae, €M A0 COBEPIISHUsT HOBOT'O HAKa3yeMOro JIesTHUS IPo-
IIJIO MSATh JIET C MOMEHTa OTOBITHSI HAaKa3aHUsI MO MPUTOBOPY, MOMIJIOBAHUS WJIM OKOHYATETbHOM
OTMeHBI HakazaHus. Eciy npenpaynmM HakazaHuem ObUT mTpad, To JaHHOE BPEMEHHOEe OrpaHH-
YeHUe JOJIKHO MCUMCIATHCS C MOMEHTA BBIHECEHHMSI OKOHYATEJIBHOTO MPUTOBOPA JTMOO MPUHSATHUS
mrpada. B oTHOIEHUN OTCPOYKYM MCTIOHEHUs TPUTOBOpa JAHHBIA CPOK MUCUUCISETCS C MOMEHTa
BBIHECEHHUsI OKOHUYATEJILHOTO MTPUTOBOPA.

I'maBa 11

[Mpekpairienne TpaBOBBIX MOCAEACTBUI HAKA3yeMOTO JIesTHH S

§93

(1) Cpok 1aBHOCTHM yCTaHABJIMBAETCS B:

1) aBa roga, ecnu 3a MpecTyIUvIeHUe MPeayCMOTPEHO HaKa3zaHue He OoJiee CypoBoOe, YeM OIUH
roJ] TIOPEMHOTIO 3aKJII0UEHM S, UM €CJIM HaKa3aHUe 3a MPECTYIJICHUE He MpeBblaeT mrpada;

2) 1ATH JIET, €CJIM 32 MPECTYIUICHUE MPeyCMOTPEHO Haka3aHue He Oojiee CypoBOe, UeM YeThipe
roja TIOPEMHOIO 3aKJIIOYEHHUS;

3) JecsAThb JIeT, eClU 3a MpecTyIUIeHHe MpelyCMOTPEHO Haka3aHue He Oojee CypoBoe, YeM
JECATH JIET TIOPEMHOTO 3aKJIIOUEHHUS;

4) maTHAIIATH JIET, €CIU 3a MPECTYIUIEHHE MTPeyCMOTPEHO HaKa3zaHue He OoJiee CypoBoe, YeM
TIOPEMHOE 3aKJIIOUEHNE Ha ONpe/IeIEeHHbIN CPOK.

I'naBa 12

[pecryrieHns MPOTUB HE3aBUCUMOCTHU M O€30IIACHOCTH IOCYIapCTBa

§98

(1) JIrobGoe 1o, KOTOPOE ¢ MHOCTPAHHOM MTOMOIIIBIO, C UCTIOJb30BAHUEM CHJIBI UJIHM C YTPO-
301 ee MPUMEHEHUsI COBEpIIAET AesHUe, HalpaBieHHOe Ha TO, YToObl moaBecTu [arckoe rocynap-
CTBO WJIM KaKyI0-JIMOO ero 4acThb MO IeUCTBUE MHOCTPAHHBIX MPABWII MJIM HA OT/IeJICHUE KaKON-T00
YacTU OT rOCYAapCTBa, MOAJICKUT TIOPEMHOMY 3aKJIIOUEHHIO Ha JIOOOH CPOK BIUIOTH JI0 MOKU3HEH-
HOT'O TIOPEMHOTO 3aKJIIOUEHHUS.

(2) Takoe e Haka3aHUE JOJDKHO HA3HAYAThCS TaKKe JIOOOMY JIUITY, KOTOPOE C IeJIbl0, YKa3aH-
HOH B 1. (1), OpraHM30BBIBaET OOMIMPHBIN Ca00TaX, MPUOCTAHOBKY MPOW3BOACTBA WIIN ABUKEHUS,
a Takxe JMoOOMY JIMILy, KOTOPOe IPUHUMAET Y4acThe B TIOIOOHBIX ACHCTBHSIX, 3HAsI O €ro HessX.

§110e

Jlio6oe HI10, KOTOPOE OTKPHITO OCKOPOIISIET JII0ObIe HHOCTPAHHYIO HAIMIO, MTHOCTPAHHOE TOCY-
JapcTBO, ero (ar Wi oOo0i APYroi MprU3HABaEMbIi HAITMOHAIBbHBINA CUMBO Wi iar Opranusa-
un O6wenuHenHbix Harmii v CoBeta EBportsl, omiekut mrpady Wik IPOCTOMY 3aKTI0USHUI0
TOJT CTPAXy, WIN NIPU OTATYAIOIINX OOCTOATENbCTBAX — TIOPEMHOMY 3aKJTIOUEHUIO Ha JII0OOH CpOK,
HE TMPEBBIIIAIOIINNI IBYX JIET.

I'naBa 13

[Mpecryrnenns npoTuB KOHCTUTYIUK 1 BBICIIUX OPraHOB rOCyJapcTBa

§111

Jlio6oe nuII0, KOTOpOe COBEpIaeT AesiHUE NMPU WHOCTPAHHOM COAEHCTBHHU C MPUMEHEHHEM
CUJIBI WJTH C YTPO30ii ee IpIMEHEHUs1, HallpaBJIeHHOe Ha U3MeHeHne KOHCTUTyIMy uim npujanue ei
XapakTepa HeJIeWCTBYIOIIEH, TIOMIIKHT TIOPEMHOMY 3aKJTIOUEHHIO Ha JTI0OO0M CPOK BILIOTh JI0 TIOKU3-
HEHHOTO TIOPEMHOTI'O 3aKJII0UYEHUSI.

§112

Jlio6oe nuiI0, KOTOpOe COBEPIIAET JesIHUE, HApaBIeHHOe MPOTHB KU3HU MOHApXa WJIM KOH-
CTUTYLIMOHHOT'O PETeHTa, NOAJIEKUT TIOPEMHOMY 3aKJIIOUEHHIO HA CPOK HE MEHEee IIECTH JIET.

24



P. JI. XavarypoB. «Huukionenus opuaudeckas B 15 Tomax. Tom 5 (I-7K)»

§113

(1) Jlioboe nu110, KOTOpPOE MOKYIIAEeTCs] Ha O€30MaCHOCTh WM HE3aBUCHMOCTD MapiiaMeHTa Wil
MHBIM 00pa3oM COBepIIaeT JoOoe AessHUE ¢ MPUMEHEHUEM CHJIBI WM C YIPO30il ee MpUMEeHEeHHUs,
HAaIpaBJIeHHOE Ha BBIMOTATEJILCTBO JIDOOTO PelieHus OT MapiaMeHTa WK Ha BOCHPENSITCTBOBAHUE
CBOOOJJHOMY OCYIIECTBJICHUIO CBOEH AEATEBHOCTH, MOJICKHUT TIOPEMHOMY 3aKJIIOUEHHUIO Ha JIOOO0H
CPOK, He TIPEBBIIAIONIHNA 16 JIET, WM MPH OTATYAIONIMX OOCTOATENBCTBAX — MOKU3HEHHOMY TIOpEM-
HOMY 3aKJIIOUEHHMIO.

(2) To xe Haka3aHWe JOJHKHO MIPUMEHATHCA K JIOOOMY JIMITY, KOTOpOE TaKkKe HamagaeT WUu
OCYLIECTBIISIET HACWJIME B OTHOIIEHUMM MOHApXa WJIM KOHCTUTYLIMOHHOTO pereHTa Wi MUHHUCTPOB,
Koncturyumonsoro cyna wim BepxosHoro cyaa.

I'naBa 14

[IpecTynuieHnss NpOTUB TOCYAAPCTBEHHOM BJIACTH U T. 1.

§119

(1) Jlro6oe u1i0, KOTOpOE, UCTIONB3YS CUITY UK YIpo3y ee TPUMEHEHH I, HallaJIaeT Ha JII0O0ro
YeJIoBeKa, JEeHCTBYIOIIEr0 B COOTBETCTBUM C FOCYAAPCTBEHHBIMU OOSI3aHHOCTSIMH WM (DyHKIHMEH,
MIPY OCYILECTBIEHUU OOSI3aHHOCTEH MM (DYHKIIMH WM TIO CITy4Yalo TAaKUX OOsI3aHHOCTEN WM (PyHK-
[I1H, WK KOTOPOE MOAOOHBIM 00pa30M MBITAETCS MPETIITCTBOBATh TAKOMY YEJIOBEKY B BBIIIOJHEHUH
3aKOHHOU O(PUIIMATBHON (DYHKIIMU WJIA 3aCTABUTD €0 BHIMOMHATH OUITHAIbHYIO (DYHKITHIO, TOJIJIe-
XKUT MPOCTOMY 3aKJIIOUEHHIO MOl CTPAKY WM TIOPEMHOMY 3aKJIIOUEHUIO Ha JTI0OOM CPOK, HE MIPEBbI-
IIAIOIMIMH IECTH JIET, WU MPU CMSITYaIOIIX 00CTOSTEIbCTBAX — MITpady.

I'naBa 16

[Ipectynuienus, coBepiieHHbIe IPY OCYHIECTBIEHUH IT'OCYAAPCTBEHHON (PYyHKIIUU

§144

Jlio6oe 1110, KOTOPOE B MPOLIECCE OCYIIECTBIEHU I TOCYAAPCTBEHHBIX TTOTHOMOYMI MM (DYHK-
M, HE3aKOHHO IOTyvaeT, TpeOyeT Wi MPUHUMAeT oOelaHue MoIapKa WM MHOW MPUBIIIETHH, TIO/-
JIEXKUT TIPOCTOMY 3aKJIIOYEHUIO TIO]] CTPaXy WM TIOPEMHOMY 3aKJIIOYEHHUIO Ha 000U CPOK, He Tpe-
BBIITTAIOIIUI [IECTH JIET, WU MPH CMATYAIONIMX 00CTOATEbCTBAX — MTpady.

§151

Jlio6oe 1110, KOTOPOE MOACTPEKAET MIIM OKA3bIBAET MOMYMHEHHOMY IO TOCYIapCTBEHHBIM TOJI-
HOMOYUSIM WU (DYHKIIMY [TOMOILb B COBEPILIEHNHU HAKa3yeMOro JesTHUS BO UCIIOJIHEHHE JAHHBIX I10J1-
HOMOYMI UM (PYHKIIMY, MOJIEKUT HAKA3aHUIO, ITPEJyCMOTPEHHOMY 3a JIaHHOE [IesIHUE, YBEJIYEeH-
HOMY He OoJiee uem HaroioBuHy. Haka3aHue B OTHOIIEHUH BBIIECTOSIIETO JIMIA He TOMKHO BIIUSThH
Ha TOT (paKT, YTO CaM MOTIMHEHHBIN, Oarogapsi OmmMoOKe WM T10 JIIOOW WHON MpUIHHE, He TOfJIe-
KUT HAKA3aHUIO.

I'naBa 17

JloxxHOE HOKa3aTesIbCTBO M JIOKHOE OOBUHEHHE

§158

(1) JIio6oe nmu110, KOTOpPOE MPEACTABIISET JOKHOE JOKA3aTeIbCTBO B Cy/Ie, MOJICKUT TIOpEM-
HOMY 3aKJIIOYEHUIO Ha JTI0OOW CPOK, HE TPEBBIIIAIONINN YeThipex JieT. JJaHHOe TOJIOKEeHUe JTOIKHO
MIPUMEHSTHCS] AHAIOTMYHO K JIO)KHOMY JJOKa3aTeJbCTBY, IPE/ICTABJIEHHOMY B MHOCTPAaHHOM CY/I€.

(2) To *xe HaKa3aHWE JOJKHO MPUMEHATHCS B OTHOIIIEHUH JIIOOOTO JIMIIA, KOTOPOE MPEJICTaB-
JsieT JoxHoe gokazatenbeTBo B Cyne IpaBocymus EBponeiickux CooOriecTs.

(3) Ecnu tosxHOE 10Ka3aTesIbCTBO OTHOCUTCS K (haKTaM, He MMEIOIIMM OTHOIIEHUSI K BOITPOCY,
TMO/IJIeKAIEMY PACCMOTPEHMIO, TO HAKa3aHWE MOXET ObITh CHMXKEHO JIO MTPOCTOTO 3aKJTIOUEHUsI MO
CTpaKy WM Tpada.

§159

(1) Jlioboe nmiI0, KOTOpOE MPECTaBIIsIeT JIOKHOE OKA3ATEILCTBO, KOIJIa €My TPeAbsBICHO
OOBHMHEHHE B MOPSI/IKE TOCYJAPCTBEHHBIX YTOJIOBHBIX MPOIEAYP UM OHO JAaeT MOKa3aH!s B CIydasix,

25



P. JI. XavarypoB. «Huukionenus opuaudeckas B 15 Tomax. Tom 5 (I-7K)»

KOTJ]a OHO 3aKOHOJATENIbHO He 00s13aHO MPECTaBIATh JOKA3aTeIbCTBA, HE IOJKHO MOJIJIeKaTh HaKa-
3aHUIO.

(2) Eciu nosxHOE 10Ka3aTeTbCTBO OBLIIO MPEICTABIICHO TIPU Aave MOKa3aHWi B CyJe, T7e JIUITY
ObLJIO MPEIOCTABJIEHO MPABO OTKA3aThCs OT JauM MOKa3aHUH, TO HAKA3aHUE MOXKET ObITh YMEHBIIICHO,
WY TIPH CMSATYAIOIIAX OOCTOSITENTLCTBAX — OTMEHEHO.

I'naBa 20

[Mpectyrienusi, BRI3BIBAIOIIME OMIACHOCTD JJIs1 OOIIeCTBa

§180

Jlio6oe M0, KOTOpOE MOMKUTAET CBOE COOCTBEHHOE MMYINECTBO MM MMYILIECTBO JAPYroro
JIMIIA TIPH TAKUX OOCTOSITEIbCTBAX, KOTJa OHO JIOJKHO OCO3HABATh, YTO KM3HU APYTHUX JIUII TIOJBEpra-
I0TCS1 B CBSI3U C 9TUM HaJBUTAIOIIEICS ONTACHOCTH, WJIH C LIEJIbI0 IPUUMHEHHU S CEPbE3HOIO BPEa UMY-
IIECTBY JIPYTHX JIMII, UJIH C TEJIbI0 TIOACTPEKATENbCTBA K MATEKY, Ipadexy Win JII0OOMY MHOMY aHa-
JIOTUYHOMY HapyIIEHUIO OOIIECTBEHHOTO MOPS/IKA, MOATIEKUT TIOPEMHOMY 3aKJIIOUYEHHIO Ha JII0OO0i
CPOK BIUIOTH JI0 MOKU3HEHHOTO TIOPEMHOIO 3aKJIIOUEHHU .

I'naBa 22

HuieHcTBo 1 koMMepLManu3aiys nopoka

§197

Jlio6oe U110, KOTOpOe, HECMOTPSI Ha TPeayNPEXACHHS MTOJTUIIUA, BAHOBHO B HUIIICHCTBE JIH
KOTOpOE TIO3BOJISIET JIIOOOMY JIMITY, COBMECTHO C HUM MPOXUBAOIIEMY U HE JOCTHUITIEMY BO3pacTa
18 jnet, 3aHMMAaThCS] HULIIEHCTBOM, MOJUJIEAKUT IPOCTOMY 3aKJIIOYEHUIO MO CTPAXy WM TIOPEMHOMY
3aKJIIOUEHHIO Ha JTIOOOH CPOK, HE MPEBBIIAIONINN IIeCTU MecsteB. [Ipu cMAarJaommx o0CcToATe h-
CTBaX HaKa3aHUE MOXeT ObITh OTMeHeHO. [IpenynpexeHne B COOTBETCTBUM C JAHHBIM TOJIOKEHUEM
JOJDKHO OBITH JICUCTBUTEIIFHBIM B TEUEHUE TSATH JIET.

§202

Jlio6oe M0, KOTOPOe Ha KOMMEPUYECKOW OCHOBE TOJIb3YeTCsl HEBEKECTBOM, HEJOMBICIUEM
WJIA HEOTIBITHOCTBIO IPYTHUX JIMLL C LIEJIbIO CKJIOHEHUS UX K CTIEKYISALMH, TOJJIEKUT TPOCTOMY 3aKJIIO-
YEHUIO TOJ] CTPAKy WM TIOPEMHOMY 3aKJIIOUEHHIO Ha JII0OOM CPOK, HE MPEBBIIAONINI OHOTO roa.

I'naBa 23

[TpectymieHus: IPOTUB CEMEUHBIX OTHOIIEHUI

§208

(1) JIroboe nmurio, Haxoasieecs B Opake WM B 3aperMCTPUPOBAHHOM MAPTHEPCTBE, KOTOPOE
HaMepeBaeTcsl BCTYNUTh B Opak WM B 3aperMCTPUPOBAHHOE MAPTHEPCTBO, MOMJICKHUT TIOPEMHOMY
3aKJIIOYEHHIO Ha JIOOOW CPOK, HE MPEBHIIIAIONIAN TPeX JIeT, WIH eCJH APYroe JHUIO B TOT MOMEHT
HE 3HAJIO O CYIIECTBYIOIIEM Opake WM 3aperuCTPHPOBAHHOM MapTHEPCTBE, TO TIOPEMHOMY 3aKJIIO-
YEHUIO Ha JII0OOH CPOK, HE MPEBHIIIAIONIAIN IIECTH JIET.

(2) Ecnu mestHue ObLIO COBEPITIEHO O TPyOOi HEOPEKHOCTH, TO HaKa3aHUEM JOJKHO OBITH
MPOCTOE 3aKJII0YEHHE TIO CTPAKY WJIM TIOPEMHOE 3aKJII0YeHHE Ha 000N CPOK, HE MPEBBIIIAIOIIUI
OJIHOTO Tofa.

(3) JIioboe nmio, He cocrosiee B Opake WM B 3aperMCTPUPOBAHHOM IMApTHEPCTBE, KOTO-
poe HamepeBaeTcsl BCTYMHUTh B Opak WM B 3aperMCTPUPOBAHHOE MAPTHEPCTBO C JIIOOBIM JIUIIOM,
COCTOSIIIIMM B Opake WM 3aperucTpupOBAaHHOM MAPTHEPCTBE, TOJIEKUT MPOCTOMY 3aKJIIOYESHHIO MOJT
CTpaXxy WJIU TIOPEMHOMY 3aKJTIOUEHUIO Ha JIOOO0W CPOK, HE TPEBBIIIAIONINIA OHOTO roa.

(4) Ecm nmompazymeBaeMblil Opak WM 3aperuCTPUPOBAHHOE MapTHEPCTBO HE OCHOPUMO, TO
HaKa3aHUe B OTHOIIEHHHM JIMIIA, COCTOSINIEr0 B Opake WM B 3aperMCTPUPOBAHHOM TapTHEPCTBE,
MOXeT Bcera ObITh YMEHBIIIEHO JI0 MPOCTOTO 3aKTIOUEHHs MO CTPAXy, a HAKa3aHWe B OTHOLICHUU
JIMIA, HE COCTOSIIIIETO B Opake WM B 3aperMCTPUPOBAHHOM MapTHEPCTBE, MOKET ObITh OTMEHEHO.

I'naBa 24

ITonosble npectyIuieHUs

§216
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(1) JIro6oe U110, KOTOPOE MPUHYKAAET K IMOJIOBOMY CHOIIICHHIO ITyTeM HACHJIUS UM YTPO3bI
HACWJIUEM, SIBJISIETCS] BAHOBHBIM B M3HACHJIOBAHUY Y MOJIEKUT TIOPEMHOMY 3aKJIIOUEHHIO Ha JII0OO0H
CPOK, He TpeBbIIAloNMi 11ecTy JieT. [locraBiienre ymia B Takoe TMOJIOKEHUE, MPU KOTOPOM OHO
HE CMOCOOHO OKa3bIBaTh COMPOTUBJIEHNE, PUPABHUBAETCS K HACKIIHIO.

(2) Ecnu n3HacuiioBaHre HOCKIIO 0CO0O0 OMACHBIN XapaKTep WM COBEPIIEHO MPH 0CO00 OTSAT-
YaloIMX OOCTOSITENbCTBAX, TO HAKa3aHWE MOXKET ObITh YBEJIWYEHO 1O TIOPEMHOTO 3aKJTIOUeHUS
Ha 7000 CPOK, HE MPEBBIIAIONINIA AECATH JIeT.

I'naBa 25

HacunbctBeHHBIE IMPECTYIVICHU S TIPOTUB JIMYHOCTU

§237

Jlio6oe nurio, KOTOpoe yOUBaeT APyroe JIMIO, MPU3HAETCS] BAHOBHBIM B YOUICTBE M TIOIJICKUT
TIOPEMHOMY 3aKJIIOUEHHIO Ha JII0OOH CPOK, KOJEOMOIIUICS OT MSTH JIeT 10 MOKU3HEHHOTO TIOPEM-
HOT'O 3aKJIIOYEHHUSI.

§238

(1) Eciu mMath yOuBaeT cBoero peOGeHKa B TEUCHME WM Cpa3y ke TOoC/e POIOB U €ClIU OHA
JefCTBOBANA, HAXOASACh B OSCTBHMM, M3 CTpaxa O MO30pe WM WCIIBITHIBAsI CTPA/IaHUsI BCIIE/ICTBUE
c1ab0CTH, CMSITEHUS WM MTAHWKHU, BHI3BAHHON POZIAaMH, TO OHA TIO[UIEKUT TIOPEMHOMY 3aKJIIOUEHUIO
Ha JII0OO! CPOK, He TIPEBBIIIAIOININIA YeThIPeX JIeT.

(2) Eciu Ha mpecTyriieHre ObLIO COBEPITICHO JIMIIb MOKYIIeHue 0e3 Bpea peOeHKy, TO Haka-
3aHHe MOXET OBITh OTMEHEHO.

§239

JIio6oe uI10, KOTOpoe YOUBAET Ipyroe JIUIO MO BHICKa3aHHO!M MTPOCHOE MOCIIeTHETO, TIOJIeKHUT
TIOPEMHOMY 3aKJIIOYEHHIO Ha JII0OOH CPOK, He MPEBBIIIAOIINI TPEX JIET, WM IPOCTOMY 3aKJTI0UEHHIO
TO/1 CTPaXy Ha CPOK, He MeHee 4eM Ha 60 qHei.

§240

JlioGoe U0, KOTOPOE MOMOTaeT JPyromy JIMIly B COBEPIIEHHUH CaMOyOWHCTBA, TOIJICKUT
mrpady WM MPOCTOMY 3aKJIIOUEHHIo oAl cTpaky. Ecitn Takoe aestHue, cormpoBOXAaBIIEecs TIOMO-
IIbI0, COBEPILIEHO M0 MPUYMHE JIMYHON 3aMHTEPECOBAaHHOCTH, TO HAKa3aHUEM JOJKHO OBITh TIOpEM-
HOE 3aKJII0YeHHe Ha JII0OOM CPOK, HE MPEBBIIIAIONINIA TPeX JIeT.

§241

Jlioboe nuio, KOTOpoe MO HEOPEKHOCTH MPUYMHSET CMEpPTh APYroMy JIMILy, TOIJICKUT
mrpady, IPOCTOMY 3aKJIIOYEHHIO MO CTPAXy WM TIOPEMHOMY 3aKJIIOYEHHIO, HE TIPEBBIIIAIONIEMY
YeThIpeX MeCSIEB, WM MPH OTATYAIONIMX 0OCTOSATEIbCTBAX — TIOPEMHOMY 3aKJTIOUEHHUIO Ha JII0OOM
CPOK, HE MPEBBIIAIONINIA YEThIPEX JIET.

102.T. 2. C. 308—317.

De similibus ad similia aedem ratione praecedendum est — pou3BOACTBO MO CXOAHBIM
ies1aM TIPOUCXOUT TI0 OJHUM U TEM K€ TPaBUJIAM.

JAHD - HartypanbHBII WM I€HeXKHBIH TOOOP ¢ MOKOPEHHBIX IJIEMEH U HapoAoB. B nepuon
CKJI/IbIBaHUsI paHHe(eOoaIbHOTO TOCYJapCcTBa J1aHb, B3MMABINASCS C STUX IUIEMEH, MmprodpeTasa
HOBOE 3HaueHue — Hajiora. C pa3BUTHEM 3eMeJIbHON COOCTBEHHOCTH U TOKaJIOBaHUEM IpaBa cOopa
JAHU CBETCKMM U AYXOBHBIM (heofasiaM JaHb TpaHcopMupoBasiachk B peofaibHylo peHty. Ha Pycu
nanb u3BectHa ¢ IX B. COOp JaHM C MOABIACTHBIX IJIEMEH OCYIIECTBIISUICS KHSA3EM U €ro JpYXKH-
HOH BO BpeMsl «IoJofbsi». [lepBoHauasibHO pasMep aHu He ObUT (PUKCHPOBAHHBIM. DTO MPUBEIIO
K CTOJIKHOBeHUIO KHs1351 Vropst (912—945 rr.) ¢ npesnsiHamu. [locne rubenu KHsI3s1 ero BAOBa KHsI-
ruHst OJibra BBeJIa HOBYIO cUCTeMy cOopa TaHu. BbuT ycTaHOBJIEH TOUHBIN ee pa3Mep (YPOKH) U MecTa
coopa (moroctsr). B XI—XIII BB. cI0BO «/1aHb» 03HAYaJIO HAJIOT U (peoganbHyio peHty. B XIII—XV
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BB. JJaHb COOMpAJach C PYCCKMX KHSKECTB B MOJb3y 30510T0i Op/pl, TaK HA3bIBAEMBIN OPIBIHCKUIA
BBIXO.

HAOCCKASA ITPABOBASA MbBICJIb JIPEBHEI'O KUTAS — npaBoBbie BO33peHHS Ja0-
CHU3Ma B OIPEEIEHHON Mepe OMIMOHMPOBAIN KOH(YIIMaHCKOMY MpaBOIIOHMMaHUI0. Benynmii npes-
craButeNb gaocus3Ma Jlao-1I3pl 1 ero nocnenoBaresnu nojarajv, YTO HapoJ XOPOIIO YIIPaBIISEM.
[To MHEHMIO JAa0COB, B MPOIUIOM HaKa3aHUe ObLJIO XOPOIIMM CPEICTBOM BOCITUTAHUSI U HHCTPYMEH-
TOM YIIpaBJIEHN I, HO 3aKOHBI CO BpEMEHEM MEHSIOTCS, U HEJIETIO B JIeJIe YCTaHOBJIEHU S M IPUMEHEHU S
3aKOHOB MOJIPaXaTh JPEBHUM.

JTAPBUHW3M - nHanpapneHue B 0OIIECTBEHHBIX HayKax BTOPOM mosioBrHbl XIX — Hauaia
XX B., UICXOIMBIIIEE U3 TIOHUMAHUS 3aKOHOB OOIIIECTBEHHOTO Pa3BUTHS KaK aHAJIora OMOIOrMYeCKUX
3aKOHOB €CTECTBEHHOTO 0TOOpa, OOPbOBI 3a CYIIECTBOBAHME M BbIKUBAHMS HaMO0JIee PUCTIOCOOIEH-
HBIX, OTKPBITHIX 1 000CHOBaHHBIX B cepeaune XIX cronerus Y. [JapBuHOM.

HAPEHMUE - 6e3Bo3Me3qHas nepeada UMYIIECTBEHHBIX IEHHOCTEH JIUIIOM, KOTOPOMY OHU
MpUHAJJIeKAT, B COOCTBEHHOCTh Apyroro juna. LleHHsle qapeHust TomKHbl 0pOpMIIATbCS HOTapH-
aJIbHO — MIOCPEACTBOM COCTABJIEHU S IOPUINYECKOTO JJIOKYMEHTa, UMEHYEMOTO JapCTBEHHOI.

JlapeHue sBisieTCsl OMHUM U3 CTApeIIMX JOrOBOPOB IPakJAaHCKOTO MpaBa. YKe B PUMCKOM
npaBe JapeHue MPU3HABAIOCh OJHUM U3 OCHOBAHMI BO3HMKHOBEHUS MpaBa coOcTBeHHOCTH. Obe-
I[aHUE [TOAAPUTH, €CIIM OHO COBEPLIAJIOCH B (POPME CTUITYIIALMU, TAKKE UMEJIO IOPUINUYECKYIO CUITY.

HAYA B3ATKMU - npecryrieHye MPOTUB rOCYIapCTBEHHOM BJIACTH, UHTEPECOB roCyaap-
CTBEHHOW CITy’KOBI U CITy’KOBl B OpraHax MECTHOTO CaMOYIPaBJICHUSI.

Crarbsa 291 YK P®. [laua B3aTKM

1. Taya B3ATKM JOJKHOCTHOMY JIMILY JIMYHO WX YePE3 MOCPEJHUKA —

Hakas3biBaeTcsl MTpacoM B pa3Mmepe JI0 IBYXCOT ThICSAU pyOsedl wim B pazmepe 3apaOOTHON
TUIATHl WM MHOTO JIOXO/Ia OCYKAEHHOTO 32 PO IO BOCEMHA/ILIATH MECSALIEB, JTMOO UCTIPABUTEIIb-
HBIMH pabOTaMM Ha CPOK OT OJIHOTO TOfa JIO ABYX JIET, JIMOO apecToM Ha CPOK OT TpexX [0 IIEeCTH
MecsIIeB, MO0 JIMIIEeHrEM CBOOO/IB Ha CPOK 10 TPeX JIeT.

2. Jlaua B3AITKM JOJDKHOCTHOMY JIMITY 32 COBEPIIIEHHME UM 3aBEIOMO HE3aKOHHBIX JICHCTBUIA
(Oe3pericTBUE) —

HakasblBaeTcsi MTpag)oM B pazMepe OT CTa THICSY [0 MATUCOT THICSY pyOsell WiIn B pa3mepe
3apa0OTHOM TIJIaThl WJIM MHOTO JIOXOZIa OCYKIEHHOTO 3a TMEPUO OT OJHOTO rofa 0 Tpex JieT JIMOo
JIMIIIEHHEM CBOOO/IbI Ha CPOK JIO BOCHMH JIET.

[Mpumeuanue. Jluno, aaBiee B3SITKY, OCBOOOKIAETCS OT YTOJIOBHOW OTBETCTBEHHOCTH, €CIIH
MMEJIO MECTO BBIMOTaTeJIbCTBO B3ATKM CO CTOPOHBI JOJKHOCTHOT'O JIMILIA WJTH €CJTY JTAIIO TI0OPOBOJIBHO
COOOIIIIIO OpraHy, UMEIOIIeMY MTPaBo BO30YIUTh YTOJIOBHOE JIENIO, O 1aue B3STKU.

O6T>€KTI/IBHaH CTOPOHA BBIPAKACTCA B Ja4Y€ NODKHOCTHOMY JIMIY B3ATKHW JIMYHO HJIUK YEPE3
MOCPEJHUKA 32 COBEpIIIEHNE UM ONpe/IeIeHHBIX JIEHCTBUI MO0 Oe31efCTBYS, BXOASAIIUX B €r0 CIIy-
*keOHbIe 00s3aHHOCTH B CBSI3U C 3aHUMAEMOM JIOJKHOCTHIO. B3siTKa nepenaeTcst JOMKHOCTHOMY JIMITY
B MHTEpecax JAIOIIero JUO0 MpeJCcTaBIsSAeMbIX UM JIHII.

Jlaya B3SITKU — mpecTyruieHne ¢ (hOpMaJIbHbIM COCTaBOM, TO €CTh IPU3HAETCS] OKOHYEHHBIM
C MOMEHTa Tepe/Iauy B3SITKOMOIYYaTeIo XOTsI Obl 4YaCTH B3SITKU.

B tex Cl1y4dasX, Korga 10JDKHOCTHOEC JIMIO OTKA3bIBACTCA IMMPUHATD IMIPEATIAraCMylo B34ATKY, )16171-
CTBUA B3ATKOOATEIA 06pa3y10T IMOKYHICHUEC Ha a4y B3ATKU.

CyObeKTHBHAsI CTOPOHA XapaKTEPU3YeTCsl MPSIMBIM YMBICTIOM.

CyOBeKTOM SIBJISIIOTCS JIIOOBIE JIMIIA, JOCTUTIINE 16-1eTHero Bo3pacra.
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KBammpunupyomumu npuszHakamu npectyruieHus no 4. 2 cr. 291 YK PO gnsiorcs nauva
B3SITKM JIOJDKHOCTHOMY JIMITYy 32 COBEpIIEHHE UM 3aBEOMO HE3aKOHHBIX JeHcTBUi (Mam Oe3neit-
CTBUS).

[Tnenym BepxosHoro cyna P® B cBoem nocranoienuu ot 10 ¢espains 2000 r. otmeTui, 4o,
peiasi BOIpoc 06 0CBOOOX/ICHUHU JIMIA OT YrOJIOBHOW OTBETCTBEHHOCTH B ClIydae JOOPOBOJIBLHOTO
COOOIIEHUsI OpraHy, UMEIOIeMy IPaBo BO30YIUThH YTOJOBHOE JIEI0, O Jaue B3ATKH, CJeAyeT NMETb
B BUJY Cliefyloliee: cooOmeHue (MMCbMeHHOe WM YCTHOE) JIOJKHO MPU3HABAThCSl TOOPOBOJIbHBIM
HE3aBUCHMO OT MOTHMBOB, KOTOPHIMU PYKOBOZCTBOBAJICS 3asBUTENb. JII000H MOTHB T0OOPOBOJIBHOTO
COOOIIEHUS O J1aue B3SITKHU JOJIKEH COUETAThCsl C COZHAHUEM MPUHIIUITAAIBHON BO3MOKHOCTH U30e-
’KaTh YTOJIOBHOW OTBETCTBEHHOCTH.

Korza e 1110 noHuMaeT, 4To IpaBoOX paHUTEIbHbIE OPTaHbl yKe pacnosaraioT HH(popMarmei
O COBEpIIEHUU UM TMPECTYIUICHUs U TIPEIPUHUMAIOT peasibHble MEepHI ISl €ro 3a/iepKaHusi, 0 J00-
POBOJILHOCTH TOBOPUTH HEJIb3s1.

OcBoOOXIeHNE B3SITKOATENIEH OT YTOJIOBHOM OTBETCTBEHHOCTH 10 MOTHBAM JIOOPOBOJIBHOTO
COOOIIEHNS O COBEPIIIEHHOM MPECTYIUICHUU HEe O3HAYaeT OTCYTCTBUS B ICHCTBUSIX STUX JIUI] COCTaBa
npectyruieHus. [10aToMy OHM HEe MOTYT MPU3HABATLCS MOTEPNEBIUMH. VIMYIIECTBO, SIBJISIOIIEECS
MIPEZIMETOM B3SITKM M OTHECEHHOE K BEIECTBEHHBIM JOKA3aTebCTBAM KAaK HAKUTOE MPECTYITHBIM
MyTeM, MOAJIeKUT OOpaIIeHHIO B 10X0/ rocynapcersa. Eciti nuio 10 BpyueHust B3SITKH J0OPOBOJIBHO
3asiBUJIO 00 3TOM OpraHy, MMeIoIeMy MpaBo Bo30Y:XAaTh YTOJIOBHBIE /IesIa, TPUYEM Iepeaya AeHer,
HEHHBIX OyMmar, THOTO MMYILECTBA MPOXOIWIa MO KOHTPOJEM COOTBETCTBYIOIIMX CIIYXO B LEJsX
3ajiepKaHus C TIOIMYHBIM JIMIIA, 3asIBUBIIETO TaKKe TpeOOBaHMSI, AEHBIU U JPYTUe IEHHOCTH, SIBUB-
11eecst MPEeAMETOM B3SITKH, TIO[IEKAT BO3BPAILICHHUIO BIIAJIEITBITY.

JTAYHBIN 3EMEJIbHBIN YVUACTOK - 3eMebHBI YYaCTOK, IPEIOCTABICHHBII TPaK-
IIaHI/IHy N HpI/IO6peTCHHbeI UM B LEIAX OTAbIXa C BO3MOXHOCTBIO BO3BECTH KHNJIOE CTpOGHl/Ie nimn
)KI/UIOIjI O0OM, a TaKXe C LEJIbIO BpraHlI/IBaTb IIJIOOOBBIEC, ATOAHBIC, OBOIIIHBIC, 6axqume WJIN UHBIC
CCJIbXO3KYJIbTYPHI.
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HE

JIETAM IaBen HBanosuy (1793 — 28 nexaGpst 1849) — opauHapHbiii ipodheccop, ceHatop,
MCCIIeIOBATENBITIPOOIIEM MPABOBOW HAYKH.

B 1813 r. okoHUM OT/Ie/IeHue HPABCTBEHHO-TIOIUTUYECKUX HAyK XapbKOBCKOTO YHUBEPCH-
TeTa.

B 31TOM )€ rogy 3alMTIII IUCCEPTALMIO 110 PUMCKOMY TIPaBYy.

TocymapcrBennyo ciyxOy I1. Y. [lerait ycrnieniHo coueTas ¢ HayYHO-TIPenoiaBaTeIbCKoM Jiesi-
TesbHOCThIO. [IpenonaBan B Yuwuiie npaBoBeAeH s, MOATOTOBWII U U3JAJT Ps IyOTUKAIHA.

Cdepy HayuHBIX MHTEPECOB YUYEHOTO COCTABHJIM OOIIME MPOOJIEeMBbI MpaBa, JEUCTBYIOIIETO
3aKoHozarenbeTBa Pocecuy, a Takke Jpyrux cTpaH.

Haubonee 3nauumole pabomvi: «CucreMaTuecKkoe HaYepTaHUE CYILECTBYIOIMX POCCUMCKUX
y3aKOHEHUI 00 OOIIMX AEHEKHBIX 3aeMHBIX aKTaX, MEKIy YaCTHBIMH JIOIbMH YIIOTPeOsieMbIx». Y.
1—2 (M., 1824); «O coBepiieHNN KPEMOCTHBIX aKTOB HA OCHOBAHMM OOIIMX POCCHICKUX y3aKOHE-
Huit» (M., 1827); «I[locobus u npaBuiia U3yyeHus pOCCUICKUX 3aKOHOB MM Marteprabl K SHIHMK-
JIONeJH, METOI0JIOTMU Y UICTOPUHM JIMTEpaTypbl poccuiickoro npasa» (M., 1831); «B3misn Ha coBpe-
MEHHOE TIOJIOKEHHE YroJOBHOTro 3akoHoaatenbcTBa B EBpome» (CIIO., 1845); «YyeOHas kHUTA
POCCHIICKOTO I'PakAaHCKOTO CYIONPOM3BOACTBA TYOSPHCKUX 00JIacTeil, Ha OOIIUX MpaBax COCTOS-
nmx» (CII6., 1840, 1843, 1846); «B3risan Ha COBpeMEHHOE TOJIOKEHUE YTOJIOBHOTO CYOIPOU3BO/I-
ctBa» (CIIO., 1846); «YuyeOHast KHUTA POCCUUCKOTO I'PaXJaHCKOTO CYJOIPOM3BOACTBA U CyIeOHOTO
nenonpousBozacTBa» (CII6., 1847); «notekapHsle CUCTEMBI U BIMSHNE UX HAa (PUHAHCH U BOOOIIIe
Ha rocyaapcTBeHHoe Onmarococrosinue» (CII06., 1849).

Bce pators I1. W. [leras uMeloT 1o MperMMYIIECTBY ONKCATENIbHBIN XapaKTep, HE3aBUCHMO
OT TOTO, WAET JIU peub O 3apyOeKHOM MM POCCHHCKOM 3aKOHOJATENbCTBE. ABTOp IMpeciieqoBal
KOHKPETHYIO I1eJIb — O3HAKOMJIEHHE OOyYaloIuXcsi ¢ MpoOIeMol MpaBa B 1IEJIOM WM OTAETbHOM
ero orpaciblo. Tak, B «Y4eOHON KHHUIe pPOCCHHCKOrO TPa’kJaHCKOTO CyIOMpPOM3BOICTBA U Cyned-
HOTO JIeJIONPOU3BOICTBA» OH HM3JIaraj OOIINA MOPSIOK CYJOMPOU3BOACTBA B PA3IMUHBIX CYJEOHBIX
MHCTAHIIMSX, B OOLIMX, KOMMEPYECKUX, COBECTIIUBBIX CyJaX, MEKEBbIX HHCTAHIIUSX U AP., CTPEMSICH
MaKCHMAJIbHO ITOJTHO U3JIOKUTh BCE Y3aKOHEHM S 110 BOIIPOCAM CY/I0yCTPOWCTBA U CYAONPOU3BO/ICTBA,
nomernieHHble B CBojie 3akoHOB. Oco00e 3HaUeHue Yessil 3aKOHOJATeIbCTBY APYrux crpaH. FOpucrt,
Tos1araj OH, «TOJIBKO TOrAa Oy/IeT COECTBOBATh yCIieXxaM IIPaBOBE/ICHN I, KOTJa BOCTIONb3YETCS OITbI-
TOM JPYTHX MOJOKUTEIIbHBIX TIPaB».

I1. . [leraii naBan BecbMa IIMPOKYIO XapaKTEPUCTUKY MPUEMOB, C TOMOIIBIO KOTOPBIX I0pPU-
CTBI TIPOBOJAT CBOM MCClIE0BaHUs. B ux uuciie oH BbLIesl (PUI0CO(PCKOE, UICTOPUUYECKOE, IMITU-
pUUecKoe, I0rMaTu4ecKkoe U JuTeparypHoe nosHaHue. [lo ero MHeHMIO, (punocodckoe no3HaHue
pacKpbiBaeT OOIIMe MPUIUHBI MPOUCXOXKICHUS 3aKOHOB, NICTOPHUECKOE — XOJ MOCTENEHHOTO TIpe-
00pa30BaHMsl 3aKOHOB, SMITUPUYECKOE — TIO3BOJISIET YBUIETh BIUSHUE HA 3aKOHBI OCOOBIX YCJIOBHIA
KOHKPETHOW MecTHOCTH. JlormaTrueckoe mo3HaHue o0ecrieunBaeT 3HaHUE ISUCTBYIONIEr0 3aKOHO/A-
TEJIbCTBA; JINTEPATyPHOE UCCIISAOBAHUE CIIOCOOCTBYET (POPMUPOBAHUIO MTPEATIOKEHHUM O MyTSX JaTb-
HEWILero pa3BUTHsI COBEPILEHCTBOBAHUS 3aKOHOJATEIILCTBA.

II1. T. 20. C. 329—330.
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B

ABUAKHNMOCTD — umyIiiecTBo, He CBSI3aHHOE C 3eMJIeH, He ITPUKpeIieHHoe K Hell. K aBu-
JKUMOCTH OTHOCSATCSI BEIlld, KOTOPble MOTYT CaMU TEepeaBUTaTbCsl ((KUBOTHBIC), JAEHBIU, IIEHHbIE
OyMmaru, JI0JIrOBbIE CBU/ICTEIHCTBA, UCTIOTHUTEILHBIC JICTHIL.

NABUHCKAA YCTABHAA I'PAMOTA 1397—1398 rr. — 1aHa BEJTUKUM MOCKOBCKUM
kHs13eM Bacunmuem [ImutpueBudem (1389—1425 rr.) Hacenenuio JIBUHCKON 3eMJIH.

Hopw™msl [IBUHCKOW yCTaBHOW I'paMOTHI TIEpeAaloT BCIO BIACTh HAMECTHUKY BEJIMKOTO KHS3,
KOTOPBI IOJKEH OCYIIECTBIISATH HAN30P 32 (heOaTbHBIM TOPSIKOM.

Bo30y:xeHue yronoBHoro aena, ooecrieueHre siBKU B CyJ] OOBUHSIEMOT0, a TaKkKe BBI30OB B CY[
TSDKYIIMXCSI TI0 TPaKTAHCKOMY JIeJTy TIPOU3BOJMTCS] OpraHaMK rOCy/1apCTBa.

JIBUHCKasl ycTaBHAsI TpaMOTa KapaeT BHICOKUM JIEHEXKHBIM ITPaoM He TOJIBKO BCSIKOE CaMo-
YIIPaBCTBO, HO M CAMOBOJIbHBIM OTITYCK MOMMAaHHOTO BOPa M HAKa3bIBAET KPAXKy MPU TPOEKPATHOM
ee MOBTOPEHUH CMEPTHOW Ka3HBIO.

B rpamote nonpoOHO pa3paboTaH BOMPOC O MPECTYIUICHUSIX, HATIPABJICHHBIX TPOTUB KU3HH,
YEeCTH W 3/I0POBbSI; pa3lIMyaloTcsi yOWNCTBO, HaHECEHHWE «KPOBABBIX paH», HaHECEHHe MOOOeB,
ockopOJieHre cI0BOM. IBUHCKasl ycTaBHasl TpaMoTa OCBOOOXKIAET XO3sIMHA XOJIONa OT HaKa3aHWs
32 HEYMBIIIJIEHHOE YOMICTBO MOC/IETHETO.

I'pamoTa nmpenycMaTpuBaeT B3bICKaHKE 32 yOUHCTBO IMKOW BUPHI C OOIIMHBI, Ha TI0JIe KOTOPOM
HaiieH Tpyn youToro, 1 BecbMa Onm3ko K Pycckoii [IpaBae Tpaktyetr Bompoc 00 OTBETCTBEHHOCTH
yOURIIBL.

JTBOMHOE I'PAYKJTAHCTBO (Gunarpusm, KyMyJIsLus MPak/IaHCTBa) — IPHHAIEKHOCTD
JIMIa OHOBPEMEHHO K I'PakJAHCTBY JIBYX U OoJjiee rocyaapcTB. BosHUKaeT riiaBHBIM 00pa3oM Beie/l-
CTBHE KOJUIM3MHU 3aKOHOJATENIbCTBA O IPaXJAHCTBE PA3JMUHBIX IOCYJApCTB, HAPUMEp MPUHIIMIIA
«IpaBa KPOBU» M MPUHLIMIIA «IIpaBa NOYBbI». COITIaCHO PaclpOCTPaHEHHOMY B3IJISI/ly TPEThE IrOCy-
JIapCTBO MOXET paccMaTpuBarh JIMIIO C JABOMHBIM T'pakAaHCTBOM (OMIaTrpuia) Kak TpaxkJaHWHA
MoOO0ro U3 rocyAapcTB, IPakJIaHCTBO KOTOPBIX OHO mMeeT. COBpeMEHHOe MeXAyHapogHOE MPaBo
HE 3HAeT eJMHON OOIIENPU3HAHHONW perjiaMeHTallii BOITPOCOB, BOSHUKAIOIIMX B CBSI3H C IBOWHBIM
Ipak1aHCTBOM.

JIBOMHOE HAJIOI'OOBJIOKEHHE - CUTYyallusl, BOZHUKAIOILIAs B PE3YJIbTaTe MPUME-
HEHUS Pa3HBIMU CTPAHAMU PA3JIMYHBIX CUCTEM HAJIOrOOOIOKEeHH I, IPU KOTOPOU 3arpaHUIHBIN JOXO]T
KOMITaHUM 00JIaraeTcsl HaJIOrOM Kak B CTpaHe — UCTOUHUKE JIOXO/Ia, TaK U 10 MECTY I0PUINIECKOrO
anpeca kommanuu. [Ipr3HaBasi, 4TO JABOMHOE HAJIOrOOOJOXEHUE HEe CIIOCOOCTBYET Pa3BUTHIO TOP-
TOBJIM, MHOTHE TOCY/IapCTBA — YYACTHUKH JIOTOBOPOB O HAJIOTOOOJIOKEHUH, OTPEJIENISIIONINX B3aUM-
HBIT MOPSAIOK B3UMAHUSI TIOJIOXOJHBIX HAJIOTOB C KOMITAHWIA-PE3UICHTOB, BKJIIOYAIOT B 3TH JOTOBOPBI
YCIJIOBUE, TI0 KOTOPOMY JOXOJIbl KOMITAHHWI 00JIaraioTcsi HaJIoroM TOJILKO B OMHOU cTpaHe. PD umeer
JOrOBOPHI 00 M30eXkaHUK ABOWHOrO Hayiorooonoxenus ¢ ®panmueit (1970, 1976, 1985 rr.), Ura-
et (1971, 1975, 1985 rr.), Upnanaueit (1974, 1986, 1994 rr.), I'perweii (1976 r.), ApreHTUHOM
(1979 r.), Hopserwueii (1980 r.), Acrpueid, PPI" (1981r.), HIBenueit (1981, 1993 rr.), Kunpom
(1982 r.), Ucnanweii, Kananoii, Bemkoopuranveit (1985 r.), Anonwuent, Hanueir, Hunepnangamu
(1986 r.), Manaitzueit, Punnsuaveit, bensrueit (1987 r.), Amkupom, Unauent (1988 r.), [lonbiei,
CHIA, Pecnyomukoii Kopes (1992 r.), BeetHamom, Bonrapueit, Pymbaneit (1993 r.), V3b6ekucra-
HoMm, Benrpueii (1994 r.) Benapycoio (1995 r.). Kpome Toro, P® yuactByer B HEKOTOPbIX MHOTOCTO-
POHHMX JIOTOBOpPaxX 00 YCTPaHEHUM JIBOMHOTO HAJIOTOOOIOKEHHS.
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NBOPSAHE - rocrnonctyioiiee NpyUBUIETHPOBAHHOE COCIOBHE B (heofalbHOM OOIIECTBE,
B COCTaB KOTOPOTO BXOIWJIM KpYITHasl 3eMeJIbHasi apUCTOKPATHsl U OCHOBHASI Macca CpeJHUX U MeJl-
KHX 3€MJIEB/IAIEIIbLIEB-TIOMEUKOB.

JIBOpSIHMH — ciiyra KpyIHOro 3emJiesiajenbla IpesHeii Pycu, xkuByiuii y Hero Bo 1Bope 11
JOMAIITHETO YCIyKeHHs1. B peBHOCTH cTaTyc ABOPSHUHA IPUPABHUBAJICSA K CTATYCy JOMAIITHETO pada
(uensian), HO paba MPUBWIIETUPOBAHHOTO, MTPEAHA3HAYEHHOTO K OXPAHHOM CITyKOe MM yIIpaBJIeHHIO
XO3CTBOM CBOETO I'OCIIOAMHA.

ITo mepe paszBuTusl peopanuzmMa Bce OOJBIIYIO JTUYHYIO BIACTh COCPEIOTOUYMBAIN B CBOMX
PyKax KOpoJiH, repiory, rpadsl Ha 3anaje, KHs3bs 1 0osipe Ha Pycu. TTocteneHHO BO Bcex cTpaHax
B (beodaIbHYI0 3MOXY CKJIaJbIBAJICS KJIACC, MOJIb30BABIIMICS IIUPOKUMU MPUBUIETHSAMU. TOJIBKO
BBICOKOIIOCTABJICHHBIM YMHOBHHMKAM M OOTaThiM KYIIIaM YIaBajOCh MPOHUKHYTh B COCTaB JIBOPSH-
crBa. OCHOBOI KOHOMUYECKOTO U MOJIMTUYECKOTO TOCHIOACTBA ABOPSHCTBA sABJIsIach (peosiasibHas
COOCTBEHHOCTh Ha 3eMJII0. BO MHOTMX CcTpaHax aOCOMIOTU3M CHI'pasl aKTUBHYIO POJIb B paciivpe-
HUM JIBOPSHCKUX TpuBmiernid. Manugect «O BOJIBHOCTH ABOPSHCKOI» 1762 r. 0cBOOOXAAT ABO-
PSIH OT 00s13aTeIbHON BOGHHOM U TPaXJaHCKOM CITYKObI, TMUHBIX rojgaTel. «KasoBaHHasi rpaMoTa»
1785 r. emte OoJblle paciupuia MPUBHIETUN PYCCKOTO ABOpsAHCTBA. [locie oTMeHB! KpernoCTHOrO
npaBa (1861 r.) B cBA3M C JAJLHEWIIIMM Pa3BUTHEM KaIMTAIM3Ma MPOUCXOAUIO OciabiIeHue KO-
HOMHYECKHUX MO3UIMI JBOpsiHCTBA. OKTSOphcKass peBomouus 1917 r. MMKBUAMpOBaia JBOPSH-
CKO-TIOMEILMYbe 3eMJIEBJIAJICHUE U YIIPa3/IHUIIA COCJIOBHOE JI€JIEHUE HACEJIEHUSI.

De minimus non curat lex — 3aK0H He 3aHUMAETCSI MAJIO3HAUYNTEIHLHBIM.

NBYXITAJIATHAA CUCTEMA - cTpyKTypa NpeICcTaBUTENIbHbIX YUPEXIEHUH — mapia-
MEHTOB, MPU KOTOPOW MapJaMeHT COCTOMT M3 ABYX nasar. Vcropmyecky HWXKHSASA Nanara Tpajgu-
IIMOHHO CYUTasach Oojee JeMOKPATUYECKOMH, II09TOMY el NPOTUBOIOCTABISIIACh BEPXHsI MaJlara,
KOTOpasi I0JKHA ObLIa UTpaTh POJib TOPMO32 MO OTHOIICHUIO K HUKHeH nasate. HuxHsis manata Bee-
r71a n30upaeTcs HEMOCPEACTBEHHO HacesieHneM. BepxHss nanara ¢hopMupyercst pa3MmuHbIMH CIIO-
cobamy — IMyTeM HEeNpsIMBIX BHIOOPOB WJIM B TMOPSJIKE MPSMBIX BHIOOPOB. B psine cimyvaeB Bepx-
HUe najaThl (POPMUPYIOTCS CMEIIAHHBIM ITyTEM: YacTh €€ WICHOB N30MpaeTcsl, YacTb Ha3HAYaeTCs.
K kanaupaTam B iemyTaThl BEpXHUX MajlaT MPeIbsBIISAIOTCA, Kak MpaBuiio, 6oee cTporue TpedoBa-
HUS. B OONBIIMHCTBE COBPEMEHHBIX MapJIaMEHTOB MpaBa BEPXHUX MajlaT OrpaHUYEHbI 110 CPABHEHUIO
C MpaBaMy HMKHMX MaJjiar.
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HE

JEBUTOP - B rpaxk/1aHCKOM IpaBe CTOPOHA B 00s13aTeIbCTBE, 00s13aHHAS COBEPIIIUTH OMpe-
JCJICHHBIC IleﬁCTBI/IH HJIK BO3ICPKATLCA OT COBEPIICHU A HGIZCTBPIH; JOJIKHHUK. B kauectBe ne61/1T0pa
MOT'YT BBICTYIIATh JIMIIb JIUIIA, CHOCO6HI)IG 6I)ITb HOCHUTCJIAMU I'PAXKIAHCKUX IIpaB U 06H3aHHOCT€ﬁ.
B ABYCTOPOHHHUX OOTOBOPHLIX O6H33T€)II)CTB21X OHO M TO KE€ JIMIO BLICTYIIACT U B KAYECTBE IL€6I/I-
TOpa, U B KQUeCTBE KPeAUTopa.

HEBAJIbBAIIN A — noHm:xeHre Kypca HallMOHAJIbHOW JEHEKHOW €IMHULIbI 110 OTHOILIEHHIO
K BJIIOTaM JPYrux cTpaH. [leBanpBaiys oTpaxaeT oOeclieHeHUe BaTIOTHBIX CPEACTB B pe3yJbTaTe
UHQIIALUY, AepUIIUTA TUIATeKHBIX OATaHCOB.

JNEBUAHTHOE INOBEJIEHUE - oTkjIoHSOIIMECS OT OOMIEPU3HAHHBIX HOPM COITUAITh-
HbIE€ ICUCTBUS, IOCTYIIKU JIIOACW WJIM UX TPYIIL.

B mmpokom cMbICiie JeBUaHTHOE MOBE/IEHNE BKIIIOUaeT B ceOs JIIoOble OTKJIOHEHUSI B TTOBE/Ie-
HUU OT COLIMATIbHBIX HOPM — KaK MOJIOKUTEJIbHbIC, TAK U OTPHUIIATE/IbHBIE (TIPECTYIUICHU I, HAPYIIIEHUSI
OOIIECTBEHHOTO NIOPsIIKA, HOPM MOPAJIH, TPAJULIMI U 00bIYaeB). B y3KoM cMbIcie Moj] JeBUaHTHBIM
MOBe/IEHUEeM TOHUMAETCSI TOJIbKO HEraTUBHOE OTKJIOHEHUE OT YTBEPAUBIIIMXCS HOPM, KaK ITPABOBBIX,
TaK ¥ HPaBCTBEHHBIX.

JAEAYRKIIASA — npotiecc JOrMYecKOro BbIBOAA, T.€. Mepexoja OT MOCHUIOK K 3aKJII0UEHUSIM
B COOTBETCTBHUHM C MPABWJIAMM JIOTUKHU; BUJ YMO3aKIIOUEHUS, B KOTOPOM OCYILECTBJISIETCS MEPEXOLL
OT 00I1Iero B 4yacTHOMY. B rocrierHeM 3HaueHNM e TyKTUBHBIN BHIBOJL HE MOXKET OBITh Oosiee 0OIIIM,
YeM MOCBUIKH (YTBEPXKICHUS), TPUBOASIIHE K Hemy. [TochlikaMu MOTYT OBITh aKCHOMBI, TTIOCTYJIATHI,
IMPUHIMIIBI.

JEECIHHOCOBHOCTD - cniocoOHOCTb I0PUIANIECKOTrO WK (PU3UIECKOTO JTUIA CBOUMU JIeH-
CTBUSAMU HpI/IO6p€TaTb npaBa U CO3JaBaTb OJIA CC6H IOPUINYCCKUC O6§I3aHHOCTI/I, UCIIOJIHATH UX,
a TaKKE€ HECTHU OTBETCTBCHHOCTD 3a COBECPIICHHBIC ITPABOHAPYIICHUA.

JNEECIHHOCOBHOCTD I'PAYK/JIAHUHA - cniocoOHOCTh I'pakJaHWHA CBOMMU JICHCTBU-
SIMU TIPUOOPETATh U OCYIIECTBISAThH IPaKIAHCKKE TIpaBa, CO3AaBaTh sl cedsl rpakIaHCKue 00s13aH-
HOCTH Y UCTIONHATH UX. JleecriocoOHOCTh rpaJaHNHA BO3HUKAET B TIOJIHOM 00bEMe C HACTYIUICHUEM
COBEpLIEHHOJIETHS, T.€. [0 JOCTUXEHUH 18-11eTHero Bo3pacta. B ciydae korjga 3akoOHOM JI0ITyCKaeTcst
BCTYyIUIGHHE B Opak JI0 JOCTMKeHus 18 JieT, TpakJaHnH, He JOCTHUTIIIMI 3TOro Bo3pacTa, mpuoope-
TaeT JeecrocOOHOCTh B TOJIHOM 0OBbEMe CO BpeMEHH BCTYILIEHHS B Opax.

B cootBerctBun ¢ 'K P® HUKTO HEe MOKeT ObITh OrpaHUYeH B JEECOCOOHOCTH MHAYe KaK
B C/Iy4asiX U B ITOPAJKE, YCTAHOBJIEHHBIX 3aKOHOM.

JEECIHOCOBHOCTDb MAJIOJIETHHUX - B cootBerctBuu ¢ 'K P® 3a HecoBepiieH-
HOJIETHHX, HE JOCTHUTIIMX 14 jeT (MaJojeTHUX), CAENKH, Mo O0IIeMy MpaBUIy, MOTYT COBEpIIaTh
OT UX UMEHU UX POJIUTENIM, YCBIHOBUTEIU WIA OINeKyHbl. CaMOCTOSITEJIbHO MaJojieTHUE MOTYT
COBEpIIaTh TOJbKO: MEJIKME OBITOBBIE CHENIKU; CAENKH, HalpaBJeHHble Ha Oe3BO3ME3JHOE MOy-
YeHUe BBITO/IbI, He TPeOyIolrie HOTAPUATBHOTO YIOCTOBEPEHUs MO0 TOCYJapCTBEHHON perucrpa-
LIMY; CEJKU T10 PACIIOPSAKEHUIO CPEICTBAMU, IPENOCTABICHHBIMUA 3aKOHHBIM ITPEICTABUTEIIEM WIIH
C coryiacusi MOCJIeTHEr0 TPETHUM JIMLIOM JJIs1 ONIPE/IENICHHOM 1IeJIM WJIH 1J1si CBOOOJHOTO pacIiopsike-
HUA. VIMyIEeCTBEHHYI0 OTBETCTBEHHOCTD 110 CHEJIKAM MAJIOJIETHETO, B T.4. MO CAEJIKaM, COBEPILUECH-
HBbIM UM CaMOCTOSITEJIbHO, HECYT €r0 POAUTENH, YCHIHOBUTEN WIA ONIEKYHBI.
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JEECIIOCOBHOCTDb HECOBEPHIEHHOJIETHUX - no rpaxnanckomy npaBy P®
HECOBEepIIeHHOJIETHHE B Bo3pacTe oT 14 10 18 seT, nmo obiieMy npaBuity, COBEPIIAIOT CIETKHU C ITUCh-
MEHHOTO COIJIACHUS CBOMX 3aKOHHBIX MTPEACTABUTENIEN — POIUTENEH, YCHIHOBUTEJIEH WM TTONEUUTENS.

I'K P® npenycmarpuBaer M HUCKJIIOYEHMSA W3 YKA3aHHOIO INpasuia. HecosepiueHHoseTHHE
B Bo3pacte oT 14 1o 18 jer BmpaBe caMoOCTOSITeNIbHO, Oe3 corfiacus poavTesield, YChIHOBUTENeH
U TIOTICUUTEISI PACTIOPSIKATHCSI CBOMM 3apa0OTKOM, CTUTIEHAMEN 1 MHBIMU JJOXOAMU; OCYIIECTBIISTH
npaBa aBTOpa MPOU3BEACHUS HAYKH, JUTEPATypbl WM MCKYCCTBA, M300pETEHUs] UM MHOTO OXpa-
HSIEMOT'O 3aKOHOM pe3yJibTaTa CBOEW MHTEJUIEKTYAJIbHOW JEATEIbHOCTH; B COOTBETCTBUU C 3aKOHOM
BHOCHTH BKJIAJIBl B KPEJUTHBIE OPraHU3alMU U PacriopsiKaThCsl UMH; COBEPILATh MEJIKUE ObITOBBIE
Y HEKOTOpble MHbIe caenky. [1o noctmxenun 16 et HeCOBEpIIeHHOIETHHE TaKKe BIIpaBe ObITh uJie-
HAMU KOOTIEPaTUBOB B COOTBETCTBUH C 3aKOHAMH O KOOIIEpaTUBAaX.

[Ipu HanMuUMM JOCTATOUHBIX OCHOBAHWI CyJ MO XOATalCTBY POAUTENEH, YCHIHOBUTENIEH WK
NoNeYnTessl TMOO OpraHa OMeKH U MOTMEYUTEbCTBA MOXET ONPAaHUYUTh WJIH JIMIIUTH HECOBEPIIICH-
HOJIETHETO B Bo3pacte oT 14 110 18 j1eT mpaBa caMOCTOSTEIbHO PACTIOPSKATHCS CBOMMHE 3apabOTKOM,
CTUTEH/IMEW WM MHBIMH JJOXO/IAMHM, 32 UCKJIIOYEHUEM CITydaeB, KOI/la TaKOW HeCOBEPUICHHOIETHHN
npruoOpet 1eecnocOOHOCTh B IMOJTHOM 00beMe Ha yCIOBUSX, npexycMoTpeHHbIX ['K PO.

JEECIHIOCOBHOCTD OPUIUYECKOI'O JINIIA — crioco6HOCTh I0pUANIECKOTO JIUIIA
CBOMMH AEUCTBHUAMHU NMPUOOPETaTh rpakIaHCKUE TpaBa U HECTH IpakaaHcKue oOsi3anHocTU. FOpu-
AMYECKOe JIMIO MPUOOpEeTaeT TpakJaHCKUe TpaBa U MPUHUMAET Ha ceOsl rpakJaHCKue 00s3aHHO-
CTH 4Yepe3 CBOM OpraHbl, JEHCTBYIOIIME B COOTBETCTBHU C 3aKOHONATETHCTBOM U YUPEAUTETbHBIMU
nokymeHTamu. [Topsiok Ha3HaueHUsl WIKM W30paHUsl OPraHOB IOPUAMYECKOTO JIMIA OIpPEeAesieTCs
3aKOHOZIATEILCTBOM U yUPEIUTENbHBIMU JIOKyMeHTamMH. FOpuandeckoe JIMIo MOXKET MpHoOpeTaTh
rpakJIaHCKWE MpaBa U MPUHUMATh Ha ceOsl IpakJaHCKue OOS3aHHOCTU Yepe3 CBOMX yUYaCTHHKOB.
JIuio, KOTOpoe B CHITY 3aKOHA WM YUPEIUTENbHBIX JOKYMEHTOB IOPUAMYECKOTO JIMIA BBHICTYIAET
OT UMEHHU XO3SICTBEHHOTO TOBAPHUINECTBA WM OOIIECTBA, MPOU3BOJCTBEHHOTO WM MOTPEOUTENb-
CKOro KOOIlepaTuBa, JIOJKHO JIEMCTBOBATh B MHTEPECaX MPEACTABIISIEMOrO UM I0PUINYECKOro JIUIa
I0OPOCOBECTHO M Pa3yMHO.

HE3ABYUPOBAHME - onpoBep:xeHre JEUCTBUN CBOETO TUILIOMATUUYECKOTO MPEACTaBU-
TeJIs1 WINM MHOTO O(PULIMAIBHO YIIOJTHOMOUYEHHOTI'O JIMIIA KOMIIETEHTHBIM OpraHoM rocygapcrsa. Ilpu
[Ie3aByMPOBAHUU I'OCYJApCTBO CHUMaeT ¢ ceOsl OTBETCTBEHHOCTb 3a JEHCTBUS [€3aByMPOBAHHOTO
MIpECTaBUTEIS.

HE3EPTUPCTBO - camoBOJIbHOE OCTaBJIEHME BOMHCKOW YacTH UJIM MeCTa CITyKObI BOCH-
HOCTYKAITFM, TIPOXOJAIIMM BOSHHYIO CITY:KOY TIO IIPU3BIBY JIMOO MO0 KOHTPAKTY, B IEJIAX YKIOHEHUS
OT MPOXOXKJICHUS] BOCHHOW CITy’KObI, 2 paBHO HEsIBKA €ro B TeX e IeJIsAX Ha CykOy Mpu yBOJIbHE-
HUY U3 YaCTH, IPH Ha3HAYECHUH, TIEPEBOJIC, U3 KOMaH/IMPOBKH, OTITYCKA WY JIeYeOHOTO YUPEKICHUS.
YrosnoBHast OTBETCTBEHHOCTD 3a JIE3ePTUPCTBO ycTaHoBJeHa cT. 338 YK PO.

JTEVCTBHUE I'PAKIAHCKOI'O 3AKOHOJIATEJIbCTBA BO BPEMEHM - rpax-
JAHCKKE 3aKOHBI BCTYIAIOT B CUJIy OJHOBpPEMEHHO Ha Bceul Tepputopuu Poccuiickoit depeparyiu
0 UCTEUEHUH JECATH JTHEH Mocie AHS UX O(DUIIMAILHOTO OITyOIMKOBAHUS, €CJIM CAMUMHM 3aKOHAMU
HE YCTaHOBJICH WHOW TOPSIOK BCTYIUICHUS B CrUTy. IHOUM MOPSAAOK BCTYIUICHHWS B CUJTY TPaKJIaH-
CKOTO 3aKOHA MPUMEHSIETCS TOT/Ia, KOrJa MPUHUMAETCsI MO0 CI0XKHBIH 1O COofiepXKaHMIO, JIHOO OOJTb-
II0H TI0 0OBbEMY 3aKOH, TpeOyroImid Oojiee TUTETLHOTO BPEMEHHU JIJIs1 O3HAKOMJICHUS M YSICHEHUS
ero cofiepKaHusl, a TaKKe TOIJa, KOrAa He BCE MOJIOKEHHT HOBOTO IPaXkJaHCKOTO 3aKOHA BBOAATCS
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B JICVICTBUE OJHOBPEMEHHO. B Takux cilyyasx NpUHMMaeTCs ClIelMaIbHbIA 3aKOH O MOpsAKE BBeJe-
HUS B JIEICTBUE HOBOT'O IPaKAAHCKOTO 3aKOHA.

Crarps 4 'K ycranaBnuBaeT oOiee MpaBuiio, B COOTBETCTBHU C KOTOPHIM IPABOBbBIE AKTHI
IPaKIAHCKOTO 3aKOHOJATENILCTBA HE UMEIOT OOPATHOM CHJIBI M IPUMEHSIIOTCS] K OTHOIIEHUSIM, BO3-
HUKIIIMM TIOCJie BBEJICHUS UX B JieiicTBHe. BMmecTe ¢ TeM 13 0011ero npaBuia MOXET OBbITh C/IEIAHO
UCKJIIOUYEHHE, KOrJa JEeVCTBHAE 3aKOHA PAclpOCTPAHSAETCs U HA OTHOILEHMS, BOZHUKIIME 10 BBeJe-
Hus ero B aeiictBue. [locnenqHee BOZMOKHO TOJBKO B CIy4asiX, KOrjga 3TO IPSIMO MPeayCMOTPEHO
3akoHOM. Tak, oOparHas cuia npugana ct. 234 I'K, ycraHaBIMBaroIei BO3MOKXHOCTh PUOOPETEHUS
rpaBa COOCTBEHHOCTH Ha Bellb B CHJTY MpHoOpeTaTeIbHOM JaBHOCTU. Coniepkanivecs: B JAaHHOM CTa-
Th€ MpaBUJia IPUMEHSIOTCS U K TEM OTHOILIEHUSIM, KOTOPble BO3HUKJIM JI0 TOTO, KaK B HAILIEM 3aKO-
HOJIATEJILCTBE CTAJIO BO3MOKHBIM MPHOOpETeHHEe MpaBa COOCTBEHHOCTH B CHITY MPHOOpETaTeIbHOM
JABHOCTH, €CJIM 3TU OTHOILIEHUS MPOAOJIKAIOTCS B MOMEHT BBe/IeHUs B JieiicTBUe yacTH nepsoit ['K.

Crarbs 234 T'K P®. [TpuoOperatenbHasi JaBHOCTh

1. JInno — rpaxiaHvH WK I0PUAXIECKOE JIUIIO, He SBJIIoIIeecs: COOCTBEHHIMKOM MMYIIECTBA,
HO J0OPOCOBECTHO, OTKPBITO M HEMPEPHIBHO BIIAJCIONICe KAK CBOMM COOCTBEHHBIM HEIBUKHUMbBIM
MMYIIECTBOM B T€UEHHE MATHAALIATH JIET TMOO MHBIM UMYILIECTBOM B T€UEHHE ISITH JIET, TPUOOpEeTaeT
npaBa COOCTBEHHOCTH Ha 3TO UMYIIECTBO (IIpHoOpeTaTesbHast TaBHOCTD).

[TpaBo cOOCTBEHHOCTH Ha HEJBMKMMOE M MHOE UMYILECTBO, MOAJIEKAIIEe rOCyIapCTBEHHOM
PErucTpaluy, BOSHUKAET Y JIMIIA, TPUOOPETIIIEro 3TO UIMYIIECTBO B CHITY MTPUOOPETATEIbHOM 1aBHO-
CTU, C MOMEHTA TAaKOW PEruCTpaIvH.

2. Jlo nproOpeTeHust Ha UMYIIECTBO MpaBa COOCTBEHHOCTH B CUJTY MPUOOPETATEIbHON IAaBHO-
CTH JIMLIO, BJIAJCIONIEe NMYIIIECTBOM KaK CBOMM COOCTBEHHBIM, MIMEET IIPABO Ha 3aIUTy CBOETO BJia-
JEHWS TIPOTUB TPETHHX JIUII, HE SIBJISIOMIMXCS COOCTBEHHUKAMU UMYILIECTBA, 4 TAK)KEe HE UMEIOIINX
[IPaB Ha BJIQJIEHUE UM B CUJIy UHOT'O MPEyCMOTPEHHOIO 3aKOHOM WJIM IOTOBOPOM OCHOBaHMSI.

3. JIuwio, ccputarorieecs Ha IaBHOCTD BJIAJIEHUS], MOKET ITPUCOEAUHUTD KO BPEMEHH CBOETO BJla-
JEHWs BCe BpeMsl, B T€UEHUE KOTOPOTr'0 STUM UMYILECTBOM BJIaJeJl TOT, YbUM [TPABOIPEEMHUKOM 3TO
JIMLIO SIBJISIETCSI.

4. TeueHue cpoKa MpUOOpETaTeTbHON IABHOCTH B OTHOILIIEHUH BEIleH, HAXOISAIMXCS y JIMIA,
U3 BJIaJIeHH 1 KOTOPOTO OHU MOIJIM OBITh UCTPeOOBaHbI B cOOTBETCTBUM cO cTarhsimu 301 u 305 Hacto-
siero Konekca, HaunHaeTcsl He paHee UCTEUeHUs CpOKa MCKOBOW JABHOCTH IO COOTBETCTBYIOIIMM
TpeOOBAHUSIM.

[Ton3akoHHBIE HOPMATUBHBIE aKThl I'PAXJAHCKOrO 3aKOHOAATEIbCTBA BCTYMAIOT B JEHCTBHE
B nopsiake, npeaycmorpeHHoM YkasoMm [lpesunenta Poccuiickoit ®epepauuu ot 23 mas 1996 r.
Ne763 «O nopsiake ormyOnMKOBaHMs U BCTYIUIeHUs B ciity akToB Ipesunenta Poccuiickoit ®enepa-
i, [TpaBurtensctBa Poccuiickoii @enepaiiny 1 HOpMAaTUBHBIX ITPABOBBIX aKTOB (peepaibHbIX Opra-
HOB UCIIOJTHUTEJILHOU BJIACTU» ¢ U3MeHeHussMU oT 16 mas 1997 r. Vkassel [Ipesunenrta Poccuiickoit
®enepanuu u nocranoryenus [pasurenbctBa Poccuiickoit depeparyiv opjiexkat opuIMaaIbHOMY
ornyonkoBaHuio B «Poccuiickoii razete» wim B CoOpanuu 3akoHoaaTenbecTBa Poccuiickont depepa-
M.

Vkassl [Ipesunenta Poccuiickoit ®enepanun u nocranosienus [IpaBurenscrsa Poccuiickoit
depeparuy, 3aTparvBaoIre Mpasa, CBOOOIH 1 00S3aHHOCTH YeJIOBeKa U TpakJaHWHA, YCTAHABIIH-
BalOLIME MPaBOBOi cTaTyc (pefiepaibHbIX OPraHOB MCIOJIHUTEIBHOM BJIACTH, a TaKKe OpraHu3aluii,
BCTYIAIOT B CUJTy OIHOBPEMEHHO Ha Bcell Tepputopun Poccuiickoit @enepaiyiy o UCTEYEHUN CEMU
AHEH nociie JHS UX O(UIMATBLHOTO OMyOIMKOBAHMS.

HopmartuBHbIe ipaBoBbie akThl (peepaabHbIX OPraHOB CHOMHUTEIBHON BJIACTH, 3aTParuBaio-
I1IMe MpaBa, CBOOO/IBI ¥ 00S3aHHOCTH YeJIOBEeKA U IPaKAaHIHA, YCTAaHABIMBAIOIINE IPABOBOM CTaTyC
OpraHM3aluil WK UMEIOIMe MeKBEJOMCTBEHHbIM XapakTep, MPOLIEIINe FOCYJApCTBEHHYIO PErt-
crpanuio B MuHucTepceTBe ioctuiiuu Poccuiickoi Peneparuu, ojasiekar 00s3aTeIbHOMY OpUITHATb-
HOMY OIyOJIMKOBaHUIO B Tazere «Poccuiickue BecTu» B TEUEHUE JIeCSTH JHEH Tocye THS UX peru-
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CTpalyH, a Takke B BiosiereHe HOpMaTUBHBIX aKTOB (he/iepaIbHbIX OPraHOB MCTIOJTHUTEIbHOM BJIACTH
Anmunuctpauuu [Ipesunenta Poccuiickoit @eneparyu.

B 6onbIMHCTBE rpaX JaHCKO-TPABOBBIX HOPMATHBHBIX AKTOB CPOK UX JEWCTBUS HE OTpe/esieH,
Y OHM TPEKPAIAl0T CBOE JISHCTBUE MO0 B pe3yJsibTaTe UX MPsIMOM OTMEHBI, MO0 B CBS3M C TPUHSI-
THEM HOBOTO HOPMAaTHBHOIO aKTa, OTMEHSIOLIEr0 UM U3MEHSIONIEro CoiepKaHue paHee JIeCTBO-
BaBILIEr0 HOPMATHUBHOTO AKTa.

JTEMCTBUE TPAKIAHCKOI'O IIPOIIECCYAJIBHOIO 3AKOHOJJIATEJIb-
CTBA BO BPEMEHMU — onpenesnsiercsi MPaBUIOM, COIJIACHO KOTOPOMY PAacCMOTPEHHUE TI'pax-
JAHCKOTO JieJ1a, COBEPILEHNE OTAEIbHBIX IPOLECCYalbHbIX NEWCTBUM, UCIIOJHEHUE PELIeHUs cyaa
BEZIETCS 10 IPaXKJAHCKUM IPOLECCYaIbHbIM 3aKOHAM, JIEHCTBYIOLIMM BO BPEMsI COBEPIIEHUS COOT-
BETCTBYIOLIMX MPOLIECCYaIbHBIX AEHCTBUI.

HesaBucumo ot BpeMeHH BO30YyKIEHHS IPakIaHCKOTO Jiefia B Cy/ie TIPH COBEPIIIEHUH TPOoIiec-
CYaJIbHBIX JEVICTBUI IIPUMEHSETCS IIPOLIECCYaIbHBIN 3aKOH, JIEHCTBYIOLINIA B 9TOT MOMEHT.

[MpoueccyaibHbIN 3aKOH BBOAUTCS B IEVCTBUE, KAK IMPABUIIO, C MOMEHTA Oy OJIMKOBAHUSI, €CJTH
B CaMOM 3aKOHe He yka3aHo uHoe. Tak, deaepanbubiM 3akoHOM «O BBeieHuu B jieictere AITK PO»
ycranoBiyieHo, uto AITK BBOmUTCS B selictBue ¢ 1 utons 1955 r., 3a uckmovyenueM riaBbl «[Ipouns-
BOJICTBO B KaCCallMOHHOM MHCTAHIIMW», KOTOPasti BBOAUTCS B AEHCTBHE IO Mepe oOpa3oBaHus (ejie-
PaJIbHBIX apOUTPaKHBIX CYJOB OKPYIoB, HO He no3jHee 1 suBaps 1996 r.

[Tponeccyanpabie HopMmbl Poccuiickort Penepanmy AEUCTBYIOT Ha Beeil Tepputopun Poccun
Y IPUMEHSIOTCS BceMU cynamu P@. 91o npaBuiio JeNCTBYET U B TEX Clly4asiX, KOIja Aejo nepeaeTcs
B cyn P® u3 cyna apyroro rocygapcrsa WM KOrjaa OTAelbHOE IPOLIECCYabHOE JEWCTBUE COBEpILa-
eTcsl 10 OPYYEHUIO CyJa JPyroro rocyJapcraa.

I'paxjaHcKMe MpoleccyaibHble HOPMBI UIMEIOT 00513aTeIbHYI0 CUJTY [UIsl BCeX Ipak/aH, yupe-
KJEHUH, KOOTIEPATUBHBIX M OOIIECTBEHHBIX OPraHU3alUil U UX 0ObeTUHEHUI He3aBUCUMO OT (hOopM
coOcTBeHHOCTH. ['paskITaHCKUI MPOIIeCcCYaIbHBIM 3aKOH paclipoCTpaHsEeTCsl TaKKe HA MHOCTPAHIIEB,
MHOCTpPaHHBIE MPEeANPUATHS, HaXoAsIuMecs Ha Tepputopuun Poccun.

JTEVCTBUE MEKIYHAPOJIHBIX JOTOBOPOB Bo BPeMeHH — ONPeIeIsAeTCs Clie-
JQYIOIIMMH MOMEHTAMU: BCTYIJICHUE B CHITy U Ha4asI0 MPUMEHEHM S IOrOBOpa; MpeKpalieHue 1 rpu-
OCTAHOBJICHUE JIEVCTBUS IOTOBOPOB.

[Non BeTyrieHreM 10roBopa B CUITY MOHUMAETCs1 OOpeTeHNE MM I0PHIMUECKOM 00513aTeIbHOCTH
U1 ydacTHUKOB. OHO O3HAayaeT 3aBeplIeHUE MpoLecca 3aKJII0YeHUs JOroBOPA.

Kak npaBusio, BCTyIjieHue JoroBopa B CUILy COBIAAAET 110 BPEMEHU C Ha4aJIOM €ro IIpuMeHe-
HusA. OIHAKO TM MOMEHTHI MOTYT M HE COBIA/aTh. BCTyNUBIIMIA B CHUTy JOTOBOP MOXET BOOOIIEe
HE MPUMEHSTHCS, TIOCKOJIbKY He HACTYMAIOT MPeayCMOTpeHHbIe 151 3Toro yciopusl. [1o cornarieHuio
YYaCTHUKOB IIEPETOBOPOB AOTOBOP MJIM €ro 4aCTb MOI'yT IMIPUHUMATLCA BPEMEHHO O BCTYIUICHUA
JOroBOpa B CUITY.

JlOTOSTHUTEIIbHBIE TPOTOKOJBI U MPUJIOKEHUS K JTOTOBOPY BCTYIAIOT B CHUJy OJHOBPEMEHHO
Y OIHOBPEMEHHO C HUM IPEKPAIAIOT CBOE JIEIICTBHE.

[To cornameHnIo y9acTBYIOIIHUX JIOTOBOP MOKET TPUMEHATHCS ¥ K COOBITHSAM, IMEBIITUM MECTO
70 ero MoANMCaHMs KaK B LIEJIOM, TaK U YACTUYHO. DTO CBUIETEJILCTBYET O TOM, YTO COIIAIIEHUEM
JOTOBAPUBAIOIIMXCS JJOTOBOPY MOXKET ObITh MpUAaHa oOpaTHas cuia. be3 takoro cornaimeHus 10ro-
BOpBI OOPaTHOM CHITBI HE UMEIOT.

JloroBop BCTyMaeT B CHJIy B TOM IMOPsIJIKe, KOTOPBIM B HEM MpeaycMOoTpeH. Yaiie Bcero B kaue-
CTBC JaTbl BCTYIUVICHW A B CUJTY YKA3bIBACTCA AaTa NNOAIMUCAHW A NI O6MeHa, C1a4Y¥ Ha XpaHCHHEC paTu-
(ukanmoHHBIX rpaMoT. B ciydae HEOOXOOUMOCTH B JIOTOBOPE YKA3bIBAETCS HE TOJIBKO JIaTa, HO U Yac
BCTYIUJICHUSI €TO B CUITY.
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[Nopnesxammil patuduKkany JOroBop BCTYIAEeT B CHIy Mocjie ee coBeplueHus. He nomiexa-
Ui paTuUKauK JOrOBOP BCTYIAET B CUJTY IOCJIE €0 MOANUCAHNS, €CJIM MHOE HE OTOBOPEHO.

Oo1iee MpaBUIO COCTOMT B TOM, YTO JIOTOBOP AEHCTBYET C MOMEHTA BCTYIUIEHHS B CHIY
U JI0 npekpauieHus. Ero nocraHoBjaeHUs IPUMEHSIOTCS B OTHOILIEHUU JEMCTBUI U (DAKTOB, UMEIO-
IIMX MECTO B 3TOT NepHuol. JJoroBop npuMeHsieTcsi B COOTBETCTBUM C HOPMaMM MeXyHapOAHOTO
[IpaBa, HAXOAAUIMMMUCS B CUJIE B 3TOT NEPUO/.

B 3aBucuMocTH OT BpeMeHM JEWUCTBUS JIOTOBOPHI JIENATCS Ha CPOUYHbIE, C HEOIpeIe/IeHHbIM
CPOKOM 1 OeccpouHble. B cpouHOM 10roBope sICHO yKa3bIBaeTcst MOMEHT ero npekpattenus. Ciona xe
MOHO OTHECTH W JOTOBOPBI, JEMCTBHE KOTOPBIX MpEKpalaercs 1Mo JOCTUXEHUM OIpeesIeHHON
LEJIH.

JIoroBOpBl €IMHOBPEMEHHOTO JIEMCTBUsI BOOOINE HE MMEIOT CpOKa (Harpumep, COIalleHue
O MPEeKpalleHuH JOroBopa).

BeccpounsiMu B cuily CBOEro xapakTepa SIBJISIIOTCSI TaKWE JIOTOBOPHI, KaK y4YpeOUTeNIbHbIE
aKThl MEXYHApPOAHBIX OpraHU3alyii, KOIM(pUKALMOHHBIE KOHBEHLIMH, JOTOBOPhl O TPaHULE, MUP-
Hble 10roBOpbl. OHM 3aKJII0YAIOTCS Ha «BEYHBbIE BPEMEHa», a (PaKTUUECKU IO TOrO MOMEHTA, KOrjaa
OyIyT OTMEHEHbI WJIM 3aMEHEHBI 110 COTJIAIIEHUI0 CTOPOH.

Cpok zieiicTBUSI JOrOBOpa MOXET ObITh MPOJIOHTMPOBAH. JTO JIeJaeTcs 10 UCTEUeHUsI CPOKa
AeWcTBUS J1oroBopa. Ecim cpok UcTek, To pedyb MOKET UITH O BOCCTAHOBJIEHUU J0roBopa. B takux
Cllyyasix MPUHATO 3aKJI0¥aTh CHELMalIbHbIE COIVIAIEHUsl O MPOAJIEHUU CpOKa JEHCTBHS JI0TOBOpa
Y BKJIIOYATh B HUX [TOCTAHOBJIEHUS O paTuuKalyu.

B ciyuae 3akimodyeHust Mexy OJHUMU U TEMU k€ yYaCTHUKaMM JIOroBopa 10 TeM ke BOIIPO-
cam, KOTOpbIe PEryjupyloTcs YK€ CYIIECTBYIOIIMM JOTOBOPOM, B OOIIEM NpPUMEHSETCs akcMoMa
MIpaBa: «3aKOH MOCJEAYIOUIMIA OTMEHsET NpeAblaymii». Ecamu sta oTMeHa MpsaMo He OroBOpeHa,
TO MPEKHUI 10rOBOP MPOIOJIKAET JEUCTBOBATh B TOM Mepe, B KaKOM €ro MoJIoKeHUs] COBMECTUMBI
C MOJIOKEHUSIMU HOBOT'O JJOTOBOPA.

JTEMCTBUE YI'OJIOBHO-IIPOIIECCYAJIBHOI'O 3AKOHA BO BPEMEHHU -
permamenTupyercst YIIK, KoTopblii ycTaHaBIMBAET, YTO MPU NMPOU3BOACTBE MO YTOJOBHOMY [EITy
MIPUMEHSIETCS YTOJIOBHO-IIPOLIECCYAJIbHBIN 3aKOH, JEWCTBYIOIIMI COOTBETCTBEHHO BO BpEMs J103Ha-
HUsA, TIPEIBAPUTENILHOTO CIIE/ICTBUS, TMOO paccMoTpeHus aena cyaoM (cm. 4 YIIK P®).

JTENCTBUE YI'OJIOBHOI'O 3AKOHA B IIPOCTPAHCTBE — 0CHOBBIBAETCS Ha TTSITH
MPUHLMIAX: TEPPUTOPUATBHOM, T'PaXJaHCTBA, MOKPOBUTEILCTBEHHOM (CIELMATIBHOIO peXuMa),
YHUBEPCAJIbHOM U PEAJIbHOM.

B cootBeTcTBHY € TEPPUTOPUATBHBIM ITPUHITMIIOM, OCHOBAHHBIM Ha HE3BIOJIEMOCTH CYBEpEHU-
tera Poccuiickoit ®enepanuu, Bce LA, COBEPUIMBILIIE MTPECTyIUIEHUE Ha Tepputopun Poccuiickoi
denepanum, nojexar yronoBHor orBeTcTBeHHOCTH 1o YK PO (u. 1 c1. 11 YVK).

Crarbs 11 YK PO®. [leiicTBre yroJOBHOIO 3aKOHA B OTHOLLIEHUH JIMLI, COBEPIIMBILIMX ITPECTYII-
nenue Ha tepputopun Poccuiickonn depeparyiu

1. Jluno, coBepinuBiliee mpectyryieHue Ha Tepputopun Poccuiickont deneparuu, moajiexur
YIOJIOBHOM OTBETCTBEHHOCTH 10 HactosiieMmy Kopekcy.

2. IlpecrymieHus, COBEpUICHHBIE B Ipejeiax TEPPUTOPUAILHOTO MOPS WM BO3AYILIHOTO
npocrpancTBa Poccmiickoit denepanium, Npyu3HAIOTCS COBEPIIEHHBIMU Ha Tepputopuu Poccuiickoi
®enepaunn. [eiictBue Hactosuero Koaekca pacnpocTpaHsercsl Tak:ke Ha MPeCTYIUIEHHs, COBEP-
IIEHHbIE HA KOHTMHEHTAJbHOM IleJb(e U B UCKIIOUMTEIbHONM SKOHOMMUYECKON 30He Poccuiickoi
Ddenepanun.

3. Juno, coBepiuBIliee MpecTyIUIeHUE Ha Cy/IHe, TPUMKMCAHHOM K opty Poccuiickoit ®enepa-
LU, HAXOAIIEMCs B OTKPBITOM BOJHOM WMJIM BO3JYIIIHOM IIPOCTPAHCTBE BHE IpeesioB Poccuiickoi
denepauuu, NOLJIEKUT YTOIOBHOM OTBETCTBEHHOCTH 110 HacTosieMy Kozekcy, eciii MHoe He npejy-
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CMOTPEHO MeXTyHapoaHbIM joroBopoM Poccuiickoii ®deaeparuu. 1o Hactosimemy Konekcy yrosnos-
HYIO OTBETCTBEHHOCTb HECET TaKiKe JIMIIO, COBEPIUBILEE MPECTYIUIEHHE Ha BOGHHOM Kopaldie WiH
BOEHHOM BO3JyIIHOM cynHe Poccuiickon ®enepauuy HE3aBUCUMO OT MECTA UX HAXOXKJIECHUS.

4. Boripoc 006 yroioBHOW OTBETCTBEHHOCTH JUIIIOMAaTUYECKUX TMPeCTaBUTEIeN MHOCTPAHHBIX
rOCYJApCTB M MHBIX Paxk/aH, KOTOPbIE MOJIb3YIOTCS UMMYHUTETOM, B CIIy4ae COBEpLICHUS] STUMU
JIMLIaMU PeCTyIIIeHUs Ha Tepputopun Poccuiickoii denepanium pazperaercsi B COOTBETCTBUU C HOP-
MaMH MeXIyHapOJHOrO IpaBa.

Heiicteue YK P® pacnpoctpansiercsi Ha Bclo Tepputopuio Poccuiickoin ®epeparu. Dta
tepputopusi, coracHo 3akoHy P® «O TocymapcrBennoi rpanuiie Poccuiickonn Pdeneparmm»
ot 1 anpens 1993 r., onpenesnsieTcss Kak CyXOIyTHOE, BOJAHOE W BO3/AYIIIHOE MPOCTPAHCTBO B Ipe/e-
nax ['ocynapctBeHHOM rpanHuiisl PO.

B u. 2 cr. 11 YK P® omnpeneneno, 4to ero AeMCTBUE paclpoCTPaHsIETCs U Ha UCKJIIOUUTENb-
HYI0 9KOHOMUYECKYI0 30HYy Poccuiickoit ®eneparyu. Ee npaBoBoil pexnM aHAJIOTMYeH KOHTUHEH-
TaJIbHOMY 11eJb(py. OTBETCTBEHHOCTh 32 IPECTYITHBIE HAPYILIEHHS TAKOrO pPekrMa MpeyCMOTpeHa
cr. 253 YK P®.

WckmounTenbHas 5KOHOMUUECKasl 30HA YCTAaHABIMBAETCS B MOPCKUX PETMOHAX, HAXOAAIIMXCS
3a MpejesaMy TeppUTOPUANIbHBIX BOA (TeppuTopuaibHoro Mopsi) Poccuiickoit ®denepaiivu 1 npuie-
raloUMX K HUM, BKJII0Yas pailoHbl BOKPYT NpuHauiexamux Poccuiickoit ®enepanun octpoBos. Poc-
CHUICKasl IPaHMLIA UCKJIIOUUTEIbHON SKOHOMUYECKOM 30HBI HAaXOAUTCS Ha paccTossHUM 200 MOpPCKUX
MUJIb, OTCYMTHIBAEMBIX OT TEX K€ UCXOIHBIX JIMHUH, YTO U TEPPUTOPUAJIbHBIE BO/IbI (TEPPUTOPHAIIL-
Hble Mops1) Poccuiickoit Penepanyu.

B uckiniounTe s HON SKOHOMUYECKO! 30He HakazyeMbiMu 110 Y K P® sBisiioTcst TONIBKO JiestHus,
COMpPsTKEHHBIE C HE3aKOHHBIM CO3JJaHUEM 30H 0e30I1aCHOCTH, UCCIIENOBAaHUSIMU U pa3padOTKOIl ecTe-
CTBEHHBIX OOTaTCTB 30HBI.

K teppuropun Poccuiickoii deaepauun NpupaBHUBAIOTCS BOEHHbIE BO3[YIIHBIE, MOPCKHE
U peuHble cyga P® BHe 3aBUCHMOCTH OT TOM TEppPUTOPUHM, HA KOTOPOW OHM HaxodsATcs (4. 3 CT.
11 VK).

Teppurtopus noconsctB Poccuiickorn Penepaliii B MHOCTPAHHBIX I'OCYJApCTBAaX W MAllMHBI
nocoB nof piiarom P® tepputopusmu Poccuiickoi @eaepaunu He siBisiorcs. Bmecre ¢ Tem 31aHus
MOCOJIbCTB, ABTOMAILIMHBI ITOCJIOB TOJIb3YIOTCS AUMJIOMATUYECKUM UMMYHHUTETOM.

B cooTBercTBUM ¢ TEppUTOpPUAIbHBIM MPUHLMIIOM JEHCTBUSI YTOJIOBHOTO 3aKOHA BCE JIMIIA,
COBEpLUMBILIME MPECTyIIeHne Ha Tepputopun Poccuiickoit denepaiivi, B TOM YKMCIe MHOCTPAHHbIE
rpaxaane (MoAJaHHble) W Juia 0e3 rpakJaHCTBa, MOAJIeKaT YrOJIOBHON OTBETCTBEHHOCTH 1o YK
P®. U3 storo obmiero npaswia B 4. 4 ct. 11 YK P® npenycMoTpeHo UcKmoueHre, Kacaroreecs JIUII,
TMOJIb3YIOMIMXCS AUMTIOMATUYECKUM UMMYHHUTETOM.

Bormpoc 06 yronoBHOW OTBETCTBEHHOCTH JUTUIOMATHUECKUX MPE/ICTaBUTEN e, COrTacHO Jei-
CTBYIOIIIMM 3aKOHaM U M€ JyHapOJAHBIM JJOTOBOPaM, B CIy4ae COBEPILEHUS STUMU JIULIAMU [IPECTYTI-
neHus Ha repputopun Poccuiickoin ®epepanun peraercs auriomarnyeckuM nytem (4. 4 cr. 11 VK).

JIMYHON HENPUKOCHOBEHHOCThIO U UMMYHHUTETOM OT YIOJIOBHOM OTBETCTBEHHOCTU IOJIb3Y-
I0TCSI: [JIaBa AMILJIOMATUYECKOTO MPEICTaBUTEIbCTBA (IIOCOJ, NMOCIAHHUK, NIOBEPEHHBIN B JEJax),
COBETHUK, TOPTOBbIE MPEICTABUTENN U UX 3aMECTUTEIIN; BOEGHHbIE, BOEHHO-TIOJIEBbIE Y BOEHHO-BO3-
AyIIHBIE aTTallle ¥ UX IOMOIIHUKY; IEPBBI, BTOPOI U TPETUI CEKPETaph, aTTallle U CEKPeTapb-apXu-
BapUyc, a TAK:Ke WIEHbI UX CEMEN, He sABsoImecs rpaxkaadsamMu Poccuiickoit Peaepauuu v npoxu-
BalOLI1€ C HUMU COBMECTHO.

Ha Hayanax B3auMHOCTH OrpaHUYEHHBIM UMMYHUTETOM OT YTOJIOBHOW OTBETCTBEHHOCTH IOJTb-
3yI0TCSl KOHCY/IbCKHE JOJKHOCTHBIC JIMIA, COTPYJHUKMA OOCTYKMBAIOIIEro MepcoHaa AUTUIOMATH-
YECKUX MPE/ICTaBUTEIbCTB, & TAK)KE MPEJCTABUTENIM U JOJKHOCTHBIE JIMLIA MEKAYHAPOIHBIX Opra-
HU3aLMi, YWIEHbl NApJaMEHTCKUX U IIPaBUTEIbCTBEHHBIX Aejerauuil. [IpaBo HempuKOCHOBEHHOCTH
pacrnpocTpaHsieTcsl Ha CTyKeOHble M KWJIble TIOMEIIeHHs, Ha CpPeJCTBa MepeABUKEHUs AUTIOMA-
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TUYECKUX TpencraButeneil. OIHAKO 3TO HE JIaeT MpaBa MCHOJIb30BaTh JUILIOMAaTUYECKYI0 HETpH-
KOCHOBEHHOCTb B LIEJISIX, HE COBMECTUMBIX C (DYHKIMAMM AUIJIOMATUYECKOTO MPEICTAaBUTEIbCTBA.
Jluia, mpecTynHo 310yNnoTpeOsIoNfe MPaBoM JUIIOMATUIECKON HEMPUKOCHOBEHHOCTH, OOBSIBIIS-
I0TCS1 IEPCOHAMU NON grata U JI0JLKHBI MOKMHYTh Tepputopuio Poccuiickoit denepanum.

B u. 1 cr. 98 Koncruryuumn P® ycranosieno, uro unensl Coera denepanyy U AemyTarhl
locynapctBenHo [lyMbl 00/1aJal0T HEMPUKOCHOBEHHOCTHIO B TEUEHHE BCETO CPOKA MX TOJTHOMO-
ynid. CreoBaTebHO, OHA HE MOTYT OBbITh TIOABEPrHYTHI YTOJIOBHOW OTBETCTBEHHOCTU O€3 OTMEHHI
MX HEIPUKOCHOBEHHOCTU. Borpoc o JMilieHny X HEMpUKOCHOBEHHOCTH pellaeTcs Mo MpecTaBlie-
Huto ['eHepasibHOTO MpoKypopa PP cootBetcTByIotel nanaron PenepanibHoro Coopanus. Jemyrarsl
3aKOHOZIATENIbHBIX OPraHOB CYOBEKTOB (pefiepallii U MHBIX YPOBHEN MPABOM HENPUKOCHOBEHHOCTH
He oOnmagaoT. HecMoTpst Ha 3TO, Ha TeppUTOPHH psifa CyObEeKTOB (eiepaliy B Hapyienue Koneru-
Tyuur P® neiicTBOBaIM akThl, YCTAHABIMBAIOIIME HENIPUKOCHOBEHHOCTD JIEMYTATOB 3aKOHOAATEIb-
HBIX OpPraHOB CyOBbeKTOB hesieparyu.

[IpaBomM HENPUKOCHOBEHHOCTH MOJb3yIOTCs Takxke cyapu (4. 1 cr. 122 Koncrutyiyu P®).
Cynpsi MOXKET ObITh MPUBJIEYEH K YTOJIOBHOW OTBETCTBEHHOCTU TOJIBKO B TIOPSIKE, OIMpPEACICHHOM
(enepa bHBIM 3aKOHOM. DTOT MOPSAJOK CJOKEH U TpeOyeT OOMBIINX 3aTpaT BPEMEHH.

[Mpunimn rpaxgancTBa ycraHosjeH B 4. 1 c1. 12 VK P®. On npenycmarpuBaet, 4To rpax-
nane Poccuiickoii Penepaiyiv ¥ MOCTOSIHHO TNpokuBaonye B Poccuiickort ®epepanyu mma 6e3
IpaXJaHCTBa, COBEpIIMBLINE BHE mpesenoB Poccuiickoil Penepaiiiy npecTyruieHue NpoTUB MHTe-
pecoB, oxpaHsaeMbIx HacTosM KozekcoM, roziexar yrojaioBHOM OTBETCTBEHHOCTH B COOTBETCTBUU
¢ HacrossmmM KozekcoM, eciii B OTHOLLEHUM 3THUX JIMIL 110 JaHHOMY INPECTYIUIEHUI0 HE UMEeTcs
pelleHrs Cyja THOCTPAHHOIO rocyaapcTBa. HeBO3MOKHOCTb MOBTOPHOTO OCYKJEHUs MpeIoTpe/ie-
neHa 4. 2 ct. 6 YK P®, B kotopoi BocripoussezeHa ct. 50 Koncrutyimu P®. I1pu ocyxaeHnu takux
JIMLI HaKa3aHUE He MOXET MPEBBIILIATh BEPXHUI MTPeJesl CAHKIIUU, IIPEAYCMOTPEHHON 3aKOHOM MHO-
CTPaHHOTO TOCYJapCTBa, HA TEPPUTOPHH KOTOPOTO OBLIO COBEPIIEHO MPECTYIUICHHUE.

Bounckue yactu Poccuiickoil @enepaniii MOTyT HaXOAUTHCS U BHE IPE/EIOB HAILIETO rocy-
napcrsa. Tak, HanpuMep, MUPOTBOPYECKHE (DYHKIIMM BHIIOJHSAIOT HAIIIM BOMHCKHE (DPOPMUPOBAHUS
Ha rpanutie Mexy [ py3ueit u AOxasuert. Poccuiickue BoeHHBIe 6a3bl CyliecTBYIOT B ' py3un u Apme-
HUH, a TIOrpaHnYHble YacTh — B Tajkukuctane. Boennocnyxanue Poccuiickonn ®enepaiiuu, Haxo-
AAIIMECs 3a TPAHULEH U COBEPILMBIINE TaM MPECTYIJIEHUE, HECYT OTBETCTBEHHOCTh N0 YK P,
€CJIM MEXIYHApPOAHBIMU COIJIalleHUsAMU Poccuy He IpeaycMOTpeH MHOW MOPSJIOK PELIeHUs] ITOTO
Bornpoca (4. 2 cr. 12 VK).

B u. 3 ct. 12 YK P® npegycMoTpeH eliie O1MH NPUHLIMIT IEHCTBUSI 3aKOHA B TPOCTPAHCTBE —
peanbHblid. CyTh 3TOr0O NMPUHLIMIA 3aKJTI0YAETC B TOM, YTO MHOCTPaHHBIE Tpakk/J1aHe (IOAJaHHBIE)
u quia 0e3 rpaxaaHCTBa, He MPOXHUBAIOIIKE MOCTOSHHO B Poccuiickorn ®Penepanun, COBEpIINB-
111e NpecTyIyieHue BHe npenenos Poccuiickoit @eaepatiny, noajexkar yroloBHOM OTBETCTBEHHOCTH
o Hacrosimemy Konekcy B ciydasix, eciii npecTyIuIeHHe HalpaB/IeHO NMPOTUB MHTepecoB Poccuil-
ckoit ®enepanun 1100 rpaxaannHa Poccuiickoi deneparyy nim NocTossHHO poXkuBarolero B Poc-
cuiickoit Peneparyu auia O6e3 rpakaaHCTBa, a TAaKkKe B CIIydasix, MPEeJyCMOTPEHHBIX MEXTyHapOa-
HBIM JtIoroBopoM Poccuiickoit deneparyu, eciim MHOCTpaHHbIE IpakaHe U Juia 0e3 rpaxaaHcTBa,
He IIPOKMBAIOIIKE MOCTOSTHHO B Poccmiickoi ®eneparin, He ObUTH OCYKAEHBI B KHOCTPAHHOM TOCY-
JApCTBE M MPUBJIEKAIOTCS K YTOJIOBHOM OTBETCTBEHHOCTH Ha Tepputopun Poccuiickoit ®eneparyu.

Yacts 1 ct. 13 YK PO pernameHTUpyeT MHCTUTYT BblAA4YU (IKCTPAAULIUM) JIUL], COBEPLIMBILINX
npectyruieHus BHe Tepputopun Poccuu. [loa Beigayelt noHMMaeTcs nepeiadya OfiHUM rocy1apCTBOM
HaXOJSILMXCS HAa €r0 TEPPUTOPUH JIULL APYTOMY TOCYIapCTBY, B KOTOPOM OHM COBEPILMIN MPECTYII-
JIeHWe, [UIsl IPUBJICYEHHS X K YTOJIOBHON OTBETCTBEHHOCTH WMJIM J1JIs1 OTOBIBAHMSI HAKA3aHMUSI.

B 4. 1 c1. 13 ycranoBnieHo, uro rpaxaane Poccuiickoi ®enepalivv, COBEpIIMBIINE PECTYILIE-
HUE Ha TEPPUTOPUM MHOCTPAHHOTO I'OCYAAPCTBA, HE MOJJIEKAT BblJaue ITOMY rocynapcrBy. Pacim-
PUTENIbHOE TOJIKOBAHHE 3TOM HOPMBI JA€T OCHOBAHUE JIs1 BBIBOJA O TOM, YTO OHA paclpOCTpaHseTcs
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1 Ha Ju1l 6e3 rpakAaHCTBa, MOCTOSTHHO MPOKUBAIOIIMX HA Tepputopun Poccun. Takoil BbIBOI MOM-
TBEPIKAAETCSI COMOCTaBUTEIbHBIM aHAM30M 4. 1 ¢T. 13 VK P® cu. 1 c1. 12 YK P®, B koTOpOII NTpa-
BOBOM CTaTyc JIuI 0€3 IpakIaHCTBA, MOCTOSIHHO MPOKUBAOIIUX Ha Tepputopru Poccun, mprpaBHeH
K crarycy rpaxaad Poccuiickoit ®enepanyu.

B cootBerctBru ¢ 4. 2 ct. 13 YK P® nnocrpannble rpaxgaHe (OQIaHHbIE) U LA Oe3 rpak-
JaHCTBA, COBEPILMBIIIE MMPECTYIUICHHUS 3a pyOexkoM, HaxoAsmmecs Ha Tepputopun Poccun, MoryT
OBITb BBIJIAHBI /17151 TIPUBJIEYEHUS K YTOJIOBHOW OTBETCTBEHHOCTU WJTM OTOBIBAHMSI HAKAa3aHUs B COOT-
BETCTBUU C MEXKyHAPOIHBIMU AoroBopamu Poccuiickoit deneparum.

Crarbs 13 YK PO. Beigaua nimii, cOBepIIMBIINX PECTYIUIEHHUE

1. I'paxnane Poccuiickoin depepaniuy, COBEPIIMBILME MPECTYIUIEHUE HA TEPPUTOPUM KHO-
CTPaHHOI'O TOCYy/IapCTBa, HE MOJUIEKAT BblJaye 3TOMY I'OCYAapCTBY.

2. lHocTpaHHble rpaxkaaHe v uia 0e3 rpaxk JaHCTBa, COBEPIIMBIINE IPECTYIUICHUE BHE TIpejie-
noB Poccuiickoit @enepanyu U Haxoasiuecs: Ha Tepputopun Poccuiickoii deneparuy, MOryT ObITh
BbIJIaHBI MTHOCTPAHHOMY TOCYAAPCTBY AJIsI IPUBJIEYEHUS K YTOJOBHOM OTBETCTBEHHOCTH MJIM OTOBI-
BaHM$ HAKa3aHUs B COOTBETCTBUM C MEXIyHapoAHbIM gorosopom Poccuiickoit denepanui.

Vkazom [Ipesunenra PP or 21 utonsa 1997 r. yreepxaeHo [onoxkenue o nopske npeaocras-
nenust Poccuiickoni ®@eneparyiei momutudeckoro yoexumia. OHO MPedoCcTaBiIsieTcsl JIUIaM, UIIy-
UM YO@XKHIIE W 3aIUTY OT MPEeCc/eIOBAHUSI WA PEATbHOM yrpo3bl CTaTh KEePTBOM MpeciieJOBAHHUS
B CTpaHe CBOEW IpaJaHCKOH MPUHAIEKHOCTU WM B CTPAHE CBOETO OOBIYHOTO MECTa KUTEJIbCTBA
3a OOIIECTBEHHO-TIOTMTUYECKYIO IATETILHOCTh M YOk ICHU s, KOTOPbIE HE MPOTHBOpPEYaT AeMOKpa-
THUYECKUM TPUHIIMIIAM, MTPU3HAHHBIM MHPOBBIM COOOIIECTBOM, HOPMaM MEXAYHAPOIHOTO TpaBa.
[IpaBo Ha monMTHYECKOE YOEXKHUINE YTpauhMBaeTCs B psifie MPEAyCMOTPEHHBIX 3aKOHOM CIIy4aeB,
HarpuMep TpU OCYKJISHUH JIMIA 3a TpecTyrvieHue. IlpenocraBieHre MOIMTHYECKOTro yOekHIa
U JIMIIEHUE ero Mpou3BOAATCs ykasom [lpesunenta P®. Jluna, nmomyuusiime nmoautuyeckoe yoe-
JKMIIE, BbIAAYE B JPYroe rocy1apcTBO He MOoJIeKar.

Ecnu nHOCTpaHHbIN I'pakJaHUH COBEPIINJ MpeCTyIUIeHUe Ha Tepputopun Poccun, To B ero
BbIjIaue MOXET OBITh OTKA3aHO BCJIE/ICTBUE MTPUOPHUTETA TEPPUTOPUATIBHOTO MTPUHITUATIA HAJl TIPUHIIU-
[IOM I'Pa’XAAHCTBA.

Hepomnyctuma Beigava mia, eciv uctekm coriacHo YK P® cpoku JaBHOCTH NTPUBJICUEHUS
€ro K yroJIoBHOM OTBETCTBEHHOCTH.

Bri1aua ocyskIeHHBIX APYroMy TOCYIApCTBY AJIsl OTOBIBAHMSI HAKA3aHUs TAKKE ONpPEAeIsieTCs
Me:XJyHapOJAHBIMU COITIAlIEHUsIMU. Bpljaua BO3MOXHA B OTHOLIEHUH JIUL, OCYXkJICHHBIX 3 ITPECTYII-
JIeHe, HaKa3yeMoe y Hac M B TOCy/1apCTBe, TpeOyIolleM BblAauu ocyxaeHHoro. K Tomy ke oHa Bo3-
MOHa TOJIbKO B OTHOIIEHUH JIHII, OCYKIEHHBIX K JIMIIEHHIO CBOOO/IbI HA CPOK HE MEHee IIeCTH MeCsi-
LIEB.

JTEMCTBUE YI'OJIOBHOI'O 3AKOHA BO BPEMEHW. B cOOTBETCTBHH CO CT.
1 ®enepasbHoro 3akoHa ot 13 nioHs 1996 r. «O BBegeHUU B AEUCTBUE YTOJIOBHOTO Kojekca Poc-
cuiickori Peneparun» YK P® Obi1 BBeneH B nevictBre ¢ 1 gaBapsa 1997 r., T.e. 6onee yem depes
TIOJITO/IA TIOCJIE €T0 MPUHATHUS U ONMyOnMKoBaHus. Takoe [MTenbHOe BpeMs ObLIIO HEOOXOAMMO ISt
O3HaKOMJIEHHA ¢ YK ¥ 11 TOATOTOBKHU K €T0 IIPUMEHEHUIO.

Mex 1y coBepilieHueM OOIIECTBEHHO OMAaCHOTO NeUCTBUSA ((hakKTOM Oe3IeNCTBHUSI) U HACTYILIe-
HUEM IOC/IE/ICTBUI MHOT/Ia IPOXOIUT 3HAUMTEIbHOE BpeMs. B CBsA3M ¢ 3TMM IIpU NPUHATUH YTOJIOB-
HOT'O 3aKOHA /ISl NIPaBUJIbHOIO PELIEHUs] BOIPOCAa O TOM, KAKOM — HOBBIM WJIM MPEKHUNA — 3aKOH
clielyeT MPUMEHSATh, BaKHOE 3HAUCHNUE UMEET ONpE/ICIEHNE BPEMEHU COBEPIIEHUS MPECTYIUICHUS.
CornacHo 4. 1 c1. 9 YK P® nipecTynHOCTb ¥ HaKa3yeMOCTb JI€SIHUSI ONIPEAETIAIOTCS YTOJIOBHBIM 3aKO-
HOM, JIEICTBOBABILIMM BO BPEMsI COBEPIIIEHUS ITOTO IPECTYIIEHHUS.

[Ipu3Hanue BpeMeHeM COBepILIEHHS IPECTYIIEHNs BPEMSI COBEPIIEHHU S JEUCTBUI UCKJIIOUAET
MIpUBJIEYEHNE K OTBETCTBEHHOCTH JIMIIA, COBEPIIMBIIETO IEICTBUS B IEPUOLL, KOIJJa OHU HE MPU3Ha-
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BaJIMCh IIPECTYIHBIMU, €CJIU ITOCJIEICTBUSI HACTYIWJIN [TOCJIE BCTYIUIEHUS B CUIIy HOBOT'O 3aKOHA, KpH-
MUHQJIM3MPOBABILETo 3TO JesiHue. COOTBETCTBEHHO UCKIIIOUAETCSl KBAJIM(UKALUS AEUCTBUI BUHOB-
HOTO 0 HOBOMY 3aKOHY, NMpPEIyCMOTpEBIeMYy Oojiee CTpOroe Haka3aHWe, eClU JIeUCTBUs ObLIH
COBEPLUEHBI 10 PUHATHS HOBOI'O 3aKOHA.

[Ipu BBEeAeHUM B [eiiCTBHE HOBOTO YTOJIOBHOTO KOJEKCAa BO BCEH MOJIHOTE BCTAlOT BOMPOCHI
00 oOpatHO¥ cuite 3akoHa. [Tog 0OpaTHO# CrItoi YroJOBHOTO 3aKOHA ClIeyeT OHUMATh PacrpocTpa-
HEHMEe HOBOT'O YIOJIOBHOT'O 3aKOHA Ha JIesIHUsl, COBEPILIEHHBIE JI0 €ro BBeJeHus B AencTBre. KoHcTu-
tymmeit Poccuiickoit ®enepanuu, npunsaToi 12 nexabps 1993 r., nonoxeHue, COracHO KOTOPOMY
«3aKOH, YCTaHABIMBAIOIIUHI UJTA OTATUYAOIINNA OTBETCTBEHHOCTh, OOpATHOW CUJIBI HE UMEET», BO3Be-
J€H 70 KOHCTUTYLMOHHOro npuHuuna (cr. 54). Yronosueiii kogekc P® 1996 r. pa3sui u 3akpenu
9TOT npuHIMN B cT. 10, cortacHO 4. 1 KOTOpPOW «YroJIOBHBINA 3aKOH, YCTPAHSIONIUI MPECTYMHOCTD
AesiHUs1, CMATYAIONIMN HaKa3aHMe WM UHBIM 00pa3oM YJTyUIIAIOMIMI MOJIOKEHUE JIMIIA, COBEPILIUB-
IIIEr0 MPecTyIUIeHne, UMeeT OOpPaTHYIO CHJTY, TO €CTh PaCHpOCTpPaHsIeTCs Ha JIHII, COBEPIIMBIINX
COOTBETCTBYIOIIIEE JIeSTHUE 0 BCTYIJIEHHS TAKOTO 3aKOHA B CHJTY, B TOM YHCJIe Ha JIII, OTOBIBAIOIINX
HaKa3aHUe WM OTOBIBIIMX HaKa3aHKe, HO UMEIOIINUX CYAUMOCTb. YTOJIIOBHBIM 3aKOH, YCTAaHABJIMBAIO-
UM TPECTYMHOCTD JIesTHUSI, YCHIIMBAIONIMI HaKa3aHUe WA MHBIM 00pa3oM YXyAIIAIONIMIA TIOJI0XKe-
HUE JIUIa, OOPaTHOM CHJIBI HE IMEET».

3aKOHOM, YCTPAHSIOIIMM [TPECTYITHOCTD JESIHUS, TPU3HAETCS 3aKOH, ITOJTHOCThI0 OTMEHUBIIINI
YTOJIOBHYIO OTBETCTBEHHOCTD 32 TO Wi uHoe fesiHue. YK P® nexpumunansuposan 6onee 80 nes-
Huil. B 4acTHOCTH, UCKJIIOUEHA OTBETCTBEHHOCTD 32 HEJJOHECEHUE, YKJIOHEHHUE OT JICUEHUs] BEHEpH-
Yyeckou 00JIe3HH, 3a psil MPECTYIUICHUH ¢ aJMUHUCTPATUBHON MPEIOANIIIEN U JIp.

3aKOHOM, YCTaHABJIMBAIOIIMM IPECTYTHOCTh JI€SHUS, SIBJSETCS 3aKOH, KPUMUHAIM3MPOBAB-
M JiesiHUe, paHee He sBjsBlIeecs npecTynHbiM. HoBbiii YK comepkur He TOJNBKO OTIENbHbIE
COCTaBbI IIPECTYIUIEHUH, HO U LIEJIbIE IJIaBbl, COAEPIKALIE COCTABbI TPECTYIUIEHUI, PAHEE YTOJIOBHOMY
3aKOHOJATENIbCTBY Hem3BecTHble. K TakoBbIM oTHOCATCS: MaBa 23 «IIpectyrnenus npoTuB UHTEpe-
COB CITy’)KObI B KOMMEPYECKHX 1 MHBIX OpraHu3aIusax», rimasa 28 «I[IpectyruieHus B cepe KOMITbIO-
TEpHON MUH(pOPMALIU».

HekoTtopy1o c1o)XHOCTb MPEACTABIISIET PEIIeHne BOIPOca 00 0OPaTHOM CUJie 3aKOHA B CITyJasix,
KOIZa IMOCje COBEPUICHUs] MPECTYIUIEHUs U O MOMEHTa IPUBJIEYEHHUs JIMLA K OTBETCTBEHHOCTU
3aKOH M3MEHWJICS JBa WM Ooliee pasa. Borpoc o mpuMeHeHnH «IIPOMEKYTOUHOT0» 3aKOHA BO3HU-
KaeT B TeX CllyyasiX, KOrja 3TOT 3aKOH Msrdye (WM BOBCE YCTpaHseT OTBETCTBEHHOCTb) B CpaBHe-
HUM C 3aKOHOM, JIICTBOBABILIMM BO BPEMS COBEPLICHUsI IIPECTYIUIEHN ], U 3aKOHOM, JEUCTBYIOIINM
BO BpeMsl [IPUBJIEUEHU S JIMLA K YTOJIOBHOM OTBETCTBEHHOCTU MJIA BBIHECEHUS IIPUTOBOPA.

Kypc yronosnoro npasa. T 1. — M., 2002. — C. 99—107.

TEVCTBUTEJILHBIA TOCYJAPCTBEHHBII COBETHUK POCCHUHCKOW
OEJTEPAIINU - kBamupuKaIMOHHBINA pa3psijl, KOTOPbIA MOXKET ObITh IPHUCBOCH rOCYIapCTBEHHBIM
CITy’KallliM, 3aMEIIA0IIUM BBICIIIE TOCYIAPCTBEHHBIE IOJKHOCTH FOCYJapCTBEHHOM CITyKObI. [Tpu-
CBOEHME JIaHHOTO pa3psiaa npoussoautcs [Ipesugenrom PD.

JENCTBUA B YYKOM MHTEPECE - feiictBus 6e3 OpyYeHHs, HHOTO YKA3aHHs! I
3apaHee 0OCIIaHHOTO COTJIaCHsI 3aMHTEPECOBAHHOTO JIMIIA B LIEJISIX TIPEIOTBPAIEHNs] BPea ero -
HOCTH WJT UMYIIIECTBY, MICIIOJTHEHUSI €r0 00SI3aTe/IbCTBA UM B €0 MHBIX HETPOTUBOIPABHBIX UHTEPE-
cax. Takue nerictBus, corsacHo cT. 980 'K P®, nomkHbI coBepIaThCst KICXO/sI U3 OUE€BUIHON BBITO/IbI
WM TIOJTB3BI M ICWCTBUTENILHBIX MJIM BEPOSITHBIX HAMEPEHHI 3aMHTEPECOBAHHOTO JIUIIA U C HEOOXO-
JAUMOM TIO OOCTOSITENTLCTBAM Jie/a 3200 TJIMBOCTBIO U OCMOTPHUTENILHOCTHIO.

[TpaBuna r. 50 'K P® o geiicTBUsAX B 4y:KOM HHTEpECE HE IPUMEHSIOTCS K IEUCTBUAM B UHTE-
pece Apyrux Jiuil, COBEPLUIAEMBIM TOCYIapCTBEHHBIMU M MyHULIMIIAJIbHBIMUA OpraHaMH.

Crarbs 980 I'K P®. VcnoBus neiicTBuil B 4y KOM UHTEpece

41



P. JI. XavarypoB. «Huukionenus opuaudeckas B 15 Tomax. Tom 5 (I-7K)»

1. eiicTBus 6e3 MOpyYeHUsl, MHOTO YKa3aHUs WM 3apaHee OOCIIAaHHOTO COTJIACHs 3auHTe-
PECOBAHHOTO JIMIA B LIEJSX MPEJOTBPAICHUS Bpe/la ero JMYHOCTU WM UMYIIECTBY, UCTIOJTHEHUS
ero o0sI3aTeNIbCTBA WM B €r0 MHBIX HEMPOTUBOIMPABHBIX UHTEpecax (AeHCTBUS B UY)KOM MHTepece)
JOJDKHBI COBEPINATHCS UCXO/S U3 OYEBUIHOU BHITOIbI UJIH TTOJIb3bl U JEUCTBUTEIIBHBIX WU BEPOST-
HBIX HAMEPEHUH 3aMHTEPECOBAHHOTO JIMIIA ¥ ¢ HEOOXOOUMOM IO 0OCTOATEIbCTBAM Jiejia 3a00TINBO-
CTBIO ¥ OCMOTPUTETBHOCTHIO.

2. [IpaBuna, npegycMOTpPEHHBIE HACTOSAIIEH ITIaBO, HE IPUMEHSIIOTCS K JEUCTBUSIM B UHTEPECE
JPYTHX JIUI, COBEPIIAEMBIM r'OCYAAPCTBEHHBIMH ¥ MYHHUIIUTIAJIBHBIMUA OpTaHAMU, JJTsI KOTOPHIX TaKKe
NIEVICTBUS SIBJIAIOTCS OJHOU U3 LENEN UX AEATEILHOCTH.

NERJIAPAIINA HE3ABUCHUMOCTMU - ucropuyeckuil JOKYMEHT, NMPUHATHIA 4 MIONs
1776 r. Bropsim KOHTHHEHTaIbHBIM KOHI'PECCOM IIPEACTABUTENIEN aHIJIMIACKUX KOJIOHUI B CeBepHO
AMeprKe U POBO3IVIACUBIIMI OT/IENEHNE TUX KOJIOHUI 0T AHIIMU U oOpa3oBanre CoeTMHEHHBIX
[lItaToB AMepuUKHu.

NEKJIAPAIIAA O ITIOPAZKEHUU I'EPMAHMWMU u o B3sTUM Ha ceOst BEPXOBHOM BJIACTU
B oTHOUIeHnH ['epmanum npaButenscrBamu CCCP, BenmukoOputanuu u CILA 1 BpeMeHHBIM MTpaBu-
tesibctBoM Ppaniuu. [loanucana 5.06.1945 r. B bepinune.

Jlekapaiyss KOHCTaTUPOBaJia, YTO FEPMAHCKUE BOOPYKEHHbIE CHJIBI HA CYIIIE, HA MOPE U B BO3-
AyXe TIOTepIeSH MOIHOE MOopakeHNe U 0e30rOBOPOYHO KAUTYIMPOBAIH.

[TpaBuTenbCcTBa YETHIPEX JEprkKaB 3asIBUIIU, UTO OepyT Ha ceOst BEpXOBHYIO BJIacTh B ['epManumy,
Y TOAYEPKHYJIU, UTO B3ATHE Ha ceOs1 TAaKOW BJIACTH He sIBJIsieTcs aHHeKcued ['epmannu. OHU 3asBUIA
TaK:Ke, YTO BIOCJEACTBUM YCTAHOBAT IPaHUIIB [ epMaHuy WK OO0 ee YacTH, a TaKKe ONpeessT
craryTt ['epmManuu umm mo0oro ee paifoHa.

B Jlexnapanuu copepxanuch TpedoBaHus K [epMaHuu: 0 HeMeJIEeHHOM TpeKpaiieHn BOCH-
HBIX JIGUCTBUI HA BCEX TeaTpax BOWHBI, O Pa30pyKEHUU BCEX BOOPYKEHHBIX CHJ [ epMaHuM, BKITIO-
yasg CC, CA, recraro u Jip., ¥ INICHEHU! JIMYHOTO COCTaBa TUX CHJI; O Mepeiauye COI03HUKaM BCEro
BOOPYKEHHsI, BOGHHBIX MaTepHaIOB, BOGHHO-MOPCKHMX M TOPrOBBIX CYIIOB, CAMOJIETOB, 0O0OPYIOBa-
HUsI, BOGHHBIX COOPYKEHU, TPOMBIIIIEHHBIX MTPEANPUATHI, HAyYHO-UCCIIeOBATEIbCKUX YUPEKIe-
HUH ¥ JIOKYMEHTAIlMW, UMEIOIIUX OTHOIIEHHE K BEJCHUI0 BOMHBI, 00 OCBOOOXKICHUU U Tiepe/iave
COIO3HHMKAM BCEX BOCHHOIUIEHHBIX, 3aKJIOYCHHBIX U MHTEPHUPOBAHHBIX — rpaxkaaH OObeTMHEHHBIX
Hamwii, 1 00 0cBOOOXIEHUH BCEX APYTUX 3aKJIIOYEHHBIX, MHTEPHUPOBAHHBIX WM TOABEPTrHYTHIX
VHBIM OTPaHIYEHUSIM HAIIUCTAMK; 00 apecTe HAIIMCTCKUX MPECTYITHUKOB, a Takke rpaxaan Oobenu-
HeHHbIX Harmii, 0OOBUHSEMBIX B IIPECTYIUICHUH MPOTHUB CBOETO HAIIMOHATIBHOTO 3aKOHA; O pa3Mellie-
HuU B ['epMaHuyu BOOPYKEHHBIX CUJI M TPAKAAHCKUX OPraHOB COIO3HUKOB.

UYeTbipe MpaBUTENLCTBA 3ASBUIIU, YTO OYIyT IPUHUMATH TAKKE MEPbI, BKJII0Yas TOJTHOE Pa3opy-
KeHUe 1 AeMITapu3aimio [ epManum, Kakue couTyT HeOOXOAMMBIMH J1s1 0OecTieYeHu s Mupa 1 0e3-
OIACHOCTH.

OnHoBpeMeHHO ¢ [leknaparyeit OblTM ONMyOIMKOBAaHBI B KPATKOM H3JIOKEHUHU COTJIAIICHUS
YeThIpex JIepkaB O KOHTPOJIbHOM MexaHu3Me B ['epmMannu u o 30Hax okkynauuu ['epmanuu. Cora-
IIEHHEe O 30HAX OKKYTMAIMU MPeayCMaTpUBAJIO: JiesieHre | epMaHny Ha 1eprojl BBIIOIHEHUs Tpebo-
BaHM OE30rOBOPOYHOM KANMUTY/ISAIMU Ha YETHIPE 30HbI — COBETCKYIO, aHIJIMHACKYIO, aMEPUKAHCKYIO
U (ppaHIly3CKYyl0; COBMECTHOE 3aHSITUE PACIIOJIOKEHHOTO HA TEPPUTOPUU COBETCKOM 30HBI paiioHa
Bosnpioro bepianHa BoopykeHHBIMU CUJIAMU YETHIPEX JepkaB (C pa3JesieHUeM ropoja Ha YeThipe
CEKTOpa) U CO3[aHMe /11 COBMECTHOI'O YIPABJIEHUS 3TUM PAllOHOM MEKCOIO3HMYECKOW KOMEHAa-
TYpPbI B COCTaBE YEThIpEX KOMEH/IAHTOB, HA3HAYaEMbIX COOTBETCTBYIOILIMMU IJIABHOKOMaH Ty IOLIUMH.

CornalieHreM 0 KOHTPOJIbHOM MexaHu3Me B ['epMaHuM npenycmMarpruBasioch, YTO BEPXOBHAS
BJIaCTh Oy/IeT OCYIIECTBISITh B NIepHo BHIMOMHEHHs ['epMaHueli OCHOBHBIX TpeOOBaHUI Oe30roBo-
POYHOM KaNUTY/ISAIUU YeThIPbMS IJTABHOKOMAHYIOIIMMU, KaK/IbIM B CBOEW 30HE, MO0 MHCTPYKIUSIM
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COOTBETCTBYIOIIMX MPABUTENBCTB, a TaK’ke COBMECTHO IO BOMpOcaM, 3aTparupaioimmmM ['epMaHuio
B 1e7ioM. Yupexaancss Kontpomsheiii CoBeT B cOCTaBe UYeThlpex INIaBHOKOMaHAYyoIux. Borpoc
O TOM, KaK1e OpPraHbl COI03HUKOB OyIyT OCYILECTBIATH (DYHKIMU KOHTPOJIS U yripasieHus B [epma-
HUHM B OoJiee O3 JHUM MIePUOI, I0TKEH ObUI CTaTh MPEMETOM 0COOOTO COTJIAIIEHHS MKy YeThIPbMSI
MPaBUTEILCTBAMH.

B pasBurue [lexyapaimu 4etsipe npaButenbcTBa 25.07.1945 r. 3akimoumiu cornamieHue
0 HEKOTOPBIX JOMIOJHUTENbHBIX TpeOOBaHMX K I epMaHuy.

Jlexnapansi v coryiaiieH s O 30HaX OKKYNAI|H, TOTIOJIHUTENIbHBIX TPEOOBAHUSIX U KOHTPOJIb-
HOM MeXaHW3Me MPU3BaHbl ObLIM 00ECTIeUNTh MOCTIEI0BATEIbHOE BHIIOHEHNE TPeOOBaHUH Oe30r0-
BOPOYHOM KanuTyisiuu ['epMaHum U co3aaHue ycJIoBUM IS MOCeAyolero passurus ['epmanuu
KaK eIMHOTO, JEMOKPAaTUYECKOr0 U MUPOIOOMBOrO rocyaapcTsa. Harbonee KOHIIEHTPUPOBAHHBIM
BbIpaKEHUEM 3TOU MOJIUTUKU IBUIMCH petienus bepiamnnckoi (ITorcaamckoit) kongepenimu 1945 r.

JERJIAPAIINA O IIPUHIMITIAX MEZKIAYHAPO/JIHOI'O ITPABA, KACAIO-
IMUXCA JPYKECTBEHHBIX OTHOINEHHMM W COTPYJHHUYECTBA MEXKIY
TF'OCYIAPCTBAMMU B COOTBETCTBHUHU C YCTABOM OOH, 1970 r. packpbiBaeT conep-
’KaH1e OCHOBHBIX TIPUHIIMIIOB MEXIYHAPOJHOTO MpaBa.

[Nepeuens 0Opa3yOMMX CUCTEMY MPHUHIMIIOB Hanbosee YeTKo chopMyIMpoBaH B 3aKJII0UHU-
TeabHOM akTe CoBemlaHus Mo Oe30MacHOCTH U cOTpyaHudYecTBy B EBpome 1975 r.: cyBepeHHOe
PaBEHCTBO TOCYAApCTB; HEIIPUMEHEHHUE CHIIBI U YTPO3bl CHJIOHN; HEPYIIMMOCTb TPAHUIL; TEPPUTOPH-
aJIbHAS 11EJIOCTHOCTh TOCYIAPCTB; MUPHOE YPEryIrMpOoBaHKe CIIOPOB; HEBMEIIATEILCTBO BO BHYTPEH-
HUE JIeNa; YBaKeHHe TpaB YesIOBEKa M OCHOBHBIX CBOOOJ; PAaBHONpPABUE U MPABO HAPOIOB PaCIo-
psiKaThest CBOEH CyIbOOM; COTPYAHUYECTBO MEXAY TOCYIApCTBAMU; JOOPOCOBECTHOE BBHIIIOJIHEHHUE
00513aTEJILCTB 110 MEKAYHAPOJHOMY TTPABY.

Jlexnapaiiysi 0 IpUHLIMIIAX Mex1yHapoaHoro npasa 1970 r. racur:

«Bce rocynmapcTta monb3yloTcsi CyBepeHHBIM paBeHCTBOM. OHU MMEIOT OIMHAKOBBIE IpaBa
1 00SI3aHHOCTH U SIBJISIIOTCSI PABHOIIPABHBIMH YJIEHAMH MEKIyHAPOIHOTO COOOIIECTBA HE3ABUCHMO
OT pa3IM4uil SKOHOMUYECKOT0, COIIUATBHOTO, MTOJIMTHYECKOTO MITM MHOTO XapakKTepa.

B yacTtHOCTH, TTOHATHE CYBEpPEHHOT'O PABEHCTBA BKJIIOYAET CIIEIYIONIUE STIEMEHTHI:

a) rocylapcTBa IOPUANYECKU PaBHbI;

b) Ka)xg0€e rocyaapcTBO MOJb3yeTCsl IPaBaMU, MPUCYIIMMHE MTOJTHOMY CYBEpEHUTETY;

C) KaXJ0e roCyaapcTBO 00SI3aHO yBaXkaTh MPaBOCYOBEKTHOCTD IPYTHX FOCYAAPCTB;

d) TeppuTopHabHasi 1IEJIOCTHOCTD M TIOJIMTUYECKAs HE3aBUCUMOCTb FOCYAapCTBA HEIPUKOCHO-
BEHHBI;

€) KaJ10e rOCyAapcTBO UMeET MPaBO CBOOOIHO BHIOMPATh M PA3BUBATh CBOM MOJUTUYECKHUE,
COIMAJIbHbIE, SKOHOMUYECKHUE U KYJIbTYPHBIE CHCTEMBI;

f) kax0e rocyaapcTBO 0O513aHO BBINOTHSTH MOJTHOCTBIO U I0OPOCOBECTHO CBOM MEKTyHAPOI-
Hble 00513aTeNIbCTBA U )KUTh B MUPE C IPyTMMU TOCYJapCTBAMU».

B Jlexknapauuu o npuHIOMIAX MexayHaponHoro npasa 1970 r. xapakTepucTMKa MPUHIMIIA
CYBEPEHHOI'0 paBEHCTBA rOCYAApPCTB BKIIIOUYAET B KAYECTBE OJHOTO U3 JIEMEHTOB IOJIOKEHHE O TOM,
YTO KaXkJI0€ TOCYIAPCTBO OOS3aHO BHIMOIHSATH MOJTHOCTHIO U JOOPOCOBECTHO CBOU ME3KIyHAPOIHBIC
00s13aTeNIbCTBA U XKUTh B MUPE C JPYTMMH TOCYIApPCTBAMH, a IIPH KOHKPETU3AIMHU TPUHIIUIIA COTPYA-
HUYECTBA MEXY TOCYJapCTBAMM yKa3bIBaeTCsl Ha LeJb COACHCTBHS MEXIyHapOTHOMY COTPYIHU-
YeCTBY, CBOOOJHOMY OT AMCKPUMHHAIMM, UMEIOIEH B CBOEH OCHOBE pa3inyusl MOTUTHUYECKHX,
SKOHOMHYECKHX U COIMAIBHBIX CUCTEM, M TOBOPUTCS 00 OCYIIECTBICHUH TOCYIapCTBAMH MEKTyHa-
POIHBIX OTHOIIEHUI B 9KOHOMUYECKOM, COIIUAIBHOM, KY/IbTYPHOU, TEXHUIECKOW M TOProBoi o0na-
CTSIX B COOTBETCTBUH C MPHUHIMIIAMH CYBEPEHHOT'O PAaBEHCTBA U HEBMEIIATEIIbCTBA.

B mpeamOyie stoit [leknapaiuy BeIpakeHO yOekaeHHe, YTO CTPOroe COOMoAeHUe rocynap-
CTBaMHM 00513aTe/ILCTBA HE BMEIIMBATHCS B JIeJIa JIIOOOTO APYTroro rocyAapcTBa siBISETCs CYIECTBEHHO
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Ba)KHBIM YCJIOBUEM [UTsl 00€CHeYeH s TOr0, YTOObI HAIIMK JKWJIM B MUPE JAPYT C APYTOM, TTOCKOJIbKY
MPaKTHKa BMENIaTeIbCTBA B KAKOM Obl TO HU OBUIO (hOpMe He TOJIBKO MPECTABISET HapyIlIeHHe ayXa
u O6ykBbl YcraBa OOH, HO Takke BeIeT K CO3JJaHUI0 CUTYAINI, KOTOPBIE CTABST MO/l yTPO3y MEK/IY-
HApOJIHBII MUP U OE30MaCHOCTb.

HopmaruBHOe cozpepkaHue MPUHIMIA HEBMEIIATEIbCTBA BhIpakeHO B JleKiiapaiuu cieayio-
M 00pa3oM:

«Hwu ogHO TOCYIapPCTBO MITH TPYIINA TOCYAAPCTB HE MMEeT ITPpaBa BMEIIMBAThCS MPSMO UJTH KOC-
BEHHO TI0 KaKoi ObI TO HY OBUIO MTPUYWHE BO BHYTPEHHUE WJTH BHEIIIHUE JIeJla IPYroro rocyapcTaa.
Bcenencrsre 3Toro BOopykeHHOE BMEIIATEILCTBO U BCe JIpyrre (pOpMbl BMEIIATeTbCTBA WM BCSIKUE
yIpO3bl, HAMPABJICHHBIE IPOTUB MPABOCYOBEKTHOCTU TOCYJAPCTBA WM MPOTUB €r0 MOJTUTHIECKHUX,
SKOHOMHYECKHX U KYJIbTYPHBIX OCHOB, SIBJISIIOTCSI HAPYIIEHHMEM MEXyHapOIHOTO TpaBa.

Hwu oniHO rocyaapcTBO He MOKET HU MPUMEHSITh, HA TIOOMIPSITh TPUMEHEHNEe SKOHOMHUYECKUX,
MOJIMTUYECKUX MEp UM MEP MHOTO XapaKTepa C IEeNbio JOOUTHCS NOTYMHEeHus cede APYyroro rocy-
JapCcTBa B OCYIIECTBJICGHUM UM CBOMX CYBEPEHHBIX MpaB U TMOJYYCHUs] OT HEro Kakux Obl TO HU
ObUTO TIpeumyInecTB. Hu 0OqHO M3 rocynapcTB He JOJKHO TakKke OpraHW30BbIBaTh, TIOMOTATh, Pas-
KHTaTh, PUHAHCUPOBATH, MOOMIPATH WX JIOIMYCKATh BOOPYKEHHYIO, MMOJPHIBHYIO WA TEPPOPUCTH-
YECKYIO JIesITeIbHOCTh, HAPABJICHHYIO HA U3MEHEHHE CTPOsl JPYroro rocyl1apcTBa MmyTeM HACUIIUS,
a Tak’ke BMEIIMBAThCs BO BHYTPEHHIO O0ph0OY B APYrOM rocyJapcTBe.

[TpumeHeHre cuITHI 1JTs JIMIIEHU ST HApOJOB (DOPMBI MX HAIIMOHAILHOTO CYIIECTBOBAHUS SIBJISI-
eTCsl HapyIIeHNEM MX HEOThEeMJIEMBIX MTPaB M MPUHIIMIIA HEBMEIIATeTbCTBA.

Kaxmoe rocynapcTBo uMeeT HEOThEMIIEMOE MTPABO BHIOUPATH CBOIO TIOJIUTUYECKYI0, SKOHOMU-
YECKyI0, COLIMAIIbHYIO M KYJIbTYPHYIO CHCTeMY Oe3 BMEIaTe/IbCTBA B KAKOH-TO0 (hopMe CO CTOPOHBI
KaKoro ObI TO HU OBUIO JJPYroro rocyJapcraa.

Huuto B mprBeaeHHBIX Bbille ad3alax He JOKHO TOJKOBAThCS KaK 3aTparvBaloliee KakuM-
00 0Opa3oM IMOJIOKEHUS YCTaBa, Kacaloluecs MoiepkKaHusl MexX IyHapOIHOTO MUpa U Oe30mac-
HOCTH».

B Hdexnapanuu 1970 r. yka3bIBaeTcsi, 4TO KaXI0€ FOCYAapPCTBO 0OSI3aHO COIEHCTBOBATH C IOMO-
IIbI0 COBMECTHBIX U CAMOCTOSITEJIbHBIX JEWCTBUI OCYIIECTBICHUIO TPUHIIMIIA CaMOOIPEAeIeHNUS,
C TeM 4TOOBI «HEe3aMeTUTEIbHO TOJOKUTh KOHEll KOJIOHUAIM3MY, TMPOSIBIISs JOKHOE YBaKEHHE
K CBOOOJHO BBIP2XXEHHOMW BOJIE 3aMHTEPECOBAHHBIX HAPOJIOB, a TaKKe UMesl B BUJLY, UTO MOIUYMHE-
HHE HapO/IOB MHOCTPAHHOMY WTY, TOCTIOJCTBY M SKCIUTYaTalluH SIBJISIETCS HAPYIIEHUEM HACTOSIIIETO
MIPUHITUIIA, PABHO KaK U OTKA30M B OCHOBHBIX IpaBax yesioBeKa, U MPOTHUBOpeurT YcraBy OpraHu-
sarmu O0beauHeHHbIX Harmin».

B [lexmaparwu crieyonmm o6pa3oM pacKpbiTO HOPMAaTUBHOE CONlepKaHUe TIPUHIIUIA COTPYI-
HUYECTBa rocyaapcTB: «l ocymapcTBa 00s13aHbI COTPYAHUYATH JIPYT C JPYTOM HE3aBHCUMO OT Pa3iiu-
YU UX TTOJIUTUIECKUX, SKOHOMUYECKUX M COITUATIBHBIX CHCTEM, B Pa3IMUHBIX 00IaCTSIX MeXyHa-
POIHBIX OTHOUIEHHH C IIEJIbI0 TIO/IEPKAHUST MEKAYHAPOJHOTO MHpa U OE30MaCHOCTH U COJIEHCTBUS
Me:KJyHAPOJHOW SKOHOMUYECKON CTAOMJIBHOCTH M TIPOrpeccy, ooImemMy O1arocoCTOSTHAID HapOJOB
Y MEXyHapOIHOMY COTPYAHUYECTBY, CBOOOJHOMY OT JUCKPUMHUHAIMH, UMEIOIIEH B CBOEH OCHOBE
TaKKe PazIUms».

locynapcta, racur deknapaims 1970 r., «OCyIIecTBISIOT CBOM MEKAyHAPOJHbIE OTHOIIEHU ST
B SKOHOMUYECKOU, COIMATIBHOMN, KYJITYPHOHN, TEXHMUECKON U TOProBOM OOJIACTSIX B COOTBETCTBUU
C MPHUHIMIIAMHA CYBEPEHHOTO PAaBEHCTBA W HEBMEIIATENbCTBA». MeXIyHApPOIHOE COTPYTHUUYECTBO
JOJKHO OBITH CBOOOHO OT JAWCKPUMHHAIIMM, UMEIOIIEH B CBOEH OCHOBE Pa3inyKe MOTUTHYECKHX,
SKOHOMHYECKHX U COIUATBHBIX CHCTEM TOCYAapCTB.

3anpereHde TUCKPUMUHALIMM B OTHOLICHHUSX MEXAY TOCyAapcTBaMU — OOIIEeNpU3HAHHAS
1 o011eo0s3aTebHast HOpMa COBPEMEHHOTO MEk TyHapOIHOTO TpaBa.

Cornacho [eknmaparuu 1970 r., «rocyaapcTBa COTPYIHAYAIOT B 9KOHOMHYECKOU, COLUATTbHOM
Y KYJbTYPHOUM OO/NacTsX, a Takke B 0OJIACTH HAYKM M TEXHUKH U COAEHCTBYIOT IIPOrpeccy B MHpe
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B 00JIaCTH KYJBTYpPBl M 00pa3oBaHus. ['ocynapcTBa JOKHBI COTPYAHUYATD B JeJIe COAEHCTBUS KO-
HOMHYECKOMY POCTY BO BCEM MHUpPE, OCOOEHHO B Pa3BUBAIOIIUXCS CTPAHAX».

B Jeknapauun o mpuHOMNax MexmyHapomgHoro mpasa 1970 r. ckazaHo: «[loOpocosect-
HOe cOOMoIeHre TIPUHIIMIIOB MEXIyHApOIHOrO MpaBa, KAaCAIOIMXCs JPYKECTBEHHBIX OTHOLICHUM
Y COTPYIHMYECTBA MEK]y TOCYAapCTBaMH, U JOOPOCOBECTHOE BBHIIIOJHEHUE TOCYIAPCTBAMK 00sI3a-
TECJILCTB, IPUHATBLIX B COOTBETCTBUM C yCTaBOM, UMEIOT BaXKHEWIIlee 3HAYECHHE OJIA IoaaepKaHruA
ME>K1yHapOJAHOTO MUpPa M OE30MaCHOCTH. . .».

OOmenpu3HaHo, YTO MEXKIyHApOJHAsI IPABOCYOBEKTHOCTh TOCYJApCTBA HE 3aBUCUT OT JIPY-
T'UX YYaCTHUKOB MEXIyHAPOIHOro OOIIEeHus1. DTO 3aKperieHo B JleKnapauy o MPUHIMIAX MEXIy-
HapopHoro 1pasa 1970 r., B KOTOPOH CKa3aHo, UTO «KaXJ0e rOCyJapcTBO 00s3aHO yBaKaTh MPaBoO-
CyOBEKTHOCTB JIpyrHX rocyaapcTs». [1pu atom Jleknapaiius He MPOBOAUT pa3rpaHUUeHUs MEKIY YKe
CYILIECTBYIOIIIMMH TOCYJapCTBAMU — CYOBEKTAMU MEXAYHAPOIHOTO NpaBa M TeMH, KOTOPHIE TOJIBKO
YTO IMOABUIIMCH UJIX MOT'YT ITIOABHUTHCA HaA MC)K,Z[yHElpOIIHOfI apeHc. HpOHBJIeHI/Ie YBAXCHUSA K IIPaBO-
CyOBEKTHOCTH HOBOTO TOCYJAPCTBA HAXOAUT OTPAXKEHHE B €r0 MPU3HAHUH.

B Hexnaparmu 1970 r. ycraHoBieHO: «MeskayHapOJHbIE CIIOPhI pa3pelialnTcs HA OCHOBE CyBe-
PEHHOTO PaBEHCTBA I'OCY/IAPCTB U B COOTBETCTBHU C MTPUHIIMIIOM CBOOOIHOTO BHIOOPA CPECTB MUP-
HOT'O pasperieHus cnopoB. [IpuMeHeHne npoueaypsl yperyJampoBaHus Clopa U COIIache Ha TaKylo
MpoLIelypy, O KOTOPOW ObLIIO CBOOOIHO JOCTUTHYTO COIVIAIIEHHE MEXy TOCYJapcTBaMU B OTHOIIIE-
HUHM CYIIECTBYIOIIMX WX OyIyIIMX CIIOPOB, B KOTOPBIX OHM SIBJISIIOTCSI CTOPOHAMM, HE JOJIKHO pac-
CMaTpUBaThCsl HECOBMECTUMBIM C IIPUHIIUIIOM CYBEPEHHOI'O PaBEHCTBAY.

NERJIAPAIIA Ob OBPA3OBAHUNMU CCCP - topkecTBEHHbIN akT, MpuHATHINA [TepBbiM
cbe3noM CoeroB CCCP 30 mexaOpst 1922 r. u 03HAMEHOBABIINI POKACHUE COIO3HON COBETCKOM
(enepanuu B pesynbrare 3akioueHus goropopa Mexy PCOCP, Ykpaunoin, benopyccueit u 3akas-
kaszckorl Penepanyeii, B KOTOpylo Toraa Bxoguiau AzepoOaiikad, Apmenus u ['pysust.

Hexnapamus 06 oopazoBanuu CCCP 6wuta yrBepxkaena Ha Bropom cvezne CosetoB CCCP
31 suBaps 1924 r. u Torna xe BK/IoYeHa B puHATYyI0 UM nepsyto Koncruryuuio CCCP.

NERJIAPAIIAA ITPAB HAPO/IOB POCCHM - ucropuyeckuii akt COBETCKOM BJIACTH,
TOJIOKUBILIEN B OCHOBY CBOEM HAlIMOHAIbHOM MOJIMTUKY IPUHIIMIT PAaBHOIIPaBUS M CAMOOIIPE/IEICHUS
HaponoB. [Tpunsta Coserom Haponusix Komuccapos 2 (15).11.1917 r. [eknapanus xapaktepus3o-
BaJIa HALIMOHAJIBHYIO TOJIMTUKY LIapU3Ma Kak CHCTEMY HaTpaBJIMBaHUS OJHUX HApOJOB Ha JAPYIHUX.
ITocne ycranosnenust CoBEeTCKOI BIACTH, MOAYEPKUBAIIOCH B JleKIapaliiy, 3Ta MOJMTHKA «JOJIKHA
OBITh 3aMEHEHa MOJUTHKOM T0OPOBOJIBHOTO M YECTHOTO COI03a HapoI0B Poccum», «OTKPBITOM 1 YecT-
HOW TOJIMTUKOM, BeyIIel K TIOJIHOMY B3aMMHOMY JJOBEPUIO HAPOJIOB».

OcnoBamu siesATesibHOCTH COBETCKOTO MPaBUTENILCTBA B HAIIMOHAJIBHOM BOIIPOCE MTPOBO3IJIA-
LIaJIKCh ClIeyIolue MpUHLMIIBL: « 1. PaBeHCcTBO M cyBepeHHOCTh HapoaoB Poccuu. 2. [IpaBo HaponoB
Poccru Ha cBOGOHOE camMOOoITpeiesieHre BIUIOTh 10 OT/AENeHUs U 0Opa30BaHUsI CAMOCTOSITEIBHOTO
rocygapctea. 3. OTMeHa BceX U BCAKUX HAlIMOHAIBbHBIX U HALIMOHAJIBHO-PEIUTMO3HBIX MTPUBUJIETUIA
u orpannyenuii. 4. CBOO0OIHOE pa3BUTHE HAIIMOHAIBHBIX MEHBIIIMHCTB M 3THOTpapUyIecKux rpym,
HaceJII0IIMX Tepputopuio Poccum».

De lege lata — ¢ Touku 3peHUs ASUCTBYIOLIETO 3aKOHA.

HERJIAPAIIIA ITPAB U CBOBO/JA YEJ/JIOBEKA U T'PAKJIAHUHA PCPCP
1991 r.

V1Bepkaas paBa U CBOOOJBI YEIOBEKa, €ro YecTh U JOCTOMHCTBO KaK BBICHIYIO IIEHHOCTb
00IIIecTBa ¥ TOCYAapCTBa, OTMEYask HEOOXOMUMOCTh TpuBeieHrs 3akoHoaaTebcTBa PCPCP B coot-
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BETCTBUE C OOLIETTPU3HAHHBIMU ME3KIyHAPOAHBIM COOOIIECTBOM CTaHAAPTAMU TIpaB U CBOOOJ Yesio-
Beka, BepxoBHeiii CoBer PCOCP npunumaet Hacrosyio Jeknapanuio.

Cratps 1

(1) Ipapa 1 cBOOO/IBI YeTIOBEKA MPUHAIEKAT EMY OT POKICHUS.

(2) OOmenpu3HaHHble MEXTyHapOIHbIE HOPMBI, OTHOCSIIMECS K MpaBaM YeJOBeKa, UMEOT
npeumyiecTBo repes 3akoHamu PCOCP u HenmocpeCTBEeHHO MOPOXK/IAI0T TpaBa U 00S3aHHOCTU
rpaxaad PCOCP.

Cratbs 2

(1) IMepeuens mpaB 1 cBOOO, 3aKPEIJICHHBIX HAcTOsIIeH [leknapaiueid, He sIBJIsIeTCsS Ucuyep-
MIBIBAIOLIMM U HE YMAJISIeT IPYTUX MpaB U CBOOOJ YeIOBEeKa U IPpakIaHIHA.

(2) ITpaBa 1 cBOOOIBI YETOBEKA U IPaKAaHUHA MOTYT OBITh OrPAaHIMUEHbI 3aKOHOM TOJIBKO B TOW
Mepe, B KaKOH 3T0 HEOOXOIMMO B IIEJISIX 3aIUThl KOHCTUTYIIMOHHOTO CTPOsi, HPAaBCTBEHHOCTH, 3710-
POBbsI, 3aKOHHBIX IPaB U MHTEPECOB JAPYTHUX JIIOIEH B AEMOKPATUYECKOM OOIIIECTBE.

Cratps 3

(1) Bce paBHBI nIepes; 3aKOHOM U CYIOM.

(2) PaBeHCTBO MpaB U CBOOO[ TapaHTHPYETCSI TOCYJAPCTBOM HE3aBUCHUMO OT PAChl, HAIIMOHAITb-
HOCTH, SI3bIKA, COLIMAJIBHOTO ITPOUCX0KAECHUS1, UMYIIIECTBEHHOTO U IOJIDKHOCTHOTO MOJIOKEHHU I, MECTa
JKUTEJIbCTBA, OTHOIICHUS K PEUTUH, YOXKICHUH, IPUHAIICKHOCTH K OOIIECTBEHHBIM OOBEIIHE-
HUSIM, a TaKXkKe JIPYTHX OOCTOSITENIbCTB.

(3) MyxurHa M KEHIIMHA NMEIOT paBHBIE MTPaBa U CBOOOIbI.

(4) JIuna, BUHOBHBIE B HAPYIIIEHUU PAaBHOIIPABUS Pk /1aH, IPUBJIEKAIOTCS K OTBETCTBEHHOCTH
Ha OCHOBAHUU 3aKOHA.

Cratps 4

(1) OcymiecTBiieHHE Y€TOBEKOM CBOMX IPAB U CBOOO, HE TOJKHO HAPYIIATh IPaBa U CBOOOIbI
JOPYTUX JIMIL.

(2) 3anpemaercs UCMOMB30BAHKE TTPAB U CBOOON /151 HACUJILCTBEHHOTO U3MEHEHHSI KOHCTHUTY-
LIMOHHOTO CTPOSi, Pa3’KUr'aHUsI PACOBOU, HAIIMOHAJILHOM, KJIACCOBOM, PEJIMTMO3HON HEHABUCTH, JJIsI
TMpoTaraH/ibl HACWJIVSI U BOWHBI.

Cratbs 5

(1) Kaxpapiii iMeeT mpaBo Ha MpUOOpETeHre U TpeKpallieHre TPaXkJaHCTBA B COOTBETCTBHUU
¢ 3akoHoM PCOCP.

(2) I'paxganua PCOCP He moxeT ObITh JIMIIEH TpaxaaHcTBa Poccuiickorn denepanvu nim
BBICJIaH 3a €€ MpeJIebl.

(3) I'pasknars PCOCP He MoxkeT ObITh BBIIAH JPYrOMY FOCYAapCTBY MHAUE KaK HA OCHOBAaHHUU
3aKoHa win MexayHapoaHoro goropopa PCOCP wiu CCCP.

(4) Poccuiickas ®enepaiivsi rapaHTUPYeT CBOMM I'paxIaHaM 3alUTYy U TOKPOBUTENILCTBO 32 €€
npeaeaamMu.

Cratps 6

Jlvua, He saensommecs rpaxaaHaMu PCOCP u 3akoHHO Haxonsinuecs Ha ee TeppUTOpUH,
TMOJTB3YIOTCS TPaBaMU 1 CBOOO/IaMHU, a Takke HecyT oO0si3aHHOCTH rpaxaaH PCPCP, 3a uzbsatusamu,
ycTaHoByieHHbIMU KoHcTuTy1mei, 3akoHamMu 1 MexxayHapogHbivMu jorosopavu PCOCP unu CCCP.
JIuio He MOXkeT OBITh JIMIIEHO MOYETHOTO I'PakAaHCTBA JMOO MPEJ0CTABICHHOTO MOIUTUYECKOTO
yoexuria Ha Teppuroprd PCOCP 6e3 cornacust Bepxosaoro Cosera PCOCP.

Cratps 7

Kaxpiii iMeeT mpaBo Ha )Ku3Hb. HUKTO He MOkeT ObITh IIPOU3BOJILHO JIUITICH KU3HU. [ocynap-
CTBO CTPEMHUTCS K MOJTHOM OTMEHe cMePTHOM Ka3Hu. CMepTHast Ka3Hb BIPE/Ib /10 €€ OTMEHBI MOXET
MIPUMEHSATHCS B KAYECTBE NCKIJIIOUUTETbHON Mephl HAKa3aHU s 32 0CO00 TSKKHUE MTPECTYIIIEHHS TOJIbKO
IO ITPUTOBOPY CYy/a C YYaCTUEM MPUCSIKHBIX.

Cratps 8
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(1) Kaxxapiit mMeeT mpaBo Ha CBOOOY U JIMYHYIO HEPUKOCHOBEHHOCTb.

(2) 3amepxkanue MoxeT ObITh 00KATOBAHO B CyIeOHOM TMOPSI/IKE.

(3) 3axmoueHue Mo CTpaxy U JIMIIEHUE CBOOOIbI JOMYCKAIOTCS UCKITIOUMTENTbHO HA OCHOBA-
HUM CyeOHOTO pellieHus B TOpsIAKe, PELyCMOTPEHHOM 3aKOHOM.

(4) HukTto He MOXeT ObITh MOJBEPTrHYT MBITKAM, HACUIIUIO, PYTOMY 5KECTOKOMY WJIM YHIKA-
IOIIEMY YeJIOBEYEeCKOe JIOCTOMHCTBO OOpAIleHUI0 WM HakazaHuio. HUKTo He Moxer ObITh Oe3 ero
I0OPOBOJILHOTO COTVIACH S TIOBEPTHYT METUIIMHCKUM, HAYYHBIM MJIM UHBIM OITBITAM.

Cratps 9

(1) Kaskaplit uMeeT mpaBo Ha HEMPUKOCHOBEHHOCTh €r0 YaCTHOM KU3HU, Ha TAlHY MEPENUCKH,
Tese(pOHHBIX TIEPETOBOPOB, TeserpadHbIX M UHBIX cOOOmeHni. OrpaHMUYeHre ITOro MpaBa AOMyCcKa-
eTCsl TOJIbKO B COOTBETCTBUM C 3aKOHOM Ha OCHOBAHHH CYAIE€OHOTO pelieHusl.

(2) Kaxplil ©MeeT MpaBo Ha yBaKEHUE U 3aIlIUTY €ro YeCTH U JOCTOMHCTBA.

(3) Coop, xpaHeHue, UCTIOIH30BAHUE U PACTIPOCTpaHeHHEe MH(OPMAIIUY O YACTHOM KU3HU JIUTA
6e3 ero coriacus He JOIMyCKAIOTCS, 32 UCKJIIOYEHUEM CITy4aeB, YKa3aHHbBIX B 3aKOHE.

Cratps 10

(1) Kaxprit mveeT rpaBo Ha xuiviie. HUKTo He MOkeT ObITh TPON3BOJIBHO JIVIICH KUJIHIIA.

(2) TocymapcTBO MOOIIPSIET KUJIMIIHOE CTPOUTENHCTBO, COACWCTBYET peaiu3aly MpaBa
Ha JKWIUILE.

(3) XKuibe MaJIOUMYTIMIM I'paXkJaHaM TIPeIOCTaBIIsIeTCs OSCIIATHO WM Ha JILTOTHBIX YCTIOBUSIX
U3 rOCYJApCTBEHHBIX M MyHULIMIIAJIBHBIX KWJIUIIHBIX (POH/IOB.

Cratps 11

(1) ZKvummiie HenpukocHOBeHHO. HUKTO He MmeeT IpaBa IIPOHUKATh B )KUJIUILE ITPOTUB BOJIN
MPOKUBAIOIINX B HEM JIULL.

(2) OObICK U WHBIE NEUCTBUS, COBEpIaeMble C MPOHUKHOBEHUEM B JKIJIMIIE, JOMYCKAIOTCS
Ha OCHOBaHWU CyneOHOro pemieHus. B ciyvasix, He TepHAIIMX OTJIaraTelbCTB, BOBMOXKEH WHOM,
YCTaHOBJICHHBII 3aKOHOM TOPSIOK, MPeLyCMaTPUBAIOIINI 00S3aTENIbHYIO TIOCIEAYIONIYIO POBEPKY
CYJIOM 3aKOHHOCTH 9TUX JIECTBUM.

Cratps 12

(1) Kaxnaplii uMeeT mpaBo Ha CBOOOIY MepeaBUKEHHUsI, BLIOOP MecTa MPeObIBAHUS U KUTEIIb-
cTBa B npefenax Poccuiickon ®eneparuu.

(2) I'paxxnanna PCOCP nmeet rmpaBo cBOOOIHO BHIE3KATH 32 €€ MPe/Iesibl M OeCIIPEnsITCTBEHHO
BO3BpallaThCSl.

(3) Orpannyenue 3THX MpaB JIOMYCKAETCS TOJILKO HA OCHOBAHMU 3aKOHA.

Cratps 13

(1) Kaxaplii iMeeT paBo Ha CBOOOJTY MBICIIH, CJIOBA, a TAKKe Ha OECIPENATCTBEHHOE BhIpaxe-
HHE CBOMX MHEHUH U yoexaeHnid. HUKTo He MOxeT OBbITh MPUHYXJIEH K BHIPAKEHUIO CBOMX MHEHUI
1 yOeKICHHIA.

(2) Kasxplii mMeeT mpaBo UCKaTh, TIOJTy4YaTh ¥ CBOOOTHO pacnpocTpaHsTh nH(popMaruio. Orpa-
HUYEHUSI 3TOT0 [TPaBa MOT'YT YCTaHABJIMBATHCS 3AKOHOM TOJIBKO B LIEJISIX OXPaHbl JIMYHOM, CEMEIHOI,
popecCHOHAIBHOM, KOMMEPUECKOM M TOCYJapCTBEHHOW TalHBI, a Takke HpaBCTBeHHOCTHU. Ilepe-
YeHb CBEJCHUI, COCTABJISIOIIMX TOCYAAPCTBEHHYIO TallHY, YCTAHABJIMBAETCS 3AKOHOM.

Cratps 14

Kaxpmomy rapantupyercsi cB000[a COBECTH, BEPOUCTIOBEAAHUS, PETUTMO3HON MM aTeucTuye-
CKOM JiesitenibHOCTH. Kaxplil BipaBe cBOOOIHO MCIIOBEIOBATH JIIOOYIO PEUTHIO UM HE UCIIOBEIO-
BaTh HUKAKOW, BHIOMPATh, UMETh M PACHIPOCTPAHSITh PEIMTUO3HBIE JTMOO aTeCTUIECKUe YO KIeH s
U JICWICTBOBATh B COOTBETCTBUY C HUMU IPU YCJIOBHU COOMIOACHHS 3aKOHA.

Cratps 15
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Kaxppiii rpaknanua PCOCP, yOexIeHusM KOTOpOro MpPOTHBOPEYUT HECEHHWE BOEHHOM
CITy’kKOBbI, IMEET MPaBO Ha €€ 3aMEeHY BBHIIIOJIHEHUEM aJIbTePHATUBHBIX IPAXIAHCKUX 00sS3aHHOCTEN
B IIOPSAJIKE, YCTAHOBJIEHHOM 3aKOHOM.

Crarbs 16

(1) Kaxnpiii BipaBe cBOOOAHO OMpenessTh CBOIO HAIMOHATBHYIO MPUHAUIEKHOCTh. HUKTO
HE JIOJKeH OBbITh IPUHYKJIEH K ONPEAeICHHIO U YKA3aHUIO ero HallMOHATbHOM MPUHAJIEKHOCTH.

(2) Kaxplii uMeeT npaBo Ha MOJIb30BaHUE POTHBIM SI3BIKOM, BKJTIOUast 00y4eHHe 1 BOCITUTaHHE
Ha POIJHOM SI3BbIKE.

(3) OckopOseHne HallMOHAJIBHOTO JOCTOMHCTBA YeJIOBEKa MPECIIeyeTCs 110 3aKOHY.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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