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IIpuHATHIE COKpaLeHUs

AIIK P® — ApOutpaxHblii mporeccyalbHbIi Koaeke Poc-
cuiickoil deepaiuu.

BK P® - BiomxetHslil kogeke Poccuiickoni denepanui.

B3K P® — Bo3agymnsii kogeke Poccuiickon ®enepaiiyiu.

BK P® - Bonuniii konekc Poccuiickoit ®epeparym.

I'C P® - I'pagocrpoutenshblii kogeke Poccuiickoit denepa-
1IAH.

I'K P® - I'paxaanckuil kogekc Poccuiickon denepanuu.

I'IIK P® - I'paxaaHcko-mipolieccyayibHbld Kojeke Poccuii-
ckorl Denepanuu.

Y BC P® — [lucumniavHapHeiil ycraB Boopy:xeHHbsix Cuit
Poccuiickon @eneparym.

KK P® - Kummnssiid kogeke Poccuiickoit ®epepanumu.

3K P® — 3emenbHbiil kogeke Poccuiickoit Penepanui.

KoAIl P® — Konekc 00 aJMIHUACTPATUBHBIX PaBOHAPYIIIe-
Husx Poccuiickor ®Penepariyiu.

KTM P® - Koaekc ToproBoro MoperuiaBanusi Poccuiickoit
denepauyn.

JIK P® — JlecHoit kogekc Poccuiickoii @eneparui.

HK P® — Hasnorossii1 kogekc Poccuiickon ®enepanuu.

P® — Poccuiickas Peaeparusi.

CK P® — Cewmeiinblii kozeke Poccuiickoit deneparyu.

TK P® — Tamoxennslii kofekc Poccuiickont depepaiyu.



TpK P® - Tpynosoii kogekc Poccuiickoit Peneparuu.

YUK P® — VrooBHO-UCIIOITHUTEBHBIN Kogeke Poccuiickon
denepauuu.

VYK P® — Vronosusii kozaekc Poccuiickoit ®epepanum.

VIIK P® - YronoBHO-niporieccyaibHblil kKogeke Pd.

P33 — QenepalibHbIi 3aKOH.

HNII - Vcrounuku npasa / cocT., Hayy. pea. P. JI. Xauarypos.
Bom. 1—22. Tonesarru, 1996 — 2003.

ITH - ITpaBoBas Hayka u opuandeckas uneosorus Poccun.
SHIMKJIONEJMYECKU croBaph Onorpaduil 1 aBrodnorpaduil.
B 4 Tomax / OTBeT. peakTop U pyK-Jib aBTOPCKOTO KOJUIEKTUBA
B. M. Crpipbix. Mocksa. 2015.

IIIT - TTamMATHUKY POCCUIICKOTO MpaBa: B TPUILIATH TISITH TO-
Max / pyKOBOJUTEJb aBTOPCKOTO KOJUIEKTHUBA, COABTOP U pPelaK-
top usganus P. JI. Xauarypos. M.: U3n-Bo «fOpnurunpopm»,
2013—2017.

IO - Xauvarypos P. JI. IOpuanueckas sHuukiIoneaus B S-
™ ToMax. Tonpartu: BYuT, 2003—2005.



Ob ABTOPE

XauatypoB Pynoab¢ JleBoHoBUY — 3aciyxkeHHbIN paboT-
HUK BbIcIIe mKosbl Poccuiickoii depepanun, 10KTOp 10pUIM-
YECKUX HayK, rpodeccop.

B 1967 r. okoHum opuandeckuid paxyssreT MIpKyTCcKOro ro-



CYHHMBEpCHTETa, B KOTOpoM pabdotan ¢ 1967 mo 1975 ron.

B 1970 r. 3amuTin kanauaarckywo aucceprauuio. B 1971 r.
eMy ObLIO MPUCBOEHO yUeHOe 3BaHUE JIOIICHTA.

B 1988 r. 3amurun A0KTOpcKylo auccepraiuio, a B 1990 r.
NOJTy4uJI 3BaHue npodeccopa.

B nepuon ¢ 1975 no 1980 rr. padoran B OMCKoM rocynap-
CTBEHHOM YHHBEPCUTETE JOLIEHTOM, 3aMECTUTENIEM JIeKaHa, 3a-
BeAyIOLIMM KadeApoil TEOpUU U UCTOPUU TOCYIapcTBa U MpaBa
IopUauYecKoro akysbreTa.

B 1980 r. 6611 HA3HAYEH Ha JOKHOCTh HAYaJIbHUKA Kaeaphl
OOIIEIOPUINYECKUX TUCIUILTNH Toumcckoro akysbrera Moc-
koBckou Beiciiei mkoasl MBI CCCP.

C 1995 r. mo 2007 r. paboTan 3aBeayomuM Kadeapoin Teo-
PHMH ¥ ICTOPHMHM TOCyAapCcTBa U npasa, ¢ 1999 r. no 2007 r. — mpo-
PEKTOp IO HAyYHO-UCCIIEI0BATENLCKOI padoTe Bokckoro yHu-
Bepcurera uM. B. H.Taruiesa.

B 2007 romy mepemien Ha pabotry B TONBATTMHCKUU TO-
CYIAapCTBEHHBIII YHUBEPCUTET, re OCHOBaJ MHCTUTYT mpaBa
u 10 2013 r. gBysUIcs NEPBBIM €ro JupekTopoMm. B Hactosiee
Bpems npodeccop Kadeapsl TEOPUU U UCTOPUM TOCYIApCTBA
v npaBa TT'Y.

Crax Hay4YHO-TIEAArormyeckor padOThl B By3aX COCTaBIISIET
50 ner.

P. JI. XauatypoB — aBTop cBbiltie 400 HayYHBIX, yUEOHBIX, Me-
TOIUYECKUX U PEAAKTOPCKUX PadoOT.

CunrtaeTcst OCHOBaTesIeM IIKOJIbI MpaBa B I. TONbATTH.



Cdepy ero Hay4IHBIX UHTEPECOB COCTABJISIIOT MPOOJIEMbI TEO-
UM roCy1apcTBa U MpaBa, UCTOPUU FOCYIApPCTBA U MpaBa U MEX-
JYHapOJHOTO MpaBa.

OO0pazoBaj CBOI HayUHYIO KOy TIO OOIIel TeOpuu I0pUIu-
YECKOM OTBETCTBEHHOCTH.

B uuncno nambomee 3Haummbix pador P. JI. Xawarypo-
Ba BXOAAT: HekoTopwie MeTodonornyeckue U TEeOopeTHUecKue
BOIIPOCHl CTaHOBJIEHUsI [IPEBHEPYCCKOro mpaBa. — WMPpKyTCK,
1974 (11,75 n.n.); CraHOBJIEHUE JPEBHEPYCCKOrO IpaBa. — M.,
MHMOH, 1987 (15 n.n.); HoroBopsl Pycu ¢ Buzantuen. —
M., UTHAOH 1987 (9 n.n.); CraHoenenue mnpaBa. Ha mare-
puane Kuesckoit Pycu — ToOwmucu, 1988 (16,5 m.ji.); Mup-
Hble goroBopbl Pycu ¢ Buzantueit. — M.: UznarensctBo «HOpu-
audeckas Jareparypa», 1988 (8 m.ui.); FOpunuueckas oreer-
cTBeHHOCTh. B coaBropctBe. — Tombarru, 1995 (12,5 n.u);
Buzantuss u Pych. — Tombsitti, 1995 (6 m.n.); OTBeTcTBEH-
HOCTh B COBPEMEHHOM MEXIYHApPOIHOM IpaBe. — TONbATTH,
1996 (6 n1.11.); Pycckas [paBna — Tonbsartu, 2002 (9 m.21.); FOpu-
IUJecKas SHIUKIoneaus B 5-ti tomax. — Tompsartu, 2003—
2005 (280 m.n.); Uctounnku mpaBa, yuebHoe rocoodue (cocra-
BUTEJIb U Hay4HbIl peaaktop). — Tonbsarty, 1996—2007, BbI-
nycku 1—25 (280 n.11.); IIpaBoBBIE CHCTEMBI: CJIOBApb-CIIPABOY-
HUK — Tonbstri, 2007 (22 n.11.); FOpuauyeckue TepMUHBL U TIO-
Hsatus. — Tonbstru, 2008 (26 n.41.); Micropus rocynapcTsa v mpa-
Ba (yueOHoe mocobue), M3narenscrBo TI'Y, 2007 (15.5 m.u.);
Kparkuii iopuandeckuii cinoBaps (yaeOHoe nocodue), M3narens-



creo TT'Y, 2007 (19 m.n.); OOmmas Teopust OPUINIECKON OT-
BeTcTBeHHOCTH. B coaBTropcte. — CII16. 2007 (60 m.11.); [TpaBo-
HapYIIEeHUs U I0pUANYECcKasi OTBETCTBEHHOCTb B UCTOpUU (peo-
nanpHOro npasa Poccuu B nepuog ¢ IX no XV BB. B coaBrop-
crBe. — Camapa, 2011 (23.75 n.11.) AHTOJIOTUSI IOPUAUYECKOM OT-
BETCTBEHHOCTH B IATH TOMax / pyKOBOOUTEb aBTOPCKOTO KOJI-
JIeKTHBa, coaBTop U peaakrop P. JI. Xauarypos. — Camapa: 13-
narenbctBo Ac I'apn, 2012 (200 m.i1.); [TaMSTHUKM pOCCHIICKO-
ro mpaBa: B TPUALIATH NATU TOMax / PyKOBOAMTENb aBTOPCKO-
ro KOJUIEKTHBA, coaBTop U pepakrop P. JI. Xauvarypos. — M.:
NzparensctBo IOpmutundopm, 2013—2017; Mepsl 1opuanye-
CKOU OTBeTCTBeHHOCTU. B coaBropctBe. — M: UHppa-M Puop,
2014 (14 n.1.); Hay4Has 11kosia IopuI14ecKoi OTBETCTBEHHOCTH
TOMBATTUHCKOTrO rOCyJapCTBEHHOIO YHUBEpPcUTETa. B coaBTOp-
ctBe. — Tonbsarru, 2015; KOpuanyeckass OTBETCTBEHHOCTD: (hU-
J10cO(CKUA, COLIMOJIOTMYECKUIA, ICUXOJIOTMYECKUI U MEXOTpac-
JeBo actiekThl. B coaBTopceTBe / mopn o6 pea. P. JI. Xauarty-
poBa. — M.: lOpmutundgopm, 2017 (37,5 n.11.); OTpaciiv 3aKk0OHO-
JatenbCeTBa U otpaciiv npasa Poccuiickon ®enepaimu / coaBTop
u penaktop uznanus. — M.: FOpnutundopm, 2017 (36,5 n.i1.);
WHCTUTYTHI OTBETCTBEHHOCTH B MEXIyHApOAHOM Ipase. B co-
aBropctBe / nox pen. P. JI. Xauarypoa. M.: IOpmutungopm,
2017 (15 n.n).

[Mog pemakmmeirn P. JI. XavarypoBa omyOnukoBaHo O00-
nee 50 moHorpacumii. OH SBISUICS OTBETCTBEHHBIM PEIAKTO-
pom HayuHOro cOopHuka «BecTHuk Bomkckoro yHuBepcute-



ta uMm. B. H. TarumeBa» — Bbimycku 1—67 — TonbsaTtu, 1998
—2007. P. JI. XauaTypoB — OTBETCTBEHHBIM PENAKTOp HAy4-
HOro COOpHHMKA «AKTyasbHbIe MPOOIEMbl IOPUINYECKON Hay-
ku» (TT'Y). PegakTop HayuHoro coopHuka «BekTtop Hayku To-
JILITTUHCKOTO rocyaapcTBeHHoro yuusepcurera. Cepusi: FOpu-
AWYICCKUC HAYKW».

P. JI. XavarypoBa noarorosui 37 KaHAUJATOB U 5 JOKTOPOB
IOpPU/INYECKUX HAYK.



A

A

JABU/I PEHE (1906—1990 rr.) — on0uH U3 BUAHEHIINUX
(bpaHITy3CKMX CHEIMATMCTOB B 00JIACTH CPABHUTEIHFHOTO TPaBO-
BegeHus. B 1945—1970 rogax Bo3miaBisn Kadgenpy CpaBHU-
TEJILHOTO MpaBa Ha (paKyJIbTeTe MPABOBBIX U MOJTUTUUECKUX HAYK
[apuxckoro ynusepcurera. Pene JlaBug — onuH U3 OCHOBaTenen
Mex1yHapoqHOro (pakyJabTeTa CpaBHUTEbHOTO MPaBOBEAECHUS
(r. CtpacOypr), kotopblii B 60—70-x rogax chIrpajl 3HaUUTE b~
HYIO pOJib B Pa3BUTHUU KOMIAPATUBUCTHUKHU.

JABUIA BAPJAIIETA CYJAEBHUK - apmsHckuii cy-
NneOHUK, cocTaBieHHbIi nmpuomm3uTeapHo B 1130 r. TosBieHue
CyneOHMKaA OBUIO BBI3BAHO HEOOXOIMMOCTHIO CHCTEMaTH3UPO-
BaTh HOpMBI apMsiHCKoro mpaBa. CocraButens CyneOnuka [la-
BUJ OBbUT BapaneToM (y4eHbIM MOHAXOM).

CyneOHUK 3akperuisieT (heogaibHbIe OTHOIICHU I, CJIOKHBIITH-
ecsl B crpade. OH conepxut okono 100 crareit. OCHOBHBIMU UC-
tounnkamu CyneOHuKa siBIsUCh «KHHUra KaHOHOB», KOTOpast
obL1a cocrapinieHa B VIII B., apMsHCKoe 0ObIYHOE MPABO U ApMSIH-
CKHe 3aKoHBI Tiepuofa barparunos. CyneOHUK COIEPKUT HOP-
Mbl KAHOHMYECKOT'O M CBETCKOro MpaBa. B HeM U3JI0KeHbI HOp-



MBI TPaXJJAHCKOTO U YTOJIOBHOTO paBa. Ocoboe MecTo 3aHuma-
0T BOIPOCH OPaYHO-CEMEMHOTO MpaBa, MPECTYIUICHUsT TIPOTHB
HPaBCTBEHHOCTHU. P51 cTaTeil OTHOCUTCS K TPECTYILIEHUSIM MPO-
THUB JIMYHOCTU U uMyIiiecTBa. CyneOHUK KapaeT 3a peIurMo3HbIe
npecryrieHusi. CTpeMsCch YKPEIuTh aBTOPUTET LIEPKBU U CYIEH,
OH IpeJyCMaTpUBAET CTPOrve Mepbl OTBETCTBEHHOCTH 3a MPOJa-
Ky JYXOBHOT'O CaHa M B3ITOYHUYECTBO CYJIEH.

De similibus idem est judicium — 1o cxogHbBIM Ji€JIaM BbI-
HOCSITCSI OTUHAKOBBIE PEIIeHUSI.

JABHOCTD - ycraHOB/IEHHOE 3aKOHOM BpeMs (CpOK), UC-
TeYeHHe KOTOPOro BJeYeT 3a COO0U I0pUIMUECKUE TIOCIEICTBUSI.
Paznuyaiorcs: TaBHOCTh YTOJIOBHOTO MPECIIEIOBAHMUS; JABHOCTh
UCTIOJTHEHU S TPUTOBOPA; UICKOBasI TABHOCTh; JABHOCTD IO UCTIOJ-
HEHUIO Cy/IeOHOro pellieHus ; pruodpeTaTesibHasi JABHOCTb.

Hanmuue naTeHTHOUM MpecTyNmHOCTH Mpenorpeesser Heoo-
XOIUMOCTh pErJIAaMeHTAllM B YrOJOBHOM 3aKOHE HWHCTUTYTa
OCBOOOXJICHUS OT YTOJIOBHON OTBETCTBEHHOCTH B CBSI3U C UCTE-
YEHHUEM CPOKOB JJaBHOCTH.

CyTb 0CBOOOXIEHHSI OT YTOJIOBHOW OTBETCTBEHHOCTH B CBSI3U
C UCTEUEHHEM CPOKOB TAaBHOCTH 3aKJII0YAETCS B TOM, UTO MO UC-
TEUEHUM OIPEJ/IeIEHHBIX B 3aKOHE CPOKOB JIUIIO HE TOMJIEKUT
YTOJIOBHOM OTBETCTBEHHOCTH 34 COBEPILIEHHOE MPECTYILIEHUE.

B coorBerctBuu ¢ 4. 1 cr. 78 YK P® jumo ocsodoxmaer-
Cs1 OT YTOJIOBHOWM OTBETCTBEHHOCTH, €CJIA CO JIHSI COBEPILIEHMUS



MPECTYIJICHUsI UCTEKJIM CIIEAYIOLIMe CPOKM: a) JIBa rofa mocie
COBEPIICHUs TTPECTYIUICHUSI HEOOJBIION TSKECTH; 0) IMeCTh JIeT
TIOCJIE COBEPIICHUS TPECTYIUICHUS CPEAHEN TSKECTU; B) JECATh
JIET MOCJIE COBEPILIEHUS TSXKKOTO MTPECTYIUIEHUST; T) MATHAAIATD
JIET TIOCJIe COBEPIIIEHUsT 0CO00 TSIKKOTO IIPECTYILICHHS.

MaxkcuMasbHbIM CPOK JTaBHOCTU IMPUBJIEUYEHUS K YTOJOBHOU
OTBETCTBEHHOCTH 3a COBEpIIIEHHE 0CO00 TSKKUX MPecTyIlie-
HUW paBeH MATHaALATU rogam. Bmecrte ¢ TeM 3a coBepilieHue
STUX MPECTYIUIEHU BO3MOKHO Ha3HAYEHUE JIMIIEHHST CBOOOIBI
Ha CPOK J0 IBAa[LIATH JIET, P COBOKYITHOCTHU MPECTYIUIEHUU —
JI0 IBaJIIaTH NATH JieT (CT. 69), a Ipyu COBOKYIHOCTH ITPUTOBO-
poB — 10 Tpuauaru Jjert (cr. 70 YK P®).

CnenoBaTenbHO, BO3MOXKHA Takasi CUTYyallsi, TP KOTOPOU
CPOK BO3MOKHOTO HaKa3aHMS 32 COAESIHHOE 3HAYUTEIbHO MEHb-
1Ie CPOKa JaBHOCTH IMPUBJIEUYEHHUS K YTOJIOBHOM OTBETCTBEHHO-
CTHU.

[IpencraBnsiercs, 4TO CPOK TABHOCTH MPUBJIEUEHHS K YTOJIOB-
HOU OTBETCTBEHHOCTH HE JIOJKEH ObITh KOpOYe CPOKA TOrO HaKa-
3aHMS1, KOTOPOE MOKHO Ha3HAYMTh JIMILY 32 COBEPUIEHHOE Mpe-
CTYIUJICHUE.

TeueHne cpoka JABHOCTH OCBOOOX/ICHMS OT YTOJIOBHOHM OT-
BETCTBEHHOCTH HAYMHAETCS CO JHSI COBEPIICHHU S MPECTYIICHHUS.
B cootBercTBUM c u. 2 cT. 9 YK PO BpemeHem coBeplilieHusI pe-
CTYIUIEHU S PU3HAETCS BPEeMsI COBEPIIIEHH ST OOIIECTBEHHO OIac-
HOTO iefcTBUs (Oe37efCTBYSI) He3aBUCHMO OT BPEMEHU HACTYII-
JIEHU S TTOCJICACTBUM.



Ecnu coepiiieHO AJisiiieecs: NpecTyIUIeHUe, TO TEYEHUE Cpo-
Ka JAaBHOCTM HAYMHAETCS CO JHS MPEKpallleHUs] HEMPEPHIBHOIO
MpolLIecca COBEPIICHUs MPECTYIUIEHUs], @ UMEHHO CO JTHS SIBKU
C MOBUHHOM, 3aJiepKaHusl TPECTYMHUKA WM UHOTO 0OCTOSITENb-
CTBa, MPEKPAIlAIOIErO COBEPIIEHUE MPECTYILIEHUSI.

Eci B TeueHne cpoka JaBHOCTH JILIO COBEPIIUT HOBOE Ipe-
CTYIUICHHE, TO MO KaXJOMY M3 COBEPIIECHHBIX MPECTYIUIEHU!
CPOKHU JABHOCTU UCUUCIIAIOTCS CAMOCTOSITENBHO.

TeueHne cpoka JABHOCTH MPUOCTAHABIMBAETCS, €CJIU JIULIO,
COBEpILMBIIEE NPECTYIUIEHNUE, YKJIOHAETCA OT CIEACTBUA Cyaa.
B 3TOM ciiyuae TeueHre cpoka JaBHOCTH BO30OHOBJISIETCSI C MO-
MEHTa 33/IepKaHKs JIMIA WIKM SIBKM €ro ¢ MOBUHHOM (4. 3 CT.
78 YK PD).

VYKJIOHEHUEM OT CIEACTBUSA U Cy[a SBJISIOTCS YMBIIUICHHbIE
JIeViCTBYSI, HAIIpaBJICHHbIE HA TO, YTOOBI N30€KaTh YTOJIOBHOM OT-
BETCTBEHHOCTH. TaKkoe yKJIOHEHHE IO CBOEH I0pUNYECKOU MTPU-
pozie B NMPUHIIMIIE HE sIBJisieTcs npecTyrienreM. Ho ykioHeHue
OT CJIE/ICTBHS WJIM CY/1a MOXKET SIBUTbCS BMECTE C TEM U MPECTYII-
JIEHUEM, HalpyuMep Mpu nodere U3-moj CTpaxu B MpolLecce cle-
CTBHSL.

B 4. 3 ct. 78 YK P® He ycraHaBImMBaeTCs CpoK, O UCTEYEHUN
KOTOPOT'O YKJIOHEHHE OT CJIEACTBUSA U CyJa PEKPaIaeTCs.

OcoOble mpaBujIa MPUMEHEHUs] JaBHOCTU YCTAHOBJICHBI JIJISI
JIML], BUHOBHBIX B COBEPUICHWU IPECTYIUIEHUH, 3a KOTOpbIE
MO 3aKOHY MOTYT OBbITh Ha3HAU€Hbl HAKAa3aHUSI B BUJE CMEpT-
HOUW Ka3HU WM MOXW3HEHHOTO JIMIIEHUs] CBOOOBI. DTH HaKa-



3aHUS BO3MOXKHbI B UCKJTIOUUTENIbHBIX CITyYasiX COBEPILIEHMS Cca-
MBIX TSKKMX IIpecTyIUieHnd. K ToMy ke COBEpILIEHHE MPECTYTI-
JICHU, 32 KOTOPbIE BO3MOXHO HA3HAUYEHUE CMEPTHOM Ka3HU WJIH
MOKM3HEHHOTO JIUIIEHUsI CBOOO/IbI, CBUIETEHCTBYET O BeChMa
BBICOKOH OOITIeCTBEHHOM OIMAaCHOCTH IMPECTyIHMKA. Bce 310 B co-
BOKYITHOCTH U TIPEIOTpeIesIsieT OCOObI XapaKTep MPUMEHEHUS
JABHOCTU K JIUIAM, COBEPILIUBIINM MPECTYIUICHHs], 32 KOTOpbIe
MOT'YT ObITh Ha3HAYE€Hbl CMEPTHAS Ka3Hb WU MOKU3HEHHOE JIH-
[IIEHUE CBOOOIBI.

B 4. 4 ct. 78 YK P® onpenesneHo, 4TO BOITPOC O MPUMEHEHUHT
CPOKOB JJABHOCTH K JIMITY, COBEPIIIUBIIEMY MPECTYIUICHHE, HAKa-
3yeMOe CMEPTHOM Ka3HbIO WM MOKU3HEHHBIM JIUITIIEHUEM CBOOO-
Ibl, peraercs: cyaoM. JIuio, coBepiiubiiee IpecTyIjieHue, Ka-
paeMoe CMEPTHOW Ka3HbIO WM TOXKU3HEHHBIM JIMIIIEHUEM CBO-
007161, MOXET OBITh MIPUBJIEUEHO K YTOJIOBHON OTBETCTBEHHOCTH
B mo0oe BpeMmsi. [Ipuuem B TeueHre MSATHAALATY JIET YTOJIOBHAS
OTBETCTBEHHOCTh 00s13aTeNIbHa, a TIOCJIe TOr0 — (DaKyIbTATUBHA,
10 YCMOTPEHHUIO CY[Ia.

B 4. 5 ct. 78 YK P® onpeaeneHo, 4To K JiMliaM, COBEPIIUB-
UM TIPECTYIUIEHUs] IPOTUB MUPA U OE30MaCHOCTH YesloBeve-
CTBa, npeaycMoTpeHHble cratbsiMu 353 YK P® (rutanuposanue,
MOATOTOBKA, PAa3BA3bIBAHKE WJIM BEJIEHUE arpECCUBHOM BOWHBI),
356 YK P® (npumeHeHue 3anpeiieHHbIX CPEeACTB U METOAOB Be-
nenust BorHbl), 357 YK P® (renonua) u cr. 358 (akorma) cpo-
KM JaBHOCTU He npuMensoTcs (Kypc yronosHoro npasa. T. 2. —
M., 2002. - C. 191—197).



Crarpsa 78 YK P®. OcBoOoxaeHre OT yrojJOBHOW OTBET-
CTBEHHOCTH B CBSI3M C UCTEYEHUEM CPOKOB JABHOCTHU

1. JIuno ocBOOOKAAETCS OT YTOJIOBHOM OTBETCTBEHHOCTH, €C-
JIM CO JIHSl COBEpIIEHUs] MPECTYIUIEHUsI UCTEKJM CIEAyIoUe
CPOKH:

a) JIBa Tojia TOCJe COBEPIIEHUS MPECTyIUIEHUs] HeOOBIION
TSKECTH;

0) 1IeCTh JIET TIOCJIe COBEPILIEHHUsI TPECTYIUIEHUs CPeAHeN Tsi-
KECTH;

B) IECATB JIET MOCJIE COBEPIIEHUS TSAKKOIO IPECTYIUICHU;

I') NATHAALATD JIET TIOC/IE COBEPILEHUS] 0CO00 TSKKOro mpe-
CTYIUIEHUSI.

2. CpokH AaBHOCTH MCUYMCIISIOTCS CO JIHS COBEPIICHHUS Mpe-
CTYIUIEHUS U O MOMEHTA BCTYIUIEHUS IIPUTOBOpA Cy/1a B 3aKOH-
HYyI0 cuily. B ciyyae coBepiiieHus JIMIIOM HOBOT'O NPECTYIUIEHU S
CPOKHM JJaBHOCTH MO KaXJOMY IPECTYIUIEHUIO UCUUCTISIOTCA Ca-
MOCTOSITEJILHO.

3. TeueHne CpoOKOB JABHOCTY IPUOCTAHABIMBACTCS, €CJIU JIU-
110, COBEpILUUBLIEE MPECTYIUIEHUE, YKJIOHSAETCS OT CJIEICTBUSA
i cyga. B aTom cinydae TeueHue CpoOKOB JaBHOCTH BO3OOHOB-
JISIETCSl C MOMEHTA 3a/IEpXKaHusl YKA3aHHOTO JIMLIA U SIBKU €rO
C IOBUHHOM.

4. Bonpoc 0 MpUMEHEHUM CPOKOB JABHOCTH K JIMILY, COBEp-
HIMBILEMY TPECTYIUIEHUE, HAKa3yeMOe CMEPTHOM Ka3HbI0 WU
MOKM3HEHHBIM JIMIIIEHHEM CBOOO/IbI, permaercs cynoM. Eciu cyn
HE COUTET BO3MOXHBIM OCBOOOIUTH YKA3aHHOE JIMIIO OT yTOJIOB-



HOU OTBETCTBEHHOCTH B CBSI3M C MCTEUYEHHEM CPOKOB JaBHOCTH,
TO CMEpTHAs Ka3Hb W MOXW3HEHHOE JIMIIIEHNe CBOOOJIBI HE MPH-
MEHSIIOTCSI.

5. K Jsmmriam, COBEpIIMBIIUM TPECTYIUICHUsI TMPOTHB MHpPA
U 0e30IMaCHOCTH YeJIOBEUECTBA, MPEAYCMOTPEHHbIC CTaThbsIMU
353, 356, 357 u 358 Hacrosuero Kozekca, cpoku 1aBHOCTU
HE MTPUMEHSIOTCS.

JlaBHOCTh TIpMOOpeTaTesibHasi — YCTAHOBJIEHHBIA 3aKOHOM
CPOK (PaKTUYECKOro, OECTUTYJIBHOTO BIIAJCHUS Uy:KON WK Oec-
XO35IMHOW BEUIbI0, KCTEUYEHUE KOTOPOTO MPHU HAIAYMU COOTBET-
CTBYIOIIIUX YCJIOBUW — OCHOBAaHHE MPU3HATH MTPABO COOCTBEHHO-
cty (haKTUYECKOTO BJIaJIesIbIla Ha JaHHYIO Bellb.

[To maBHOCTHM BlaJieHUsI MOXET OBITh MPHOOPETEHO B COO-
CTBEHHOCTb MMYIIIECTBO, OTHOCSIIEeecs K Jiodor (opme coo-
CTBEHHOCTH, KPOME TOTO, KOTOPOE BOOOIIE U3BSITO U3 TPakIaH-
CKOro o6opora b0 He MOKET HaXOAUThCS B COOCTBEHHOCTH
BJIA/ICIOIETO MM JIUIIA.

[Tprobpectn mMpaBo COOCTBEHHOCTH MO AABHOCTH BIIA/ICHUS
MOXeT Kak (pr3rIecKoe, TaK 1 IpUIMIEcKOe JIUIIO, a Takxke Poc-
cuiickass Penepanus, cyObeKT (peaepalui WM MyHUIINATb-
HOoe 0o0pa3oBaHue, JT000e JIMIO, KOTOPOe MPU3HAETCS CyObeK-
TOM I'paKJaHCKOTO TIPaBa, eClIi MpHoOpeTeHre JAHHOTO UMYIIIe-
CTBa B COOCTBEHHOCTh HE BBIXOIMT 3a IMPE/IENbl €ro MpaBoCIo-
cobHoctu. [I71s1 mproOpeTeHus paBa COOCTBEHHOCTH T10 IaBHO-
CTH BJIaJICHUSI HEOOXOIMMBI TIPElyCMOTPEHHbIE B 3aKOHE 00s13a-
TeJIbHBIC YCIIOBHSI.



Bo-niepBbIX, I0MKEH UCTEYh YCTAHOBJICHHBIA B 3aKOHE CPOK
JABHOCTU BJIA[IEHUSI, KOTOPBI Ppa3inuyaeTcsi B 3aBUCHUMOCTU
OT TOro, UAET JI peub O MPUOOPETEHUU MpaBa COOCTBEHHOCTH
Ha HEIBUKUMOCTh WM Ha ABMKUMOCTh. CpOK STOT [1s1 HEABU-
JKUMOCTHU cocTaBiisieT 15 siet, a s ABrkuMocTH — 5 Jiet. [lpu
9TOM JIaBHOCTHBIN BJIaJIeJIel] MOXKET MPUCOSANHUTH KO BPEMEHH!
CBOETO BJIaJIEHUs BpeMsl, B TeUeHUE KOTOPOro UMYITIECTBOM BJla-
JIeJ1 ero MpeleCTBEHHUK, €CIH €0 BlIajIeHUe TaKke yIOBJIEeTBO-
pSUIO BCEM YKa3aHHBIM B 3aKOHE PEKBU3HMTAM UM €CJIU K HbIHEIII-
HEeMYy BJIafiesIbily MMYIIECTBO TIEPEIIo B TIOPsIKe OOIIero win
CMelMaTbHOTO IMPaBONPeeMCTBa (HalpuMep, 1o HaCIeACTBY WK
1o J1I0roBopy). B To ke BpeMs TeueHue cpoka ImpuoOpeTaTesib-
HOU JTaBHOCTH HE MOXET HAuyaThCs /IO TeX MOp, MOKa He UCTeK
CPOK MCKOBOM JIABHOCTH IO UCKY 00 MCTpeOOBaHNM MMYIIECTBA
U3 HE3aKOHHOTO BJIAJIEHUS JIUIIA, Y KOTOPOTro OHO HaxomuTcs (II.
4 cr. 234 TK).

CornacHo nocranosienuto [Tnenyma Briciiiero ApOurpaskHo-
ro cyna P® or 31 okrsa0pss 1996 1. Nel3 apOutpaxHomy cymy
B UKCJIe IPYTUX JeJ1 00 yCTaHOBJIeHUH (haKTOB, UMEIOIIUX I0pH-
JMYECKOEe 3HAUeHHe, MOABEJOMCTBEHHBI Jiesia 00 YCTaHOBJIEHUU
(pakTa JOOPOCOBECTHOTO, OTKPHITOrO M HEMPEPHIBHOTO BIIAICHUS
KaK CBOMM COOCTBEHHBIM HEJTBU)KUMBIM UMYIIIECTBOM B TCUCHHE
15 ner nuGo MHBIM UMYIIECTBOM B TeueHue S jiet. [Ipu saTom
OT YKa3aHHOH KaTeropuu JieJl OTJIMYAloTCs Jela 00 yCTaHOBJIe-
HUM (paKTa MPUHAJIEKHOCTH CTPOSHUS WM 3€MEJIbHOTO Y4acT-
Ka Ha MpaBe COOCTBEHHOCTH, KOTOPBIE TAK:Ke TIO/IBEIOMCTBEHHBI



cyny.

Bo-BTOpBIX, TABHOCTHBIN BJIAJIENIEIl JIOJKEH BIIAJIETh UMYIIIe-
CTBOM KaK CBOMM COOCTBEHHBIM. B MPOTHBHOM cCily4yae OTCYT-
CTBYET He TOJIbKO YKa3aHHbII PEKBU3UT MPHOOpeTaTeIbHON JaB-
HOCTH, HO ¥ CTaBSITCSI TI0J] COMHEHHE /IBa IPYTHUX — I0OPOCOBECT-
HOCTb ¥ OTKPBITOCTh BJIAJICHUSI.

B-TpeTbHX, OH JIOJKEH BJIAJETh UMYIIECTBOM J00OPOCOBECT-
HO. DTO 3HAYWT, YTO, BJIaJess MMYIIECTBOM, BJIajiesiel] He 3HaeT
¥ HEe JI0JDKEH 3HaTh 00 OTCYTCTBUH Y HETO IpaBa COOCTBEHHOCTH.

B-ueTBepThIX, Biajesel] JAOKEH BIaJETh UMYIIECTBOM OT-
KPBITO, T.€. 0€3 yTallKu.

B-nATHIX, AaBHOCTHOE BIIaJieHME, OTBEvalollee BCeM Iepe-
YHCJIEHHBIM BBIIIIE YCIIOBUSIM, JOJKHO OBITh HETpephiBHBIM. Te-
YeHHe CpOKa, HEOOXOMUMOro Jjisi MpUOOpEeTeHUs mpaBa CoO-
CTBEHHOCTH TI0 JIABHOCTU BJIAJICHUS, TIPEpPhIBAETCS COBEpIIe-
HHEM CO CTOPOHBI BJIAJeNblia JEHCTBUM, CBUETEIbCTBYIOMINX
O TIPU3HAHUM MM OOSI3aHHOCTH BEPHYTh Belllb COOCTBEHHHUKY,
a TaKke MpebsBICHUEM K HEMY yITPaBOMOUSHHBIM JIMIIOM HCKa
0 BO3BpaTe UMYIIIECTRA.

Ecnu naBHOCTHHIN Biajenel] B YCTAaHOBJIEHHOM 3aKOHOM
THIOpsiIKE BOCCTAHOBUT HAPYIIEHHOE BIaJeHHE, TeYEeHHEe Cpo-
Ka, HeOOXOOMMOTO JJIsl MPUOOpETeHusI MpaBa COOCTBEHHOCTH
10 JJABHOCTH, MPOJOJIKAETCS TaK, KaK eClIv Obl HAPYIIICHUS BJia-
AeHUst BOOOIIEe He ObLIO, T.€. HEMPEPHIBHO.

JIaBHOCTb MICKOBasi — B TPaXKJAHCKOM TPaBe YCTAaHOBJICHHBIH
3aKOHOM CPOK J|JIsI 3aUTHI ITPaBa Mo UCKY JIUIIA, TIPABO KOTOPO-



0 HapyIIeHO B CyJe, apOUTPaXHOM CyJIe, TPETEUCKOM Cy/e WIn
WHOM IOPUAUYECKOM OpPraHe.

[Tog cpokoM 3alUTHl TPaXJAHCKUX MPaB MOHUMAETCS CPOK,
B TE€YEHUE KOTOPOro JIMIIO, TPABO KOTOPOTO HAPYIIIEHO, MOXET
TpeOOBaTh MPUHYAUTETHHOTO OCYIIIECTBIICHUS WJTH 3aIIUTHI CBO-
ero npaBa. [1ocKoIbKY OCHOBHBIM CPEICTBOM 3allIUTHI HAPYIIIEH-
HOT'O I'PaXK/IAHCKOTO TpaBa SIBJISIETCS UCK, YKA3aHHBIN CPOK TIO-
JIy4uJ1 HAUMEHOBAHUE CPOKA MCKOBOU TABHOCTHU.

CortacHO OOIIENPUHSTON TOUKE 3peHusI, ITPaBO Ha KICK COCTO-
UT U3 IBYX MPAaBOMOYMI1 — [TpaBa Ha MPeAbsIBJICHUE UCKA U MPaBa
Ha yJIOoBJeTBOpeHue ucka. [IpaBo Ha npenbsBiIeHue UcKa, KOTO-
pO€ YacTo UMEHYETCsl TPABOM Ha MCK B MPOLECCYAIbHOM CMBbIC-
Jie, —3TO IPaBOo TPeOOBATh OT CyJla PACCMOTPEHHSI M pa3peIieHuUsT
BO3HUKIIIETO CIIOPa B OMPEIEIEHHOM MPOIIECCYaIbHOM MOPSIIKE.
[IpaBo Ha WCK B MPOIECCYyaTbHOM CMBICTIE HE 3aBUCHT OT UCTe-
YeHUs KaKuX Obl TO HU OBUIO CPOKOB. OOpaTUTHLCS B CYJT C HICKOM
MOJHO B JII000O€ BpeMs HE3aBUCHMO OT UCTEYCHUS CPOKa MCKO-
Boi 1aBHOCTH (4. 1 cT. 199 I'K).

[To-uHOMY OOCTOMT JIEJIO C TIPABOM Ha MCK B MaTepHabHOM
CMBICJIE, TTOJ] KOTOPbIM TOHUMAETCSI BO3MOKHOCTb TPUHY/IUTEb-
HOT'O OCYIIIECTBJIEHUS TpeOOBaHUSI UCTIIA Yepe3 cyl. VcTteueHne
MCKOBOH JABHOCTH IOTAIIAET UMEHHO 3Ty BO3MOKHOCTb U CITy-
KUT OCHOBAHMEM [IJIsl OTKa3a B ucke (4. 2 ct. 199 I'K).

Cratbs 199 I'K P®. [IpumeHeHre UCKOBOM JIaBHOCTU

1. TpebGoBaHue 0 3amUTe HAPYIIEHHOTO MpaBa MPUHUMAETCS
K PaCCMOTPEHUIO CYJJOM HE3aBUCUMO OT UCTEYEHHUS CPOKA UCKO-



BOU JABHOCTH.

2. NckoBasi 1aBHOCTb NMPUMEHSETCS CYAOM TOJIBKO IO 3asiB-
JICHUIO CTOPOHBI B CIIOPE, CACIAHHOMY JI0 BBIHECEHMSI CYJIOM pe-
HICHUS.

Hcreyenue cpoka UCKOBOU JaBHOCTH, O MPUMEHEHUU KOTO-
pOM 3asIBJIEHO CTOPOHOM B CIIOpE, SIBJISIETCSI OCHOBAHUEM K BbI-
HECEHUIO CY/IOM pellieHus 00 OTKa3e B UCKeE.

WckoBas AaBHOCTb pacrpOCTPaHSIETCs HA BCE I'paxk/IaHCKUE
MPaBOOTHOILLIEHU 1. B BUJie MCKITIOUEHUsI CPOK UCKOBOM JABHOCTH
HE MPUMEHsIETCS K Psiy TpeOOBaHMIA, KOTOPbIE MPSIMO YKa3aHBI
B 3akoHe. Tak, B coorBeTcTBUM CO cT. 208 'K nckoBasa n1aBHOCTH
HE pacrpocTpaHseTcs: Ha TpeOOBaHMU s, BHITEKAIOIINE U3 HAPYIIIe-
HUs1 JIMYHBIX HEUMYILIECTBEHHBIX PaB U IPYTUX HEMaTepuasib-
HBIX OJ1ar, KpoMe ClTy4yaeB, IPeyCMOTPEHHBIX 3aKOHOM; Ha Tpe-
OOBaHMS BKJIQJIYMKOB K OaHKY O BbIJIaue BKJIAJIOB; Ha TpeOOBa-
HUs1 O BO3MELIEHUU Bpejia, IPUYUHEHHOTO KU3HU U 3/I0pPOBBIO
rpaxjgaHuHa. VickoBasi JaBHOCTh HEe MPUMEHSIETCS TaKKe K Tpe-
OOBaHMIO COOCTBEHHMKA WJIM WHOTO BJafesiblia 00 YCTpaHEeHU!
BCSIKMX HapYIICHU! €ro MpaBa, XOTst Obl TH HapyIIeHUs He Obl-
JIM COEIMHEHBI C JIMIIEHUEM BJIaJICHUS.

Camu CpPOKM WCKOBOW HAaBHOCTH TOAPA3JENSAIOTCS Ha 00-
Wi U crienasibbie. OOIMMI CPOK MICKOBOM JaBHOCTH, PABHBIN
TPEM rojlaM, paclpoCTPaHsIEeTCs Ha BCE TPABOOTHOIIEHUSI, KPO-
Me TeX, B OTHOIIEHUH KOTOPBIX YCTAHOBJIEHBI CIIELIUAJIbHBIE CPO-
ku. CrieliyasibHble CPOKU UCKOBOW JABHOCTU MPUMEHSIIOTCS K OT-
JeTbHBIM, 0CO00 YKa3aHHBIM B 3aKOHE TpeOoBaHMAM. [10CKOITb-



Ky OHH, KaK IMPaBUJIO, SIBJISIOTCS MeHee MPOAOLKUTEILHBIMU,
yeM OOIIUI CPOK JABHOCTH, WX €Ille UMEHYIOT COKpAIEHHBIMU
cpokamu. Tak, 3aKOHOM YCTaHOBJIEH TOIMYHBIA CPOK JABHOCTH
M0 MICKaM, BBITEKAIOIIMM M3 HEHAJJIekKAaIlero KauecTBa padoThI,
BBITIOJTHEHHOM 10 JOTOBOPY MOJPsi/ia, KPOME 3[1aHUI U COOPYKe-
HUI.

B cootBerctBUM co cT. 200 I'K mckoBast JaBHOCTh HAUMHAET
TeUb CO JIHS, KOIJA JIMIO Y3HAJIO WIM JOJDKHO Y3HATh O Hapy-
IIIEHWW CBOEro Ipapa. TakuM oOpa3oM, HaYasio TeYEeHUsT UCKO-
BOU JJABHOCTH CBSI3BIBACTCSI, C OTHON CTOPOHBI, C OO BEKTUBHBIM
MOMEHTOM, T.€. HapyIlIeHHeM CyOBbeKTUBHOTIO MpaBa, a C Jpyrou
CTOPOHBI, C CYyOBEKTUBHBIM MOMEHTOM, T.€. MOMEHTOM, KOrja
YIPaBOMOYEHHBIN y3HAJ WJIH JIOJKEH ObLT y3HATh O HAPYIIEHUH
cBoero npasa. Ecim eficTBUTEIbHO OyAeT yCTaHOBJIEHO, UTO UC-
Tel| HE y3HaJl CBOEBPEMEHHO O HapyIIEeHUH CBOETO MpaBa M3-3a
CBOEM XaJIATHOCTHU, IABHOCTh HAUMHAET T€Ub C TOTO MOMEHTA, KO-
ra 1o 0OCTOSITENIbCTBAM JieJla UCTel JOJKEeH ObLT Y3HaTh O Ha-
pYyIICHUMU.

B GonbIHCTBE CllyyaeB MCKOBasl IaBHOCTh, HAYABIIIUCh, Te-
yeT HenpepbiBHO. OJIHAKO 3aKOH YYMTBHIBAET, YTO B peajibHON
JKW3HU MOTYT BOBHUKHYTh TaKHe 0OCTOSITENILCTBA, KOTOPHIE TTpe-
MATCTBYIOT YIIPAaBOMOYEHHOMY JIMIYy MPEAbSBUTh UCK B Mpefe-
JlaX JaBHOCTH CPOKA.

K 4yucny ocHoBaHMiA, MPUOCTAHABIMBAIOIIMX TEYEHHUE J1aB-
HOCTU CpoOKa, B coorBerctBuM co cT. 202 I'K orHocarca: 1)
HENPeoAoIMMasi CUJIa, T.€. YPE3BBIYANHOE U HETIPEAOTBPATUMOE



IIPY JTAHHBIX YCJIOBUSIX OOCTOSITENIbCTBO; 2) HAXOXKIEHUE HUCTIIA
WK OTBETUMKa B cocTaBe BoopyxkenHsix Cui, nepeBeeHHbIX
Ha BOEHHOE TOJIOKEHWE; 3) YCTAHOBJIEHHAs HA OCHOBAHUU 3a-
koHa [IpaBurenbctBoMm P® oTcpouka ucroaHeHus: 00s3aTeNIbCTB
(MopaTopwil); 4) TPUOCTAHOBJIEHNE JIENCTBUS 3aKOHA WM MHO-
'O ITPaBOBOIO AKTA, PETYJIUPYIOLIETO COOTBETCTBYIOLIEE OTHOIIIE-
HUE.

Hcreyenne cpoka MCKOBOU JaBHOCTH, O MPUMEHEHUU KOTO-
PO¥ 3a5BJIEHO CTOPOHOM B CHIOPE, JI0 MPEIbSABICHUS UCKA SIBJISI-
€TCs1 OCHOBAHMEM K OTKa3y B ucke (4. 2 cr. 199 I'K), T.e., ecin
MIPU PaACCMOTPEHUU JIEa BBISICHSIETCS, YTO MCTLUOM IPOITYILEH
CPOK MCKOBOW JIaBHOCTH, CY[ IOJDKEH OTKa3aTh B UCKE, XOTs Obl
13 0OCTOATEJNILCTB J€J1a BEITEKAJIO, YTO UCTEL] 00JIaJaeT COOTBET-
CTBYIOIIIMM IPABOM M 3TO MPABO HAPYIIEHO OTBETYMKOM. [laH-
HBIW BOITPOC OTHO3HAYHO PEIeH 3aKOHOM U JMCKYCCHIl HE BbI-
3bIBaeT.

Crarps 202 I'K P®. [IprocTaHOBIEHHE TEUEHM S CPOKA UCKO-
BOW JABHOCTH

1. Teyenune cpoka UCKOBOW JAaBHOCTU MPUOCTAHABIMBAETCS:

1) ecnu npeAbABIIEHUIO UCKA MPENATCTBOBAJIO YpE3BbIYaiHOE
¥ HEeNpeJoTBpaTUMOE TPU JAHHBIX YCJIOBUSAX OOCTOSITETIHCTBO
(HenpeonoMMas CUIa);

2) ecyv UCTell WM OTBETUYMK HaXOOUTCs B cocTaBe BoopyxkeH-
HbIX CuJ1, mepeBe/IeHHbIX Ha BOEHHOE TOJI0KEHHUE;

3) B cuJly YCTAaHOBJIEHHOW HA OCHOBaHMM 3aKkoHa [IpaButesnb-
ctBom Poccuiickori denepaii OTCPOYKU UCTIOHEHUST 00s13a-



TEJILCTB (MOpaTOpHii);

4) B cwly NPUOCTAHOBJICHWS ACWCTBUA 3aKOHA WJIM WHOIO
IIPABOBOIO aKTa, PETYJMPYIOLIETO COOTBETCTBYIOLEE OTHOILIIE-
HUE.

2. TeueHue cpoka MCKOBOW JIaBHOCTHM TPUOCTaHABJIMBAETCS
IIPY YCJIOBHH, €CJTM YKa3aHHbBIE B HACTOSIIEHN CTaThe 0OCTOSITEb-
CTBa BO3ZHUKJIM WIM NPOJOJIKAIN CYIECTBOBAaTh B IOCJIEAHUE
IIECTh MECSIIEB CPOKA UCKOBOM JIABHOCTH, a €CJIM 3TOT CPOK pa-
BEH IIECTH MeCsaM WM MEHee LIECTU MECSLIEB — B TeUeHUe
CPOKa JABHOCTH.

3. Co Hs npek panieHus 00CTOSTENbCTBA, MOCTYKHUBIIETO OC-
HOBAHMEM IPUOCTAHOBJIEHUS JaBHOCTH, TEUEHUE €€ CPOKA MPO-
nomkaercsl. Ocrapoiascs 4acTb CpoKa YIUIMHSIETCSl A0 IIECTU
MECSLEB, a €CJIA CPOK UCKOBOYM JABHOCTH PAaBEH LIECTH MeCALAaM
WJIA MEHEe LECTU MECSLEB — JJO CPOKA JIABHOCTH.

HJABHOCTD ITOBPEZKJAEHUA - orpe3ok BpemeHU
OT MOMEHTA TPABMbI Y€JIOBEKAa 10 MOMEHTA €r0 OCBUETENLCTBO-
BaHus (cmeptr). OpueHTUpaMH JJ1s1 ONpeAeIeHUs JaBHOCTH TO-
BPEK/IEHHUS] MOTYT OBbITh: U3MEHEHHE OKPACKH KPOBOIOATEKOB,
JUHAMUKA 32)KUBJICHUS PaH U CCAAWH, CPOKU CPAIEHUs] KOCTe!
UT. I

HAT'EJIb Ilnexan CepreeBud (26 nexa6opst 1929 — 11 sn-
Bapsa 1983) — nokrop opuanyeckux Hayk, npodeccop, 3aciy-
’eHHbI fesatenb Hayku PCOCP.

B 1953 r. okonunn wopuandeckun axynsret JII'Y.



B 1961 r. 3amurun KaHAMJATCKYIO TUCCEPTAIMI0 HA TEMY:
«Ponpb yronoBroii penpeccunt B 60pb0e ¢ MPeCTYMHOCTHIO».

B 1969 r. — nokTopckyio auccepraiuio Ha Temy: «[Ipodaembl
BUHBI B COBETCKOM YTOJIOBHOM ITPaBE».

B 1961 r. I1. C. [laresip Hayas1 cBOI0 HAay4YHYIO U MeAaroruye-
CKYIO JeSITeIbHOCTD B JlaJIbHEBOCTOUHOM I'OCYAapCTBEHHOM YHM-
BEpCUTETE, I7Ie 32 KOPOTKUI CPOK MPOLIes MyTh OT aCCUCTEHTa
1o npodeccopa.

C 1964 r. — 3aBeayoIMi BHOBb yUpekAeHHOU B JlabHEBO-
CTOYHOM I'OCY/apCTBEHHOM YHUBEpCUTETE Kaepbl yrOJIOBHOIO
npaBa, Mpouecca U KPUMUHAITUCTUKHY.

C 1972 no 1982 rr. — npopektop [ABI'Y 1o yueGHo# pabore.

I1. C. Harems — aBropOonee 200 myOnukanumii. [TIupokyio
M3BECTHOCTh B HAIllE CTpaHe U 32 PyOeKOM TMOMYYMIA €ro
MoHorpaguueckue padotsl: «[IpoOreMsl BHHBI B COBETCKOM
YroJ0BHOM IpaBe» BiaauBocTok, 1968); «MHOKeCTBEHHOCTD
npecryrienuid» (BrnanguBoctok, 1969); «Yuenue o numvHOCTH
IPECTYIHMKA MPECTyIIHUKAa B COBETCKOM YIOJIOBHOM IpOBap
(BrnaguBoctok, 1970); «HeocTtopokHOCTb. YTOIOBHO-ITPaBOBbIE
U KpuMuHonoruueckue mpoosne (M., 1977); «MexayHaponHoe
yrosnoBHoe Tip (BrnaguBoctok, 1979); «[IpoGnembl coBeTCKOM ysi
JIOBHOM TTONMTUK» (BiaguBoctok, 1982).

Tpynet I1. C. Jarens ormmmyaer pyHIaMEHTAIbHOCTh U KOH-
LENTyaJbHOCTh, HOBU3HA PELICHUII BaXKHBIX BOIIPOCOB YTOJIOB-
HOT'O MTPaBa ¥ KPUMHUHOJIOT WY, TTyOOKHWI U TOHKUIA aHAJIU3 I0pH-
JUYECKUX WHCTUTYTOB, BHUMaHUE K BOIPOCaM IpaBOIpUMe-



HUTEJIBHOM TMpaKTUKU. B HUX 4YETKO MpOC/IeXUBAIOTCA WUOEU
YKPEIUIEHU 3aKOHHOCTH, TYMAaHU3Ma, JeMOKpaTtuu. OH ucxo-
U 1 HEOOXOOUMOCTH pa3BUBATh YTOJIOBHO-TIPABOBYIO HAyKY,
OIMPASICh HA COLIMOJIOTMYECKUE UCCIIENIEIOBAHM A, ITPOSABIIAI KU-
BOW MHTEpec K mpodsieMaM KPUMHHOJIOTHH.

Hapsany ¢ nOpyruMM  OT€YECTBEHHBIMM  KPUMHWHOJIOTAMH
I1. C. Jarenp TBEpIO CTOSUI HA MO3ULIMAX MAaTEPUAIMCTUYECKO-
ro oObsSCHEHMs NMPUYMH MPECTYIMHOCTH, CBSI3bIBAas MOCJIEAHUE
C Oonpe/eaeHHbIMA OObEKTUBHBIMH MPOTUBOPEUUSIMHU PA3BUTHS
obmectBa. OH OOHMM W3 TEPBBIX B CTpaHe TaJl OPUTHHAIb-
HYIO KOHUETIIMIO PUYXH KHBIX [TPECTYIJIEHU, OCHOBBI TEOPUH

Y MPAKTUKU UX MPEIYyPEKICHUS.
IMH. T. 3. C. 486—487.

JAKTNJIOCKOIIMPOBAHME - nonyyeHue najiblieBbIX
OTIIEYATKOB KUBbIX JIMIL] U TPYyIoB. IlepBoHaYa/IbHO 1Sl JAKTH-
JIOCKOTIMPOBAHU I UCTIOIb30BAJIM CTEKJISTHHYIO IJTACTUHKY, Ha KO-
TOPOU PE3MHOBBIM BAJIMKOM PaCKaThIBAJICS TOHKHUU CJIOW THIO-
rpadckoyt Kpacku. B coBpeMeHHBbIN neproz 1151 JAKTUJIOCKOTIH-
POBaHU s IPUMEHSIOTCS CHIELIMAJIbHBIE COCTaBbl MJIM PETUCTpaLlU-
OHHBIE KapThl, U3TOTOBJIEHHbIE U3 CIEIUAIBHBIX COPTOB Oyma-
'Yl — OTIIEYATKH MaJIbIEB Ha HUX 00Pa3yloTCsl B pe3yJIbTaTe peak-
LIMM C BEILECTBOM CJIE/Ia WIW MOJ BO3AECWCTBUEM TEMIIEpaTyphbl
TeJla pEruCTpUPYEMOro.

JAKTNJIOCKOIIMPOBAHME - nony4eHue najiblieBbIX



OTIEYaTKOB KUBBIX JIUI] ¥ TPYTOB. B HacTosiiiee Bpemst [1sl 1ak-
TUJIOCKOITUPOBAHUSI MPUMEHSIIOTCS CIIEIUAIbHBIE COCTaBbl WU
pEerucTpalOHHbIE KapThl, U3TOTOBJIEHHBIE U3 CIIEIIUATBHBIX COP-
TOB Oymaru, rpu 3TOM OTIIEYaTKH MaJIblIeB HA HUX 00pasyloTcs
B pe3yJ/ibTaTe XMMUUYECKOIN PEaKIIMU C BEIECTBOM CJie/ia WU O]
BO3/IEMICTBUEM TEMIIEPATYPBI TEJIA PErUCTPUPYEMOTO.

JAKTHJIOCROIINMYECKAA CUCTEMA KpuMuHaIM-
CTHUYECKOM PEeruCTpalivy — CUCTEMA PErUCTPALIMU apeCTOBAHHBIX
WIN OCYXJEHHBIX K JIMIIEHUI0 CBOOOIBI Ha OCHOBAHWU OTIIE-
YaTKOB NaJiblieB pyK. HayuyHOW OCHOBOW JIaKTHUJIOCKOMAYECKON
CUCTEMBI CITYKUT JaKTHIIOCKOIUSA. JlakTUIoCKONMYecKast Cucre-
Ma Oblia co3nana B Benmukoopuranuu (1895 r.), 3arem momyum-
JIa pacripocTpaHenue B ApreHtune, Ascrpuu, Benrpun, I'epma-
Huu, Hannn (1901—1903 rr.), Utamuu, Hunepnangax (1907 r.)
U Jpyrux crpaHax. B Poccuum gakTriockonuyeckas cucrema Obl-
Ja BBeAeHa B TioppMax B 1907 r., a ¢ 1908 r. BO Bcex nonu-
Herckux yrpapieHusx. CyObeKTbl PErucTpaliy MOIBepPraiT-
Csl TAKTUJIOCKOITMPOBAHUIO HA CTIEIUABbHBIX PErUCTPAIIMOHHBIX
Kaprax. JlakTuaockonuyeckasi cuctema CyIecTBYeT B TpeX Ba-
pUaHTax — JecATUIIAJIbIIeBasi, MATUNAIbIEBAsS U OJHOIIAJIbIIC-
Basi (MOHOJIAKTUJIOCKOIIMYECKas1); COOTBETCTBEHHO PErucTpaliu-
OHHAsl KapTa COAEPKUT OTIEYATKH AECSITU, MSATU U OTHOTO
najblia, a Takke JaKTUJIOCKOMMYECcKyIo (popmyiy. JJakTUiIoCKO-
MUYecKasi CUCTeMa UCIONb3YeTCsl AJs MASHTU(UKALIMUA JTUYHO-
CTU 3aJIepP’KAHHBIX, & TAKXK€ HEOMO3HAHHBIX TPYIOB M PO3bICKA



0e3 BeCTH IPOIIaBIIIKX.

JAKTUJIOCKOIINA - meron maeHTU(UKAIMUA JTUIHO-
cti. OCHOBaH Ha TOM, 4TO, XOTs1 cTpoenue mosekyn JJHK (Hocu-
TeJIb TeHETUYECKON MH(MOPMALIMK) Y BCEX CYILLIECTB OJHOTO BU-
712 OMMHAKOBO, HEKOTOPBIE 30HBI, Pa30pPOCAaHHBIE BAOJb BCEH MO-
JIEKYJIbl, IOBTOPSAIOTCA y KaXJOTO B PA3HOM MOCIIEI0BATEIBHO-
CTU U COYETaHMSIX, BapbUPYIOTCS. BEpOATHOCTb COBNAEHUI Ta-
KHMX YYacTKOB Yy ABYX JIOJEH MpakTu4yecku HyJeBasi. [lockonbky
STOT TEHHBIN «OTIEYATOK» UMEETCsI B JIIDOOM KJIETKE, TIOSIBIISET-
Cs1 BOBMOXHOCTb MCIIOJIb30BAHUS /11 UACHTU(UKAIIMM JTUYHO-
CTU MOOOro UCXOAHOro GuomMatepuana (BOJIOCHI, CIeAbl KPOBH,
CIIIOHY, CLIEPMY U T.1.).

JAKTNJIOCKOIINA I'EHHAS - meron unentuduka-
IUH JINYHOCTH, pa3paOOTaHHBIN aHTJTMICKUM yueHbIM A. [xed-
(pprcom. OcHoBaHa Ha TOM, 4YTO, XOTSA cTpoeHue Mosiekyt JTHK —
HOCUTEJIE TeHETUYECKOW MH(pOPMAILIMKM — Y BCEX CYIIECTB OfI-
HOT'O BH/Ia OJIMHAKOBO, HEKOTOPBIE 30HBI, pa30pOCaHHbIE BJIOJb
BCEN MOJIEKYJIbl, IOBTOPSAIOTCSA y KAXJ0r0 B pa3HOM IOCJIeJ0BA-
TEeJIBHOCTU M COUETAHUSIX, BappUpyIoTCs. BeposiTHOCTh coBnaje-
HUA TaKUX y4acTKOB y ABYX ynogeu 1:30 mupn, T.e. mpakTuye-
CKU HyJeBasi (MCKJIIOUEHHE COCTAaBJISIIOT OJHOSIAIIEBbIE OMMU3HE-
1161). TIOCKOJIBKY 3TOT T€HHBId «OTIEYaTOK» MMEETCSl B 00O
KJIETKE, MOSIBJISIETCS BOBMOKHOCTb UCTIONIb30BAHUS [IJ151 UJIEHTH-
(pkany TMYHOCTH BOJIOC, KPOBH, CIIIOHBI U T. II.



JTAHEBCKMWM IMuii Hukoquvosmny (5 mast 1820 —19 an-
penst 1892) — maructp, ceHaTop, UCCIIEIOBaTEh TPOOIEM Tpa-
BOBOH HAyKH.

B 1843 r. okoHumn wopunuyeckuil ¢akysiabrer Kuesckoro
yauBepcutera. B 1845 r. B Kuesckom yHUBEpCUTETE 3aIlATHIL
1O CHEUMATBHOCTH TPakIaHCKOE MPaBO MAarucTepCKylo Iuccep-
Taiuio Ha Temy: «O BBIKYIe POIOBBIX UMYILECTB.

[lo okOHYaHMU yHHMBEpCUTETa MPernojaBal rpakJaaHCKUe 3a-
KoHbI B jmiee bezooponko B Hexune. C 1853 . cocTosin Ha ro-
CyJapCTBEHHOM city:x0e sxkcneauTopoM B ['ocyaapcTBeHHOI KaH-
LEJISIpYH, 3aTeM CIIYKUJI IOMOIIIHUKOM cTaTc-cekperaps locy-
napctBeHHOro coBeta. B 1862—1865 rr. — unen Komuccum s
COCTaBJICHUSI MTPOEKTOB 3aKOHOMOJIOKEHUI O MpeoOpa3oBaHUM
cyneOHol yactu npu ['ocynapctBenHoi kanuensipun. B 1869—
1870 rr. — npexacenatens AenapramenTa Oaecckoi CyeOHOM ma-
narbl. C 1870 r. — cenarop.

I1. H. /laneBckuii MOATOTOBHII U OIMyOJIMKOBAJI MOHOTpaUu:
«Peub 00 UCTOYHMKAX MECTHBIX 3aKOHOB, JICUCTBYIOIINX B HEKO-
TOpPBIX TyOepHUsIX U obmactax Poccuiickoit umnepun...» (Kues,
1846); «O0 MCTOYHMKAX MECTHBIX 3aKOHOB HEKOTOPHIX TyOep-
HUit 1 oonacreit Poccun» (CII6., 1857); «Mctopust o6pa3zoBaHus
T'ocynapcrBenHoro coera B Poccun» (CII6., 1859).

Bkunan I1. H. JlaneBcKkoro B pa3BUTHE MTPaBOBOM HAYKH COCTO-
UT, TIPEXKJIe BCErO, B TOM, YTO OH BBISIBUI U U3YYWJI MHOTOUYMC-
JIEHHBIE MCTOPUYECKUE UCTOYHMKH, XapaKTepU3YIOLI1e MHOIO-



BEKOBBI My Th (POPMUPOBAHUS IIPEICTABUTENILHON BIACTH B pyC-
CKOM rocynapcrse, HaunmHasi ¢ Kueckou Pycu, nan pa3sepHyTyio
XapaKTePUCTUKY 3TOW BJIACTH B YCJIOBUSIX CAMOJIEPKABHUSI.

II1. T. 20. C. 327—329.

JAHMA (KoponesctBo lanusi) — rocygapctso B CeBepHOit
EBporie, Ha nonyoctpose FOTnanaus u ocrpoBax JlaTckoro apxu-
nesara. Kpome toro, Januu npuHaiexar nojib3yomnmecs BHYT-
peHHel aBToHoMuel Papepckre OCTpoBa M OCTPOB I 'peHtanaus.
O6m1as miomangp rocyaapcrsa — 43 Teic kB. kM. Cronumia — T.
Konenraren. Hacenenue — 5,3 muiH ven. (1998 r.). Odunmans-
HBII A3BIK — JATCKUM.

JlaHKUs — YyHUTApHOE rocyAapcTBO. TeppuTopus CTpaHbl pas-
JesieHa Ha 14 aAMUHUCTPATUBHBIX €UHUI] — AMTOB.

JlaHusi — KOHCTUTYIIMOHHAS TIapJlaMeHTCKasi MoHapxus. [ a-
BOH rocyapcTBa sipjisiercst Koposib. KoposneBckasi BjacTh nepe-
JIaeTCs1 [0 HACJIEICTBY IO MY>KCKOM U eHCKOM JTMHUSIM. KoHCcTH-
Tyuus JJaHuM 3aKperuisieT 3a KoposieM BBICIIYIO BJIACTb B YIIPaB-
JIEHUU TOCYyJapCTBOM.

Cucrema opranos BJjacTu

[NapnamenT [Jannn — (pONBKETUHT OCYIIECTBIISIET COBMECTHO
C KOPOJIEM 3aKOHOJATEJIbHYIO BJIACTh. DTO OHONAJIATHBIN OPraH.
JlemyTaTbl U30UPAIOTCS] CPOKOM Ha UETHIPEe rofia MyTeM MPSIMbIX
BCEOOIMX BHIOOPOB MO CUCTEME MPOMOPIIMOHATIBHOTO MPEICTa-
BUTEJILCTBA.

[MapnameHT 00MaIaeT AOCTATOYHO MIMPOKUMH TIOJTHOMOYHSI-



MU: IPUHUMAET 3aKOHBI, PellaeT BONPOCHl (PMHAHCOBOI'O XapakK-
Tepa, KOHTPOJIUPYET JEeSATETbHOCTh MTPABUTENBCTBA, 3AHUMAETCS
BHEIIHETIOJIMTUIECKIMU TTpoOieMamMu, (hOpMHUPYET BOOPYKEH-
HbIE CUJIbl. 3aKOHOMPOEKTHl MPOXOAAT TpU uTeHus. [IpuHsAThHIe
3aKOHOITPOEKTHI JOJKHBI OBITH O100peHbl KoposieM. [lorpaBku
k KoHcTuTyIMu Hy)aaoTcsi B 00s13aTeIbHOM oi00peHun pede-
PEHAYMOM.

[IpaBurenbctBo — COBET MUHUCTPOB — (DAKTHUECKU OCY-
IIECTBIISAET OOJIBIIMHCTBO KOPOJIEBCKUX (PyHKIMA. B cocraB
MPABUTENILCTBA BXOAAT MPEMbEP-MUHUCTP U MUHUCTPBI. UsieHbl
NPaBUTEIbCTBA Ha3HAvaloTCsl KopojeM. Ha nene mpembep-mu-
HUCTPOM CTAaHOBUTCS JIUJIEP APTUM MAPIAMEHTCKOTO OOJBIITNH-
CTBa, KOTOPbIi1 3aTeM (DOPMUPYET NMPABUTEIbCTBO.

KoHctutynusi ycraHaBIMBaeT MPUHIIMIT MapiaMeHTapu3Ma:
BECh COCTaB MPABUTEIbCTBA WU OTAETbHBIA MUHUCTD JOJIKEH
YUTU B OTCTaBKY, €CJIM INapJaMEHT BBIHECET €My BOTYM HEJO-
Bepusi. Ecin BoTyM HenoBepust OyeT BhIHECEH MpeMbep-MUHM-
CTpy, €My ToJaraeTcss BOWTH C MPEACTaBICHUEM 00 OTCTaBKe
BCEro NPaBUTEIbCTBA.

O61as xapakTepucTUKa NPaBOBOH CHCTEMbI

IIpaBoBas cucrema [laHnu BXOOUT B CAMOCTOATEIbHYIO CKaH-
JUHABCKYIO (MMEHYEMYIO TaKKE «CEBEPHOW» ) IPABOBYIO CEMBIO,
COYETAIOIYI0 HEKOTOPbIE YepThl KAK POMAHO-T€PMAHCKOM, Tak
Y aHIJIO-AaMEPUKAHCKOU CUCTEM.

C 1849 r., mocie OTMEHB aOCOJIOTHOW MOHApXHMH, Hava-
Jach pepopma 3aKOHOATENILCTBA, B XOJ€ KOTOPOU B OCHOBHOM



1 cchopMrpoBaiach AEWCTBYIOIIAs MTpaBoBas cucrema JlaHuu.

I'1aBHBIM MCTOYHMKOM mpaBa B [laHWM ABISAETCA 3aKOHOAA-
TEeJILCTBO, OJIHAKO KOAU(UITMPOBAHBI JIUIITh HEKOTOPbIE OTPACIIU
JaTCKOTO IpaBa.

Hapsiny ¢ 3akoHOATeIbCTBOM OOJIBIITYIO POJIb B KAUECTBE HC-
TOYHHUKA TIPaBa UrPaIOT CyeOHbIE TIPEIIeIeHTHI.

W3BecTHyI0 posib B KaueCTBE UCTOYHMKA MpaBa urpawot B [a-
HUM 00BIYaH, MPEsk/Ie BCEro MOPCKKE U TOPTOBBIE.

I'paxxganckoe U cMeKHbIEe ¢ HUM OTPacju paBa

['paskgaHCKO-TIpaBOBbIE OTHOIIIEHUs, a TaKke cdepa Topro-
BOrO 000pOTa PEryJUpyIOTCs IJIABHBIM 00pa3oM HOpMaMU Tpe-
LEIEHTHOTO TpaBa, OJHAKO MMEETCS U PsJl BaXKHBIX 3aKOHOAA-
TeJIbHBIX aKTOB. B 00Onactu mpaBa cOOCTBEHHOCTH Ha HEABUKHU-
MOCTh — 3aKOH O peructpauuu 3emenb (1926 r.), a B chepe
00513aTeIbCTBEHHOTO MPaBa U TOPrOBBIX OTHOIIIEHUI — 3aKOHBI
o Kyruie-npoaaxe ToBapoB (1906 r.), o crpaxoBanuu (1930 r.),
o Toprosiie (1966 r.). B cepe cemMeltHOro U HacaeACTBEHHOTO
npaBa JEUCTBYIOT 3aKOHHI O Opake u paszBoge (1969 r.), o mpa-
BOBOM TostoxkeHuu feteit (1960 r.), 06 yceiHoBAeHUU (1956 1.)
u J1p.

PerynupoBaHue TpyaOBbIX OTHOLIEHUI OCYILECTBIISIETCS T0-
CPEACTBOM KOJUIEKTHUBHBIX JIOTOBOPOB, 3aKTI0YAEMbIX MEXIY
NPEe/ICTaBUTENISIMU paOOTHUKOB (ITPOCOI030B) M OOBEAMHEHH-
amu nipeanpuHuMareneii. CrucreMa colManbHOro odecrnevyeHust
(puHaHCHpYeTCs 3a CUET NPSIMBIX ¥ KOCBEHHBIX HAJIOTOB (B 4acT-
HOCTH, TIyTeM HaJ0aBOK Ha IIeHbl HEKOTOPBIX TOBAPOB), a TAKXKe



B3HOCOB TpeIITpUHUMATeN e 1 OI0IKETHBIX aCCUTHOBaHMH. JTa
CUCTEMA BKJIIOYAET MEHCUU MO CTapOCTH, YaCThb KOTOPBIX BBI-
TUIAYMBACTCS BCEM HYKIAIOIUMCS, Mocoous 1o Oe3padorurie,
M0 UHBAJIMIHOCTU, KOMITEHCAIIUIO PACXOJ0B HA JKUJIbe W BOCIIU-
TaHUe JeTel, 6eCIuIaTHYI0 MEAUITUHCKYIO TIOMOIIIb U .

B [lannn npupaercsa cepbe3HOE 3HAUEHUE OXPAaHE OKPYKalo-
nient cpenpl. [IpaBOBO OCHOBOM 3allUThI €CTECTBEHHOM (PIIOPHI,
(bayHbI ¥ cpeibl OOUTaHWS PACTEHHWIA U JKUBOTHBIX CITY)KUT 3aKOH
00 oxpaHe okpy:xkatoiei cpeapt 1985 r.

YroaoBHoe npaBo

VK 1930 r. cray ogHUM M3 HauOoJiee 3aMETHBIX ABJICHUI
B OypKya3HOM YTOJIOBHOM 3aKOHOAATENILCTBE TIEPBOU MOJIOBUHBI
XX B. B HEM npeaycMOTpeHbl BecbMa IIMPOKUE IPENENbl Cy-
Jerckoro yemorpenusi. OH A0MyCKajdl NPUMEHEHUE YTOJIOBHOTO
3aKOHa 10 aHAJIOTMH, YTO MOTUBUPOBAJIOCH CTPEMJIEHUEM U30e-
raTh MOJOOHBIX ONMCAHUN COCTaBOB MpecTyrieHus. CmepTHas
Ka3Hb B Jlanuu ormeHeHa B 1978 r., a 10 3T0r0 (pakTUIECKU
He npumensace ¢ 1950 r.

CyIecTBeHHBIMU  OCOOEHHOCTSIMU OTJIMYAETCsSl  YTOJIOBHOE
paBo, JICWCTBYIOIIIee HA aBTOHOMHOM Tepputopuu [ peHanuu.
[TprMeHUTETBHO K MECTHBIM YCJIOBHSIM OBUT COCTaBJIEH OT/IE/b-
el YK nnsa I'pennanauu 1954 r. Kak u B gaTtckoM, B rpeH-
na"jackom YK npenycMoTpeHO NMpUMEHEHHE YTOJIOBHOTO 3aKO-
Ha 1o aHanormu. B OcoGenHoit yactu Kopekca comepxutcs
TOJIBKO ONMCAHUE COCTABOB KOHKPETHBIX BUIOB MPECTYIICHUI
0e3 ykasaHus caHKIMi 3a HuX. B Komekce Her ynomuHaHus



HE TOJIbKO CMEPTHOM Ka3HH, HO U TIOPEMHOT0 3aKkmoueHus1. Oc-
HOBHBIE «ITPABOBBIE MOCIIE/ICTBUS MIPECTYIUICHUS», TIPETyCMOT-
PEHHbIE UM, — IPUHYIUTEIbHBIE PA0OTHI O3 JIUIIEHUsT CBOOOIBI
u mTpad, a TakKe 3arper MNPOKUBaHUS B OMPE/IEIEHHON MeCT-
HocTU. TOJBKO «0COO0 OMAacHOro» MPECTYIMHUKA MOKHO MOCTa-
HOBUTH COJEPKATh B KAKOM-JTMOO TMOMENICHUHN WU TIOISIPHOM
Jlarepe B U30JISIIIAY OT OKPYKAIOIINX, €CJTH TOrO TPeOYIOT UHTE-
pechl «o0Iel 6€30MacHOCTH .

CyneoHnast cucrema

Briciiee 3Beno cyneOHoi cuctembl — Bepxoasiii cyp (T. Ko-
IIEHrareH), yuypexieH eme B 1661 r. B ero cocraBe 15 cynen
BO I1aBe ¢ rnpejceaateneM. OH paccMaTpuBaeT kajaoObl Ha T0-
CTAQHOBJIEHUS] HUKECTOSIINUX CYJOB B OIHOW W3 JIByX KOJIJIETHUid
B COCTaBe HEe MEHee UeM W3 TISITH Cyjiel. B UCKITIOUMTeNTbHBIX CITy-
Jasix coOrpaetcs TieHyM BepxoBHoro cyza.

JIBa cya — BOCTOYHBIX U 3alIaJHBIX 3eMeJlb, TO €CTh COOTBET-
CTBEHHO JJATCKMX OCTPOBOB U nojtyocTpoBa KOTnanaust, — BeICTY-
MAT B KAYECTBE aneJUISIIIMOHHON WHCTAHIIMU U KaK CYJIbI Tep-
BOW MHCTAHIIMY TI0 TPAKIAHCKVM U YTOJIOBHBIM JiejIaM, He TIOJI-
NaJA0IIMM O IOPUCAUKINIO HU3MIUX cyaoB. OHM paccMarpu-
BAIOT JIeJIa O MPECTYIICHUSIX, 32 KOTOPbIE I'PO3UT BOCEMb JIET JIH-
IIeHUs1 CBOOOBI OO OoJiee TSHKKOe HakazaHue. PaccmoTpeHue
YTOJIOBHBIX JIEJT TIO TIEPBOW WHCTAHIIMU TIPOBOJIUTCS C yJacTUEM
12 mpucsikHBIX 3acefaresield, KOTOpble He TOJBKO BBIHOCAT Bep-
JVIKT O BUHOBHOCTH, HO U BMECTE C CYJbSIMH OTIPEIEIISIOT HaKa-
3aHMe.



Husmime cyap umerorcsi B Kaxaom u3 84 cyaeOHbIX OKPYroB
¥ COCTOSIT 3 OHOTO JINOO HECKONMBKUX MPO(eCCHOHANBHBIX CY-
Nei.

BaxxHoe mecto B cynebHol cucteme otBoautcst Cyay 1o Mop-
CKHMM M TOPrOBBIM JiejiaM, 3acenawomeMy B KoneHrarene. 1ot
Cy[l pacCMaTpUBaeT HE TOJIBKO IPAaXJIAHCKUE CIOPBI, HO U JIeNa
00 YTOJIOBHBIX MTPECTYIICHUX, CBSI3aHHBIX C COOBITUSIMU Ha MO-
pe. Nmerotcsl Takke Cy/pl MO0 PAaCCMOTPEHUIO TPYIOBBIX KOH-
(K TOB, MO NETaM 0 GaHKPOTCTBE U [Ip.

IIpokyparypa BXoguT B cucreMy MMHUCTEPCTBA IOCTULIMH.
Bo rnaBe ee HaXOIUTCS reHEpaJIbHBIN ITPOKYPOP, BBICTYHAIOIINN
B BepxoBHOM cyzie. B Hu3mIMX cyax B KauecTBe MpeACTaBUTENEN
OOBUHEHUSI, a TaKKe MpeICTaBUTesIel roCyIapcTBa B TPaXk/IaH-
CKUX CHOpax OOBIYHO BBICTYTAIOT «IOJTUIIMENCTEPhI» — HaYalIh-
HUKHU NOJIMLIENCKUX YYaCTKOB, MOJUUHAIOLIMECS MUHUCTEPCTBY
I0CTUILIMY, TMOO a/IBOKaThl. PaccienoBaHue yroiaoBHBIX JeT Be-
JIETCA TTOJULIAEN.

[IpaBo BBICTYHATh B Cyl€ B Ka4eCTBE IPEICTABUTENSA CTOPO-
HBI TI0 TPaXJAHCKUM JIMOO 3alUTHUKA TIO YTOJIOBHBIM JIe/IaM
MOJTYYaIOT TOJIBKO AUIJIOMHAPOBAHHBIE IOPUCTHI C ONPENETIEHHBIM
craxkeM paOOTHI M OTBEYAIOIIUE PsIy Ipyrux TpedoBaHuid. Pac-
NPOCTpaHeHa MPaKTUKa Ha3HaYeHWs1 OECIIATHOTO 3alUTHHUKA
TI0 YTOJIOBHBIM JI€JIaM, B TOM YMCJIE B PsAJIE CJIyYaeB YKE Ha CTa-
JIUU TIPEIBAPUTEIBHOTO CJIE/ICTBUS.

Koncrurynus rocynapcrsa lannn

5 niond 1953 r.



N3Bnevenus

I'naBa I

§1

Hacrosimas KoHcTuTynms neicTBUTENIbHA BO BCEX 4YacTsAX
Harckoro rocygapcrsa.

§2

dopma npasyieHus — orpaHnyeHHasi MoHapxus. KoponeBckas
BJIACTh HACJELYeTCs MO MYKCKOM U JKEHCKOW JIMHUM COrJlac-
HO TpaBWJaM, YCTAaHOBJIEHHbBIM 3aKOHOM O MPECTOJIOHACIIEINN
or 27 mapra 1953 r.

§3

3aKkoHOAATeNIbHAS BJIACTh MPUHAJIEKUT KOPOIIO U (pOJIbKe-
TUHTY COBMECTHO. VcnionHuTebHAS BIACTh PUHAIEKUT KOPO-
JIo, cyeOHast BJIaCTh — Cy/laMm.

I'nasa II

§5

Koposnb 6e3 cornacust ¢obKeTHHra He MOKET MTPaBUTh B APY-
rOM CTpaHe.

§6

Koposnb 1o/mkeH npuHaiexars K €BaHIeIMYeCKOn JII0TepaH-
ckoit Llepksu.

§7

Koponb cuntaercst coBepiiieHHONIETHUM MO JOCTUXEHUU UM
BOCEMHA/IIATH JIET. DTO OTHOCUTCS TaKXke U K HACJIEJHUKY TTpe-
cToJa.

I'nasa III



§12

Koposnbs 0051eueH BepXOBHOM BIACTBIO B OTHOIIEHUH BCEX JET
rocylapcTBa C OrpaHUYEHUSIMH, OINpeJeSIeHHbIMU HaCTOsIen
KoHcTuTynueit; 3Ty BIacTh OH OCYIIECTBIISIET Yepe3 MUHUCTPOB.

§13

Koposnb He HeceT OTBETCTBEHHOCTH; €ro 0coda HeMpUKOCHO-
BeHHa. MUHUCTPBI OTBETCTBEHHBI 3a JeiicTBUs [IpaBuTenbCTBa;
UX OTBETCTBEHHOCTb OoJiee MogpOoOHO OrpeesieHa 3aKOHOM.

§16

OOBMHEHHS] IPOTUB MUHMCTPOB MO MOBOAY MX CIYKEOHBIX
JEWCTBUI MOTYT OBITh MPeIbsBICHbl KOPOJIEM WU (DOJIbKETHH-
roMm. I[IpeabsiBieHHblE MUHUCTpPaM IO TMOBOAY UX CITykKEOHBIX
JeWCTBUI OOBMHEHUSI paccMaTpuBaioTcst [ ocymapCcTBeHHBIM Cy-
JOM.
§17

1. Cobpanne muHHCTpOB 00pasyeT ['ocynapcTBeHHbIN COBET,
B KOTOPOM 3aceJaeT ¥ HACJIeJHUK MPECTOIA MO TOCTHKEHUN UM
COBEPLICHHOJIETHS.

§19

1. B MexXIyHapoaHbBIX OTHOIIEHUSIX KOpOJb JEHCTBYeT
oT uMeHu rocygapcra. OngHako 6e3 cornacusi (POJIbKETUHTa OH
HE MOXET MpeJNpUHUMATh JEHCTBUS, BeIyIIMe K YBEINYECHUIO
WIM YMEHBIIIEHUIO TEPPUTOPUU TOCYIApCTBa, WM Hajaraiomme
00513aTeIbCTBO, J1JIs1 OCYIIECTBIIEHUS] KOTOPOTO HEOOXOAUMO CO-
neiictBre (pOJBKETHHTA, WIIM BOOOIIE UMEIoIIre OOJIbIIoe 3Ha-
yenue. Koposb He MoxeT Takke Oe3 cormnacusi (ponbKeTHHTA Jie-



HOHCHPOBATh MEKAYHAPOAHBII I0rOBOP, 3aKJIIOUEHHBII C COra-
cus (ponbkeTuHra.

§26

Koposb umeeT npaBo 4eKaHUTh MOHETY B COOTBETCTBUHU C 3a-
KOHOM.

I'maBa IV

§28

®DOJILKETUHT COCTOUT He 0osiee yeM U3 179 4jieHOB, U3 KOTO-
pHIX JBa WieHa u3bupaTcs Ha PapepcKux OCTpOBax W JiBa —
B [ 'pensiangum.

§30

1. B ¢donpketunr mMoxer ObITh M30paH KaxIplil oOnamaio-
I PABOM y4acTusi B BbIOOpax (hOJIbKETUHTA, €CJTU OH He ObLI
OCYXJICH 3a Takoe JIEHCTBUE, KOTOPOE, COIIACHO 00ITeMy MHe-
HUIO, /IeJIaeT ero HeIOCTOMHBIM ObITh WIEHOM (POJIbKEeTHHTA.

§31

1. Ynensl ¢oabKeTHHra W30MPAIOTCS BCEOOIINUM, MPSIMBIM
1 TaliHBIM T'OJIOCOBAHUEM.

§32

1. Ynensl pobkeTUHra M30UPAIOTCS HA YETHIpE Tofa.

§34

DONBKETUHI HEMPUKOCHOBEHEH. BCAKMI MOKYIIAIOIIUKCS
Ha ero 0e30MacHOCTh WM Ha ero CBOOOMY, BCAKHI OTAABIIAN
WJIM BBITIOJTHUBIIUEI MIPUKA3 O TAKOM MOKYIIIEHUA BUHOBEH B IO-
CYIapCTBEHHO!N U3MEHE.

I'maBa V



§41

1. Kaxnpiii wieH (pOJIbKETUHIA UMEET MPaBO BHOCUTH 3aKO-
HOJIaTeNbHbIE MTPEIJIOKEHHS U JPYre Pe30IoLu.

2. 3aKOHOMPOEKT HEe MOXeT ObITh OKOHYATEJHbHO MPUHST
npexne, yeM (PoTbKETHHT He 0OCY/IUT ero TpH pasa.

§43

Hukaxoil Hajior He MOXeT ObITh YCTAaHOBJIEH, U3MEHEH WJIU OT-
MEHEH MHave KaK 3aKOHOM; PaBHBIM 00pa30M HHMKakKasi BOMCKO-
Basl YacTh HE MOXET ObITh HAOpaHa, HUKAKOW TOCYIapCTBEHHBIN
3aeM He MOXET ObITh 3aKJII0YEH MHAYe KaK B CHJTY 3aKOHA.

I'maBa VI

§59

1. TocynapcTBeHHBIH Cyll COCTOUT U3 15 crapedimx JeicTBU-
TEJIbHBIX WIEHOB BepXOBHOrO cyna rocyapcTsa v paBHOTO YMC-
JIa YJIEHOB, N30MpaeMbIX Ha IIEeCTh JieT (POTbKETUHIOM Ha OCHOBE
MPOMOPIMOHATIBHOTO MPeICTaBUTENbCTBA. KpoMe Toro, K Kax-
JIOMY M3 WIEHOB U30MpPaeTCs OJVH WM HEeCKOJIbKO 3aMeCTHTe-
neit. YneHsl (pobKETHHTA HE MOTYT HU M30MPaThes B WieHsl [ o-
CYJapCTBEHHOTI'O CyJa, HU IICTBOBATh B KAUECTBE TaKOBbIX. Ec-
JIM B OTAENBHBIX CIy4asiX HEKOTOpble 4jeHbl BepxoBHoro cyna
HE B COCTOSIHMU TPHUHSTH y4acThUe B OOCYKAEHUM U PElleHUr
KaKoro-amoo Jiena, To U3 cocraBa [ ocygapcTBEHHOTO Cyaa BbI-
ObIBa€T PaBHOE YMCIIO YJIEHOB U3 T€X, KOTOpble ObUIM U30paHbl
(ponbKeTUHTOM TMO3KE APYTUX.

§60

1. T'ocynapcTBeHHBIN Cy/ pacCMaTprBaeT OOBUHEHU S, TPEb-



SIBJIEHHBIE MUHUCTPAaM KOPOJIEM WY (POTBKETUHIOM.

2. Koposnp MoxeTr Takke ¢ comnacus (POJbKETHHIA Mpelb-
SIBJIATh B [OCymapCTBEHHBIN CyJ ¥ JPYyrUM JAIIaM OOBUHEHHMSI
B MPECTYIUICHUSIX, KOTOPblE OH CUMTAET OCOOEHHO OMAaCHBIMU
JUIs1 TOCYAApCTBA.

§65

1. I'macHOCTB M YCTHOCTb OCYILECTBJISIIOTCS B CYIOTIPOU3BOJ-
CTBE CKOJIb BO3MOKHO IIIHPE.

2. B yrosoBHOM CylIONpOM3BOACTBE IMPUHUMAIOT YYacTHE
3acefaresiM. 3aKOH YCTaHABJIMBAET, N0 KAKMM MMEHHO [elaM
Y B Kakol (popMe MMEET MECTO TaKOe YYacTHE U, B YaCTHOCTH,
B PEILIEHUM KaKuX JeJ1 yYacTBYIOT IPUCS)KHBIE 3aCe/1aTelu.

I'maBa VIII

§71

1. CBobona mmuHOCTM HeHapyImmMa. Hu ouH natckuii rpak-
JaHUH HE MOXET ObITh B KakoW Obl TO HU ObLJIO (hopMe JIHIIeH
JIMYHOM CBOOOIBI TIO MPUYMHE CBOMX MOJIUTHUYECKUX WU Pellu-
TMO3HBIX YO@XKIEHMIA WU CBOETO MPOUCXOKICHHUSI.

2. JlueHure cBOOOIBI MOKET UMETh MECTO TOJIBKO Ha OCHO-
BaHUM 3aKOHA.

§72

Kunuiie HempUKOCHOBEHHO. Besiknii omManHuii OObICK, BbI-
€MKa IHACEM W APYrMX JOKYMEHTOB, a TaK)Ke HApYyLIEHUE Tai-
HBI TIOYTOBBIX, TeJlerpadHbIX U Teae(OHHBIX COOOIIEHUI MOTYT
UMETh MECTh JIMIIIb B CUITy CyA€OHOTO OIpe/ieNieHus], 3a UCKITIO-
YEHUAMHU, CIIELUAJIBHO MPEAYCMOTPEHHBIMU 3aKOHOM.



§73

1. CoOCTBEHHOCTh HENMPUKOCHOBeHHA. HUKTO HE MOKET ObITh
MIPUHYK/IEH K OTKa3y OT CBOE COOCTBEHHOCTH, UCKJTIOYasl CITy-
Yaii, Korja Toro TpedyioT uHTepechl ooiecTseHHoro onara. [Tpu-
HYIUTEIbHOE OTUYKJIEHUE MOKET COCTOSITHCS TOJIBKO B CHITY 3a-
KOHA Y TIPU YCJIOBUU TMOJTHOTO BO3MEIIIEHHUSI.

§79

['paxaHe uMeIOT rpaBo coduparbesi 6€3 OpyKusl, He UCIpa-
IIMBasi TPeABAPUTENLHOTO pasperienus. [lomurms numeer mpaBo
NIPUCYTCTBOBATh Ha MyOMMuHbIX coOpanusix. CoOpaHus mox oT-
KPBITBIM HEOOM MOTYT OBbITh 3aMpelieHbl, KOTIa MOXHO OMacaTh-
Cs1, YTO OHU MPEICTABISIIOT ONMACHOCTh AJIs1 OOIIECTBEHHOTO CII0-
KOUCTBUSI.

§81

Kaxplii criocOOHBIH HOCUTh OpPYKHe 00513aH JIMYHO YIaCTBO-
BaTh B 00OPOHE OTEYECTBA B COOTBETCTBUM C MPABWIIAMH, TIPE/-
MUCAHHBIMU 3aKOHOM.

§83

OTmeHeHbl BCe MPUBUJIETHM, TPU3HABABIIMECS 3aKOHAMU
3a ABOPSIHCTBOM, TUTYJIAMU Y YMHAMHU.

Yroaosubii koaekc Jannu 1930 r.

Pacnopstkenue Ne648 ot 12 asrycra 1997 r.

C U3MEHEHUSIMH, BHeCEHHBIMM 3akoHOM Ne4(3

ot 26 noHs 1998 r., 3akonom Ned473 ot 1 mronst 1998 r.

1 3akoHoM Nel41 or 17 mapra 1999 r.

N3Bneuyenus



OO1ag yacrtpb

I'naBa 1

BBonHble 1onoxeHust

§1

TomnbKo fesiHusl, HakazyeMble B COOTBETCTBUM C 3aKOHOM WJIU
C IOJTHOCTBIO COMOCTABUMBIMYU C HUM AKTAMM, BJIIEKYT HAKA3aHUE.
To e MpaBUJIO JOKHO MPUMEHSIThCSL K MHBIM MTPABOBBIM TO-
CJIEICTBUSIM, U3JIOKEHHBIM B TJ1aBe 9.

§2

Ecnu He yctaHOBJIEHO MHOE, TO IaBbl ¢ 1 o 11 Hacrosmero
3aKoHa JOJKHBI TPUMEHSIThCS KO BCEM HAKa3yeMbIM MPECTYII-
JICHUSIM.

I'maBa 2

Oomre ycnoBust MPUMEHEHH s MOJIOKEHU YTOJIOBHOTO 3aKO-
Ha

§3

(1) Ecmum yronoBHOe 3aKOHOAATENLCTBO, JAEUCTBYIOIIEE
BO BpeMs1 ITIPOU3BOJICTBA M0 YTOJIOBHOMY JIETTY B OTHOILIEHUH Ka-
KOro-nmoo JAesiHus, OTIMYAeTCs OT YrOJIOBHOTO 3aKOHOMATEb-
CTBA, JIEUCTBOBABIIIETO BO BPEMsI COBEPIIECHUSI JAHHOIO JIESTHUS,
TO JTI0OBIE BOIPOCHI, KACAIOIINECs HAKA3yeMOCTH JIesTHUST U HaKa-
3aHMS, MTOJJICKAILETO TPUMEHEHHIO, PEIIAITCS B COOTBETCTBUU
C HOBBIM 3aKOHOM ITpH YCJIOBUH, YTO TTPUTOBOP HE MOXKET OBITh
Oosiee CypoBbIM, YeM MOT OBITh TIO MPE/IIeCTBYIONIEMY 3aKOHY.
Ecim 3akoH OTMEHEH B CHITy BHEIITHUX OOCTOSITENILCTB, HE OTHO-
CAILMXCS K BUHE, TO JIESIHUE PACCMATPUBAETCS B COOTBETCTBUU



c Gosiee paHHUM 3aKOHOM.

I'naBa 3

YcioBusi, Kacaommecs: yroJloBHOM OTBETCTBEHHOCTH

§13

(1) HeWicTBusi, COBEpIICHHbIE B COCTOSTHUM CaMOOOOpPOHBI,
HE BJIEKYT HaKa3aHWe, €CId OHU ObUIM HEOOXOOWMBI IS MPO-
TUBOACWCTBUS WU MPEIOTBPAIlEHUs] HE3aKOHHOTO HaraIeHus,
KOTOPOE HAYaJIOCh WM Hen30eXkKHO, €CIU IaHHbIe ISHCTBUS SIB-
HO He MPEBBIMAIT TO, YTO Pa3yMHO HEOOXOAMMO B OTHOIIIEHUN
OMACHOCTU HAIAJACHHUS, HANaIaBIIEr0 WIK 3HAYMMOCTH UHTEpe-
COB, MOCTABJIEHHBIX HAMAJEHUEM I10]1 yTPO3Yy.

(2) JTioboe 1o, MpeBbICUBIIIEE MTPeIeITbl 3aKOHHOK cCaMo000-
POHBI, HE TTOJICKUT HaKa3aHUIO, €CJTU €ro JICUCTBHE MOXKET ObITh
Pa3syMHO OOBSICHEHO CTPAXOM WM BOJTHEHHEM, BbI3BAHHBIM Ha-
MaJeHUEM.

(3) AnasiornuHble MpaBuja JOKHBI TPUMEHSIThCSA K JIeu-
CTBHSIM, HEOOXOIMMBIM [1J151 UCTTOJTHEHH I 3aKOHHOT'O TTPHUKa3a 3a-
KOHHBIM CITOCOOOM, MPOU3BOJCTBA 3aKOHHOTO apecTa WU ISt
MpeJoTBpallieHrs odera 3aKJII0YEeHHOTO WM JIUIA, TTOMeIeH-
HOTO B YUpekKCeHUE.

§15

JlesiHus, COBEpILIEHHbIE AEeThbMH, HE JOCTUTIIIMMHU BO3pacTa
15 ner, He HaKa3yeMBbl.

§16

(1) JInua, KoTOpble BO BpeMsl COBEPILICHUS ACSIHUS HE OT/Ia-
BaJIM OTYET B CBOMX JECUCTBUSIX B CBSA3M C IICUXUUYECKHUM 3a00I1e-



BaHWMEM WJIM COCTOSIHUEM, CPABHUMBIM C TICUXUYECKHM 3a0071e-
BAHUEM, HE MOJIeKAT HAKA3aHUIO. TO ke MPUMEHSIETCS K JIMLAM,
TICUXWYECKY HETIOTHOLIEHHBIM B Tsikesion dpopme. Eciu oOBH-
HsIEMbliA BPEMEHHO HAaXOJWJICS B COCTOSIHUM TICUXMYECKOrO pac-
CTPOWCTBA WJIM B COCTOSIHUM, CPABHUMOM C TICUXMUYECKUM 3200-
JIeBaHUEM BBUJLY YIOTPEOJICHUS aJIKOTOJISI UJTH UHBIX OIMbSHSIIO-
IIUX BEIIECTB, OH B 0COOBIX OOCTOATENILCTBAX MOXET OBbITh Ha-
Ka3aH.

(2) Jlumia, KOTOpBIE BO BpEMsl COBEpIIECHUS NEsHHUS ObLTH
B HEOOJIBINION CTETIeHN TICUXMYECKN HETIOTHOIIEHHBI, He TIOjIJIe-
’KaT HAKa3aHMIO, 32 UCKJII0YEHNEeM 0COObIX 00CTOATENbCTB. TO ke
MPUMEHSETCS K JIMLAM, HAXOISIIMMCS B COCTOSTHUM, CPABHUMOM
C MICUXUYECKOW HEMOJIHOLIEHHOCTBIO.

I'maBa 5

YronoBHast OTBETCTBEHHOCTD IOPUANYECKUX JIUIL

§25

FOpuanyeckoe M0 MOXET OBITH MOABEPTHYTO HAKA3AHUIO
B BUJE IITpada, ECIIM TAKOE HAKa3aHUE ITPETYCMOTPEHO 3aKOHOM
WJIW TIPUHSITBIMU B COOTBETCTBUU C HUM MPABUJIAMMU.

§26

(1) Ecnn He yKa3aHO MHOE, TO MOJIOKEHUSI 00 YTOJIOBHOM OT-
BETCTBEHHOCTH IOPUIWYECKHX JIAIL U T. JI. IPUMEHSIOTCS K JIIO-
O0My IOPUANYECKOMY JIMILY, BKJIIOUAs aKIIMOHEPHbIE KOMITAaHUH,
KOOIepaTuBHbIE O0IIECTBA, MAPTHEPCTBA, ACCOIMAINU, (POH/IBI,
MMYIIECTBEHHBIE KOMIUIEKCHl, MyHUIMTIAJIUTETHI U OPraHbl TOCY-
JAPCTBEHHOM BJIACTH.



(2) Kpome toro, Takue nojaoxkKeHus IPUMEHSIOTCS K TPEANpH-
SITUSIM OJTHOTO JIMIIA, €CJIM C YYETOM MX pa3Mepa U OpraHu3alyu
OHM CPaBHUMBI C KOMITAHUSIMM, YKa3aHHBIMU B 1. (1).

§27

(1) YronoBHasi OTBETCTBEHHOCTb IOPUAMYECKOTO JIMIIA 3aBU-
CUT OT HapylIeHHMs, IONYIEHHOIO B PAMKaxX JAHHOTO I0OpUaAnYe-
CKOTO JIMIIA OOHUM WJIM OoJjiee JIUIIAMHM, CBSI3aHHBIMU C JJAHHBIM
IOpPUMYECKUM JIMIIOM, UM CAMUM IOPUANYECKUM JIULIOM.

(2) Opranpl rocy1apcTBEHHOW BJIACTH YU MYHUIIMIIAJIUTETOB
MOT'YT TOJILKO OBITh TOJABEPTHYTH HAKA3aHWIO 3a JESHUS, CO-
BEpIICHHbIE B MPOLECCE MCIOJHEHUs (PYHKIMI, CPaBHUMBIX
¢ (PbyHKUUSAMU, OCYIIECTBISAEMbIMU (PUBUUECKUMU WU I0PUIU-
YeCKHUMHU JIMIIAMH.

I'maBa 6

Hakazanus

§31

OOBIYHBIMU HAKA3aHUSIMU SIBJISIOTCS TIOPEMHOE 3aKJTI0UeHIE,
MIPOCTOE 3aKJIIUEHHE TI0f] CTPaXKy WK mrpad.

§32

Ecimi npuroBop, CBSI3aHHBIN C JIMIIIEHHEM CBOOO/IbI, BHIHECEH
Ha MepHojl, MEHBIIIHNI, YeM TPU MecsIa, TO 3TOT CPOK AOIKEH
YCTaHABJIMBAThCS B JAHSX; B MHBIX CIIyYasiX — B MeCsIIlax Wiu ro-
Jax.

§33

(1) TiopemHOe 3aKJIOYEHUE HA3HAYAETCS JTMOO MOKU3HEHHO,



0o Ha orpeesieHHbI cpok He MmeHee 30 mHell u He Oonee
16 ner.

(2) B nenax, B KOTOpbIX HaKa3aHUE, MPEAYCMOTPEHHOE 3a Mpe-
CTYIUIEHHE, MOXET ObITh YBEIMUEHO, CPOK TIOPEMHOTI'O 3aKTI0ve-
HUA MOXeT nocturats 20 JieT.

§34

Cpok, B TeueHHe KOTOPOro TIOPEMHOE 3aKJII0UeHre OTObIBA-
€TCsl B OJMHOYHOM 3aKJII0YEHUM WJIM COBMECTHO C JPYTMMHU 3a-
KJIIOYEHHBIMHU, JIOJIKEH OIPEIEIATHCSA B MHCTPYKIIUSIX MUHUCTPA
1octunud. [1o Mepe BO3MOKHOCTH 3aKJII0YEHHBIM B HOUHOE Bpe-
MsI IOJKEH COAePKaThCsl B OIMHOYHOM 3aKJTIOYEHHUH.

§38

(1) Tlo ucreyennn AByX TpeTel CpoKa TIOPEMHOI'O 3aKJIIoue-
HUSI MUHUCTP IOCTULIMY WX JIULIO, UM YTIOJTHOMOYEHHOE, JI0JIK-
HBI PEIIUTh BOITPOC 00 OCBOOOKICHUH 3aKJTI0YEHHOT'O IO YeCT-
Hoe cJioBO. CpoK, OTOBITHIN B 3aKTIOYEHNH, TOJKEH ObITh HE Me-
Hee JIByX MeCsILIEB.

§39

(1) OcBoOOXEHME TIO/I YECTHOE CJIOBO JIOJKHO OBITh 00Y-
CJIOBJIEHO OOS3aHHOCTBIO OCBOOOKIEHHOIO IOJ] YECTHOE CJIOBO
HE COBepIIaTh JI0ObIe HaKa3yeMble JIesTHUSI BO BpeMs JIeHCTBHS
CpOKa YCJIOBHO-JIOCPOYHOTO OCBOOOXXIEHUS, KOTOPBIN HE JI0JI-
’K€H TpeBbIaTh Tpex JieT. Eciyu HeoTOBITHINA CPOK TIOPEMHOTO
3aKJII0OUEHUs] TIPEBBIIAET TPU ToAa, TO CPOK JIEUCTBUS YCJIOB-
HO-JOCPOYHOTO OCBOOOXK/ICHHS MOXKET JIOCTUTATh ISITH JIET.

§44



(1) IIpocroe 3akiOUEHKE O], CTPAKY JOKHO Ha3HAYATHCSA
Ha CPOK He MeHee YeM 7 JHel, HO He OoJiee IIeCTh MecsIIeB.

§55

(1) ITpad, KOTOPHI He ObLT HAJIOXKEH WU OJOOpPEH CY/IOM,
JOJIKEH UCTIONHSATHCS B COOTBETCTBUM C MOJIOKEHUSIMU, OTHOCS-
HIMMKCS K IPOCTOMY 3aKJIIOUEHUIO TIOf] CTPAXYy.

(2) HItpagsr B popme kBuTaHumu Ha 10000 gaTckux KpoH
WIA MEHee, HaJaraeéMsple 10 3anpocy MOJMIUHU, UCTIONHSIOTCS
B COOTBETCTBHUH CO CIIE/IyIONIEH TaOIuIen:

HTpad B popme KBUTAHIIMM AJBTEPHATUBHOE HAKA3aHUE

0—499 naTckux KpoH 2 aHs

500—999 natckux KpoH 4 AHs

1,000—3,999 narckux KpoH 6 qHeu

4,000—5,999 parckux KpoH 8 nHen

6,000—10,000 natckux kpoH 10 nHen

I'naBa 9

WHble npaBoBbIe MOCECTBUS HAKA3yeMOr'o JIesHUS

§68

Ecnu 0OBUHSsIeMBblii MPU3HAETCS] HEBUHOBHBIM B COOTBETCTBUU
co crarber 16 Hacrosiero 3akoHa, TO CyJl MOXKET ONpee/IuTh
NpUMEHEHNE WHBIX Mep, KOTOpPBIE CUMTAET I1e1eCOO0OPa3HBIMU
IUTSI TIpE/IOTBpaIeHu st OyyIuX npectyrienuil. Ecim meHee pa-
JVKAJIbHBIE Mepbl, TaKKe KaK HaJa30p, OIpele/ieHue MecTa Ku-
TEeJbCTBA WM PadOThI, JIeUeHHe OT HAPKOTUYECKOW WUJIM aJIKO-
TOJIHOIM 3aBUCUMOCTH, NICUXUATPUUECKOE JIEYeHUE U T.[I., IPU-
3HaHBI HEIOCTATOUYHBIMU, TO CYJI MOKET PELIUTb, YTO JIUILIO T0OJIK-



HO OBITh ITOMEIICHO B OOJILHUITY JIJIsI TICKXUYECKH OOJTBHBIX WA
B YUPEKAECHUE ISl JIUI C TSKEJIBIMUA TICUXUYECKUMU OTKJIOHE-
HUSMM, WU 9TO OHO JIOJDKHO OBITH OTJAHO Ha IOIEeUeHHe, COOT-
BETCTBYIOIIIEE NICUXUUECKOMY OTKJIOHEHMIO, UM YTO OHO JIOJIK-
HO OBITh TIOMEIIIEHO B TIOAXOSIINN JIOM WU YUpeKAeHHe /s
NOJTyYeHHsT HEOOXOIUMOTO yXxozia uiv 3a00Tel. CopiepkaHue moj
CTpaskeii, 0OecTieurBaroIiee U30JISIIUI0 ¥ 6€30MacHOCTb, JIOJKHO
OBITh BOBMOKHBIM B COOTBETCTBUHU C YCJIOBUSIMH, YKA3aHHBIMU
B ctaTbe 70 Hacrodiero 3akoHa.

§70

(1) K nuiry MoxeT ObITh TPUMEHEHO COJiepXKaHue TIOJ CTpa-
*kel, obecrieurBaroiiee M30JIALUI0 U Oe30MacHOCTh B CIIydae ec-
JINL:

1) OHO MpHU3HAHO BUHOBHBIM B yOMICTBE, Tpadeske, JTUIIeHUH
CBOOOIBI, TS)KKOM HACHJILCTBEHHOM IPECTYIUICHUH, TTPEIbsIBIIC-
HUU YIPO3 TUIOB, YKa3aHHBIX B CTaThe 266 HACTOSAIIEro 3akoHa,
B MOJI’KOTe UJIM B TIOKYILIEHUH Ha OJJHO U3 3TUX MPECTYIUIEHUN; U

2) XapakTep COBEPLUEHHOIO JIEAHUS W AOCTyNHass MHpOp-
Malusi, CBSI3aHHAsI C XapaKTEPUCTUKOW TAHHOTO JIUIA C OCO-
ObIM yKa3aHHWEM Ha MpeAbIayIye MPecTyIJICHUs, OYEBHUIHO,
CBUJIETEJILCTBYET, UTO JAHHOE JIUIO MPEICTABISET OYEBUIHYIO
OTIACHOCTh [Tl KW3HM, Teja, 37I0pPOBbs WA CBOOOIBI JIPYTUX
JIVILT, WJTA

3) ucnonb30BaHUE COAEPKAHUSI MOJ] CTPaXeH, oOecrieurnBalo-
1ee U3OJISIHI0 M 0e30IacHOCTh, BMECTO TIOPEMHOTIO 3aKJIiove-
HUSI, KOTOPOE TPEICTABIACTCS HEOOXOOVUMBIM ISl TIPEIOTBPA-



IIEHUS 3TON OIACHOCTH.

(2) Kpome Toro, K JIuILy MOKET ObITh MPUMEHEHO CONIepKaHue
TOJT CTpaskel, oOecrieunBaroliee U30JSLUI0 1 Oe30MacHOCTD, ec-
JIN:

1) OHO MpPU3HAHO BUHOBHBIM B COBEPILIEHUN W3HACUIJIOBAHUS
WM JTIOOOTO MHOTO TSIKKOTO TOJIOBOTO MPECTYIUICHUS WM TIO-
KYyILLIEHUs] Ha TaKoe JIesIHUE; U

2) XapakTep COBEPLIEHHOIO [esHUS W AOCTyNHask MHpOp-
Malusi, CBSI3aHHAsI C XapaKTEPUCTUKOM JAHHOTO JIMIA C OCO-
ObIM yKa3aHWEM Ha TpPEeABIAYIINe TPECTYIUICHUS, OYEBHIHO,
CBUJIETEJILCTBYET, UTO JAHHOE JIULO IPEJCTABISAET OYEBUIHYIO
OTACHOCTh JUISl KW3HM, Teja, 3A0POBbsS WM CBOOOJBI JPYTUX
JILL;, WK

3) npuMeHeHne cofepkaHus MO CTpakeld, 00eCTieunBaloIIe-
r0 W3OS0 ¥ 0e30MacHOCTh, BMECTO TIOPEMHOTO 3aKJIoue-
HUS TIPEJICTaBIISIETCs] HEOOXOMUMBIM /151 IIPEIOTBPAIICHU ST STOI
OIACHOCTH.

§75

(1) Joxomnpl, u3BneYeHHbIE U3 JIOOOTO MPECTYITHOTO NEsTHUS,
WIM CyMMa, UM SKBUBAJIEHTHAsl, MOTYT ObITh IMOJHOCTBIO WU
YacTUYHO KoH(pucKoBaHbl. Ecii pa3mep Takow cymmBbl He ObLT
JOCTaTOYHO OTpe/esieH, TO MOKET ObITh KOH(PUCKOBaHA CYyMMa,
npeanonaraeMasl S5KkBUBAJIEHTHOM JTOXOJaM.

I'naBa 10

Onpenenenrie HaKa3aHUs

§80



(1) Tlpn onpeneneHvn Haka3zaHWUsI HEOOXOAMMO YUHUTHIBAThH
TSKECTh MPECTYIUIEHUSI U MH(POPMALIMIO, OTHOCAIIYIOCS K JIMY-
HOCTH MPECTYMHUKA, BKJIIOUAs €ro OOIIye JUYHOCTHBIE U COLIU-
aJIbHBIE 0OCTOATENILCTBA, €0 YCJIOBUS JIO M TIOC/IE COBEPIICHUS
MPECTYIJICHUS] U MOTHUBbI COBEPIICHHUSI IPECTYILIEHUSI.

(2) PakT coBeplIEeHHUS MPECTYIIEHNS HECKOJIBKAMU JIMIIAMA
COBMECTHO JIOJIKEH, KaK MIPABUJIO, PACCMATPUBATHCSI B KAUECTBE
OTSIr4arIIero 0OCTOSATEILCTBA.

§81

(1) ITpumeHeHre NONOKEHUH, KACAIOIIMXCS Y)KECTOUCHHUS Ha-
Ka3aHWsl WM UHBIX MPABOBBIX MOCJEICTBUM, B ClIy4ae peruiu-
Ba JIOJKHO OBITH OOYCJIOBJIEHO T€M, UTO JI0 COBEPIIIEHHsI HOBOTO
MIPECTYIUICHUsI IPECTYIMHUK ObLT MPU3HAH BUHOBHBIM B JlaTcKOM
rOCYy/IapCTBE B COBEPILEHUN HAKA3yeMOro AEsHUS NOCe T0CTU-
eHnsa uM 18 JieT, a Takke TeM, 4TO B COOTBETCTBUHU C 3aKOHOM
OH TIOJUIeKUT HAKA3AHUIO 32 PEIUIUB MPECTYIUICHUS WIW MpU-
3HaH BUHOBHBIM B MOKYIIEHUM WJIM B COYYaCTUHM B TaKOM IIpe-
CTYILJICHUH.

(2) B cBs13M € pelliIuBOM Cy/l MOXKET pacCMaTpUBaTh MIPUTO-
BOD, BBIHECEHHBIN B MHOCTPAHHOM rOCyJapCTBE, B KAYECTBE MPU-
roBOpa, BIHECEHHOT0 B [laTckoM rocynapcrse.

(3) Penmaus He npu3HAETCA B Cy4yae, €CJIM 10 COBEPIICHUS
HOBOI'O HaKa3yeMoro JesiHUsI MPOIUIO MSTh JIET C MOMEHTa OT-
OBITHSI HaKa3aHUs TIO0 MPUTOBOPY, NMOMMJIOBAHUS WM OKOHYA-
TEeJIbHOM OTMEHBl Haka3zaHus. Eciau mpeapliylliuM HaKa3aHUeM
ObLT mTpad, TO JAHHOE BpEeMEHHOE OrpaHUYEeHUE JIOJKHO WUC-



YUCTISATHCSI C MOMEHTA BBIHECEHUsI OKOHUYATEIbHOIO IIPUrOBOpa
oo npuHATUsA mTpacda. B OTHOIMEHNN OTCPOYKY UCTIOTHEHU ST
MIPUTrOBOpPA JTAHHBIM CPOK MCUYMCIISIETCSI C MOMEHTA BBIHECEHUS
OKOHYATeJIbHOT'O MPUIoBOpa.

I'maBa 11

[IpekparnieHre npaBoBbIX MOCIEACTBUN HAKA3yeMOTO JESHUS

§93

(1) Cpok 1aBHOCTH yCTaHABIUBAETCS B:

1) nBa roma, ecnm 3a NpecTyIvieHUe PeLyCMOTPEHO HaKasa-
HHe He 6oJiee CypoBOe, YeM OIIUH TOjl TIOPEMHOTO 3aKJTI0UYCHU S,
WJIM €CJIM HaKa3aHUe 3a MPeCcTyIJIEeHUe He MpeBblaeT mrpada;

2) OATh JIET, €C/IU 32 IPECTYIUIEHUE TPEeyCMOTPEHO HaKa3a-
HUe He OoJiee CypOBOE, YeM YeThIpe rojia TIOPEMHOTO 3aKJIi0de-
HUS,

3) nmecATh JIET, €CJIM 3a MPECTYIUICHUE MTPEAYCMOTPEHO HaKa-
3aHue He OoJiee CypoBOe, YeM AeCAThH JIET TIOPEMHOTO 3aKJIi0de-
HUS;

4) nmaTHaOUATh JIET, €CAU 3a MPECTYIUICHHE MpesyCcMOTpe-
HO HakazaHue He OoJsiee CypoBOE, YeM TIOPEMHOE 3aKJII0YeHUE
Ha ONpeJeSIeHHbI CPOK.

I'maBa 12

[MpectymieHrst TpOTUB HE3aBUCUMOCTU U O€30MaCHOCTHU TO-
cylapcTBa

§98

(1) JIroboe U110, KOTOPOE C MHOCTPAHHOM IOMOIIIBIO, C WC-
TMOJIb30BAHUEM CHJIbI MJIU C YTPO30M €€ MPUMEHEHH S COBEPIIIAET



JesiHAe, HalpaBJIeHHOe Ha TO, 4ToOb noasecTH JlaTckoe rocy-
JapCTBO WU KaKyI0-TMOO ero YacTh MOJI ISHCTBIE MHOCTPAHHBIX
MpaBUJ WIK Ha OTAEJeHNe KaKOR-JIMOO 4acTH OT rocylapcTBa,
TO/IJIC)KUT TIOPEMHOMY 3aKJIIOUEHHUI0 Ha JIIOOOW CPOK BIUIOTh
JI0 TIO’KM3HEHHOTO TIOPEMHOTO 3aKJTI0UEHU .

(2) Takoe xe Haka3aHUE IOJKHO HA3HAYATHLCS TAKKE JTIOOOMY
JIMILy, KOTOpPOE C 1IeJIbl0, YKa3aHHOM B 1. (1), opraHM30BbIBaeT
OOIIMPHBIT cabOTaX, MPUOCTAHOBKY MIPOM3BOJCTBA UJIU JIBUKE-
HUS,  TaKKe JTI0OOMY JIMITY, KOTOPOE MPUHUMAET Y4acTHe B I10-
JOOHBIX IEHCTBUSIX, 3HAsI O €ro HEeJIsX.

§110e

Jlioboe U110, KOTOpOE OTKPHITO OCKOPOJISET T0Oble WHO-
CTPaHHYIO HALIMIO, THOCTPAaHHOE IrOCY1apCTBO, €ro iar Wiy JIio-
6011 qpyrovl MpU3HABAEMbI HAIIMOHATBHBIA CUMBOJ WM (prar
Opranmzarmu  OO0beauHenHbix Harmmii wim Coeera EBporisl,
MOJUICKUT 1ITpady WM MPOCTOMY 3aKJIIOUEHHUIO MO CTPaxy,
WIN TIPU OTATYAIOIIMX 0OCTOSTENIbCTBAX — TIOPEMHOMY 3aKJIIO-
YEeHUIO Ha JII0OOW CPOK, HE MPEBHIIIAIONINI IBYX JIET.

I'maBa 13

[Ipectrymienust npoTUB KOHCTUTYIIMY U BBICIITUX OPraHOB Io-
cylapcTBa

§111

JIio6oe 10, KOTOPOEe COBEPINALT JISSTHUE TPU MHOCTPAHHOM
COJICVCTBUU C MPUMEHEHUEM CHUJIbl UJIM C YTPO30U €€ MpUMEeHe-
HUs1, HAITPaBJIEHHOE Ha 3MeHeHre KOHCTUTYylMu nin npyugaHue
€l XapakTepa HEeIECUCTBYIOIIEH, MOIJIEKUT TIOPEMHOMY 3aKJIIO-



YEHUIO Ha JTI00O0I CPOK BILJIOTH IO MOKU3HEHHOTO TIOPEMHOTO 3a-
KJIIOUEHUS.

§112

Jlioboe 1M1, KOTOpOoe COBEeplIaeT AesHUE, HallpaBJeHHOe
MPOTUB KU3HU MOHAPXA WJIM KOHCTUTYLIMOHHOTO PEereHTa, Mmoj-
JIEKUT TIOPEMHOMY 3aKJIIOUEHHIO HA CPOK HE MEHEE LIECTH JIET.

§113

(1) Jlioboe nuiio, KOTOpOe MOKYIaeTcss Ha Oe30MacHOCTh WIH
HE3aBHCUMOCTb MapJiaMeHTa U MHBIM 00Pa30M COBEPIIIAET JII0-
6oe nesTHre ¢ MPUMEHEHUEM CHIIbl WM C YIpO30i ee MpHuMe-
HEHUs, HalpaBJI€HHOE Ha BBIMOIaTeJbCTBO JIIOOOTO peIIeHUs
OT MapJiaMeHTa WM Ha BOCIIPETSITCTBOBAHUE CBOOOAHOMY OCY-
IIECTBJIEHUIO CBOEH AESATEbHOCTH, MOMJIEKUT TIOPEMHOMY 3a-
KJTIOYEHHIO Ha JTI000M CPOK, He MPEBBIIAIIUI 16 JieT, nim npu
OTATYAIONIUX OOCTOSATENIbCTBAX — IMOXKU3HEHHOMY TIOPEMHOMY
3aKJII0YEHUIO.

(2) To e HakazaHWe JOJKHO MPUMEHATHCS K JII0OOMY JIH-
1y, KOTOPOE TAKKE HalagaeT WA OCYLIECTBISAET HACWINE B OT-
HOILIEHUY MOHApXa WA KOHCTUTYIIMOHHOTO PEreHTa Wik MUHU-
crpoB, KoHcTuTymonHoro cyaa wiv BepxoBHoro cyza.

I'naBa 14

[IpecryrnieHns NpoTyuB roCy1apcTBEHHOM BJIACTH U T. 1.

§119

(1) JIrobGoe U0, KOTOpPOE, UCTOJB3Ys CUIY WM YyIpo3y ee
NpPUMEHEHUs, HalajJaeT Ha JoOOro 4YejoBeKa, JAEHCTBYIOIIe-
r0 B COOTBETCTBHHU C TOCYJAPCTBEHHBIMH OOS3aHHOCTSIMH HJIH



(yHK1IMEH, TIPU OCYIIeCTBIICHUN 00sI3aHHOCTEN WM (DyHKIUU
WU TIO CJTy4al0 TaKuX 0Osi3aHHOCTe! Win (hyHKIIUH, WITH KOTO-
poe TOIOOHBIM 00Pa30M TBITAETCs MPEMSITCTBOBATh TAKOMY Ye-
JIOBEKY B BBIIOJIHEHUU 3aKOHHOW OPUIMAILHOW (PYHKIIMU WA
3aCTaBUTh €r0 BHINOIHATh OPULIUATIBHYIO (PYHKIIMIO, OAJIEKUT
MPOCTOMY 3aKJTI0YEHHUIO TOJI CTPAXy WU TIOPEMHOMY 3aKJIi0ue-
HUIO Ha JTI0OOW CPOK, HE MPEBBIIAIOIINN IECTH JIET, WU TpU
CMSTYAIOIIMX OOCTOSITENbCTBAX — IITpady.

['naBa 16

[Ipecryriienusi, COBEpILIEHHbIE PU OCYIIECTBIEHUH TOCyAap-
CTBEHHOU (DyHKLIMHU

§144

Jlio6oe 1m0, KOTOPOE B MPOIIECCe OCYIIECTBIEHUS TOCYyAap-
CTBEHHBIX MOJHOMOYMIA WM (DYHKIIUU, HE3aKOHHO IONyYaer,
TpeOyeT WM NpUHUMaeT oOelaHre TojlapKa WM WHOU TPUBH-
JIETUH, TIOMJIEKUT IIPOCTOMY 3aKJIIOUEHUIO TIOJ, CTPaXy WJIHU TIO-
PEMHOMY 3aKJTIOUEHHIO Ha JTI0OOU CPOK, He MPEBIIAIOIIHI 111e-
CTH JIET, WX TIPU CMSTYAIONIUX 00CTOATENbCTBAX — mTpady.

§151

Jlio6oe nuIio, KOTOpoe MOACTPeKaeT WM OKa3bIBaeT MOMUM-
HEHHOMY [0 TOCY/JIapCTBEHHBIM MMOJTHOMOYMSIM WU (DYHKLKHU
MOMOIIIb B COBEPIIIEHMH HAKa3yeMOro AesiHUsl BO UCIIOHEHUE
JAHHBIX TIOJIHOMOYMNA WM (PYHKIMH, TOIJIEKUT HAKA3aHUIO,
NPeyCMOTPEHHOMY 32 JIaHHOE JIesTHUe, YBEIUYEHHOMY He 00-
Jiee yem HanosoBuHY. Haka3aHue B OTHOIIEHUH BBIIIECTOSIIETO
JMIA He JAOJKHO BJUATH Ha TOT (PakT, YTO caM MOJAYMHEHHBIN,



Onaroyaps OIMOKe WM 110 JTI0OOK MHOM TPUUYWHE, HE TTOIJICKUT
HAKa3aHUIO.

I'naBa 17

JloxHOe oKa3aTeabCTBO M JIOKHOE OOBUHEHHE

§158

(1) JIroboe mumo, KOTOpOe MPECTaBIIsIeT JOXKHOE IO0Ka3a-
TEJILCTBO B CYyJE, MOAJIEKUT TIOPEMHOMY 3aKJIIOUEHHIO Ha JIIO-
001 CpOK, He TIPEBBIIIAIITNI YeThIpex JieT. JJaHHOe TonokeHre
JOJKHO MIPUMEHSITHCS aHAJIOTUYHO K JIOKHOMY JIOKa3aTesIbCTBY,
MPEJICTABJIEHHOMY B MIHOCTPAaHHOM CY/IE.

(2) To xe Haka3aHUE AOJKHO MPUMEHSITbCS B OTHOIICHUU
JI000r0 JIMIIA, KOTOPOE MPEICTABIISET JIOKHOE J0KA3aTeIbCTBO
B Cyne I1paBocynust EBponerickux CooO1recTs.

(3) Ecim noxHOE A0Ka3aTeNbCTBO OTHOCHUTCA K (pakTam,
HE UMEIOIUM OTHOIIEHHS K BOIIPOCY, MOJIeKANIEMY PACCMOT-
PEHMUIO, TO HaKa3aHUe MOXET ObITh CHHKEHO JI0 TTPOCTOTO 3aKJII0-
YeHUsI MO CTPaKy WK mrpada.

§159

(1) JTioboe nuIi0, KOTOPOE MPEICTABISET JIOKHOE JI0Ka3aTe Ib-
CTBO, KOTJia eMy IpeabsBIeHO OOBUHEHHE B TIOPSAKE rocyaap-
CTBEHHBIX YTOJIOBHBIX MPOLIEYP WM OHO JIAET MOKA3aHUSI B CITy-
Yasix, KOrjJa OHO 3aKOHOJATENILHO He 0OSI3aHO MPEJICTABIISITh JI0-
Ka3aTe/ibCTBA, He JI0JDKHO MOJJIekKaTh HaKa3aHUIo.

(2) Ecmu noxHOE ToKa3aTebCTBO OBLIO MPEICTABICHO TpU
Jadye TIOKa3aHWil B cyje, TJe JIMIy ObUIO MPeIoCTaBIeHo Ipa-
BO OTKa3aThCsl OT Ja4yM MOKA3aHUU, TO HAKA3aHUE MOXKET OBITh



YMEHBIIIEHO, WJTU TIPU CMATYAIONIMX OOCTOSITEICTBAX — OTMEHe-
HO.

I'nmaBa 20

[TpecTyriieHusi, BRI3BIBAIOIIME OMACHOCTH JIJIs1 O0IecTBa

§180

Jlioboe nmIi0, KOTOpOoe TOMKHUIaeT CBOe COOCTBEHHOE UMY-
IIECTBO WJIA UMYIIECTBO JPYrOro JIMIA MPH TaKUX 0OCTOSATE b~
CTBaX, KOIJia OHO JIOJKHO OCO3HABaTh, YTO JKU3HU JPYTUX JIUIL
TOJIBEPraloTCs B CBSI3U C STUM HAJIBUTAIOIIENCS] OTTACHOCTH, WU
C UEJbI0 MPUYMHEHUsI CePhe3HOr0 Bpe/la MMYILECTBY APYTHX
JIVILI, WJIM C TIEJIbIO TOJCTPEKATEIbCTBA K MATEXKY, Ipadexy WUIH
JI000MY HHOMY aHAJIOTMTYHOMY HapYIIEHUIO OOIIIECTBEHHOTO T10-
pSJIKa, TOIUIEKUT TIOPEMHOMY 3aKJIIOUEHHUIO Ha JIIOOOH CpOK
BIUIOTH JIO MOKU3HEHHOTO TIOPEMHOI'O 3aKJIIOUEHHUSI.

I'maBa 22

HuieHcTBo n koMMepHaI3alius Mopoka

§197

JIio6oe 110, KOTOpOE, HECMOTPS Ha TIPEAYTIPEKACHUS TTOJTH-
IIUM, BUHOBHO B HHUIIIEHCTBE WJIMA KOTOPOE TMO3BOJISAET JIIOOOMY
JIILY, COBMECTHO C HUM MPOKUBAIOIIEMY U HE JOCTUTIIIEMY BO3-
pacra 18 jer, 3aHMMATbCS HUIIECHCTBOM, IMOJJIEKUT ITPOCTOMY
3aKJTIOYEHUIO TIOJ] CTPAXKY WU TIOPEMHOMY 3aKJIIOUEHUIO Ha JTI0-
00l CpOK, He MpeBbIIAIui 1ecTH MecsieB. [Ipu cMmsryaio-
X OOCTOSTENILCTBAX HaKa3aHUE MOXET ObITh OTMeHeHo. [1pe-
JyTIpeXJIeHUEe B COOTBETCTBUM C JAHHBIM TOJIOKEHUEM JIOJIKHO
OBbITh ICCTBUTEJILHBIM B TEUEHUE IISATH JIET.



§202

Jlio6oe 110, KOTOpOEe Ha KOMMEPYECKON OCHOBE MOJIB3YeTCsT
HEBEXKECTBOM, HEJOMBICIIEM WJIM HEOMBITHOCTBIO IPYTHX JIUII
C LIeJIbI0 CKJIOHEHUS UX K CHEKYJISAIUH, TIOAJIeKUT IPOCTOMY 3a-
KJTIOYEHUIO TTO]] CTPAXKY WJTH TIOPEMHOMY 3aKTIOUEHHIO Ha JTI0OOH
CPOK, HE MPEBBIIIAIOIIIIA OTHOTO TO/a.

I'naBa 23

[TpecTymieHrst MPOTUB CEMEMHBIX OTHOIIEHUH

§208

(1) JTio6oe urto, HaxosiIeecs: B Opake UK B 3aperucTpUpo-
BaHHOM TapTHEPCTBE, KOTOPOE HaMepeBaeTcsl BCTYNUTh B Opak
WM B 3apErHCTPUPOBAHHOE MAPTHEPCTBO, MOAJIEKUT TIOPEMHO-
My 3aKJIIOYEHUIO Ha JII0OOW CPOK, He MPEBHIIIAIONINI TPeX JIET,
WJIY €CJTM IPYTOE JIUIIO B TOT MOMEHT He 3HAJIO O CYIIECTBYIOIEM
Opake WM 3aperucTpupOBAHHOM MApTHEPCTBE, TO TIOPEMHOMY
3aKJIIOYEHUIO Ha JII0OO CPOK, HE MPEBbIIAIONIUI IECTH JIET.

(2) Ecmm niestHie ObLI0 COBEpINIEHO 10 TpyOoii HeOPEKHOCTH,
TO HaKa3aHWEM JOJDKHO OBITh MPOCTOE 3aKJIIOUEHHUE MO CTPAKY
WY TIOPEMHOE 3aKJII0UEHHe Ha JII0OO0M CPOK, HEe TPEBBIIAIONTUIA
OJIHOTO TOf1a.

(3) JIro6oe nurio, He cocTosiiee B Opake WU B 3aperucTpUpo-
BAaHHOM TapTHEPCTBE, KOTOPOE HAMEPEBAETCsl BCTYNUTh B Opak
WM B 3apEerUCTPUPOBAHHOE MTAPTHEPCTBO C JIIOOBIM JIMIIOM, CO-
CTOSIIIIUM B Opake WM 3aperucTpupoBaHHOM MapTHEPCTBE, MO/~
JIKUT TIPOCTOMY 3aKJIIOUYEHUIO TIO]T CTPaXy WM TIOPEMHOMY 3a-
KJTIOYEHHIO Ha JII0OOH CPOK, HE MPEBBIIIAIOIIIIA OHOTO TO/a.



(4) Ecnu mompasymeBaemblil Opak WM 3aperucTpupoBaHHOE
NapTHEPCTBO HE OCHOPUMO, TO HaKa3aHUE B OTHOLLEHUH JIUIIA,
COCTOSIILIEr0 B Opake WK B 3aperucTpUpPOBaHHOM MapTHEPCTBE,
MOXeET Bcerja ObITh YMEHBIIEHO JI0 TIPOCTOrO 3aKJIIYEHHU s O]
CTpaKy, a HaKa3aH¥e B OTHOIIICHUH JINIIA, HE COCTOSIIIEro B Opa-
K€ WY B 3aPETUCTPUPOBAHHOM MAPTHEPCTBE, MOKET OBITh OTMe-
HEHO.

I'naBa 24

[TosoBbIE MpecTyIeHU S

§216

(1) JIroboe murio, KOTOpoe MPUHYKAAET K TIOJIOBOMY CHOIIIE-
HUIO ITyTEM HACWJIMS WM YIpO3bl HACWUJIMEM, SIBJISIETCSI BUHOB-
HBIM B M3HACWJIOBAHUU U TMOJIEKUT TIOPEMHOMY 3aKJIOUEHUIO
Ha JII0OO¥ CPOK, HE MPEBBIMAIINH 1mecTy JieT. [loctaBienue -
I1a B TaKOE TMOJIOXKEHUE, TP KOTOPOM OHO HE CIIOCOOHO OKa3bl-
BaTh COMPOTUBJIEHNUE, IPUPABHUBAETCS K HACWIIHIO.

(2) Ecnm m3HacuIoBaHUE HOCHJIO OCOOO OIMAcHBIN XapakTep
WM COBEPIIEHO MPH 0CO00 OTATYAIONIMX OOCTOSATEbCTBAX, TO
HaKa3aHUe MOXET ObITh YBEJIMYEHO JJO TIOPEMHOI'O 3aKTI0UEHUS
Ha JII0OOH CPOK, HE MPEBBIIAIONINI JeCATH JIET.

I'maBa 25

HacunbcTBeHHBIE PECTYIUIEHUS] TPOTUB JIMYHOCTH

§237

Jlioboe nuio, KoTopoe yOMBaeT Ipyroe JMIO, MPU3HAETCS
BUHOBHBIM B YOUICTBE U TOJIEKHUT TIOPEMHOMY 3aKJIIOUEHUIO
Ha JII0OOH CPOK, KOJIEOITIOIIHIACS OT ISATH JIeT 10 TIOKU3HEHHOTO



TIOPEMHOTI'O 3aKJIIOYEHHUSI.

§238

(1) Ecnu math yOuBaet cBoero peOeHka B TeUeHUe WU cpa-
3y e MOcje POJIOB U €CJIM OHA JIeMCTBOBaJa, HaXOAsCh B Oel-
CTBHM, U3 CTpaxa O MO30pE WJIM UCHBITHIBAS CTPaaHUs BCIIE/-
CTBUE CabOCTH, CMSITCHUsI WU TIAHWKW, BHI3BAHHOW POIAMH,
TO OHA TOUICKUT TIOPEMHOMY 3aKJIIOYEHHMIO Ha JIIOOOH CpOK,
HE MPEBBIIIAIIINN YEThIPEX JIET.

(2) Ecnu Ha nipectyruieHre ObLIO COBEPIIEHO JIUIIb TTOKYIIIe-
Hre 6e3 Bpesa peOeHKy, TO Haka3aHue MOKET ObITh OTMEHEHO.

§239

Jlio6oe u1o, KOTOpoe YOMBAeT Jpyroe JIMIO MO BhICKa3aH-
HOU TIPOChOe MOCeTHEr0, MOIIeKUT TIOPEMHOMY 3aKJIOYEHUIO
Ha JTI0OO0U CPOK, HE MTPEBHIIIAIOINIA TPEX JIET, VITU TPOCTOMY 3a-
KJIIOYEHHMIO TIOJ] CTPaKy Ha CPOK, HE MeHee ueM Ha 60 qHeil.

§240

Jlio6oe 110, KOTOpOe OMOTaeT JAPYroMy JIMILy B COBEpIIe-
HHY CaMOyOUICTBA, OJIEKUT MTpady WM IPOCTOMY 3aKJTIove-
HMIO oAl cTpaxy. Eciiu Takoe jiesiHue, conpoBoXAaBliieecs Mo-
MOIIbIO, COBEPLIEHO I10 MPUYHUHE JIMYHON 3aMHTEPECOBAHHOCTH,
TO HaKa3aHUEM JOJKHO OBITh TIOPEMHOE 3aKJII0UCHHE Ha JTI000M
CPOK, He MPEBBIIIAOIINN TPEX JIeT.

§241

Jlio6oe nuiio, KOTopoe Mo HEOPEKHOCTU MPUYMHSIET CMEPThb
JpyroMy JIMily, HOAJIEKHUT ITpady, MPOCTOMY 3aKIIOUEHHUIO MO/
CTpaKy WM TIOPEMHOMY 3aKJIIOUEHHUIO, HE MPEBBIILIAIOIIEMY Ye-



ThIPEX MECALIEB, MM MPU OTATYAIOIINX 0OCTOSATEIbCTBAX — TIO-
PEMHOMY 3aKJIIOUEHUIO Ha 00O CPOK, HE MPEBHIIIAIONINI Ye-
ThIpEX JIeT.

I03.T. 2. C. 308—317.

De similibus ad similia aedem ratione praecedendum
est — MPOU3BOJICTBO MO CXOIHBIM JIeJIaM TIPOUCXOAUT TI0 OJIHUM
Y TEM JKe MpaBUJIaM.

JAHD - HaTypasbHBII MM IEHEKHBIA TOOOP C TOKOPEHHBIX
IUIEMEH U HapooB. B nepuon ckinagsiBaHus paHHe(EOIaIbHO-
r0 rocyJapcTBa JiaHb, B3UMABINASCS C ITUX IUIEMEH, prodpe-
Tajla HOBOe 3HaueHue — Hayora. C pa3BUTHEM 3eMeNTbHOW CO0-
CTBEHHOCTH Y MOKAJIOBAaHUEM TpaBa cOOpa 1aHU CBETCKUM H [Iy-
XOBHBIM (peojaiaM J1aHb TpaHC(POpMHUPOBaAIach B (PEOAATBHYIO
penty. Ha Pycu manp uzBectHa ¢ IX B. COOp gaHu ¢ MOABIACT-
HBIX TUIEMEH OCYIIECTBIISUICS KHSA3EM U €ro JpY:KUHON BO Bpe-
Ml «TOJTIoNIbsT». [lepBoHaYaIbHO pa3mep 1aHu He ObLT (PUKCHUPO-
BaHHBIM. JTO IMPUBEJIO K CTOJIKHOBEHMIO KHA3s1 Uropsa (912—
945 rr.) ¢ apeBnsHamu. [locie rudenu KHs3s ero BAOBa KHATH-
Hs1 Onbra BBeJa HOBYIO cucTeMy cOopa AaHu. Bbul ycTaHOBIIeH
TOYHBIN ee pa3Mep (Ypoku) u mecta cbopa (roroctsl). B XI—
XIII BB. CJIOBO «JaHb» O3HAYAJIO HAJIOT U (PEOAAILHYIO PEHTY.
B XIII—XV BB. 1aHb cOOMpasiach ¢ pyCCKUX KHSIKECTB B TOJIb3Y
3omotour Oppl, Tak Ha3bIBAEMBbIN OPIBIHCKUIA BBIXO/I.



JAOCCKAA ITPABOBAA MbICJIb IPEBHEI'O KH-
TAS — npaBoBble BO33peHUs JAOCU3Ma B ONPE/EIEHHON Me-
pe ONMOHMPOBAIM KOH(PYIMAHCKOMY IMPaBONOHUMaHUI0. Beny-
M npeacraBuTesb Jqaocusma Jlao-1I3b1 u ero nocnenosarenu
roJiarajim, 4To Hapoj Xopouio yrpasisieM. [1o MHEHHIO 1a0COB,
B IPOIIJIOM HaKa3aHWe ObUIO XOPOIIUM CPEACTBOM BOCITUTAHUS
Y UHCTPYMEHTOM YIIPABJIEHHS, HO 3aKOHBI CO BPEMEHEM MEHSI-
I0TCS1, M HEJIETIO B JIeJIE YCTAHOBJIEHUSI U MIPUMEHEHHUS 3aKOHOB
MOAPAXKATh IPEBHUM.

JAPBUHUN3M - HampasjieHue B OOIIECTBEHHBIX HayKax
BTOpOi MosioBUHb XIX — Havana XX B., UCXOAMBIIIEE U3 MO-
HUMAaHHMS 3aKOHOB OOIINIECTBEHHOIO Pa3BUTHS KaK aHajiora Ouo-
JIOTUYECKUX 3aKOHOB €CTECTBEHHOTO 0TOOpPa, OOPHOBI 3a CyIlle-
CTBOBaHME M BBIKMBAHUSI HanOoJIee MPUCIIOCOOIEHHBIX, OTKPbI-
THIX U1 000CHOBaHHBIX B cepenuHe XIX cronerus Y. JlapsuHom.

HAPEHUE - 6e3Bo3me3Has mepegada UMYIIECTBEHHBIX
IIEHHOCTEW JIMIIOM, KOTOPOMY OHM TPUHAJJIeXAT, B COOCTBEH-
HOCTb Jpyroro juua. LleHHble napeHus I01KHb 0pOPMIIATHCA
HOTApHaJIbHO — TIOCPE/ICTBOM COCTaBJIEHUS IOPUIMYECKOIO J10-
KyMEHTa, IMEHYEMOT'O IApPCTBEHHON.

JlapeHue sBIsieTCS OAHUM M3 CTApEeHIIMX JIOTOBOPOB I'pax-
JAHCKOTO ITpaBa. Y:ke B PUMCKOM IpaBe JapeHue PU3HaBajIoCh
OIHUM W3 OCHOBAaHWMI BO3HUKHOBEHHMS MpaBa COOCTBEHHOCTH.
Ooberanne MOJAPHTH, €CIIM OHO COBEPIIAJIOCh B (DOpME CTHITY-



JIANWHA, TAKKE UMEJIO IOPUANYICCKYIO CUITY.

JAYA B3ATKMU - npecrymieHue NpOoTUB rocy1apCTBEHHON
BJIACTH, UHTEPECOB TOCYAAPCTBEHHOM CITyKOBI M CITyKOBI B Opra-
HaX MECTHOTO CaMOYIIPaBJIEHUSI.

Cratbs 291 YK P®. Jlaua B34TKM

1. faya B3STKU AOJDKHOCTHOMY JIMILYy JTMYHO WJIM 4Yepe3 Mo-
CpelHuKa —

Hakas3bIBaeTcsl mTpadom B pazmepe 10 JBYXCOT ThICSY pyoO-
Jiell WM B pa3Mepe 3apaO0THOM TUIATHI HJTH MHOTO JIOXOJIA OCYK-
JICHHOTO 3a MepPHOJ1 IO BOCEMHAIIIATA MECSALIEB, TMOO UCITPABU-
TeJBHBIMK Pab0TaMU Ha CPOK OT OHOTO Iofia /IO BYX JIeT, TUO0
apecToM Ha CPOK OT TpeX JIO IIeCTH MECSIEB, MO0 JIUIICHUEM
CBOOOMBI HA CPOK JI0 TPEX JIET.

2. laya B3SITKU AOJKHOCTHOMY JIMILy 32 COBEpIIIEHUE UM 3a-
BEJIOMO HE3aKOHHBIX JICHCTBUM (Oe3/1eicTBrE) —

Haka3bIBaeTcs mrpadom B pazMepe OT CTa ThICSY 0 MATUCOT
ThICSIY pyOJieli Wiv B pa3Mepe 3apaO0THOM TUIATHl UM UHOTO JI0-
XO0JIa OCYXJISHHOTO 3a MePHOJI OT OHOTO rofia 10 TPeX JieT MO0
JIMIIIEHUEeM CBOOO/IBI HA CPOK JI0 BOCHMH JIET.

[Mpumeuanwue. JIuiio, naBiiee B3SITKY, OCBOOOKAAETCS OT yro-
JIOBHOM OTBETCTBEHHOCTH, €CJIM MMEJIO MECTO BBIMOTATEIbCTBO
B3SITKM CO CTOPOHBI JIOJDKHOCTHOTO JIMIA WM €CJIU JIAIO J00-
POBOJILHO COOOIIUJIO OPraHy, UMeIIeMy IpaBo BO30YIUTh yro-
JIOBHOE JIeJIO, O Jade B3SITKH.

OOBbeKTHBHAS CTOPOHA BBIPAXaeTcs B Jadye JIOKHOCTHOMY



JIVITY B3SITKU JIMYHO WM Yepe3 MOCPEIHUKA 32 COBEPIICHUE UM
OTIpeIeJICHHBIX JIEeUCTBUN JIMOO Oe3MeUCTBUS, BXOISAIINX B €T0
ClTy)keOHble 00S3aHHOCTU B CBS3M C 3aHUMAEeMOMW JIOJDKHOCTBIO.
BssiTka nepenaercsi JOMKHOCTHOMY JIMITY B MHTEPECcax JAloIIero
OO0 MIPEACTABIISEMbIX VM JIHII.

Jlaya B3SITKU — MPeCTyIieHrue ¢ (POPMAIIbHBIM COCTABOM, TO
€CTb MPU3HAETCS OKOHUYEHHBIM C MOMEHTA Tiepeiaur B3SITKOIIO-
JIy4aTesio XOTs Obl 4aCTh B3SITKH.

B Tex cimyuasx, Korjua JOJKHOCTHOE JIUIO OTKAa3bIBAETCS MPU-
HSATH TPeIIaraeMyIo B3SITKY, IEHCTBUS B3SITKOIATENS] 0Opa3yioT
TIOKYIIIEHUE Ha Jauy B3STKU.

CyObeKkTUBHAs CTOPOHA XapaKTePU3yeTCsl MPSIMBIM YMBICJIOM.

CyObeKToM SIBJISIIOTCS JIIOObIE JIUIA, TOCTHrIue 16-1eTHero
BO3pacra.

Kpanupuimpyomymy npu3HakKaMu TPecTYIUIeH!s] Mo 4.
2 cr. 291 YK P® saBnsiorcs gaya B3TKU JOKHOCTHOMY JIAILY
3a COBEpIIICHUE UM 3aBeJJOMO HE3aKOHHBIX JEHCTBUH (M Oe3-
JIeVICTBUS).

Ilnenym BepxoBHoro cyma P® B CBOEM MOCTaHOBJIEHUA
ot 10 despansg 2000 r. oTmMeTwI, 4TO, peliasi BOIpoc 00 OCBO-
OOXIEHUM JINIIA OT YTOJIOBHOW OTBETCTBEHHOCTH B Cliy4ae J00-
POBOJIHOTO COOOIIIEHHsI OpraHy, UMEIIIeMy PaBO BO3OYIHThH
YTOJIOBHOE JIENIO, O Jaye B3SITKU, CJAEIyeT UMEThb B BUIY CJEIy-
foliee: cooOIieHue (MMCbMEHHOE WM YCTHOE) JOJIKHO MpU3HA-
BaThCs1 IOOPOBOJIBHBIM HE3aBUCUMO OT MOTHBOB, KOTOPBIMU PY-
KOBOJICTBOBAJICS 3as1BUTENb. JII0OOK MOTUB JOOPOBOJIBHOTO CO-



OOIIIEHHM S O J1aue B3SITKU JI0JIKEH COUETaThCsl C CO3HAHUEM IPUH-
IUIMHAATEHON BO3MOXXHOCTH N30€KaTh YTOJIOBHOW OTBETCTBEHHO-
CTH.

Korpa xe 11110 moHMMaeT, 4To MpaBOOX pAHUTEIbHbIE OPraHbl
yKe pacrnosaraiT HH(GOpMaluei 0 COBepIIEHUU UM ITPECTYILIe-
HUS ¥ TIPEJIPUHUMAIOT peabHble MEpBI JIJIsl €ro 3aJepiKaHusd,
0 TOOPOBOJILHOCTH TOBOPUTD HEJb3S.

OcBoOOXAeHNe B3SITKOIATENIEH OT YTOJIOBHON OTBETCTBEHHO-
CTH 10 MOTUBaM J0OPOBOJIBHOIO COOOIIEHHSI O COBEPIICHHOM
NPECTYIUICHUU HEe O3HA4YaeT OTCYTCTBUS B JCUCTBUSIX STHX JIUIL
cocraBa rnpecryruieHus. [103ToMy OHM He MOTYT TPU3HABATHCS
noteprneBMMU. VIMyI1ecTBO, sBJsIONIEeCs MPEIMETOM B3ATKU
¥ OTHECEHHOE K BEIIECTBEHHBIM JIOKA3aTeIbCTBAM KaK HaXHUTOE
NPECTYMHBIM MyTeM, MOAJIeKUT OOpaIeHHIo B JOXOI Tocyaap-
crBa. Ecim miio 10 BpydeHHs B3SITKU JOOPOBOJIBHO 3asIBHJIO
00 9TOM OpraHy, MUMeloIeMy MpaBo BO30YyXkJaTh YTOJOBHbBIE Jie-
JIa, IpUYeM Tepejiava JAeHer, [IEHHbIX OyMar, HHOTO UMYIIIeCTBa
NPOXOAMJIA TIOJ KOHTPOJIEM COOTBETCTBYIOIIMX CITYyXKO B EJsX
3aJiepKaHusl C TOJIMYHBIM JIMIA, 3asiBUBIIETO Takue TpeOoBa-
HUS, IEHBI'W U Pyrve LIEHHOCTH, SIBUBIIIEECS MPEAMETOM B3SIT-
KU, TIOJIJIEKAT BO3BPAILIECHUIO BJIAIEITBITY.

JTAYHBIM 3EMEJIBHBI YUYACTOK - 3emenbHbiil
YYacTOK, MPeJOCTaBJICHHbI TpakJaHUHY WU MPUOOPETEHHBIN
MM B LICJIAX OTAbIXAa C BO3MOXHOCTBIO BO3BECTH JKHUJIOC CTPOCHHE
VUTY JKUJIOW IOM, a TaKKe C [IEJIbIO BBIpaIIUBaTh IUVIOIOBBIC, ATOO-



HBIC, OBOIIIHEIE, OaxueBble WJIA UHBIE CCJIbXO3KYJIbTYPHhI.



IE

JIETAY Iages MBanoBuy (1793 — 28 nexaGpst 1849) — op-
JUHAPHBIA TIpodeccop, ceHatop, MCCeI0BaTeIbIpodIeM mpa-
BOBOI HAyKH.

B 1813 r. oKOHUYMJI OTZE/IEHNE HPaBCTBEHHO-TIOJIMTUYECKUAX
HayK XapbKOBCKOTO YHUBEPCUTETA.

B 3TOM 3Ke rofy 3alMThI AUCCEPTALIO [0 PUMCKOMY TTPaBYy.

locymapctBennyio cinyxOy I1. WM. eraii ycmemHo couye-
TaJl C HAYYHO-TIPETNOAABATEIbCKOM JIeATeIbHOCTBIO. [Ipenonasain
B YumMiIe rmpaBoBeIeHHs], TOATOTOBMII U M3/ Psill IMyOIuKa-
1.

Cdepy HaydHBIX HHTEPECOB YYEHOTO COCTaBHJIM OOIIHe
npoOsieMbl TpaBa, JEWCTBYIOIIEro 3aKoHomaTenabcTBa Poccuw,
a TaK’e JAPYrux CTpaH.

Haubonee 3nauumvie pabomul: «CucteMaTHuecKoe HauepTa-
HHUE CYIIECTBYIOIIUX POCCHUICKUX y3aKOHEHUH 00 OOIMX me-
HEKHBIX 3a€MHBIX aKTaX, MEKIy YaCTHBIMH JIOAbMH YIOTPEO-
asgembix». Y. 1—2 (M., 1824); «O coBeplieHUH KPErnOCTHBIX
AKTOB Ha OCHOBAaHMM OOIIMX POCCHICKUX Yy3akOHeHWit» (M.,
1827); «Ilocobusi u mpaBwiia U3yYeHUs] POCCUMCKHUX 3aKOHOB
win Marepuasipl K SHIMKJIONEANU, METOJOJIOTMM U UCTOPUU
uTeparypsl poccuiickoro mnpaBa» (M., 1831); «Bsrisag Ha co-
BpEMEHHOE TOJIOKEHUE YTOJIOBHOTO 3aKOHOJATebcTBA B EBpo-
nie» (CTI6., 1845); «Y4yeOHass KHUra pOCCHICKOTO IPaskIaHCKO-



'O CYJIOITPOM3BOJICTBA TYOEPHCKHX 00JIacTel, Ha OOIIUX IpaBax
cocrosimux» (CII6., 1840, 1843, 1846); «Barnsg Ha coBpeMeH-
HOE TOJIOKEHUE YToJIOBHOTO cynonpousBoactBa» (CII0., 1846);
«YuebHass KHUra POCCHICKOrO TI'PaXKIaHCKOTO CYIOMPOU3BOI-
cTBa U cynebHoro nenoripousBoactea» (CII6., 1847); «Unore-
KapHbIE CUCTEMBI U BJIMSTHYE VX Ha (PUHAHCHI ¥ BOOOIIE HA TOCY-
napctBeHHoe Onarococtosiaue» (CII6., 1849).

Bce pabortst I1. . Jlerass umerot 1o npermyInecTBy OIuMca-
TeJIbHBIN XapaKTep, HE3aBUCUMO OT TOTO, UJIET JIU pedb O 3apy-
OEKHOM WJI POCCHIICKOM 3aKOHOIATEILCTBE. ABTOP TIPECIIeio-
BaJl KOHKPETHYIO 11eJIb — O3HAKOMJIEHUE OOYJaloIIuXcsl C Mpo-
OseMoii mpaBa B 1IEJIOM WM OTAEIbHOM ero otpacibio. Tak,
B «Y4eOHOI KHUTe POCCHIICKOTO TPk IAHCKOTO CYJOITPOU3BO/I-
CTBa U CyIeOHOTO JIeJIOMPOU3BOJICTBAa» OH M3JIarajl OO T10-
PSJIOK CYIONPOU3BOACTBA B Pa3jIMUHBIX CYA€OHBIX WHCTAHIIM-
SIX, B OOIIMX, KOMMEPUYECKUX, COBECTJIMBBIX CYJaX, MEKEBBIX
WHCTAHIUSAX U JIp., CTPEMSICh MAKCUMAJBbHO TIOJHO W3JIOKHUTh
BCE y3aKOHEHUS 10 BOIMPOCaM CyA0YCTPOMCTBA U CYOITPOU3BO/I-
cTBa, omerneHHbie B CBoze 3akoHOB. Ocoboe 3HaUeHUe yIemsi
3aKOHOJATENILCTBY OPYyrux crpaH. KOpuct, monaran oH, «TOJBKO
Torja OylieT coieliCTBOBATh yCrexaM MpaBOBeIeHu I, KOTJa BOC-
MOJIb3YETCsl OTBITOM JIPYTUX MOJIOKUTEIBHBIX TTPAB».

I1. . Jlerait aBan BecbMa IMIMPOKYIO XapaKTEPUCTUKY TTpHe-
MOB, C ITOMOIIBIO KOTOPBIX IOPUCTHI TPOBOAST CBOM MCCIIEI0BA-
Hus. B ux yncrie oH Bbiiess1 pusiocodckoe, UCTOPUIECKOe, IM-
MUPUYECKOE, JOTMaTUUeCKOe U TuTepatypHoe no3Hanue. [1o ero



MHEHMIO, pritococKoe O3HAHKE PACKphIBaeT OOIIHE TPHYMHBI
MIPOUCXOXKJICHUST 3aKOHOB, UCTOPUYECKOE — XOJ| MOCTETIEHHOTO
npeoOpa3oBaHKsI 3aKOHOB, SMITUPUYECKOE — MO3BOJISIET YBUICTh
BJIMSIHME HA 3aKOHBI OCOOBIX YCIOBHI KOHKPETHOW MECTHOCTH.
Jlormarudeckoe no3HaHue 00eCTIeunBaeT 3HAHUE EUCTBYIOIIETO
3aKOHO/IATENILCTBA; JIUTEPATYPHOE MCCIIEIOBaHKE CIIOCOOCTBYET
(popmupoBaHUIO MPEAJIOKEHUN O MYTAX JATBHEHUIIEro pa3BUTHS
COBEPIIIEHCTBOBAHMSI 3aKOHO/IATE IbCTBA.
[I1. T. 20. C. 329—330.



1B

ABUAKUNMOCTD - umyiiectBo, He CBA3aHHOE C 3eMJIEH,
He MpUKperieHHoe K Hell. K IBUKUMOCTH OTHOCATCS BEIIU, KO-
TOpbIE MOTYT CaMU IepPeIBUTaThCsl ((KUBOTHBIE), IEHBI'M, IICHHBIE
OyMmaru, JI0JITOBbIE CBUJIETEIIbCTBA, UCTIOJTHUTEITLHBIE JIUCTHI.

JBUHCKASA YCTABHAA I'PAMOTA 1397—1398 rr. —
JlaHa BEJIMKMM MOCKOBCKHMM KHs13eM Bacuiuewm [IMutpreBruem
(1389—1425 rr.) HaceneHuio JIBUHCKON 3eMJIN.

Hopms! [IBUHCKO# yCTaBHOM TpaMOTHI TIEPEAaloT BCIO BIACTh
HAMECTHHKY BEJIMKOTO KHsI3$51, KOTOPBIA JJOJKEH OCYILECTBIISATh
HaJ30p 3a (peogaIbHBIM MOPSIIKOM.

Bo30yskieHre yroJgoBHOro ena, oOecrnevyeHre siBKU B cy[l 00-
BUHSIEMOT'0, & TAKXKe BBI30B B CY/I TSDKYIIUXCS MO IPaKAaHCKOMY
JeJTy TTPOU3BOIUTCS] OpraHaMu roCcy/1apCTBa.

JIBUHCKasi ycTaBHasi rpaMoOTa KapaeT BBICOKUM JIEHEKHBIM
mITpadOM He TOJIKO BCSAKOE CAaMOYITPABCTBO, HO M CAMOBOJIBHBIN
OTIYCK MOWMAaHHOTO BOPa W HaKa3bIBAET KPaKy MPH TPOEKpar-
HOM ee TMIOBTOPEHUH CMEPTHOH Ka3HbIO.

B rpamore nonpoOHO pa3zpadoTaH BOIPOC O MPECTYIUIEHUSIX,
HAIPaBJICHHBIX MMPOTUB KU3HU, YECTHU U 3/10POBbsI; PA3IAYAIOT-
cs1 yOMICTBO, HAaHECEHHNE «KPOBABBIX paH», HAHECEHHE MOOOEB,
ockopOJieHre cJI0BOM. [IBMHCKas ycTaBHAsi rpaMOTa OCBOOOXK 1a-
€T XO35IMHa XOJIONa OT HAaKa3aHMs 32 HEYMBIIIIJIEHHOE YOUICTBO



MOCJIEAHETO.

['pamoTa mpegycMaTprBaeT B3bICKAHWE 32 YOMWCTBO TUKOW
BUPBI C OOIIUHBI, Ha IT0JIe KOTOPOM HAMJICH TPYIT YOUTOTO, U BECh-
Ma Onmusko Kk Pycckoit TIpaBne TpakTyeT Borpoc 006 OTBETCTBEH-
HOCTU yOUWITHI.

JIBOMHOE TPAKIAHCTBO (Gunarpusm, KyMmyJisis
IPak/IaHCTBA) — MPUHAJIEKHOCTD JIMIA OMHOBPEMEHHO K I'pax-
JaHCTBY NIByX U Oosiee rocyaapcTB. Bo3HMKaeT riaBHBIM 00-
pa3oM BCJIE/ICTBUE KOJUIM3MM 3aKOHOJATENIbCTBA O TIpaxkIaH-
CTBE pa3IMUHBIX FOCYAPCTB, HATPUMED IMPUHIIMTIA «ITPaBa KPoO-
BU» U TPHUHIUIA «IpaBa NMOYBbl». COINIACHO pacnpoCTpaHeH-
HOMY B3IJISITY TPEThE TOCYAapPCTBO MOKET PACCMATPUBATH JIAIIO
C JIBOMHBIM TPk IAaHCTBOM (OUTIATpH/IA) KaK IpakJaHUHA JTI000-
IO M3 TOCY/IaPCTB, IPAXJAHCTBO KOTOPBIX OHO nMeeT. COBpeMeH-
HOE MEKIyHapOJHOE MPaBO He 3HAET eJMHOUN OOIIeNPU3HAHHON
perjaMeHTaIMd BOIPOCOB, BO3HUKAIOIINUX B CBSI3U C IBOMHBIM
TPakJAHCTBOM.

IIBOfIHOE HAJIOT'OOBJIOZKEHME - curyanusi, Bo3-
HUKaIoIasl B Pe3yJibTaTe MPUMEHEHUs] Pa3HbIMU CTPAaHAMU Pa3-
JIMYHBIX CHCTEM HAJIOTOOOIOKEHHSI, IPU KOTOPOH 3arpaHUIHBIN
JIOXOJ] KOMITAHUY 00JIaraeTcsi HAJIOrOM KakK B CTPaHE — UICTOYHUKE
JI0X0J1a, TaK U MO MECTY I0PUIMUYECKOTO ajipeca KoMmrnanuu. [Tpu-
3HaBasl, YTO TBOMHOE HAJIOrOOOJIOKEHUE HE CIIOCOOCTBYET pas-
BUTHIO TOPTOBJIM, MHOTHE TOCYAAPCTBA — YUYACTHUKU IOTOBOPOB



0 HAJIOTOOOIOKEHNUHU, OMPEACISIONIMX B3aUMHBIN MOPSIOK B3H-
MaHUsI OJIOXOIHBIX HAJIOTOB C KOMIIAHUI-PE3UIEHTOB, BKJIIOYA-
10T B 9TU JJOTOBOPHI YCJIOBUE, MO0 KOTOPOMY JIOXOJIbl KOMIIaHUI
oOJaraloTcsl HaJIorOM TOJIBKO B OIHOM cTpaHe. P® umeer moro-
BOpHI 00 M30eKaHWK TBOMHOTO HajlorooonmoxeHus ¢ @panmmeit
(1970, 1976, 1985 rr.), UTanueit (1971, 1975, 1985 rr.), Upnan-
quent (1974, 1986, 1994 rr.), I'petent (1976 r.), ApreHTuHOM
(1979 r.), Hopseruei1 (1980 r.), ABcrpueit, ®PI" (1981r.), I1IBe-
mment (1981, 1993 rr.), Kunipowm (1982 r.), Ucnanueint, Kananon,
Bemukoopuranueii (1985 r.), Snonuei, Janueir, Hunepnanna-
Mu (1986 r.), Manaizuen, ®unnsauauen, beasruenn (1987 r.),
Amxupom, Uaaueint (1988 r.), [Monbiei, CIIA, Pecybnmukoi
Kopes (1992 r.), Beetnamom, bonrapueit, Pymbinuen (1993 r.),
V36ekucranom, Benrpueii (1994 r.) Benapyceio (1995 1.). Kpo-
Me Toro, P® ydactByeT B HEKOTOPBIX MHOTOCTOPOHHUX JOTOBO-
pax 00 ycTpaHEeHUU IBOMHOTO HAJIOrOOOJIOKEHHS.

ABOPAHE - rocrioactyioiiiee mpuBUIErMPOBAHHOE COCIIO-
BUe B (PeodabHOM OOIIECTBE, B COCTaB KOTOPOTO BXOIVJIM
KpyIHasl 3eMeJlbHasl apUCTOKPATHsl U OCHOBHAsI Macca CPEeqHUX
Y MEJIKUX 3eMJIEBJIa/IE/bLIEB-TIOMEIIHUKOB.

JIBOpsIHMH — CiIyra KpyImHOro 3emuieBnagensiia JIpesnen Pycy,
KUBYIIUI Y HETO BO JIBOPE /151 IOMAIIIHETO yCaykeHus. B npes-
HOCTH CTaTyC ABOPSIHMHA ITPUPABHUBAJICS K CTATYCY TOMAIIIHETO
pada (uensiin), HO pada MPUBUIICTHPOBAHHOTO, TIPEAHA3HAYCH-
HOTO K OXPaHHOM CITyk0e WM YIPABIECHUIO XO3SHCTBOM CBOETO



rOCIIOJINHA.

[Mo mepe pasButusi deomanm3ma Bce OONBIIYIO JIMIHYIO
BJIACTh COCPEIOTOYMBAJIU B CBOUX PyKaX KOPOJIU, TEPLIOTH, Ipa-
o1 Ha 3anane, kHsA3bs U Oosipe Ha Pycu. TlocteneHHO BO Beex
cTpaHax B (be0oJaIbHYIO 3MOXY CKJIAABIBAJICS KJACC, MOIb30BaB-
HIMIACSA TIMPOKUMU MPUBUIETUSAMU. TOJBKO BBICOKOMOCTABJICH-
HBIM YMHOBHHUKAM M OOTraThIM KYIIaM yIaBaJOCh TPOHUKHYTh
B COCTaB ABOPSIHCTBA. OCHOBON SKOHOMHUYECKOIO U MOJIUTHYE-
CKOT'0 TOCTIOZICTBA IBOPSIHCTBA SIBJISIIACHh (DeoqasibHast COOCTBEH-
HOCTb Ha 3eMJTI0. BO MHOTHX cTpaHax aOCOIOTH3M CHITPasl aK-
TUBHYIO POJIb B PaCIIMPEHUU JBOPSHCKUX MpUBHIIEruil. MaHu-
(ect «O BobHOCTH ABOPSHCKOM» 1762 1. 0CBOOOX I ABOPSH
OT 00s13aTeNTILHOM BOGHHOU Y TPaKIAHCKOU CITYKOBI, TMUHBIX T10-
nareit. «’KanoBaHHast rpamoTa» 1785 r. errie OoJbilie pacvpu-
JIa IPUBWJIETUM PYCCKOTO ABOPSHCTBA. [locie oTMeHbI KpemnocT-
Horo mpaBa (1861 r.) B CBA3M C JaJIbHEUIIIUM pa3BUTHEM Ka-
NUTATU3MA TPOUCXOIHIIO OCTIa0IeHe SKOHOMUIECKUX MTO3UITUIA
aBopstHCTBA. OKTAOpbcKas peBomonus 1917 r. nukBuAMpoBaia
JIBOPSTHCKO-TIOMEIITNYbE 3eMJIEBIIAJICHUE U YIIPa3IHUIA COCJIOB-
HOE JIeJICHUE HACEJICHUS.

De minimus non curat lex — 3akoH He 3aHUMaeTcd MaJio-
3HAYUTEJILHBIM.

NABYXITAJIATHAA CUCTEMA - crpykTypa npeicraBu-
TEJIbHBIX YUPEKICHUI — MapIaMeHTOB, PU KOTOPOU MapjaMeHT



COCTOMT U3 JIBYX najar. Mcropuueckn HUAKH:AA NajgaTa Tpaguiy-
OHHO CUMTAJIACh OOJee IeMOKpPAaTHYECKOW, MOITOMY €il MPOTH-
BOIOCTABJIsIACh BEPXHSIs MajlaTa, KOTopasi A0JKHA Oblla UrpaTh
POJIb TOPMO3a 10 OTHOLIEHUIO K HYKHEN nanare. HuxHaa nana-
Ta BCerja n30dupaeTcst HeMoCPeICTBEHHO HaceleHneM. BepxHsis
najnara (popMupyeTCsl pa3IMIHBIME CIIOCOOAMU — ITyTEM HETpsi-
MBIX BHIOOPOB WJIM B TOPSI/IKE TPSIMBIX BHIOOPOB. B psine ciyda-
€B BEPXHHUE NaJIaThl (POPMUPYIOTCS CMELIAHHBIM ITyTEM: 4acTb €€
YJIEHOB M30Mpaercs, yacTb Ha3HavaeTcs. K kaHauaaram B aemy-
TaThl BEPXHUX MAJIAT MPEABSIBIISIOTCS, KaK MPaBHJIo, Oojee CTpo-
rue TpedoBaHUs. B OONMBIIMHCTBE COBpPEMEHHBIX MapiaMEeHTOB
IIpaBa BEPXHMX MaJaT OrPaHUYEHBI IO CPABHEHHUIO C IpaBaMU
HWKHMX MaJjar.



IE

JEBUTOP - B rpa)xaaHCcKOM MpaBe CTOPOHA B 00s3aTelTh-
CTBe, 00sI3aHHAs COBEPIIUTH ONpee/eHHbIe AeUCTBUS W BO3-
JepKaThCsl OT COBEPILICHMS ICHCTBUS; IOJUKHUK. B KauecTBe fe-
OUTOpa MOTYT BBICTYTIATh JIUIIIb JIUIA, CIIOCOOHBIE OBITh HOCUTE-
JISIMU T'PaXJAHCKUX TIPaB v 00sI3aHHOCTEH. B IBYCTOPOHHUX J10-
TOBOPHBIX 00SI3aTEILCTBAX OJIHO U TO K€ JIMIIO BHICTYIIAET U B Ka-
JyecTBe AeOMTOpa, U B KAYeCTBE KPeAUTOpa.

JEBAJIbBAIIUA — noHuxkeHre Kypca HallMOHAIBLHOM Jie-
HEKHOH eIMHMIIBI [10 OTHOILIEHUIO K BAJIIOTaM JIpyrux cTpat. [e-
BaJIbBALIMS OTPakKaeT 00eCIieHEeHUE BATIOTHBIX CPEJICTB B PE3YJlb-
TaTe MHQIAIH, TeUINTa TUIATEXHBIX OaIaHCOB.

JEBUAHTHOE IIOBEJIEHUE - otkons011MECS OT 00-
IIETPU3HAHHBIX HOPM COLIMAJIbHBIC EWCTBUS, TIOCTYIIKY JIIOJICH
WY VX TPYIIIL

B mmpokom cMmbIciie IeBHaHTHOE TIOBEICHUE BKIIIOYAET B Ce-
Os1 MOOble OTKJIOHEHHWS B TIOBEJICHMU OT COIMAJIbHBIX HOPM —
KakK IMOJIOKUTEbHBIE, TAK U OTpUIIaTe IbHbIe (IPECTYIUICHHUS], Ha-
pyIIeHus] OOIIECTBEHHOTO TOPSI/IKa, HOPM MOPAIH, TPaTUIANA
1 00bIyaeB). B y3koM cMbIcIe 1oj1 IEBUaHTHBIM ITOBE/ICHUEM TIO-
HUMAETCs TOJIbKO HEraTMBHOE OTKJIOHEHHE OT YTBEPIWBIIMXCS
HOPM, KaK IPaBOBbIX, TAK U HPABCTBEHHBIX.



JEAYRKIIUA — niporiecc JOruyeckoro BHBOA, T.€. MEPexo-
Ja OT TIOCBUIOK K 3aKJIIOYEHUsIM B COOTBETCTBUM C TPaBUIAMU
JIOTUKH; BUJ] YMO3aKJIIOYEHHSsI, B KOTOPOM OCYIIECTBIISAETCS Tie-
pexoj1 oT 0o0IIero B YaCTHOMY. B mociieiHeM 3HaueHUM AeIyK-
TABHBIA BBHIBOJ HE MOXKET OBITh Oojiee OOIIMM, YEM IMOCBUIKHA
(yTBepikeHuS), IpUBOSIIUE K HeMy. [TochuikaMu MOTYT ObITh
AKCHOMBI, TIOCTYJIaThl, TPUHIIUITHL.

JEECIHHOCOBHOCTD - cnioco6HOCTh I0PUIMYECKOTO W
(uszryeckoro Jmia CBOMMHU JAECHCTBUSAMM IPUOOpETaTh Mpapa
Y CO3/1aBath ISl ceOs I0pUIMIecKue 0OS3aHHOCTH, UCTIONHSATh
UX, a TAK)KEe HECTH OTBETCTBEHHOCTD 3a COBEPIIICHHbIE TPABOHA-
pyILIEeHUSI.

JEECIIOCOBHOCTD I'PAYKIAHUHA - cniocoOHOCTb
rpakjlaHMHAa CBOMMHU JICUCTBUSIMU TPUOOPETaTh M OCYIIECTB-
JIATh TPaXIAHCKUE TpaBa, CO37aBaTh ISl ceOsl TpakJaHCKUe
00s13aHHOCTU Y UCHOJNHSTh UX. JleecrnocoOHOCTh TpakJaHWHA
BO3HHMKAET B MOJIHOM O0ObeMe C HACTYIUIEHHEM COBEpILIEHHOJIE-
TUs, T.€. MO JOCTUXeHUH |8-1eTHero Bospacra. B ciyuae ko-
IJ1a 32aKOHOM JIOMYCKaeTCsl BCTYIUICHHUE B Opak 10 JOCTHKEHUS
18 nieT, rpaxkjaHuH, He JOCTUTTIIMI 3TOrO BO3pacTa, mpuodpera-
€T J1eecriocCOOHOCTh B MOJTHOM 00beMe CO BpEeMEHH BCTYILJICHUSI
B Opax.

B coorBerctBum ¢ 'K PP HUKTO HE MOXET OBITh OrpaHIYeH



B IICCCHOCO6HOCTI/I HMHA4YC KdK B CJIy4asaX U B IIOPAIKE, YCTAHOB-
JICHHBIX 3aKOHOM.

JEECIIOCOBHOCTDb MAJIOJIETHHUX - B cooTser-
ctBuu ¢ 'K P® 3a HecOBEpIIEHHONIETHUX, HE IOCTUTIUX 14 et
(MaJIoIeTHUX ), CACNKH, TTO OOIIEMY MPaBUITy, MOTYT COBEpPIIATh
OT UX UMEHU UX POJAUTEIU, YCHIHOBUTEHN WK OorneKyHbl. Camo-
CTOSITEJTIHO MAJIOJIETHUE MOTYT COBEPIIATh TOJIBKO: MEJIKUe Obl-
TOBBIE C/IEJIKU; CIICJIKHM, HallpaBJieHHbIE Ha Oe3BO3ME3IHOE T10-
JIydeHUue BBITOJIbl, He TpeOylolre HOTAPUATIbHOTO YOCTOBEpe-
HUs JTUOO TOCYJapCTBEHHON PEervCTPalliu; CAEIKH MO pacropsi-
’KEHUIO CPEJICTBAMHU, MPEOCTABJIEHHBIMU 3aKOHHBIM MPEICTaBU-
TEJIEM WJIM C COTJIaCHsl TMOCJIEHErO TPETbUM JIMIIOM JIJIsl OTpe-
JIeJICHHOU T1eJTA WU ISl CBOOOIHOTO pacrnopsikeHust. Mmyime-
CTBEHHYI0 OTBETCTBEHHOCTb IO CHIEJIKaM MAaJIOJIETHErO, B T.4.
10 CJIeJIKaM, COBEPIIIEHHbBIM UM CaMOCTOSITEJIbHO, HECYT €ro po-
JUTEN, YCHIHOBUTEN WU OTNIEKYHBI.

JEECIIOCOBHOCTD HECOBEPIHIEHHOJIET-
HUX - no rpaxnanckomy npaBy P® HecoBepliiieHHONETHHE
B Bo3pacte ot 14 g0 18 ner, mo oOmemMy MpaBuiy, COBEpPIIAIOT
CHIEJIKHA C TMCBMEHHOTO COIJIACHSI CBOMX 3aKOHHBIX ITPEICTABUTE-
Jiel — poauTesie, YChIHOBUTENIEH WM MONEUYUTEN .

'K P® npenycmarpuBaeT U UCKJIIOUEHUS U3 YKA3aHHOTO Mpa-
Buia. HecosepuienHonetnue B Bo3pacre ot 14 no 18 ner Bopa-
B€ CAMOCTOSITEJIbHO, Oe3 COrlachsi POJUTENIel, YCHIHOBUTEeH



Y TIONIEUUTENISI PACTIOPSKATHCSI CBOMM 3apaOOTKOM, CTUTICHIM-
€l U UHBIMU JTOXOAMH; OCYILIECTBJISATh MpaBa aBTOpa MpOU3Be-
JeHUsI HAayKW, JIMTEpaTypbl VI HUCKYCCTBA, W300PETCHUS WJIH
MHOI'0 OXPaHsEMOIr0 3aKOHOM Pe3YJIbTaTa CBOE! MHTEJUIEKTYaIb-
HOW JIESITEIbHOCTH; B COOTBETCTBUU C 3aKOHOM BHOCHUTh BKJIA/Ibl
B KPEIUTHBIE OPraHU3ALMNA U PACTIOPSKATHCSA UMU; COBEPIIATh
MeJiKue OBITOBBIE U HEKOTOpBIE UHbIE caenku. [1o goctukenun
16 ner HecoBepIlIEHHONIETHUE TaKXkKe BIIPaBe ObITh WIEHAMU KO-
OIEPaTMBOB B COOTBETCTBUU C 3aKOHAMHU O KOOMepaTuBax.

[Ipy HaMMYKMK TOCTATOYHBIX OCHOBAHUM CYJ MO XOJATAUCTBY
poauTesiel, YChIHOBUTENIEH WM MOMeYuTes JIMOO opraHa ore-
KU 1 TIONIEYUTENILCTBA MOXKET OTPAHUYMTD UJIU JIMILIUTh HECOBEP-
LIEHHOJIETHETO B Bo3pacte or 14 no 18 ner mpaBa camocTosi-
TEJIbHO PAaCHOPSIKAThCSI CBOMMM 3apab0OTKOM, CTHUIICHIUCH WA
VHBIMHU JIOXOAAMM, 32 UCKJIIOYEHUEM CJTy4aeB, KOI/1a TAKOM HECO-
BEPIICHHOIETHUI TPUOOPEN JeeCrIOCOOHOCTh B MOJTHOM 00beMe
Ha yCJIOBUSIX, ITpeaycMoTpeHHbiX ['K PO.

JEECIHHOCOBHOCTDb IOPUIUYECKOT'O JIMIIA -
CMOCOOHOCTD IOPUIMYECKOrO JIMIA CBOUMU JIEHCTBUSIMU MPHOO-
peTarh rpakIaHCKHe MpaBa U HECTH IPakJaHCKUE 00S3aHHOCTH.
Opunmueckoe muIo mpruodpeTaeT rpaxaaHCKue MpaBa v Mpu-
HUMaeT Ha ce0sl rpakJaHCKue 00sI3aHHOCTY Yepe3 CBOM OpraHbl,
JEVCTBYIOLIME B COOTBETCTBUM C 3aKOHOIATEIbCTBOM U Yyupe-
JWUTENbHBIMU JIOKyMeHTaMu. [lopsnok HazHaYeHus win u3opa-
HUS1 OPraHOB I0PUAMYECKOTO JIMIA ONpeesseTcsl 3aKOHOAATE b-



CTBOM M y4UpeIuTeSbHbIMU AOKyMeHTamu. FOpuauueckoe auiio
MOXET pHOOpeTaTh rpaxAaHCKUe MpaBa U MPUHUMATH Ha ceOs
rpakJaHCKUe 00S3aHHOCTH Yepe3 CBOUX YUaCTHHUKOB. JIuIIo, Ko-
TOpOE B CUJIy 3aKOHA WM YUPEIUTEIbHBIX TOKYMEHTOB IOpUIN-
YECKOro0 JIMIA BBICTYNIA€T OT UMEHU XO35IICTBEHHOIO TOBapUIIe-
CTBa WJIM OOIIECTBA, MPOM3BOACTBEHHOIO MJTH MOTPEOUTEIBCKO-
ro KOONepaTHuBa, JOJKHO AEWCTBOBATh B MHTEPECAX IPE/ICTaB-
JISIEMOTO UM I0PUMYECKOr0 JIMIIA JOOPOCOBECTHO U PA3yMHO.

HNE3ABYUPOBAHMUME - onposepxeHue AEUCTBUI CBOE-
o JIMIUIOMAaTHUYECKOTO MPeICTaBUTENS WA UHOTO O(UIIMATIBHO
YIOJTHOMOYEHHOTO JIMIA KOMIIETEHTHBIM OPraHOM I'OCY/IapCTBa.
[pu ne3aBympoBaHUM rOCYAapPCTBO CHUMAET ¢ ceOs1 OTBETCTBEH-
HOCTb 32 JICMCTBUS A€3aBYMPOBAHHOIO MPEJCTABUTEIIS.

JE3SEPTUPCTBO - camoBOJIbHOE OCTaBJIEHUE BOMHCKOM
YaCTH UM MECTa CITYKObl BOGHHOCTYKAIIMM, TTPOXO/ISIIIIAM BO-
€HHYIO CJTyX0y T0 MPU3BIBY JMOO IO KOHTPAKTY, B IEJISIX YKJIO-
HEHUsI OT TIPOXOKICHUST BOCHHOM CITy’KObI, a PaBHO HEsIBKA €ro
B TeX e IeJIsSIX Ha CIyO0y MpY YBOJIBHEHWM M3 YacTH, ITPHU Ha-
3HA4YeHWH, ITePeBojIe, M3 KOMaHAUPOBKH, OTITYCKA WJIH JIedeOHO-
r0 yupekaeHus. YToJOBHAsI OTBETCTBEHHOCTDb 32 J€3€PTUPCTBO
ycraHosjieHa cT. 338 VK PO.

JEMCTBHUE I'PAKJIAHCKOI'O 3AKOHOJIATEJIb-
CTBA BO BPEMEHM - rpaxaHckue 3aKOHbl BCTYNAIOT B CHU-



JIy OTHOBPEMEHHO Ha Bce Tepputopuu Poccuiickon ®eneparmu
TI0 MICTEYCHUU JICCSITU JIHEH TIOCIIe THS X O(PUITUATBHOTO OIy0-
JIMKOBAHUSI, €CJIM CaMUMH 3aKOHAMH HE YCTaHOBJIEH WHOM TIO-
PAIOK BCTYIUIEHUS B cuily. VIHOM MOPSIOK BCTYIUIGHUS] B CUITY
IpaX/IaHCKOTO 3aKOHA MPUMEHSIETCS TOT/1a, KOTAa MPUHUMAETCS
MO0 CJIOKHBINA TIO COAEPKAHUIO, JTMOO OOJBIION 1Mo 00beMy 3a-
KOH, TpeOyoluii 6osiee IUTEILHOTO BpeMeHH /ISl O3HAKOMJIe-
HUS Y YSICHEHUS €ro COoJepKaHMsl, a TaKXke TOIrJa, Korja He Bce
TIOJIOKEHU ST HOBOT'O TPakJaHCKOTO 3aKOHA BBOJISITCS B ICUCTBUE
OJHOBpPEMEHHO. B Takux ciyyasix MpUHUMAETCsl CHelUaIbHbINA
3aKOH O TMOPsJKE BBEACHUS B JIEUCTBUE HOBOTO I'PaKJIaHCKOTO
3aKOHA.

Crarps 4 'K ycranaBnmBaet o0iiiee mpaBiio, B COOTBETCTBUU
C KOTOPbIM MPABOBbIE AKThl T'PAKJAHCKOTO 3aKOHOIATEIbCTBA
HE UMEIOT OOPATHOU CUJTBI U IPUMEHSIIOTCS K OTHOIIEHUSIM, BO3-
HUKIIIMM TI0CJIe BBEICHUS UX B JIelicTBUE. BMecTe ¢ Tem u3 o0iiie-
IO TIpaBUJIa MOXET OBITh CAEJaHO MCKJIIOUYEeHUE, Korja JIeHCTBHe
3aKOHA PACIPOCTPAHSETCS M Ha OTHOIIIEHUS1, BOSHUKIIIKE 10 BBe-
JeHus ero B aevictBue. [locneanee BO3MOXHO TOJBKO B CIyYasix,
KOT/Ia 3TO MPSIMO MPEAyCMOTPEHO 3aKOHOM. Tak, oOpaTHasi cuia
npuaana cr. 234 T'K, ycranaBnmBaroieid BO3MOXKHOCTb PHOO-
peTeHust IpaBa COOCTBEHHOCTHU Ha Bellb B CHUITY TIPUOOpETaTe h-
Hou naBHocTH. Conepkariuecs B JaHHOUM CTaThe MpaBUjia MpU-
MEHSIIOTCSI ¥ K TeM OTHOIIEHUSIM, KOTOpble BO3HUKJIU JIO TOTO,
KaK B HallleM 3aKOHOJATE/ILCTBE CTAJIO BO3MOKHBIM ITPHOOpETe-
HUe MpaBa COOCTBEHHOCTH B CHITY IIPHOOPETATEIbHON JaBHOCTH,



€CJIM 3TU OTHOUIEHHUSI ITPOJIOJIKAIOTCSI B MOMEHT BBEACHUSI B JIEH-
ctBue yactu nepsou ['K.

Crarps 234 'K P®. IlpuoOperatesnbHas JaBHOCTD

1. JInno — rpak JaHVH UM I0PUIAYECKOE JIULO, HE SBJISAIOLIE-
ecsl COOCTBEHHMKOM HMMYIIECTBA, HO JOOPOCOBECTHO, OTKPHITO
Y HETIPephIBHO BJIAJIEIONIee KaKk CBOMM COOCTBEHHBIM HE/IBUKH-
MBIM UMYITIECTBOM B T€UEHHE MATHAALATH JIeT JIMOO UHBIM UMY-
IIECTBOM B TEUEHHUE TISITU JIET, IPUOOpETaeT MpaBa COOCTBEHHO-
CTH Ha 3TO UMYIIECTBO (IIprodpeTaTeibHas TaBHOCTD).

[TpaBo COOCTBEHHOCTH Ha HEABMKMMOE U MHOE UMYIIECTBO,
nojyieskailee roCyJapcCTBEHHOM PerucTpaliv, BO3HUKAET Y JIU-
12, MPUOOPETIIIEr0 3TO UMYIIECTBO B CHIIy MPUOOpETaTebHOM
JABHOCTU, C MOMEHTA TaKOW PErvCTpaLlvu.

2. lo mpuoOpeTeHnsl Ha UMYIIECTBO MpaBa COOCTBEHHOCTH
B CIJTy TpuoOpeTaTesIbHOM JABHOCTH JIUIIO, BJIaJIeiolIee UMyIIe-
CTBOM KaK CBOMM COOCTBEHHBIM, MMEEeT MIPaBO Ha 3allUTy CBO-
€ro BJIaJIeHUsI TPOTUB TPETHUX JIVII, HE SIBJISIIOIIUXCSI COOCTBEH-
HUKaMU UMYIIECTBA, a TaKXKe He MMEIOIIMX IpaB Ha BJaJeHue
¥M B CUJTy MHOTO MPEAYCMOTPEHHOI'O 3aKOHOM WJIU JIOTOBOPOM
OCHOBaHHSI.

3. JIuno, cchltalonieecs Ha JABHOCTh BJIAACHUSI, MOXET MPH-
COEJIMHUTH KO BPEMEHH CBOETO BJIAJICHUSI BCE BPEMS, B TEUCHHUE
KOTOPOTrO 3TUM UMYIIECTBOM BJIaJieNl TOT, YbMM MTPaBOIPEEMHU-
KOM 3TO JIULIO SIBJISIETCS.

4. TeyeHue cpoka mproOpeTaTeIbHOM JABHOCTH B OTHOIIIEHUN
BEILEH, HAXOAAIIMXCA Y JIMLA, U3 BIAJIEHUSI KOTOPOr'O OHW MOTJIU



ObITh UCTpeOOBaHbI B cOOTBETCTBUM O cTathsimu 301 u 305 Ha-
crosiero Kogekca, HaUMHAETCsl HE paHee UCTEUYEHUs CPOKA UC-
KOBOW JABHOCTHU IO COOTBETCTBYIOIIMM TPeOOBAHUSIM.

[loa3akoHHBIE HOPMATUBHBIE AKThI TPAXKJAAHCKOIO 3aKOHO/A-
TEeJbCTBA BCTYMAIOT B JCUCTBUE B MOPSJKE, NPEAYCMOTPEHHOM
Vkazom Ilpesunenra Poccuiickoit ®enepanuu ot 23 mast 1996 1.
Ne763 «O mopsiake OrmyOIMKOBAaHUS W BCTYIUICHHS B CHITY aK-
toB [Ipe3unenta Poccuiickoit ®@enepanuu, [TpaBurenscrBa Poc-
cuiickorn denepaliii 1 HOPMATHUBHBIX MPABOBBIX aKTOB (hejie-
PaJIbHBIX OPraHOB HCITOJHUTEJbHOM BJIACTH» C W3MEHEHUSMU
ot 16 mas 1997 r. Ykazsl [Ipesunenta Poccuiickont ®enepanuu
u nocranoByeHus [IpaBurtenscra Poccuiickon ®enepanum noa-
Jexat opuuaIbHOMY OMyOIMKOBaHMIO B «Poccuiickoi razere»
w B Cobpannu 3akoHomarensctBa Poccuiickont Peneparum.

Vkassl [Ipesunenta Poccuiickoit ®epepanium ¥ MOCTaHOBJIE-
Hus [lpaBurensctBa Poccuiickon ®depepanyu, 3aTparnpaioiiye
npaBa, CBOOOMBI M OOS3aHHOCTH YeJIOBEKA U TPaK/IaHMHA, YCTa-
HaBJIMBAIOLIME MTPABOBOU CTATyC (peAepabHbIX OPraHOB UCIIOJ-
HUTEJIbHOW BJIACTH, A TaKKe OpPraHU3aliil, BCTYMAIOT B CUIY
OJHOBPEMEHHO Ha Bcell Tteppuropum Poccuiickoit ®enepauuu
TI0 UCTEYEHUH CeMU JTHeH Mocie THS UX OpUIMATBHOTO OIMyOsIH-
KOBaHUS.

HopmatuBHbI€e 1paBoBbIE aKThl heAePaTbHbIX OPraHOB UCIIOJ-
HUTEJIBLHOI BJIACTH, 3aTparuBaloliye npasa, CBOOOIbI 1 00sI3aH-
HOCTHM Y€JIOBEKa U T'PaXJaHWHA, YCTAHABIMBAIOIIKE MPABOBOM
CTaTyC OpraHu3alvy Win UMEIOIINE MEKBEIOMCTBEHHBIN XapakK-



Tep, MPOIIE/IIIe TOCYIapCTBEHHYIO perucTparumio B MuHuCTep-
ctBe octuiuu Poccuiickori depeparium, momjiexar o0s3aTesb-
HOMY O(pHIIMaILHOMY OITyOJIMKOBaHUIO B Tasere «Poccuiickue
BEeCTH» B TEUEHHUE JIECATH JHEW Tocie AHS WX PEerucTparvu,
a Takxe B BloiieTreHe HOPMAaTUBHBIX aKTOB (peiepalibHBIX Op-
raHOB WCHOJHUTENbHON BiacTu Aamunuctpanuu [lpesunenrta
Poccuiickon ®Peneparyu.

B GonbIMHCTBE IpakIaHCKO-TIPABOBBIX HOPMATHUBHBIX aKTOB
CPOK MX JISUCTBUS HE OTpeJiesieH, 1 OHU TTPEKPpaIiaioT CBOe JIei-
cTBUe MO0 B pe3y/IbTaTte MX MPsSMOM OTMEHBI, JIMOO B CBSI3U
C TIPUHSITUEM HOBOTO HOPMATHMBHOTO aKTa, OTMEHSIOIIEr0o WIn
M3MEHSIOIIEro CofepkKaHne paHee JeCTBOBABIIEr0 HOPMATHB-
HOT'O aKTa.

IIEI71CTBI/IE I'PAKIAHCKOI'O IMPOIECCYAJIb-
HOI'O 3AKOHO/JIATEJIbCTBA BO BPEMEHU —
OTIpeNeNIsieTCs MPABUJIOM, COIJIACHO KOTOPOMY PacCMOTpEHHe
IPaXJAHCKOro fefia, COBEpIIEHUE OTAEbHBIX MPOLIECCYaTbHBIX
JIEVCTBUIA, NCTIOJTHEHUE PelieHN s Cy/Ia BeAETCS MO IPakAaHCKUM
MpolieccyaabHbIM 3aKOHaM, JEHCTBYIOIIMM BO BpeMs COBepIIe-
HUsI COOTBETCTBYIOIIUX MTPOLIECCYAIbHBIX IEMCTBUI.

HezaBrcumo oT BpeMeHr BO30YKIEHUS TPaKAaHCKOTO Jiesa
B Cy/ie MPY COBEPIIIEHNH MPOLIECCYATTbHBIX AEUCTBUI MPUMEHSI-
€TCsl MPOLIECCYAJIbHBIN 3aKOH, JICUCTBYIOIIMIA B 9TOT MOMEHT.

[IpoueccyanbHblil 3aKOH BBOOUTCS B JIEMCTBUE, KAK IMpaBU-
JI0, C MOMEHTA OITyOJIMKOBAHUS, €CJId B CAMOM 3aKOHE HE yKa-



3aHO uHoe. Tak, ®PenepanabHbIM 3aKOHOM «O BBEJEHUM B JIeH-
crBue AIIK P®» ycranosneno, uro AIIK BBoauTCA B AenicTBUE
¢ 1 mons 1955 r., 3a nckimoueHreM riiaBbl «I Ipou3BOACTBO B Kac-
CaIMOHHOUN MHCTAHIIMU», KOTOPask BBOAUTCS B JIEMCTBUE 1O Me-
pe oOpazoBaHus (heiepabHBIX apOUTPAKHBIX CYIOB OKPYIOB,
HO He no3aHee | suBaps 1996 r.

[Ipouieccyanbubie HOpMbI Poccuiickon denepanu JencTBy-
10T Ha Bcer Tepputopur Poccun U MpUMEHSIIOTCSl BCEMU Cy/a-
MU P®. D10 npaBuio NEHCTBYET U B TeX Caydasix, KOraa jesio
niepeaaerca B cyn P® u3 cyma apyroro rocygapcrsa Wi Koraa
OTEJILHOE MPOLIECCYaTbHOE JIEUCTBUE COBEPILIAETCS M0 MOopyye-
HUIO Cy/la APYroro rocy1apcraa.

['paxmanckue mpolieccyaibHble HOPMbI MMEIOT 00si3aTelb-
HYI0 CWJIy [JI BCEX Tpax[aH, YYPeKJCHUW, KOOMEPATUBHBIX
1 OOILIECTBEHHBIX OPraHU3allii 1 UX 00bETUHEHUI HE3aBUCUMO
oT (popm coOcTBeHHOCTH. ["paxk TaHCKUI TPOIIeCCYaTbHBIN 3aKOH
pacIpoCTpaHsieTCsl TAaK:Ke Ha MHOCTPAHLIEB, UHOCTPAHHBIE MPE/I-
MPUATHUS, HAXOAsAIMeCs Ha Teppuropun Poccum.

NEMCTBUE MEJKJIVHAPOJIHBIX JIOTOBOPOB
BO BpeMeHI/I - OHpGI{CHﬂCTCH CJIC,HYIOH_II/IMI/I MOMCHTaAMMU.
BCTYHJ'ICHI/IC B CI/IJ'Iy 1 Ha4daJ1o HpI/IMeHCHI/IH ILOFOBOpa; Hpera-
HIEHUE N HpI/IOCTaHOBJ'IeHI/Ie )IeﬁCTBHH )IOFOBOPOB.

HOII BCTYIVICHUEM JOroBopa B CUJIy ITOHUMACTCA O6peTeHI/Ie
UM I0PUIMYECKON 00SsI3aTeIbHOCTY J1s1 yYaCTHUKOB. OHO O3Ha-
YacT 3aBCPUICHUEC IMTPOHECCa 3aKII0YCHUA JOTroBOpa.



Kak mnpaBuio, BCTymieHWE JOroBOpa B CUJY COBIAJaeT
10 BPEMEHU C HAYAJIOM €ro npuMeHeHus. OJTHaKO 3TU MOMEH-
Thl MOTYT Y HE COBNAJaTh. BCTyNUBIIMIA B CUTy JOTOBOP MOXET
BOOOIIIE HE MPUMEHSTHCS, TIOCKOJIbKY He HACTYMAIOT MPeAyCMOT-
pEeHHbIe /17151 3TOr0 YycioBusl. [1o cornaiieHnio y4acTHUKOB Tepe-
TOBOPOB AOTOBOP WJIM €T0 YacTh MOT'YT MTPUHUMAThCS] BPEMEHHO
JI0 BCTYIUIEHUS IOTOBOpA B CUITY.

JlonoyTHUTebHbIE TTPOTOKOJIBI M MPWIOKEHUSI K JOrOBOpPY
BCTYIAIOT B CMJIy OJHOBPEMEHHO U OJHOBPEMEHHO C HUM IIpe-
KPAlIAT CBOE JIEMCTBUE.

[o cornaiieHuIo y4acTBYIOIIUX JOTOBOP MOKET MPUMEHSITh-
Cs1 ¥ K COOBITUSAM, UMEBILIMM MECTO J0 €ro NOAIMCAaHMUs KaK B 1ie-
JIOM, TaK ¥ YaCTUYHO. DTO CBUJETENBCTBYET O TOM, YTO COIJIaIle-
HHUEM JIOTOBAPUBAIOIIHUXCS JIOTOBOPY MOXKET OBITh MpHUIaHA 00-
parHas cuia. be3 Takoro coraieHust IoroBOPbl OOPATHOW CHITBI
HE UMEIOT.

JloroBop BCTynaer B CUJIy B TOM MOPSJKE, KOTOPbIA B HEM
MpeaycMOTpeH. Yare BCero B Ka4eCTBe J1aThl BCTYIUIEHUS B CH-
JIy yKa3bIBaeTCs J1aTa MOAIMCaHUs WM OOMEHa, C/Tauu Ha XpaHe-
HUe paTU(UKAIIMOHHBIX TpaMoT. B cilyuae He0OX0IMMOCTH B J10-
rOBOpE YKa3bIBAETCsI HE TOJIBKO J1aTa, HO U Yac BCTYIUIEHUS €r0o
B CUITY.

[Nognesxaiuii paruduKkalu JOroBOP BCTYNAET B CUITY MOCIE
ee copepiieHus. He nogyiexainuid patudukaiu 1I0roBop BCTy-
MaeT B CWIY IOCJIe €ro MOANMUCAHUsI, €CJIM MTHOE HE OTOBOPEHO.

Oobr11ee MpaBUIIO COCTOUT B TOM, UTO IOTOBOP JIEHICTBYET C MO-



MEHTa BCTYIUIEHUsI B CWJIy U JI0 nIpekpaieHusi. Ero nocraHos-
JICHUSI IPUMEHSIOTCSI B OTHOUIEHUH JIEUCTBUU U (DAKTOB, UMeE-
IOIIUX MECTO B 3TOT nepuoi. JoroBop mpUMEHsIETCS B COOT-
BETCTBUM C HOPMaMH ME3KAyHapOIHOrO MpaBa, HaXOASIIIUMUCS
B CHJI€ B 3TOT MEPHOI.

B 3aBucMMOCTH OT BpeMEHHU [EWCTBUSI JOTOBOPBI JIEATCS
Ha CPOYHBIE, C HEOoIpeIeJIeHHBIM CPOKOM M OeccpouHbie. B cpou-
HOM JIOTOBOpE SICHO YKa3bIBA€TCSI MOMEHT €ro IMpeKpalieHusl.
Ciona e MOXHO OTHECTH U JJOTOBOPBI, IEUCTBUE KOTOPHIX Tpe-
KPAIIAETCs MO JOCTUKEHUM ONPEAETIEHHOM LIENH.

JloroBOpHl €AMHOBPEMEHHOIO JEWCTBUSI BOOOINE HE MMEIOT
Cpoka (Harpumep, CorialieHue O MpeKpalleHuu J0roBopa).

BeccpouyHbIMU B CHITy CBOETO XapaKTepa sIBJISIIOTCS TaKKe J10-
TOBOPBI, KaK YYPEOUTESbHBIE AKThl MEXKIYHAPOJHBIX OPraHU-
3alMi, KOOU(pPUKAIIMOHHBIE KOHBEHIIMH, JOTOBOPbI O IPAHULIE,
MUpPHBIE TOroBOpbl. OHU 3aKJTI0YAIOTCS HA «BEUHBIE BpEMEHa»,
a (paKTUYECKH JI0 TOTO MOMEHTA, Korjia Oy/1yT OTMEHEHBI UJIU 3a-
MEHEHBI IO COMIAIIEHHUIO CTOPOH.

CpoK JIeHCTBUS IOTOBOPA MOXKET OBITh TTPOJIOHTUPOBAH. ITO
JIeJIaeTCs 10 UCTEYeHUsI CpOKa AEUCTBUS JloroBopa. Ecinu cpok
UCTEK, TO pedb MOXKET UATU O BOCCTAHOBJIEHWH JOroBOpa. B Ta-
KMX CIy4yasX IMPUHATO 3aKJI0YaTh CHELUAJIbHBIE COIIAIICHUS
O IIPOJJIEHUU CPOKa AEWCTBUS AOrOBOPA U BKJIIOYATh B HUX MO-
CTaHOBJIEHUS O paTU(PUKAIUY.

B cnyuae 3akioueHust MeX1y OAHUMU U TEMU K€ YUaCTHU-
KaMH JIOroBopa MO TEM k€ BOIIPOCAaM, KOTOPBIE PETYIHPYIOTCS



yKe CYIIeCTBYIOIIUM JJOTOBOPOM, B OOIIIEM ITPUMEHSIETCS aKCHO-
Ma IpaBa: «3aKOH MOCIEAYIOIINI OTMEHSIET Tpeabl yuin». Ec-
JIM 3Ta OTMEHA IPSIMO HE OTOBOPEHA, TO MPEXKHUN JOTOBOP MPO-
JOJIKAeT JIEMCTBOBATh B TOM MEpE, B KAKOW €ro MOJIOKEHUS COB-
MECTUMBI C TIOJIOKEHMUSIMU HOBOT'O JOTOBOPA.

IIEI71CTBI/IE YT'OJIOBHO-ITPOIIECCYAJIBHOI'O
3AKOHA BO BPEMEHMU - pernamentupyercsa YIIK, koro-
PBIi yCTaHABJIMBAET, YTO TIPY MIPOU3BOJCTBE IO YTOJIOBHOMY Je-
JIy TIPUMEHSIETCS1 YTOJIOBHO-ITPOLIECCYAIbHBIN 3aKOH, JEUCTBYIO-
M COOTBETCTBEHHO BO BpeMsl JO3HAHUs, MPEIBAPUTEILHOTO
CIIEICTBUSA, JTUOO paccMOTpeHws aena cynom (cm. 4 VIIK P®).

JIEICTBUE YI'OJIOBHOI'O 3AKOHA B IIPO-
CTPAHCTBE - ocHOBbIBaeTCs Ha MATH MPUHIIATIAX: TEPPUTO-
pHUAJIbHOM, TPaXAAHCTBA, OKPOBUTEIbCTBEHHOM (CHELMAIbHO-
r'0 peXKMa), YHUBEPCAJIbHOM U PEaJIbHOM.

B cooTBeTcTBUM C TEPPUTOPUATBHBIM ITPUHIIUIIOM, OCHOBAH-
HBIM Ha He3blOieMocTH cyBepenuTera Poccuiickont deneparym,
BCE JIMIA, COBEPUIMBIIME MPECTYIUIEHUE Ha Tepputopun Poc-
cuiickoil deneparu, MojjekKaT yroJOBHOM OTBETCTBEHHOCTH
1mo YK P® (u. 1 ct. 11 VK).

Crarpsa 11 YK P®. [leiicTBrE yroJoBHOTO 3aKOHA B OTHOLIE-
HUM JILI, COBEPIIMBILIMX PECTYIUIEHUE Ha TeppuTopun Poccuii-
ckoit denepanuu

1. Jlunio, coBepiiuBIiiee NpecTyIuieHue Ha Tepputopun Poc-



cuiickorn Peseparu, MOMJIEKUT YrOJOBHOM OTBETCTBEHHOCTHU
1o HacroseMy Kogekcy.

2. [Ipectyriienusi, COBEpIIIEHHbIE B TIpeesiax TeppUTOpraIb-
HOTO MOpPsI WM BO3YIIHOTo mpocTpancTBa Poccuiickonn ®ejie-
paruu, MPU3HAIOTCS COBEPIIEHHBIMU Ha TeppuTopuu Poccuii-
ckoit Penepaunu. [ericterue Hacrosiero Konekca pacnpocrpa-
HsIETCSl TaKXke Ha MPEeCTYIUIEHUs], COBEPIIIEHHbIE HA KOHTUHEH-
TaJIbHOM IIeJIbhe U B UCKJIIOUUTENIbHOM SKOHOMUYECKOU 30HE
Poccuiickont ®eneparym.

3. Jlutio, coBepiiuBIliee MPECTYIVIEHUE HA CYJHE, TPUIHUCAH-
HOM K nopty Poccuiickont denepaniiv, HaXOasIIEMCS] B OTKPbI-
TOM BOJIHOM WJIA BO31yIIIHOM MPOCTPAHCTBE BHE npeaeaoB Poc-
cuiickorn Pesepariu, MOMJIEKUT YrOJOBHOM OTBETCTBEHHOCTHU
no Hacrosimemy Kopekcy, eciyi MHOe He TTPeIyCMOTPEHO MEX-
JQyHapomaHbIM foroBopom Poccuiickoit @eneparuu. [lo HacTos-
memy Kojekcy yrojoBHyI0 OTBETCTBEHHOCTh HECET TaKXke JIU-
110, COBEpIIMBIIIee MTPECTYIUIEHUe Ha BOGHHOM KOpabiie Wi BO-
€HHOM BO3AYIIHOM cynHe Poccumickon denepanyy HE3aBUCUMO
OT MECTA MX HaXOXJICHHUSI.

4. Borpoc 00 yrojoBHOM OTBETCTBEHHOCTH AMILJIOMATHYe-
CKUX IpeJCTaBUTesIeld MHOCTPaHHbIX TOCYapPCTB U MHBIX I'PaX-
JIaH, KOTOpbIe MOJIb3YIOTCSI UMMYHUTETOM, B ClIydae COBepIle-
HUS STUMHU JIUIIAMU NIPECTYIUIEHHUS Ha Tepputopun Poccuiickoit
denepaiyu pa3peaeTcsi B COOTBETCTBUM C HOPMaMU MK IyHa-
POAHOrO MpaBa.

Hencreue YK P® pacripocTpaHsercs Ha BCIO TEPPUTOPHIO



Poccuiickori ®enepanuu. Jta TEppUTOPUSI, COMIACHO 3aKOHY
P® «O T'ocynapcrBenHou rpanuue Poccuiickon Penepanmm»
or 1 ampena 1993 r., onpexpenserca Kak CyxOIyTHOE, BOJHOE
Y BO3/1yIIIHOE ITPOCTPAHCTBO B npeaenax ['ocynapcTBeHHON rpa-
Hupl PO.

Bu.2cr. 11 YK P® onpeaeneHo, 4to ero AercTBUE Pacipo-
CTPAHSIETCS ¥ HA UCKJTIOUMTENIbHYI0 S9KOHOMUYECKYIO 30HY Poc-
cuiickoil Peneparyiu. Ee npaBoBol pekuM aHAJIOTMYEH KOHTH-
HEHTaJIbHOMY 111e/1by. OTBETCTBEHHOCTD 3a IPECTYIHbIE HApY-
LIEHU TaKOTO pexuMa npegycMorpena cr. 253 YK PO.

WckmounTenbHasi SKOHOMHMYECKasi 30HA YCTaHABJIMBAETCS
B MOPCKMX PErMOHaXx, HaXOJAILIMXCS 3a MpeaeJaMu TEpPUTOPU-
aJIbHBIX BOJ (TepputopuaibHoro Mopsi) Poccuiickoi deneparuu
Y MPUJIETAIOIIMX K HUM, BKJTIOUasl PaliOHbI BOKPYT MPUHAIEKA-
umx Poccuiickoir ®eaepanuu octpoBoB. Poccuiickas rpaHuna
VCKJTIOYUTEIbHOM SKOHOMUYECKOW 30HbI HAXOAUTCS Ha PaccTosi-
HuY 200 MOPCKMX MUJIb, OTCUATBIBAEMBIX OT TEX K€ MCXOIHBIX
JIMHWUM, YTO U TEPPUTOPUAIIBHBIE BOABI (TEPPUTOPHUATIBHBIE MOPS)
Poccuiickon ®Peneparym.

B wucK/IOUMTENPHOM SKOHOMHUYECKOM 30HE HaKa3yeMbIMU
110 YK P® sBis0TCS TONBKO AEAHUS, CONPSIKEHHBIE C HE3aKOH-
HBIM CO3JJaHHEM 30H 0€30MaCHOCTH, UCCIICIOBAHUSIMUA U pa3pa-
OOTKOI1 €CTeCTBEHHBIX OOTaTCTB 30HbI.

K repputopuu Poccuiickoit ®enepanyy nprupaBHUBAIOTCS BO-
€HHbIe BO3ylIIHbIE, MOPCKHUE U peuHble cyaa PP BHe 3aBUcUMO-
CTH OT TOM TEPPUTOPUH, HA KOTOPOM OHU HaxoaATcs (4. 3 CT.



11 VK).

Tepputopusi noconsctB Poccuiickon Penepanyii B MHO-
CTPAaHHBIX TOCYJApPCTBaX W MallMHbI MOCIOB 1oj (piarom PP
teppuropusimu Poccuiickort ®@enepann He sBisTcsa. Bmecte
C TE€M 3JJaHUs1 IOCOJIbCTB, ABTOMAIIIMHBI [TOCJIOB MOJIb3YIOTCS AU-
MJIOMAaTUYECKMM UMMYHHUTETOM.

B cootBeTcTBUM C TEPPUTOPUAILHBIM MTPUHIIMIIOM JIEUCTBUS
YIOJIOBHOI'O 3aKOHAa BCE JIMIA, COBEPIIMBUIME IPECTYIUIEHUE
Ha Tepputopun Poccuiickoni ®depepanuu, B TOM YHKCIIE WHO-
CTpaHHbIE TpakJaHe (MOQJIaHHBIE) W JHia Oe3 TpaxJaHCTBa,
NOJIEKAT YrOJIOBHOM 0TBeTCTBeHHOCTH 10 YK P®. M3 3T0ro 06-
niero npaswia B 4. 4 cr. 11 YK P® npenycmoTpeHo uckiioue-
HUE, Kacalolleecs JIML, MOJIb3YIOIIUXCS TUIIOMAaTUYECKUM UM-
MYHUTETOM.

Bompoc 06 yrojaoBHOW OTBETCTBEHHOCTH JAUIIJIOMATUUYECKUX
NpeJCTaBUTENIEN, COIVIACHO JIEMCTBYIOIIMM 3aKOHAM U MEXK1yHa-
POZIHBIM JIOTOBOPAM, B CJTy4ae COBEPILIEHUS STUMU JIUI[AMU TTpe-
cTyruieHus Ha tepputopun Poccniickon ®enepanuu penaercs
quruioMaTudeckuM mmytem (4. 4 cr. 11 VK).

JIn4HOI HEMPUKOCHOBEHHOCTHIO 1 UMMYHUTETOM OT yTOJIOB-
HOW OTBETCTBEHHOCTHU MOJIb3YIOTCS: IJIaBa JAUILIIOMATUUYECKOrO
MPEICTABUTENLCTBA (MOCOJ, TOCJTAHHUK, TOBEPEHHBIN B J€JIaX),
COBETHHK, TOPrOBbIE MPEICTABUTEIN U UX 3aMECTUTENN; BOCH-
Hbl€, BOEHHO-TIOJIEBbIE M BOEHHO-BO3/IyIIIHbIE aTTalle U UX IO-
MOIITHUKH; TIEPBbI, BTOPON M TPETUI CEKPETaph, aTTallle U CeK-
peTapb-apXUBapuyc, a TAKKe YICHbI UX CEMEM, HE SABJISIONIUECS



rpaxaaHamu Poccuiickort denepaivivi ¥ MpoKUBAIOIINAE C HUMU
COBMECTHO.

Ha Hayasax B3aMMHOCTM OIrpaHUYEHHBIM HMMMYHUTETOM
OT YIOJIOBHOM OTBETCTBEHHOCTU TMOJIb3YIOTCS KOHCYJIbCKHE
JOJDKHOCTHBIE JIAIA, COTPYAHUKHM OOCITYKMBAIOIIErO MepCoHa-
Jla JUIUIOMATUYECKUX MPEICTABUTENBCTB, a TAKKe MPEICTaBUTE-
JI1 U JTOJKHOCTHBIE JIMIIA MEXIYHAPOIHBIX OpraHu3allui, 4Jie-
Hbl MAPJIaMEHTCKUX U MPaBUTEIbCTBEHHBIX Aeseranuii. [IpaBo
HEMPUKOCHOBEHHOCTH PACIIPOCTPAHSIETCS Ha CITyKeOHbIe U KH-
Jible TIOMEILEHUsI, Ha CPENCTBA IMEPEIBUKECHUS OUIUIOMATHYe-
CKMX npeactaButesier. OJJHaKO TO He JIaeT MpaBa UCIOIb30BATh
JUTUIOMATUYECKYI0 HEIPUMKOCHOBEHHOCTb B 1IEJIsIX, HE COBMeE-
CTUMBIX C (PYHKIUSIMU AUIIIOMATUUECKOTO MPEICTaBUTEbCTRA.
Jluiia, mpecTymHoO 3JI0yNOTPeOIIoNe MTPABOM JIUTUIOMATHYE-
CKOW HETPUKOCHOBEHHOCTH, OOBSIBJISIOTCS TIEPCOHAMU Non grata
Y JIOJKHBI IOKMHYTh TeppuTopuio Poccuiickoit ®epepanum.

B 4. 1 cr. 98 Koncrurtyuun P® ycraHOBIIEHO, YTO 4JIEHBI
Cosera ®eneparu u nenytatsl ['ocynapcrBeHHoi [lymb o6ma-
JIAI0T HEMPUKOCHOBEHHOCTHIO B TEYEHHUE BCEr0 CpoKa MX MOJ-
Homouuid. CienoBaTeslbHO, OHM HE MOTYT OBITh IOIBEPTrHYTHI
YTOJIOBHOW OTBETCTBEHHOCTH O€3 OTMEHbI MX HEMPUKOCHOBEH-
HOCTU. Bompoc o JMIeHnn uxX HENMPUKOCHOBEHHOCTH pellaeT-
cs o npeacrasieHuio I'enepanibHoro npokypopa P® coorset-
ctBytoien nmanaroi PenepanpHoro Codbpanus. JlemyTarsl 3aKo-
HOJIATEJIbHBIX OPraHOB CYOBEKTOB (pe/iepallii U MHBIX YPOBHEH
MIPaBOM HEMPUKOCHOBEHHOCTU He oOnananT. Hecmotps Ha 310,



Ha TEpPUTOPUM psAfa CyObeKTOB (benepaniu B Hapyiienue Kon-
crutyuuu P® nercTBoBasiv aKThl, yCTAaHABIMBAIOIIME HENTPUKOC-
HOBEHHOCTH JISTIyTAaTOB 3aKOHOJATEJbHBIX OPraHOB CyOBEKTOB
enepanum.

[IpaBOM HENMPUKOCHOBEHHOCTH TMOJIb3YIOTCS TAKXKE CYIbHU (4.
1 cr. 122 Koncrutynuu P®). Cynpsi MoXeT ObITh MpPUBJIEUEH
K YIOJIOBHOM OTBETCTBEHHOCTU TOJIKO B MOPSI/IKE, OMpEesieH-
HOM (pefiepaibHbIM 3aKOHOM. DTOT MOPAJOK CJIOXKEH U Tpedyer
OOJIBIIMX 3aTpaT BpEMEHH.

[TpuHLMI rpaxkaaHcTBa ycraHoBieH B 4. 1 cT. 12 YK P®. On
IpeyCMaTpUBaeT, YTo rpaxaaHe Poccuiickon ®enepanum u mo-
CTOSIHHO TpoxuBatoime B Poccuiickoit ®@eneparyu una 0e3
rpaXx/IaHCTBa, COBEPIIMBIIIKE BHE npeaenoB Poccuiickoin Peje-
palyu NpecTyIvieHue NPOTUB UHTEPECOB, OXPAHSEMbIX HACTOSI-
umM Kozekcom, nogyexar yroloBHOM OTBETCTBEHHOCTH B CO-
OTBETCTBUU C HacTtosAmMM KonekcoMm, eciiv B OTHOLLIEHUM 3THX
JIUILL 110 IAHHOMY MPECTYIUIEHUIO HE UMEETCs1 pellieH s Cy/la MHO-
CTPaHHOIO rocygapcrsa. HEeBO3MOKHOCTh TOBTOPHOTO OCYXKAE-
HUs nipeponpeneneHa 4. 2 cr. 6 YK P®, B koropon Bocripou3Be-
nena ct. 50 Koncrutyuuu PO. ITpu ocykaeHny TakUX JIUI] HaKa-
3aHUE HE MOXKET MPEBbIIAThL BEPXHUI MPees CAHKIINU, MTPey-
CMOTPEHHOU 3aKOHOM MHOCTPAaHHOI'O TOCYAAapCTBa, HA TEPPUTO-
UM KOTOPOTo ObUIO COBEPILIEHO MPECTYIUIEHHE.

BouHckue yactu Poccuiickon denepaiiy MOryT HaXOIUTh-
Cs1 ¥ BHE MPEJIENIOB HAIlero rocynapcrsa. Tak, HarpuMep, MUPO-
TBOpYECKHE (DYHKIIMU BBINOJHSAIOT HAIIM BOMHCKUE (POPMUPO-



BaHM Ha rpanuiie Mexay ['py3ueit u Abxasueit. Poccuiickue Bo-
eHHbIe 0a3bl CYIIeCTBYIOT B [ py3un 1 ApMeHuH, a IOrpaHUIHbIC
yactu — B Tamkukucrane. Boennocnyxamme Poccuiickonn de-
Jiepalyy, HaXoAsIIUECs 3a FPAHULIEN U COBEPIIMBIIIME TaM Mpe-
CTYIUIEHHE, HECYT OTBETCTBEHHOCTh N0 YK P®, ecnm mexayHa-
POIHBIMU COrIalIeHUsIMU Poccum He IpeycMOTpeH WHOM Mopsi-
JIOK pelieHus 3toro Borpoca (4. 2 cr. 12 YK).

B 4. 3 c1. 12 YK P® nipenycmoTpeH eliie oAuH MPUHIUI -
CTBUS1 3aKOHA B MPOCTPAHCTBE — peaibHblil. CyTh 3TOrO MPUH-
[[UIa 32KJII0YAETCS B TOM, YTO MHOCTPaHHbIE rpasiaHe (MoaJaH-
Hble) U Juia 0e3 IpaXJAaHCTBa, HE MPOXKHUBAIOIINE ITOCTOSHHO
B Poccuiickoii denepaiivy, COBEpIIMBIIME MPECTYIICHUE BHE
nipenenoB Poccuiickoit deneparuu, mojiexkar yrojoBHOM OT-
BETCTBEHHOCTH 10 HacTosiieMy Konekcy B cimyvasix, eciu mpe-
CTyIUIEHHE HarpaBJieHO MPOoTUB uHTepecoB Poccuiickoit dene-
pauuu b0 rpaxaaHuHa Poccuiickorn deneparyivi WM MOCTO-
STHHO TIpokuBaromero B Poccuiickoit ®eeparyu auia 0e3 rpaxk-
JAHCTBA, A TAKXKE B CIIydasix, MPEAyCMOTPEHHBIX MEXKIyHapO/-
HbIM J1oroBopoM Poccuiickont ®enepaiivu, eciim UHOCTPAaHHbIE
rpaxjaHe v Jiuia 6e3 rpaxJIaHCcTBa, He MTPOKUBAIOIINE MTOCTOSTH-
HO B Poccwmiickoii @enepaiivu, He ObLIM OCYkJIEHbBI B MTHOCTPAaH-
HOM TOCY/IapCTBE U MPUBJIEKAIOTCS K YTOJIOBHON OTBETCTBEHHO-
ctu Ha Tepputopun Poccuiickon @enepanuu.

Yactp 1 cr. 13 VK P® pernameHTHpyeT MHCTUTYT BbIIA4U
(9KCTpaUIMK) JIUII, COBEPIIMBIIMX MPECTYIUIEHUsI BHE TEPPU-
topuun Poccun. Iloa Beigauenn noHnmaercs nepeaada OJHUM ro-



CYIapCTBOM HaXOJSILIUXCS HA €r0 TEPPUTOPUHU JIUIL IPYTOMY IO-
CYIapCTBY, B KOTOPOM OHU COBEPIIIIU MIPECTYIICHUE, [IsI TPU-
BJICUEHHS] UX K YTOJIOBHOW OTBETCTBEHHOCTH WJIM JIsl OTObIBA-
HUS1 HAKa3aHUs.

B u. 1 cr. 13 ycranoBneHo, uto rpaxnaHe Poccuiickoit ®e-
Jepaly, COBEPIIUBIINE MPECTYIUICHHNEe HA TEPPUTOPUU HHO-
CTPaHHOI'O IOCyapCTBa, He MOJUIEKAT BblAaye 3TOMY rocyaap-
crBy. PacimmpurenbHoe TOJIKOBaHKE 3TOW HOPMBI Ja€T OCHOBA-
HUeE JIJIS1 BRIBOJIA O TOM, UTO OHA PaCIpOCTPAHSETCs U Ha JIHIT Oe3
IpaXJaHCTBA, MOCTOSIHHO MPOXUBAIOIIUX Ha Tepputopuu Poc-
cun. Tako¥ BBIBOJI MOATBEPKIAETCS COMOCTABUTEIbHBIM aHAIH-
3oM 4. 1 c1. 13 YK P® cu. 1 ct. 12 YK P®, B koTOpO# Mpa-
BOBOM CTaTyc JuIl 6e3 rpakAaHCTBA, MMOCTOSIHHO MPOKUBAIOIINX
Ha Tepputopun Poccun, mpupasHeH K crarycy rpaxnaas Poccuii-
ckoit denepanuu.

B cootBerctBuM € 4. 2 cT. 13 YK P® nHocTpanHble rpaxkaaHe
(moniaHHbIe) ¥ Jnia 6e3 TpakaHCTBA, COBEPIIHBIINE MPECTYTI-
JIeHusT 32 pyOekoM, HaxofsIpecs Ha Tepputopun Poccun, mMo-
TYT ObITh BBIIAHBI JIJIs1 TIPUBJIEYEHHS K YTOJIOBHON OTBETCTBEH-
HOCTU UJIM OTOBIBAHMS HaKa3aHMs B COOTBETCTBUM C MEXKyHa-
poaHbiMu goroBopamu Poccutickoit ®epeparumn.

Cratps 13 YK P®. Bergaua mil, COBEpIIMBIIKX MTPECTYIUIE-
HUE

1. I'paxnane Poccuiickonn denepaiivu, cOBEpIIMBIIME TTpe-
CTYIUIEHME HA TEPPUTOPUM MHOCTPAHHOTO TOCYJapCTBa, He MOjI-
JIeKaT Bbllaue 3TOMY IOCYAApPCTBY.



2. MHocTpaHHbBIe TpakaaHe 1 Jiniia Oe3 rpakJIaHCcTBa, COBEp-
LIMBILIYE MPECTyIUIEHUE BHE npenesioB Poccuiickon Penepannn
Y Haxosumecs Ha Teppuropun Poccuiickon ®enepaiviv, Mo-
I'yT ObITh BbIIAHBI MHOCTPAHHOMY TOCYIApCTBY /JIsl TIpUBJIEYe-
HUS K YTOJIOBHOM OTBETCTBEHHOCTU WJIM OTOBIBAHMSI HAKA3aHUS
B COOTBETCTBUU C MEXKTyHApOJHBIM JOoroBopoM Poccuiickon de-
Jiepalyu.

Vkazom Ilpesupenta P® or 21 uiona 1997 r. yrBepxnie-
Ho [lonoxenue o nopsiake npegocrapieHus: Poccuiickoin deje-
parueii monutudeckoro yoexurna. OHO TPeIoCTaBIsieTCs JIv-
1AM, MIIYIUM YOeXHUIIEe U 3alUTy OT MPEeCiieIOBAaHNS U Pe-
aJIbHOW YIpO3bl CTaTh )KEPTBOU MPECIECAOBAHUS B CTPAHE CBOE
IPakIaHCKOUM MPUHAJIIKHOCTH WM B CTPAHE CBOEr0 OOBIYHO-
r'0 MeCTa KHUTEJILCTBA 32 OOIIECTBEHHO-TIOIMTHUYECKYIO JIESATE b~
HOCTb U YO€XKEeHUsI, KOTOpbIE HEe MPOTUBOPEYAT JIeMOKpaTuye-
CKUM TPUHIIMIIAM, IPU3HAHHBIM MUPOBBIM COOOIIECTBOM, HOP-
MaM MeXIyHapOIHOTo TpaBa. [IpaBo Ha moMMTHYECKOe YOeKH-
1€ YTPaunBaeTCs B PAIE MPEAYCMOTPEHHBIX 3aKOHOM CJTy4YaeB,
HarnpuMep MpU OCYKACHUU JUIa 3a npectyruieHue. [Ipenocras-
JIeHUE TOJIMTUYECKOrO yOeKHIla U JIMIIEHUe ero Mpou3BOIsT-
c4 ykaszoM [Ipesunenrta P®. JIuia, nmosyyrBIIve NOIUTUYECKOE
yOexuIlle, Bhjaue B IPyroe rocylapcTBo He MOJIJIekar.

Ecnu mHOCTpaHHBI TpakAaHWH COBEPIIU MpPecTyIUIeHue
Ha Tepputopun Poccuu, To B ero Bblaue MOXeT ObITh OTKa3a-
HO BCJIE[ICTBUE MPUOPUTETA TEPPUTOPUATBHOIO MPUHLIMIIA Hall
MPUHLIMIIOM I'PaXIaHCTBA.



Heponycruma Beiiaua uiia, €Ciiv UCTEKIM corlacHo YK P®
CPOKM JIABHOCTH MPUBJICYEHHUS €70 K YTOJIOBHOW OTBETCTBEHHO-
CTHU.

Beigaua ocykaeHHBIX IPYrOMY IrOCYIapCTBY /Il OTObIBAHUSI
HaKa3aHUsl TaKKe OMNpedessieTcsl MEXIYHapOJHBIMU COIJIallle-
HUAMU. Bbllaya BO3MOXHA B OTHOIIECHWU JIML, OCYKIACHHBIX
3a MpecTyIUIeHUe, Haka3zyemMoe y Hac U B TOCyJapcTBe, TpeOylo-
IIEM BbIIauu ocykaeHHoro. K Tomy e oHa BO3MOKHa TOJIKO
B OTHOIIIEHUY JIUII, OCYKJEHHBIX K JIUIIEHUI0 CBOOOIBI HA CPOK
HE MEHee IeCTU MECSIIEB.

IIEI71CTBI/IE YI'OJIOBHOI'O 3AKOHA BO BPEME-
HMHN. B cootBerctBum co ct. 1 PeaepasibHOro 3akoHa ot 13 uioHs
1996 r. «O BBeaeHUH B JCHCTBUE YTOJOBHOIO Kojekca Poccuii-
ckori depeparun» YK P® Obin BBelieH B JeiicTBre ¢ | sIHBa-
pa 1997 r., 1.e. 6oee yem depe3 MoJrofa Mocjie ero MpUHITHS
u oryOnuKoBaHusl. Takoe AmuTenbHOe BpeMsi OO HEOOXOIUMO
U151 o3HaKoMuieHUs ¢ YK U 1714 TOATOTOBKM K €ro MPUMEHEHUIO.

Mexay coBepilieHHEM OOIIECTBEHHO OINACHOTO JIeHCTBUS
(dpakTom Oe3mefcTBUS) M HACTYIJIGHWEM TOCIeCTBUN WHOTIA
MIPOXOJIUT 3HAYUTEIbHOE BpeMsl. B CBSI3U ¢ 9TUM Npy IPUHATUN
YIOJIOBHOI'O 3aKOHA JIJIsl MPABUJIBHOTO PEILLIEHUsI BOIIPOCA O TOM,
KaKOW — HOBBIW WJIY MPEKHUM — 3aKOH CJIE1yeT IPUMEHSTD, BaX-
HOE 3HaYeHUE UMeEeT OIpejie/ieHe BpEMEHU COBEpIIIeHUs! Mmpe-
crymienus. CornacHo 4. 1 cr. 9 YK P® nipectynHOCTb 1 HaKa3y-
€MOCTb JESIHUS OINPEAEISIOTCS YTOJIOBHBIM 3aKOHOM, JIEMCTBO-



BaBIIIMM BO BpeMsI COBEPIIIEHHS STOr'O MPECTYIUICHHS.

[Ipu3HaHue BpeMeHEM COBEpILEHUS] MPECTYIUIeHUsI BpeMsi
COBEpIIIEHUsI JEUCTBUI UCKITIOUAET MPUBJIEYCHUE K OTBETCTBEH-
HOCTHU JIMIIA, COBEPIIMBIIETO JECWCTBUS B IMEPHO, KOTJa OHU
HE TPU3HABAJIMChH TTPECTYTHBIMU, €CJIU TTOCJIEICTBUSI HACTYITAIN
1oCJie BCTYIUJIEHHUSI B CUJTYy HOBOTO 3aKOHA, KPUMUHATM3UPOBAB-
miero 3710 jaessHue. COOTBETCTBEHHO UCKJII0YAaeTcsl KBaauguKa-
1M ISUCTBUI BUHOBHOI'O 10 HOBOMY 3aKOHY, IPEAYCMOTPEBIIIEe-
My OoJiee CTporoe Haka3zaHue, eCiy JISHCTBUS ObLITM COBEPIIICHBI
JI0 IPUHSITUST HOBOTO 3aKOHA.

[Ipyn BBeneHMM B JIEMCTBUME HOBOTO YTOJOBHOIO KOJEKCa
BO BCEH MOJHOTE BCTAIOT BOIPOCH 00 OOpaTHOM CUJie 3aKOHA.
[Ton oOpaTHOI CUJION YroJOBHOTO 3aKOHA CJeAyeT TMOHUMATh
pacIpocTpaHeHre HOBOT'O YTOJIOBHOTO 3aKOHA Ha JIESIHUSI, COBEP-
IIIEHHBIE JIO ero BBejeHus B aeiictBue. Koncturymmein Poccwii-
ckout Peneparuu, npuHATor 12 gekadpsa 1993 r., nonoxeHwue,
COITIACHO KOTOPOMY «3aKOH, YCTaHABJIMBAIOIIMIA WK OTArYalo-
WA OTBETCTBEHHOCTh, OOPATHOW CHJILI HE WIMeeT», BO3BEICH
JIO KOHCTUTYIIMOHHOTO MpuHIMIA (cT. 54). YronoBHbIA KOIEKC
P® 1996 r. pa3eui 1 3akpenui 3ToT npuHLMI B cT. 10, cornacHo
4. 1 KOTOpPOUM «YTOJIOBHBIN 3aKOH, YCTPAHSIIOIIUNA TPECTYIHOCTh
JesTHUS], CMSITYAIONINIA HaKa3aHWe WM UHBIM 00pa3oM yJTydIlia-
IOLIUI TIOJIOKEHUE JINIIA, COBEPIIMBIIETO MPECTYIUIEHUE, UMeeT
00paTHYIO CUJTY, TO €CTh paClpOCTPAHSAETCSI Ha JINII, COBEPIIVB-
IIMX COOTBETCTBYIOIIEE JEsTHUE 10 BCTYILJICHUS] TAKOTO 3aKOHA
B CHJIy, B TOM YHCJIe Ha JIUI], OTOBIBAIOIINX HAKA3aHUE WU OT-



OBIBIIIMX HaKa3aHWe, HO MMEIOIINX CyIUMOCTb. YTOJIOBHBIM 3a-
KOH, YCTaHaBJIMBAIOIMI NPECTYITHOCTD JESAHUSA, YCUIABAIOIINN
HaKa3aHKe WX UHBIM 00pa30M yXyAIIAIOIIUI MONIoKeHUEe JINIIA,
0OpaTHOM CHITBI HE UMEET>.

3aKOHOM, YCTPaHSIOUIUM [IPECTYIHOCTD JeSHUSI, IPU3HAETCS
3aKOH, MOJHOCTBIO OTMEHMBLIMK YTOJIOBHYIO OTBETCTBEHHOCTb
3a To UM uHoe nesinue. YK P® nekpumunanvsupoBan Oonee
80 nessHui. B yaCcTHOCTH, UCKJTI0YEHA OTBETCTBEHHOCTD 3a HEJI0-
HeceHMe, KJIOHEHHE OT JISYeHUsI BeHEPUIECKOM OO0JIe3HU, 32 Psijl
IIPECTYIJIEHN! C AJMUHUCTPATUBHON ITPEIOIULIEN U JIP.

3aKOHOM, YCTAHABJIMBAIOIIMM IPECTYIHOCTb ACSHUA, ABJIS-
€TCsl 3aKOH, KpUMHMHAIM3UPOBABLINI €SIHUE, pPaHEEe HE SIBJISIB-
meecs npectynHbiM. Hoblil YK conepkut He TONBKO OTAEb-
HBIE COCTaBbl MPECTYIUIEHUMA, HO U LIEJIbIE ITIaBbl, COACPKAIINE
COCTaBbI MPECTYIUIEHUH, paHEE YTOJIOBHOMY 3aKOHOJATEIBbCTBY
HeunsBecTHble. K TakoBbIM oTHOCATCSA: T1aBa 23 «[Ipecrymnnenus
MPOTUB UHTEPECOB CIYKObl B KOMMEPUYECKHUX U MHBIX OpraHu3a-
nusAx», masa 28 «IIpecrymienus B cdepe KOMIBIOTEPHON WH-
popmarim».

HekoTopylo CIIOKHOCTb NPEACTaBJISIET PELIEHUME BOIpoca
00 oOpaTHOM CHJIe 3aKOHA B CITydasix, KOrja ImocJie COBEPIICHMS
IIPECTYIJIEHUS U 10 MOMEHTA ITPUBJICYECHNUS JIMIIA K OTBETCTBEH-
HOCTH 3aKOH M3MEHWJICs JBa Wiu Oonee pasza. Bompoc o mpu-
MEHEHUU «IIPOMEKXYTOYHOIO» 3aKOHA BO3HMKAET B TEX CiIy4Ya-
sIX, KOTJIa 9TOT 3aKOH Msrye (MM BOBCE YCTPaHsSET OTBETCTBEH-
HOCTb) B CPABHEHUHU C 3aKOHOM, JECWCTBOBABIIMM BO BpPEMs CO-



BEpILIEHUS TPECTYIUICEHUS], U 3aKOHOM, JIECTBYIOIIMM BO BpeMs
MIPUBJICYEHU I JIULIA K YTOJIOBHOM OTBETCTBEHHOCTH WJIU BBIHECE-

HUS TIPUTOBOPA.
Kypc yronosnoro npasa. T 1. — M., 2002. — C. 99—107.

JIEVICTBUTEJIBHBIN I'OCYJIAPCTBEHHBIN CO-
BETHUK POCCUVICKOM ®EJIEPAIIAN - ksamiduka-
IIMOHHBIN pa3psfl, KOTOPBIA MOXET ObITh MPUCBOEH Tocyaap-
CTBCHHBIM CJIyKAlllUM, 3aMCHIAIOIINM BBICHIME TOCYJApCTBCH-
HbIE JOJDKHOCTH TOCYAapCTBEHHOM ity kO0bl. [IprucBoeHne qaHnHo-
ro paspsaaa npoussoaurcs [Ipesunenrom PO.

JIEVICTBUSI B UY7KOM UHTEPECE - neiictBust 6e3
MIOpYYEeHMs, THOTO YKa3aHWs WM 3apaHee O0OeNIaHHOTO COryia-
CHsl 3aMHTEPECOBAHHOTO JIMIA B LIEJIAX MPEAOTBPAIICHUs Bpe-
Jla ero JUYHOCTU WJIA UMYIIECTBY, UCTIONHEHUSI €ero 00s13aTellb-
CTBa WM B €ro MHBIX HEMPOTUBOIPABHBIX MHTepecax. Takue
neucteus, cortacHo cr. 980 I'K P®, nomxkHbl coBepIiaTbCcs Uc-
XO[Isl U3 OYE€BUTHOM BHITO/IbI WJTHU TIOJTb3bI U ICCTBUTEIIbHBIX UIH
BEPOSITHBIX HAMEPEHUI 3aMHTEPECOBAHHOTO JIMIIA U C HEOOXOH-
MO TT0 0OCTOATEILCTBAM JIeNIa 3a00TJIMBOCTHIO 1 OCMOTPHTE]h-
HOCTBIO.

[MpaBuna mi. 50 'K P® o pelcTBUSAX B 4yXkKOM HHTEpece
HE IPUMEHSIOTCA K JEUCTBUSM B MHTEPECE JPYTUX JIUILI, COBEP-
Ia€MbIM I'OCYIaPCTBEHHBIMU Y MYHULIMIIATIbHBIMUA OPraHaMH.

Cratps 980 'K P®. YcnoBus AericTBUM B 4y KOM UHTEpECE



1. JlefictBust Oe3 mMOpydYeHHs, MHOTO YKa3aHWs WM 3apa-
Hee OOeIIaHHOTO COIJIACHSI 3aMHTEPECOBAHHOTO JIMIA B IIEJISIX
MPEIOTBPALLEHUS BpeAa ero JMYHOCTH WM UMYILECTBY, UCTIOJN-
HEHUs ero 00s3aTesIbCTBA UM B €r0 MHBIX HEMPOTUBOIPABHBIX
MHTepecax (IENCTBUS B Uy)KOM MHTEPECE) I0JI’KHbI COBEPIIATHCS
UCXOJIsl U3 OYEBUHOM BBITO/IbI WM TIOJB3bI U JIEACTBUTENILHBIX
WM BEPOSATHBIX HAMEPEHHIA 3aMHTEPECOBAHHOTO JIUIIA U C HE0O-
XOUMOM N0 0OCTOSTENHCTBAM Jiej1a 3a00TIIMBOCTBIO U OCMOTPU-
TEJIbHOCTBIO.

2. ITpaBuia, npeayCMOTPEHHbIE HACTOSILIEH TJ1aBOM, HE MpPU-
MEHSIOTCS K ICUCTBUSIM B MHTEPECE APYTUX JIUILI, COBEPIIAEMbIM
rOCYJapCTBEHHbBIMU Y MYHUIIMIIAJIILHBIMU OPraHaMu, JUIsl KOTO-
PBIX TaKue JCWCTBUS SBJISIIOTCS OJHOM U3 1eJIeN UX JesITeJIbHO-
CTH.

JERJIAPAIINA HEBABUCUMOCTMU - ucropuyeckuid
JOKYMEHT, NpUHATHIN 4 vionst 1776 r. Bropbim KoHTuHeHTa b-
HBIM KOHI'PECCOM IPEACTaBUTEIEN aHITIMMCKUX KojoHuM B Ce-
BEpHOU AMepUKe U MPOBO3IIACUBIIIHN OTIEIEHUE STUX KOJIOHUI
oT Aurmu u oopazoBanue CoequHeHHbIX [lITaToB AMepuKH.

NERJIAPAIIMA O IIOPA’KEHUN T'EPMAHUU
U O B3ATUM Ha ceOs BEpXOBHOWM BJAacTH B OTHoIleHuu ['epma-
Huu nipaputesibetBamu CCCP, Benukooputanuu u CIIA u Bpe-
MeHHbIM TipaBuTeIbcTBOM Ppantuu. [Mognucana 5.06.1945 r.
B bepnune.



Jlexknmaparusi KOHCTaTUPOBaJa, YTO IeépMaHCKHE BOOPYKEH-
HBIE CUJIBI HA CYIIE, HA MOPE U B BO3AYXE MOTEPIIENH MTOJTHOE MO-
paskeHue U 6€30rOBOPOYHO KANUTYTUPOBAIIH.

[TpaBuTeNnbCTBA YETHIPEX JEpkKaB 3asBHIIM, UYTO OEpyT Ha ce-
Os1 BEpXOBHYIO BJIacTh B ['epMaHuy, ¥ MOAUEPKHYJIH, UTO B3STHE
Ha ce0s1 TAKOW BJIACTH He siBisieTcsl aHHeKcuen [ epmanun. OHu
3asBUJIM TaK3Ke, YTO BIIOCJIEICTBUM YCTAHOBSAT rpaHulibl ['epma-
HUM WM JIIOOOM ee YacTH, a TaKke onpenesr craTyT ['epmanuu
WM JTI0OOTO ee paiioHa.

B Jexnapamyu conepxamich TpeboBanuss K [epmanum:
0 HeMeJIJICHHOM TIPeK pallieHny BOSHHBIX AeWCTBHI Ha BCEX TeaT-
pax BOWHBI; O pa30pyKEHUM BCEX BOOPYKEHHBIX cuJl [ epmanuu,
BkJouast CC, CA, recraro u Jip., ¥ IJIEHEHUX JIMYHOTO COCTaBa
9TUX CUJI; O Tepe/iaue COI03HMKAM BCEr0 BOOPYKEHH I, BOEHHbBIX
MaTepuasioB, BOCHHO-MOPCKMX W TOPIrOBBIX CY/IOB, CAMOJIETOB,
000py/IOBaHMSI, BOGHHBIX COOPYKEHUM, MPOMBIIIJICHHBIX MPe/-
MPUATUI, HAyYHO-UCCIIEIOBATENILCKUX YUPEKAECHUN U JOKYMEH-
TalUy, UMEIOIIMX OTHOIIEHUE K BEACHUIO BOMHEL, 00 0CBOOOXK-
JIEHUU U Tiepefiaye COI3HMKAM BCEeX BOEHHOIUIEHHBIX, 3aKJIIO-
YEHHBIX W MHTEPHUPOBAHHBIX — rpaxaaH OObeauHeHHBIX Ha-
1A, 1 00 OCBOOOXKJEHUU BCEX JIPYTUX 3aKJIIOUEHHBIX, UHTEP-
HUPOBAHHBIX WJIM MOIBEPTrHYTHIX WHBIM OrPAaHUYEHUsIM HallU-
cramu; 00 apecTe HaIlUCTCKUX MPECTYMHUKOB, a TAKXXKe IpaxaaH
OOveauueHHbIX Haruii, 0OBUHSIEMBIX B MPECTYIUIEHUN TTPOTUB
CBOEr0 HallMOHAJILHOTO 3aKOHA; O pa3MellieHuu B [ epmanun Bo-
OpYKEHHBIX CHJI ¥ TPAKAAHCKUX OPraHOB COIO3HUKOB.



YeTbipe MpaBUTEIbCTBA 3asBUIM, YTO OYIyT MPUHUMATD Ta-
KM€ MepBbI, BKJTI0Yast TIOJTHOE Pa30pyKeHUe U JEMUIUTAPU3AIHIO
['epmaHuy, KaKue COUTYT HEOOXOAMMBIMU JJ1si 00eCTIeUeHHSI MH-
pa 1 6e30MacHOCTH.

OnHoBpemeHHO ¢ Jleknapaiiveit Obl1 OmyOIMKOBAaHbI B Kpart-
KOM M3JIOKEHUM COIJIAINIEHUS YeThIPeX JIePKaB O KOHTPOJIBHOM
mexanusme B [epmanuu u o 30Hax okkymarmu ['epmanun. Co-
IJIAIIeHUe O 30HaX OKKYMAIlMK NpelycMaTpuBasio: aenenue [ep-
MaHWM Ha TEPHOJl BBHITIOJHEHUSI TpeOOBaHUN OE30rOBOPOYHOM
KalUTYJISIUA HA YeThIPe 30HbI — COBETCKYIO, aHTJIMICKYIO, amMe-
PUKaHCKYIO ¥ (DPAHITY3CKYI0; COBMECTHOE 3aHSITHE PACTIONOKEH-
HOT'O Ha TEPPUTOPHH COBETCKOM 30HBI paiioHa Bosbioro bepnu-
Ha BOOPYXEHHBIMY CHJIAMH YETHIPEX JIEpKaB (C pa3/IeieHUeM ro-
pona Ha YeThIpe CEeKTOpa) U CO3JaHue IJIsi COBMECTHOTO YIIPaB-
JIEHUSI STUM PAaliOHOM MEXCOIO3HUYECKON KOMEHAATyphl B CO-
CTaBe YeThIpeX KOMEHIAHTOB, Ha3HAYaeMbIX COOTBETCTBYIOIIIH-
MM IJTABHOKOMaHIYOIIUMH.

CornamenveM O KOHTPOJBHOM MexaHusMe B [epmanum
NpelyCMaTpUBajIoCch, YTO BEpXOBHAsI BJIACTh Oy/leT OCYIIECTB-
JISITh B TIEPUOJT BBINOTHEHUsI [ epMaHyell OCHOBHBIX TPeOOBaHUH
6€30roBOPOYHON KAIUTYJISAIMH YeThIPhMsI [JTABHOKOMAH Ty IO~
MU, KaX]IbIM B CBOEH 30HE, 110 UHCTPYKIIMSAM COOTBETCTBYIOIIUX
NIPaBHUTENbCTB, a TAK)KE COBMECTHO TI0 BOIPOCAM, 3aTparuBaio-
mmm [epmanuio B niesiom. Yupesxaancsi Konrpomnpabiii Coser
B COCTaBe YeThipeX INIABHOKOMaHAymoIux. Bonpoc o ToMm, Ka-
KHe OpraHbl COI03HUKOB OY/IyT OCYIIECTBIISATH (DYHKIMHA KOHTPO-



JIs1 ¥ yTripaBJieHus B [ epmanum B 6oJiee MO3qHUM MepUoI, T0JIKEeH
OBbLT CTaTh MPEAMETOM OCOOOTO COTJIAIICHHS] MEKIY YETHIPbMSI
NIPaBUTEJIbCTBAMH.

B  pasBurme [eksiapanu = 4eTblpe  MPaBUTENILCTBA
25.07.1945 1. 3aK1I0YWIM COTJIAllIEHUE O HEKOTOPBIX JOIOTHU-
TeJIbHBIX TpeOoBaHUsIX K [ epMaHum.

Jlexknapaiivsi ¥ CorjialieHusl 0 30HaX OKKYMalluu, JOMOIHU-
TEJIbHBIX TPeOOBAHUSAX W KOHTPOJBHOM MEXaHU3MeE IMPU3BAHBI
ObUTM 00ECTIeUnTh ITOCJIEIOBATEIbHOE BHITTOJTHEHNE TPeOOBaHUI
6€30roBOPOYHON KanuTyJsIun ['epManuy U co3gaHue yCIoBUi
JUISl TIOCTIEYIOIIEro pa3BuTHsl ['epMaHMM Kak €IMHOTO, JIEMO-
KpaTU4yeckoro U MUpOIOOMBOro rocygapcrsa. Hanbonee koH-
HEHTPUPOBAHHBIM BBIPAXKEHHEM 3TOM MOJIMTUKU SBUJMCH pelie-
Hus bepmunckon (ITorcnpamckoi) koHpepennnu 1945 r.

NERKJIAPAIIA O TIPUHITAIIAX MEXK/IYHAPOI-
HOTI'O ITPABA, KACAIOIIIUXCA IPYZKECTBEHHDBIX
OTHOIIIEHUM ¥ COTPY THUYECTBA MEXK]Y I'O-
CYIJAPCTBAMU B COOTBETCTBUU C YCTABOM
OOH, 1970 r. packpblBaeT coiep:kaH1e OCHOBHBIX ITPUHLIMIIOB
ME>KyHApPOIHOTO MpaBa.

[Nepeyens oOpa3yoIMX CHCTEMY MPUHIIMIIOB Hanbosee JeT-
KO0 cdopMmyaMpoBaH B 3akmounTtesabHOM akte CoBelmaHus
o 6e3omacHocTH 1 coTpyaHudectBy B EBponie 1975 r.: cyBepen-
HOE PaBEHCTBO T'OCYAAPCTB; HEMPUMEHEHUE CHJIBI U YTPO3bI CH-
JIO¥1; HEPYIIMMOCTh T'PaHUI]; TEPPUTOPHATbHAS LIETOCTHOCTD TO-



CYAApCTB; MUPHOE YPEryJIMpoBaHUE CIIOPOB; HEBMEUIATEILCTBO
BO BHYTPEHHUE JIeJ1a; yBaKeHHUE MTPaB YeI0BeKa M OCHOBHBIX CBO-
6011; paBHOITPaBHE 1 ITPABO HAPOIOB PACTIOPSIKATHCS CBOEH Cy/Ib-
00i1; COTPYITHMUYECTBO MEXIY IOCyJapcTBaMU; JOOPOCOBECTHOE
BBITIOJTHEHHE 00S13aTeIbCTB M0 MEKLyHAPOIHOMY TIpaBy.

Jlexyapanysa o NpUHIMIIAX MexayHapoaHoro nmpasa 1970 r.
IJIACUT:

«Bce rocygapcTBa Mosb3ylOTCSl CYyBEPEHHBIM DPAaBEHCTBOM.
OHU UMEIOT OIMHAKOBBIE MPaBa ¥ 005I3aHHOCTH U SIBJISIIOTCS paB-
HOIIPAaBHBIMU WIEHAMU MEXIyHapOJHOrO COOOIIECTBAa HE3aBU-
CHMO OT pa3IM4YMii SKOHOMUYECKOTO, COLMATIBHOTO, TTOJUTHYE-
CKOT'O WJIM MHOT'O XapakTepa.

B yacTtHOCTH, TIOHATHE CYBEpEHHOIO PABEHCTBA BKJIIOYAET
CJIEYIOIUE JIEMEHTHI:

a) TOCYIapCTBa I0PUIMIECKU PaBHBI;

b) Kak/10e rocyaapcTBO IMOJb3yeTCsl NpaBaMH, MPUCYIIUMU
TIOJTHOMY CYBEPEHHTETY;

C) KaX/0e ToCylapCTBO O0S3aHO yBaXaTb INPaBOCYOBEKT-
HOCTb JPYTUX TOCYIapCTB;

d) TepputopuabHas LIEJIOCTHOCTb M MOJIUTUYECKAsl HE3aBU-
CHMOCTb TOCYJJapCTBA HEMPHUKOCHOBEHHBI;

€) KaXJI0e TroCyAapcTBO MMEET MPaBO CBOOOTHO BHIOMPATH
¥ Pa3BUBATh CBOM MOJIMTUYECKHUE, COIIMAITbHBIE, SKOHOMUYECKHUE
Y KYJIbTYPHbIE CUCTEMBI;

f) kaxmoe rocynapcTBo 00s3aHO BBHIMOJHATH MOJHOCTBIO
¥ JOOPOCOBECTHO CBOM MEXkJyHapOAHbIE 0053aTeIbCTBA U XKUTh



B MUpE C APYTUMU rOCyAapCTBAMU.

B Jleknapanuu o npyuHIMIax MexxayHapoaHoro npasa 1970 r.
XapaKTepUCTHKA TPUHIIMIIA CYBEPEHHOTO PABEHCTBA FOCY/IapCTB
BKJIIOYAET B KAUECTBE OJHOIO U3 JIEMEHTOB MOJIOKEHHUE O TOM,
YTO KaX/I0€ TOCYAPCTBO 00S3aHO BITIOIHSTH IOJIHOCTHIO U J00-
POCOBECTHO CBOM MEXAyHAPOIHBIE 00513aTeIbCTBA U KUTh B MH-
pe C IpPyruMu rocy1apcTBaMu, a Mpy KOHKPETU3alluu MPUHIIN-
11a COTPY/IHUYECTBA MEX 1y FOCYIaPCTBAMU YKA3bIBAETCS HA 1IEJb
COZIEMICTBUSL MEKIyHAPOJHOMY COTPYJHHUYECTBY, CBOOOTHOMY
OT AMCKPUMUHALIMH, UMEIOILIEN B CBOEN OCHOBE Pa3IMYHUs MOJIN-
TUYECKHUX, SKOHOMUYECKUX U COIMATIbHBIX CUCTEM, U TOBOPUT-
cs1 00 OCYIIECTBJIEHUM TOCYIAPCTBAMU MEXYHAPOAHBIX OTHO-
IIEHUH B SKOHOMHUYECKOU, COIIUAJIbHOM, KYJIbTYpPHOM, TEXHUYE-
CKOHW M TOProBOM OOJIACTSIX B COOTBETCTBUHM C MPUHIIATIAMHU CY-
BEPEHHOTO PaBEHCTBA U HEBMeEIIATE/ILCTBA.

B npeamOyne 3toii [leknapaiuu BeIpakeHO yOexkIeHHue, 4To
CTporoe coOJIofIeHHe TOCYIapCTBaMU 00SI3aTENILCTBA HE BMEIIIH-
BaThCs B Jiesia JIIOOOTO JPYroro TrocylapcTBa SIBJISIETCS CyIIe-
CTBEHHO BaXXHBIM YCJIOBHEM JJIs 0OeCieUeHrsl TOrO, YTOOBI Ha-
LU KWIA B MUPE JPYT C APYroM, MOCKOJIbKY MPAKTUKA BMeEIIa-
TEeJBLCTBA B KAKOW ObI TO HU ObLJIO (DOpME HE TOJIBKO IPEJICTaB-
JsieT HapyleHne qyxa u Oyksel YcraBa OOH, HO Takke BeaeTt
K CO3JJAHUIO CUTYAIIWid, KOTOpPbIE CTABAT MO/ YTPO3y MEkayHa-
POIHBIN MUP U 6€30MACHOCTb.

HopmaruBHoOe coep:xaHyie IpUHIUIIA HEBMEIIATEIbCTBA Bbl-
paxeHo B Jleknaparmy cieayonmmM 00pa3oM:



«Hu 0oHO roCymapcTBO WJIM TpyIIia rOCyAapCcTB He MMeeT
npaBa BMEIIMBATHCS TIPSMO WJIA KOCBEHHO TIO KakoW Obl TO HU
OBLJIO IPUYKMHE BO BHYTPEHHUE WJIA BHEIITHYE Jiej1a APYToro rocy-
napcTBa. Benencteue 3Toro BoopykeHHOe BMEIaTeTbCTBO U BCE
apyrue (opMbl BMEIIATeIbCTBA MJIM BCSIKME YIPO3bl, HAIIPAB-
JIEHHBIE TIPOTHB MPABOCYOBEKTHOCTH TOCYIAPCTBA WA TIPOTUB
€ro MOJIMTHYECKUX, SKOHOMUUECKUX M KYJBTYPHBIX OCHOB, $IB-
JISIIOTCSI HAPYILIEHUEM ME3KTyHapOIHOTO TIpaBa.

Hu ofHO rocyiapcTBO He MOXET HU MPUMEHsTh, HU TOOIII-
PSITh TPUMEHEHNE SKOHOMHUECKUX, TIOIMTUUYECKUX Mep WU Mep
MHOTO XapakTepa C HeJbl0 JOOUTHCS MOAUYNHEHHs cebe JIpyro-
0 TOCYJapcTBa B OCYIIECTBJICHUH UM CBOMX CYyBEPEHHBIX TpaB
U TOJyYeHUsI OT HEro Kakux Obl TO HU OBUIO MPEUMYIIECTB.
Hwu o1HO 13 rocyaapcTB He IOJKHO TaKKe OPraHU30BbIBATS, 110-
MOTr'aTh, pa3kKUrarh, (GMHAHCMPOBATh, TIOOMIPSITh WU JIOITYCKATh
BOOPYKEHHYIO, TOAPHIBHYIO WA TEPPOPUCTUYECKYIO NESTENb-
HOCTb, HANPaBJCHHYI0 Ha M3MEHEeHHe CTPOsi JPYroro rocymap-
CTBa IMyTEM HACWIUS, a TaKKe BMEIIMBATHCS BO BHYTPEHHIOIO
60pb0y B IPYroM rocynapcrse.

[MpumeHeHue CUITBI /17151 JTUITIEHHUS] HAPOJOB (POPMBI MX HAITHO-
HAJILHOT'O CYIIIECTBOBAHUS SIBJISICTCS] HAPYIIIEHHEM WX HEOThEM-
JIEMBIX TIPaB Y TIPUHIIATIA HEBMEIIATEILCTBA.

Kasxoe rocynapcTBo MMeeT HeOTheMJIeMOe TPaBO BHIOMPATh
CBOIO MOJIMTHYECKYI0, SKOHOMUYECKYIO, COITUATBHYIO U KYJIbTYP-
HYIO cHCcTeMy 0e3 BMeIIaTesIbCTBa B Kakoi-100 (opme co cTo-
POHBI KAKOTO OBI TO HU OBUIO JPYrOro roCyAapcTBa.



Hwuuto B npuBeieHHBIX BbIIlIe a03a1iax He JI0JKHO TOJTKOBATh-
Cs1 KaK 3aTparvpamoiiee KakuM-1mo0 oOpa3oM MoJIoxkeHus YcTa-
Ba, Kacaloluecst MojIepKaHusl MeX/IyHapOIHOTO MUpa u 6e3-
OTACHOCTH».

B eknapauuu 1970 r. ykassiBaercs, 4To KaxJIoe rocynap-
CTBO 00513aHO COIEWCTBOBATH C TIOMOIIBI0 COBMECTHBIX M CAMO-
CTOSITEJIBHBIX JIEMCTBUI OCYIIECTBICHHUIO MTPUHIIMIIA CaMOOITpe-
JeJICHH S, C TEM UTOOBI «HE3aMeIJTUTETBHO MOJIOKUTH KOHEIT KO-
JIOHWAJI3MY, TIPOSIBJISISL IOJKHOE YBaKeHUE K CBOOOIIHO BbIpa-
JKEHHOW BOJIE 3aMHTEPECOBAHHBIX HAPOJIOB, a TAK)KE UMes B BU-
1y, 4TO TMOTYMHEHUE HAPOJAOB WHOCTPAHHOMY WTY, TOCIIOJCTBY
¥ SKCIUTyaTalluy sIBJISIETCS HApyIIeHUeM HACTOSIIIIEro MPUHIIUIIA,
PaBHO KaK M OTKAa30M B OCHOBHBIX IpaBax 4eJIOBEKa, U MPOTH-
BopeunT YcraBy Opranmsannn OO0bennHeHHbIX Haruii».

B Jlexknapanuu cieayionmm o0pa3oM PacKpbiTO HOPMATHB-
HOE colepKaHue MPUHIIMIA COTPYAHMYeCTBa rocyaapcts: «lo-
CyaapcTBa o0si3aHbl COTPYJHUYATH JIPYT C JAPYTOM HE3aBUCUMO
OT Pa3IUYUid UX MOJUTUYECKUX, SKOHOMUIECKHUX U COITUATbHBIX
CHCTEM, B Pa3IUYHBIX OOJACTAX MEXIYHAPOTHBIX OTHOIICHUM
C LEJIBI0 MOJIEPKAHUST MEKIYHAPOJHOTO MUpa M Oe30IacHO-
CTH ¥ COJIECTBUS MK TyHAPOTHOM SKOHOMHUUYECKOW CTAOMITBHO-
CTU ¥ TIPOTpeccy, 00IeMy O1arocoCTOSHUI0 HAPOIOB U MEKTy-
HAPOJIHOMY COTPYJHHUYECTBY, CBOOOTHOMY OT JUCKpPUMHHAIIH,
MMEIOIIEN B CBOE OCHOBE TaKUE PA3IAUMS».

I'ocymapcrsa, miacur eknapauus 1970 r., «OCyIIECTBIAIOT
CBOU MEXIYHApOJHbIE OTHOIIIEHHSI B 9KOHOMUYECKOM, COLIUATb-



HOWU, KYJIbTYPHOM, TEXHIYECKON ¥ TOPrOBOU 0OIACTSX B COOTBET-
CTBUM C MPUHLIMIIAMY CYBEPEHHOIO PaBEHCTBA U HEBMeEUIATE b-
cTBa». MeXIyHapOoIHOE COTPYAHNYECTBO IOTKHO OBITh CBOOOI-
HO OT JUCKPUMMHAIIMM, UMEIOIIeld B CBOEW OCHOBE pas3inyue
MOJIMTUYECKUX, YKOHOMUYECKUX U COIHATIBHBIX CHCTEM TOCY-
JApCTB.

3anpenieHue TUCKPUMUHAIMKM B OTHOILEHUSIX MEXAY rocy-
JapcTBaMu — OOIeNpU3HaHHAs U 0011e00s13aTebHasi HOpMa COo-
BPEMEHHOTO Me:KyHAPOIHOTO MpaBa.

Cornacno [exmapauuu 1970 r., «rocygapcTBa cOTpyaHUYa-
I0T B 9KOHOMHYECKOH, COIMATBbHON M KYJbTYpPHOW OONACTSIX,
a Takke B 00JIaCTH HAYKU U TEXHUKHU U COJEUCTBYIOT MTPOrpeccy
B MUpe B 00J1aCTH KyJIbTYPbI 1 00pa3oBaHus. [ ocymapcTsa qomxk-
HBl COTPYJHHMYATh B JI€JI€ COEHCTBUSA SKOHOMUYECKOMY POCTY
BO BCEM MUpE, OCOOEHHO B Pa3BUBAIOIIUXCS CTPAHAX> .

B Jlexapaiiyu o npyHIMIAX MeskayHapoaHoro npasa 1970 .
ckazaHo: «/lo6pocoBecTHOE coOMAeHNe TPUHITUIIOB MEXK TyHa-
POIIHOIO MpaBa, KaCAIIIMXCS APYKECTBEHHBIX OTHOILIEHUI U CO-
TPYIHUYECTBA MEKAY TOCylIapcTBaMH, U T0OPOCOBECTHOE BbI-
MIOJIHEHHE TOCYAapCTBaMU 00513aTesIbCTB, MPUHSTHIX B COOTBET-
CTBUM C YCTaBOM, UMEIOT BaKHelIIee 3HaUeHNe /115 TIofAepka-
HHST MEXIYHAPOJHOTO MHUpPa M OE30IMacHOCTH. .. ».

OOmenpr3HaHo, YTO MEKIyHapoaHas MPaBOCYOBEKTHOCTD
rocy/lapcTBa He 3aBUCHUT OT JAPYIMX YYACTHUKOB MEXIyHapO-
HOro oOmIeHus. DTo 3aKperuieHo B Jleknapaiuy o mpuHIMIIaxX
MexayHapoaHoro mpasa 1970 r., B KOTOpOM CKa3aHO, YTO «Kax-



JI0€ TOCYIApCTBO 00513aHO YBaKaTh MPABOCYObEKTHOCTD JAPYTUX
rocynapcrs». [Ipu atom [eknapanys He MpOBOOUT pa3rpaHrye-
HUST MEXKJTy YK€ CYIIECTBYIOIIUMH TOCYIapCTBAMH — CYOBEKTa-
MU MEX/TyHApPOIHOTO [TpaBa U TEMU, KOTOPBIE TOJIBKO YTO MOSIBU-
JIUCh WJIM MOT'YT MOSIBUTHCSI HA MEXIyHapoqHou apeHe. [1posiB-
JIeHUe YBaKEHHUS K MPABOCYOEKTHOCTH HOBOTO FOCYJJapCTBA Ha-
XOJIUT OTPAXKEHUE B €r0 MPU3HAHUM.

B lexnapauuu 1970 r. ycranoBieHo: «MexayHapoJHbIe CIIO-
Pbl pa3pelialnTCcsl HA OCHOBE CYBEPEHHOIO PaBEHCTBA FOCY1apCTB
¥ B COOTBETCTBUM C MPHUHITUIIOM CBOOOTHOTO BHIOOpA CPENCTB
MUPHOTO pazpeleHus cnopoB. [IpumMeHeHue npoieaypsl ypery-
JIMPOBAaHMS CIOpa U COIJIACHE Ha TaKylO0 MpOLEeaypy, O KOTOpOU
OBbLJIO CBOOOTHO TOCTUTHYTO COTJIAIIIEHUE MEK/Ty TOCYIapCTBaMU
B OTHOIIICHWY CYIIECTBYIOIIUX UK OYIyIIUX CIIOPOB, B KOTOPBIX
OHU fIBJIAIOTCS CTOPOHAMH, HE JIOJKHO pacCMaTpUBaThCS HECOB-
MECTUMBIM C TPUHLIMIIOM CYBEPEHHOTO PABEHCTBA».

JERJIAPAIIMA Ob OBPA3OBAHNMU CCCP - topixe-
CTBEHHBIU aKkT, NnpuHATHIN IlepeiM cvezgom CosetoB CCCP
30 nexadps 1922 r. u 03HAMEHOBABIIIMH POk/IEHUE COIO3HOU CO-
BETCKOH (pefiepalivu B pe3y/ibTaTe 3aKII0YeHUsT JOrOBOpa MEXIY
PC®PCP, Vkpaunon, benopyccuenn n 3akaBkasckon Penepany-
eif, B KOTopylo Torjaa Bxoawnm AszepOaiikad, Apmenust u ['py-
3U9.

Hexnapamust 06 o6pasoBanun CCCP Obuta yTBepkIeHa
Ha Bropom cbesne CoetoB CCCP 31 auBaps 1924 r. u torna xe



BKJIIOYEHA B IPUHATYI0 UM niepByto Koncrurymio CCCP.

NERJIAPAIIAA ITPAB HAPOJAOB POCCHUM - wucro-
pudeckuil akT COBETCKOU BJACTH, MOJIOKUBIIIEHA B OCHOBY CBOEM
HalIMOHAJILHOM MOJMTUKY PUHLIMIT PaBHOIIPABUS U CAMOOIIPe-
nenenns Haponos. ITpunara Coserom Haponnsix Komuccapos
2(15).11.1917 r. dexknapanus XxapakTepu30Baia HAIMOHAIbHYIO
NOJIMTUKY LIApU3Ma KaK CUCTEMY HaTpaBJIMBaHWUSA OJHUX HAPO-
noB Ha napyrux. Ilocne ycranosnenusi CoBeTCKOM BJIACTH, MOJ-
YepKUBAJIOCh B JleKiiapaiuy, 3Ta MOJUTHKA «I0JDKHA OBITh 3a-
MEHEeHa MOJIMTUKOW JOOPOBOJIBHOTO U Y€CTHOTO COI03a HApOJIOB
Poccum», «OTKpBITON M Y€CTHOW MOJMTUKOM, BEAYIIIEH K MOJTHO-
My B3aMHOMY JJOBEPHIO HAPOJOB».

OcHoBamu aesTesibHOCTH COBETCKOTrO MPAaBUTEILCTBA B Ha-
[IMOHAJILHOM BOIIPOCE MPOBO3MIAIIAIUCH CeYIOIIUe MPUHIIU-
nbl: «1. PaBeHCTBO U cyBepeHHOCTbh HapojoB Poccun. 2. IpaBo
HapoyioB Poccun Ha cBOOOIHOE camMooITpeieIeHue BILIOTh JI0 OT-
JeeHnsi 1 00pa30BaHUsI CaMOCTOSATENIFHOTO rocyaapceTsa. 3. Ot-
MeHa BCEeX M BCSAKUX HAIIMOHAJBHBIX Y HAIIMOHATIBHO-PETUTHO3-
HBIX TIPUBUJIETHI U orpaHnueHuil. 4. CBOOOIHOE pa3BUTHE Ha-
LIMOHAJIbHBIX MEHBIIUHCTB U 3THOTpapUYECKUX IPYIIIl, HACeIsI-
I0LIKX Tepputopuio Poccum».

De lege lata — c Touku 3peHust IEHUCTBYIOIIETO 3aKOHA.

NERJIAPAIIMA ITPAB U CBOBOJ YEJ/IOBEKA



N I'PAZKIAHUHA PCPCP 1991 r.

VTBepkaas nmpaBa u cBOOOIBI YEJIOBEKa, €ro YecTh U J0CTO-
MHCTBO KaK BBICHIYIO IIEHHOCTb OOLIECTBA M rOCyJapcTBa, OT-
Meuast HeOOXOIMMOCTb NpuBeieHus1 3akoHoaareabctea PCOCP
B COOTBETCTBHE C OOIENMPU3HAHHBIMU MEKIyHAPOTHBIM CO00-
IIECTBOM CTaHJIapTaMH TpaB U CBOOOJ 4eoBeKa, BepxoBHBIM
Coser PCOCP npunumaet Hacrosulyto Jdeknapanuio.

Crarpsa 1

(1) TpaBa 1 cBOOOIBI YeJIOBEKA IMPUHAJICKAT €My OT POKIe-
HUSL.

(2) O6menpr3HaHHBIE MEKTyHAPOIHbIE HOPMbI, OTHOCSIIINE-
sl K [paBaM 4eJIOBEKa, UMEIOT PEUMYIIECTBO NEPe]] 3aKOHAMU
PC®CP u HernocpeacTBEHHO MOPOKIAIOT MpaBa U 00s13aHHOCTH
rpaxgad PCOCP.

Cratps 2

(1) Tlepeuens npaB 1 cBOOO], 3aKpeTJICHHBIX HacTosIen [le-
KJIapallue, He SIBJISIETCS MCUEPIbIBAIOIIUM U HE YMAJSET ApY-
TMX TpaB U CBOOOM YeJIOBeKa U rpakJaHIHA.

(2) IpaBa 1 cBOOOAB YeTOBEKA M I'pakJaHUHA MOTYT OBITH
OrpaHUYEHbI 3aKOHOM TOJIBKO B TOW Mepe, B KaKOil 3TO He0OX0-
JUMO B LIEJISIX 3aIIUThl KOHCTUTYIIMOHHOTO CTPOSI, HPABCTBEH-
HOCTH, 3[I0pPOBbSI, 3aKOHHBIX IPaB U MHTEPECOB JPYTUX JIOAEU
B IEMOKPAaTHYECKOM OOILIECTBE.

Crarpa 3

(1) Bce paBHBI niepes; 3aKOHOM U CYIOM.

(2) PaBeHcTBO TIpaB U CBOOOM, TAPAHTUPYETCS] TOCYJAPCTBOM



HE3aBUCHMO OT PacChl, HAIIMOHAIBHOCTH, SI3bIKA, COLIMAIBHOTO
MTPOUCXOKICHUSI, UMYILIECTBEHHOIO U JIOJZKHOCTHOTO TOJIOXKE-
HUSI, MECTa JXWMTEJILCTBA, OTHOIICHUS K PEJIUTUU, YOCKICHUH,
NPUHA/IEKHOCTH K OOIECTBEHHbBIM OOBETUHEHUSIM, a TaKxke
JPYrux 0OCTOSITENIBCTB.

(3) MyxunHa 1 KEHIIIHA UMEIOT PaBHBIE TIPaBa U CBOOO/IBI.

(4) Jluua, BUHOBHBIE B HapyIIEHUW PaBHOIPABUS I'PakaaH,
IIPUBJIEKAIOTCS K OTBETCTBEHHOCTU HA OCHOBAHUU 3aKOHA.

Crarbs 4

(1) OcymecTpieHre 4YeJIOBEKOM CBOMX TIpaB U CBOOOM
HE JIOJDKHO HApYIIaTh MpaBa U CBOOOMBI APYTUX JIUII.

(2) 3anperaeTcs UCNOIL30BaHUE TTPAB U CBOOOJ [J151 HACKITb-
CTBEHHOIO W3MEHEHUsI KOHCTUTYLIMOHHOTO CTPOSsi, pa3KUTraHUs
pacoBOM, HAITMOHAJILHOM, KJIACCOBOW, PEJTMTMO3HON HEHABUCTH,
JUIS1 TIpOTIaraH/ibl HACUJMs U BOVHBI.

Cratps 5

(1) Kaxxapiii mMeeT mpaBo Ha IPHOOPETEHUE | MTPEK pallieHe
rpaXkJaHCTBa B COOTBETCTBUHU ¢ 3akOHOM PCDCP.

(2) I'paxpana PCOCP He MOXeT ObITh JIUIIIEH IPaXk/1aHCTBA
Poccuiickoit Penepanuy Wi BbICJIaH 3a €€ MPe/Iebl.

(3) I'paxxnann PCOCP He MokeT ObITh BBIJIAH JIPYyTOMY TO-
Cy/IapCTBY MHA4Y€ KaK HA OCHOBAaHWM 3aKOHA WJIM MEKAYHapo/l-
Horo porosopa PCOCP nm CCCP.

(4) Poccuiickas ®epepainysi rapaHTUPYET CBOMM I'pakaHaM
3alIUTY U MMOKPOBUTENILCTBO 32 €€ MpeaeaMH.

Cratbs 6



Jlvua, ne aensomuecs rpaxgaHamu PCOCP u 3akoHHO Ha-
XOJAIIMECS] HA ee TEPPUTOPHH, TTOJB3YIOTCS MPaBaMu U CBOOO-
JlaMH, a Takxke HecyT o0si3aHHOCTH rpaxgaH PCOCP, 3a u3bs-
TUSIMH, YCTaHOBJIEHHBIMU KOHCTUTYIIMEN, 3aKOHAMU U MEX[TY-
HapogHbiMU IoroBopamu PCOCP win CCCP. Jluiio He MoxeT
OBITH JIUITIEHO TIOYETHOTO IPaXJAHCTBA JINOO MPEJOCTABIEHHOTO
nonutryeckoro yoexwuria Ha Tepputopunt PCOCP 6e3 cornacus
Bepxosnoro Cosera PCOCP.

Crarbs 7

Kaxaplii iMeeT mpaBo Ha Ku3Hb. HUKTO HEe MOXeT ObITh IPO-
W3BOJILHO JIUIIEH KU3HU. ['0Cy1apCcTBO CTpEeMUTCS K TIOJTHOM OT-
MeHe cMepTHOM KazHu. CMepTHast Ka3Hb BIPE/lb 10 €€ OTMEHbI
MOXET TTPUMEHSTHCS B KQUeCTBE UCKJIIOUMTEILHOM MEPhI HaKa-
3aHUS 32 0CO00 TSKKHE MPECTYIUIEHHS TOJIBKO IO MPUTOBOPY
Cylla C y4acTHeM MPUCSIKHBIX.

Cratbs 8

(1) Kaxpaplii uMeeT mpaBo Ha CBOOOY M JIMYHYIO HEMPUKOC-
HOBEHHOCTb.

(2) 3anepxkanve MOXeT ObITh OOKAJIOBAaHO B CyAeOHOM IIO-
pAaaKe.

(3) 3akioueHue Mo CTPaXy U JIMIIEHHE CBOOOMbI IOIyCKa-
I0TCSI ICKJTIOYMTENTHHO HA OCHOBAHWUY CYJIeOHOTO PellieHus B T10-
pAAKe, TPeTyCMOTPEHHOM 3aKOHOM.

(4) Hukto He MOXeT ObITh MOABEPrHYT IMBITKaM, HACHIIHUIO,
JPYroMy 5KECTOKOMY WUJIM YHUKAIOIIEMY YeJIOBEYECKOE JOCTONH-
CTBO OOpaIlleHMIO WM HakazaHuio. HUKTo He Moxer ObITh O3



€ro J00POBOJILHOTO COIJIACH S TTOABEPTHYT MEIMIIMHCKUAM, HAY4-
HBIM WJIM UHBIM OIBITAM.

Cratps 9

(1) Kax/iplit uMeeT MpaBo Ha HEMPUKOCHOBEHHOCTh €r0 YacT-
HOW XM3HU, HAa TallHYy MEPENuCKU, TeJe(POHHBIX MEPEroBOPOB,
TenerpadHbIX ¥ UHBIX cooOmmeHnid. OrpaHudeHre 3Toro mpasa
JIOIYCKAeTCsl TOJIbKO B COOTBETCTBUM C 3aKOHOM Ha OCHOBAHUU
CyneOHOro pelieHus..

(2) Kax/plil IMEeT NpaBo Ha YBaXKE€HUE U 3aLIUTY €ro YecTU
Y JOCTOVHCTBA.

(3) Coop, xpaHeHue, UCTIONB30BAHUE U PACTIPOCTPAHEHHE UH-
(hopmaru 0 yacTHOM KU3HU JHIIA Oe3 ero coriacus He JOIyc-
KaIOTCs1, 32 UCKJIIOUEHUEM CIIy4aeB, YKa3aHHbBIX B 3aKOHE.

Cratps 10

(1) Kaxaplii uMeeT rpapo Ha kuiuiie. HUKTo He MOKeT ObITh
IIPOU3BOJIBHO JIMILEH KUJINALIA.

(2) I'ocynapcTBO MOOILIPSET KUIMITHOE CTPOUTENBCTBO, CO-
JEUCTBYET peayi3aliiy MpaBa Ha KWIULLE.

(3) Kwbe MasloUMyIIMM I'paXkJaHaM MPeIoCTaBIsAeTCs Oec-
TUIATHO WJIM HA JIbFTOTHBIX YCJIOBUSIX U3 TOCYJAPCTBEHHBIX U MY-
HULMNAJIBHBIX KUAJUIIHBIX (POH[IOB.

Cratps 11

(1) Kunuiie HempuKOCHOBEHHO. HUKTO HE mMeeT nmpaBa mpo-
HUKAaTh B )KWINILE MPOTUB BOJIM NTPOKMBAIOIIMX B HEM JIULI.

(2) OOBICK U WHBIE AEUCTBUS, COBEpINAEMbIe C TPOHUKHOBE-
HUEM B JKWIHIIIE, TOMYCKAIOTCS HA OCHOBaHUH CYJeOHOTO pere-



HUs. B cinyuasx, He Tepnsiyx OT/iaraTesibCTB, BOZMOKEH WHOM,
YCTaHOBJICHHBI 3aKOHOM TIOPSIZIOK, TIPEIyCMATPUBAIOIIHIA 00sI-
3aTeJIbHYIO0 TOCJEAYIONIYI0 MPOBEPKY CYJOM 3aKOHHOCTH ITHUX
TIEACTBUM.

Cratps 12

(1) Kaxplit iMeeT mpaBo Ha CBOOOY IepeIBIKEHUsI, BHIOOP
MecTa MpeObIBaHUS U )KUTEIbCTBA B mpejienax Poccuiickoit Pe-
Jiepalyu.

(2) I'paxnanna PCOCP umeer mpaBo cBOOOTHO BbHIE3KAThH
3a ee MpeJesibl U OecpensTCTBEHHO BO3BPAIIAThCH.

(3) Orpanuuenue 3Tux MpaB JAOMYCKAETCs TOJIbKO HA OCHOBA-
HUU 3aKOHA.

Cratps 13

(1) Kaxplit mMeeT mpaBo Ha CBOOOJTY MBICIIH, CJIOBA, a TAKKE
Ha OEeCIPENnATCTBEHHOE BBIPAKEHUE CBOMX MHEHUHN W yOexk.e-
Huil. HUKTO He MOXeT ObITh MPUHYKAECH K BBHIPAXKEHUIO CBOMX
MHEHHMH 1 yOeKIeHUH.

(2) KaxpIii umeeT rmpaBo UCKaTh, MOTyYaTh U CBOOOIHO pac-
npocTpaHsATh uHpopmaimoo. OrpaHruyeHus 3TOro rmpaBa MOTYT
YCTaHABJIMBATLCS 3aKOHOM TOJIBKO B LIEJISIX OXPaHbl TMYHOM, Ce-
MEWHOM, MPOeCCHOHAILHONM, KOMMEPUYECKON M roCyJapCTBEH-
HOW TarHBbI, & TaKKe HPABCTBEHHOCTH. [lepeyenb cBenenum, co-
CTaBJISIIOLIMX TOCYJAPCTBEHHYIO TaillHY, YCTAHABIMBAETCS 3aKO-
HOM.

Crarps 14

Kaxgomy rapantupyercsi cBo00a COBECTH, BEPOHCIIOBE/IA-



HUSI, PEJTATMO3HOUN WJIM aTEMCTUYECKOU JiessTeIbHOCTH. Kakipiit
BITPaBe CBOOOJTHO UCIIOBEIOBATH JIOOYIO PEJTUTHIO I HE UCTIO-
BeJIOBaTh HUKAKOU, BEIOMPATh, UMETh U PACIIPOCTPAHSATh PEu-
TMO3HBIE JTMOO aTeucTUIeCKue YOeKaeHUs U IeCTBOBaTh B CO-
OTBETCTBUM C HUMU TIPU YCIIOBUU COOJTIOIEHHST 3aKOHA.

Cratps 15

Kaxapiii rpaxganud PCOCP, yoe:xaeHusiM KOToporo npoTu-
BOPEUYMUT HECEHHE BOCHHOM CITy:KObI, UMEET MPaBO Ha ee 3aMe-
HY BBITIOJIHEHUEM aJIbTEPHATUBHBIX I'PaKJAHCKMX 00sI3aHHOCTE
B MOPSIJIKE, YCTAHOBJIEHHOM 3aKOHOM.

Cratbg 16

(1) Kaxapiii BripaBe cBOOOJHO ONPeesIsTh CBOI0 HAIIMOHAIb-
HYI0O TIPUHAICKHOCTh. HUKTO He NOKeH ObITh MPUHYKICH
K ONpPEeJeSICHUIO U YKa3aHUIO €0 HAIIMOHAJILHON MPUHA/IJIEKHO-
CTH.

(2) Kaxxapiii uMeeT npaBo Ha MOJIb30BAHUE POJHBIM SI3bIKOM,
BKJIIOYasi 0OOy4eHue ¥ BOCIIMTaHUE HAa POTHOM SI3bIKE.

(3) OckopOreHre HAIMOHAJBHOTO JOCTOMHCTBA YeJIOBEKa
npecyieyeTcs Mo 3aKOHY.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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