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AHHOTaAIUSA

B MoHOrpadmn BcecTOpoHHE pacCcMaTpUBAIOTCS BOIIPOCH NCTOPUH
U TEOpUU CTAHOBJICHHMA W Pa3BUTHA BBICHICTO OPUIUICCKOTO
obpazoBanus B Poccun 1 3a pyOekoM. ABTOp aHATIM3UPYET BIUSHUE
PumMckoro npaBa Ha CTaHOBJIEHHE MUPOBOM IOPUANIECKON KYIbTYPHI,
MECTO U pPOJIb Bononckoro nponecca B TpaauULUAX W KOHLCTIIHAX
BBICIIET'O IOPUAUIECKOTO O6p330BaHI/IH. Kp0Me TOro, aBTOp IMMPOBOAUT
CPaBHUTCJIBHYIO  XAPAKTEPUCTUKY IIOATOTOBKH CIEHHUAIUCTOB C
BBICIIIUM IOPUINYIECKUM O6pa30BaHI/I€M B POCCI/II/I, (DpaHLII/II/I nu
BenvkoOputanun. B MoHorpadmu npuBOAATCSA Tearormveckue
U TIpaBOBBIC BOIPOCHI TIOATOTOBKHU CIICMUAJIMCTOB C BBICHINM
IOPUINIECKUM 06pa30Ba.HI/ICM.

Kuura Oynmer wuHTepecHa paGoTHUKaM  cdepbl  BBICIIETO
IOPUIUIECKOTrO O6pa30Ba.HI/I$[, CTyACHTaM, aClIMpaHTaM nu



MpernofaBare/isiM  IOpUANYECKuX M megarorndeckux BY3oB u
(hakynbpTeTOB, a TaKXKe BCEM, WHTEPECYIOIIMMCA MpodieMaMu
CTaHOBJICHHS M Pa3BUTHS BBICIIIETO I0PUINIECKOrO 00pa3oBaHMs.
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BBICIIIETO IOPUMYECKOr0 00pa30BaHus
§ 1. BiimsHue puMcKoro npasa Ha CTaHOBJICHHE
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IIpeaucaoBue

Hcropust BbICIIETO I0PUANYECKOr0 00pa30BaHM s, 0 MHEHHIO
yUYeHBIX!, HACUMTBHIBAET MOYTH JBE THICSUM JIET: €ro JpeBHEN-
1111€, «<HETOYHBIE» (DOPMBI BO3HUKJIM HE B CpeIHEBEKOBOM EBpO-
ne XII B., Kak 10 HeAaBHEro BpeMeH! ObLJIO MPUHSATO CYUTATH, A
ewte B Pumckoit umnepuu I B. 10 nonoxenue TpedyeT pasbsc-
HEHHs1 CaMOrO TepPMHHA «BBICIIIEE IOPUINYECKOe 00Opa30BaHKe»
NIPUMEHHUTENTHHO K aHTHYHOM 310Xe, KaK ¥ 000CHOBAHMSI OIPaB-
JAHHOCTH WCTOJIb30BaHUs MOHATUM, KOTOPHIMUA ONIEPUPYIOT CO-
BpPEMEHHbIE I'YMaHUTAPHbIE HAYKU MPU U3yYEHUH y4eOHO-BOC-
NIUTAaTeSIbHOM eSITeIbHOCTH APEBHUX HApOJOB 2.

TepMuH «BbICIIEE IOPUANYIECKOE OOpa30BaHWE» IMPUMEHH-
TEJIBHO K 3I0X€ MO3/IHEM aHTUYHOCTH JOCTATOYHO PEIKO MC-
IOJIb3YETCA KaK B UcTopuu JIpeBHero Mupa, Tak U B UICTOPUH I1e-
JAarorKi M pa3BUTHs OOIIECTBEHHON M MPABOBOW MBIC/IH, BU-
VMO, U3-32 YCTOSBILNXCS ITPEICTABIECHUH O TOM, YTO «B COBPE-
MEHHOM IOHMMaHMHU BhICILIEE IOpUANYECKoe 0Opa3oBaHuE IIO-

! Cwm., Hanp.: Ileppunosa T. b. Briciiee o6paszoBanue B Pumckoit umnepun (Kyob-
Typonornueckuid acniekr) / [lucc. a-pa ucr. Hayk: 24.00.01. — Apocnasnp, 2004. — C.
34.

2 Cm.: Kopones @. @. Ouepku IO UCTOPUY COBETCKOM IIKOJIBI M TieAaroruku (1917—
1920 rr.). — M., 1958; On xe. CoBeTckas 1IKOJIa B IEPUOJ, COLIMATUCTUYECKON UH/LY-
crpuaymzammu. M., 1959; Kopones ®. ®., Kopueituuk T. II., Papkun 3. 1. Ouepku
10 MCTOPUM COBETCKOM IIKOJBI U nieparoruku, 1921-1931. — M., 1961.



SIBUJIOCh TOJIBKO B 310Xy CpeTHeBEKOBbSI»>.

Mopiels BHICIIIETO IOPUIMYECKOro oOpa3oBaHusl B PuMckon
MMIIEPUY BO MHOIOM YHMKaJIbHA: OHA HE MMEET aHAJIOTOB B aH-
TUYHOM MUpE, XOTS M 3aMMCTBOBAJIA MHOTHE MeJaroruyeckue
UJiev y APEeBHUX I'PpeKoB U HapoaoB CpeIu3eMHOMOPbSI.

BaxHbIM (pakTOPOM LIEHTpaIM3alUM I'OCYJApCTBEHHOIO
yIIpaBJIEHHsI BBICIIIMM I0pPUANIECKUM 0Opa3oBaHueM B PruMckoi
Nmnepun sBnsnack cama Biacth Mmnepatopa (Becnacuana,
FOnus Lle3apst 1 1p.), KOTOPbIl CBOMMU PEILIEHUSIMUA HE TOJIBKO
Ha3HayaJ1 MpoeccopoB M OTIPABJISII UX B OTCTABKY (0e3 00bsic-
HEHMS [PUYMH), HO U ONPEAESIsl MTPOAOJIKUTEILHOCTD €KETO/I-
HOTro oTItycKa npodeccopoB. HecMOTpsl Ha Takylo kKECTKYIO CH-
CTeMY TOCY/IapCTBEHHOIO (MMIIEPATOPCKOro) yIpaBJeHUsl BbIC-
MM IOpHIYecKnM oopa3oBanueM B Pumvckoit mmepun, Mox-
HO CJIeJIaTh BBIBOJ] O TOM, YTO MMEHHO Osiaroiapsi Takou LeHTpa-
JIM30BaHHOM CUCTEME, KOT/AA PELLIEHNs] IPUHUMAIOTCS U3 OIHOTO
ueHtpa (MMneparopoM) caM MHCTUTYT BBICHIETO IOPUIAYECKO-
ro oOpa3oBaHMs (M BBHICIIETO 0OPAa30BaHUS B LIEJIOM) 3apOIIII-
Cs U MOJY4YWJ CBOE pa3BUTHE. be3 rocynapcTBeHHOro (ImpuHy-
JUTEIBHOrO) Hayaja v Moayac TOTaJbHOTO KOHTPOJISI CO CTOPO-
HBI TOCYJJAPCTBA 32 Pa3BUTHEM («yIPABISIEMbIM» Pa3BUTHUEM U
(bopMupoBaHEM) HHCTUTYTA BBICIIETO I0PUINIECKOro 00paso-
BaHUs1, KOTOpPOE MPOUCXOAWIO B JPEBHUE U CpPEHUE BEKa, Ha
Halll B3[JISI, BHICIIEE I0pUANYecKoe 00pa3oBaHUe B COBPEMEH-
HOM MUp€ He TIOIy4rIO Obl TAKOTO MPU3HAHUS U MEXyHAPO/-

3 Cm.: [epdunora T. b. Tam xe. — C. 35-36.



HOT'O aBTOPUTETA.

JlpeBHME NCTOYHMKU, TOBECTBYIOLIUE O MIPENOIABAHNY B BbIC-
mmx mkonax Pumckon Mmnepuu, MOXKHO pa3feuTh Ha YeThl-
pe rpymnmsl. HgopMaTBHYI10 (TIEpBYIO) IPYITy UCTOUHUKOB O
npernojaBareisix BbICHIMX KO PUMCKON nMnepun, cocTapiisi-
10T Ouorpacuu putopoB u punocodoB, HarmucaHHble CBeTo-
HueM, uorenom Jlasprckum, @unocrparom, Esnanmem, Ilop-
¢upuem u Mapunom*. Bropyio rpyniy UCTOUHUKOB COCTaBIIsI-
10T IPOU3BEAECHHUSI OPATOPCKOI'O U MUCTOJISIPHOTO KaHpoB. Tpe-
TBIO TPYIITy UCTOYHUKOB IO TIPOOIEMe MCCIIeIOBAHUST COCTaB-
JisleT Hay4YHO-XyHoxecTBeHHas quteparypa I-II BB., coznanHas
MUCATENIIMU-IHIMKJIONEAUCTAMY U PACCUUTAHHAS HA IIMPOKYIO
aynutoputo. [lpumepaMu Takoro Tuma JuTeparypbl SIBISIIOTCS
«Mopanmii», nnu «HpaBcTBeHHbIE cOurHeHus1», [TnyTapxa (46—
120 rr.) u counHenue Apna I'ejuis «ATTUueckue Houn». Yer-
BEPTYIO IPYIIy WCTOYHUKOB COCTaBJIAIOT HAYUYHbIE TPAKTaThl,
CO3/1aHHbIE MpenoaaBaTes My BbICIIMX KO, Ha npotskenun
BCETO UCCIIeJIOBAHMSI MBI Oy/ieM 00paIiaThCs K €IMHCTBEHHOMY B
AHTUYHOCTU TPY.y, CHELUATBHO MOCBSAIIIEHHOMY BOMPOCaM Iie-
naroruku, — «O6pazoBanue oparopa» Mapka Pabus Ksunru-
ymuaHa (oK. 35 1. — oK. 96 1.).

FOpunnueckoe obpasoBanve B EBpore 3a mepuon ot cBoe-
IO CTAHOBJIEHUSI [0 HBIHEIIHErO COCTOSIHUSI HAKOIIMJIO OrPOM-
HBII OMBIT U, KaK Pe3y/ibTaT IesTeIbHOCTH BbICOKOOOPA30BaH-

* Cwm.: Hepgpunosa T. b. Briciee obpazoBanme B Pumvckoit nmmepun (Kymstyposo-
ruyeckuit acnekr) / Iucc. a-pa uct. Hayk: 24.00.01. — Spocnasis, 2004.



HBIX IOPUCTOB-YUYEHBIX Y MPAKTUKOB, TO3BOJIMJIO €BPOMEUCKUM
CTpaHaM CTaTh IIMBUJIM30BAHHBIM COOOIIECTBOM IMPABOBBIX T0O-
cynapctB. JIOBOBHO YETKO OOO3HAYMIIUCH HEKOTOPHIE €ro Xa-
paKkTepHbIe YepThl. ITO 0Opa3oBaHKe: a) OTBevalIlee CTaHIap-
TaM, IPU3HAHHBIM TOCyAapCcTBaMU-wieHaMu EBporneiickoro co-
1032; 0) B KOTOPOM CYIIIECTBYIOT €/IMHBIE KPUTEPUH OIIEHKH yPOB-
HsI 3HAHWH CTYJEHTOB C WCIIOJb30BaHMEM TAOJUIIBI €BPOIICH-
CKHX KpPEeIUTOB (ITPaBO Ha MOJTyYeHHe AUTIIIOMA JaeT Habop Tak
Ha3bIBaeMbIX 00pa30BaTEIbHBIX KPEAWTOR); B) B KOTOPOM ITPH-
CYTCTBYeT eauHbIi «EBporeiickuii» yueOHbIi IJIaH, aKIIEHTUPO-
BaHbl TPAHCHAIIMOHAJIbHbIE M €BPOMNENCKUE IJIEMEHThl B HallU-
OHAJILHBIX Kypcax MpaBa, 3HAYMTESbHOE BHHUMAHUE YIEISAETCS
U3yUYEeHUI0 COOCTBEHHO €BPOIIEUCKOTr0, T. €. HAIIMOHAIBHOTO Ipa-
Ba.

AxTyasbHa U 3HaUMMa pa3paboTKa U BHEPEHUE B By30BCKUI
y4eOHBII MPOLIECC «HEPBOCOEPETaAOIINX» TEXHOJIOTUNA U METO-
JIMK, B YaCTHOCTH, CTaBSIIUX CTYy/IEHTa Iepe] He0OXOIUMOCThIO
3aHUMAThCS CUCTEMATUYECKH B TEYEHHE BCETO CEMECTPa, TEM Ca-
MBIM OOecIieurBasi KAYeCTBEHHYIO TIOATOTOBKY K 9K3amMeHy. Oj1-
HOM U3 IIMPOKO PACIIPOCTPAHEHHBIX B MOC/IEAHEE BPEMSI B OTeue-
ctBeHHBIX BY3ax MeTtoguk sBisieTcsl Tak Ha3biBaemasi PeUTHUH-
rOBasi CUCTEMa OLIEHKM MO3HABATEJILHOW AESATEIbHOCTU CTY/ACH-
Ta, KOTOpasi YCJIOBHO MOXKET ObITh OIpe/ie/ieHa Kak CUCTeMa «II0-
IIIarOBOr0» KOHTPOJISL U BhIPakaeMOoU B Oaljlax OLIEHKH YCIIEIII-
HOCTU YCBOEHUSI CTYAEHTAMU Pa3JIMYHBIX OJIOKOB yueOHOro ma-
Tepriaia. OCHOBHBIMU TTPUHIUIIAMU (DYHKITMOHUPOBAHUS OOJTh-



IIMHCTBA pa3paOOTaHHBIX M BHEJPEHHBIX B yUEOHYIO TPAKTHKY
PEUTHUHTOBBIX CUCTEM SIBJISIIOTCS:

* CyMMHpOBaHHe OAJIOB, MOYYEHHBIX CTy/IEHTaMU Ha pas3-
JIMYHBIX 3Tanax, v BhIBeJCHUE Pe3yJIbTUPYIOIIEro Oaa;

* HAJIMYME CUCTEMBI CHEUATbHBIX KOI((PUIIMEHTOB, YUUThI-
BAIOIIMX CBOEBPEMEHHOCTh BBITOJHEHUSI CTYJEHTOM TOM WJIU
MHOU (DOPMBI KOHTPOJISI, CTENIEHb OPUTMHATIBHOCTH TMpeiarae-
MBIX pelIeHMI, YPOBEHb pElllaeMbIX 3a7ay, a TaKke MO3BOJISIO-
X HAXOIUTh SKBUBAJICHTHI Pa3IMYHbIX (hOPM MO3HABATETLHON
JesITeIbHOCTU B OOIIEM PEUTHHTE;

* TUOKOCTh 1 MAHEBPEHHOCTb.

B 1O xe BpemMsi aHaJIU3 COBOKYMHOCTU MCTOYHUKOB IOPUAU-
YECKOH JIMTepaTypsbl MOKA3bIBAET, YTO B CBET BBIIIEN Psj Hay4-
HBIX TPYAOB, OCHOBHOE BHUMAHUE B KOTOPBIX YIENISETCS CAMbIM
pazHbiM npoosiemam: niegarorndeckum (M. B. Bamunkas’, E. T
MBanos®, H. A. Makeesa’, O. A. Ocokuna®), npaBoseiM (E. B.

3 Cwm.: Baauykas H. B, I'ymaHucTHYECKas HAIPABJIEHHOCTb pehOpM 110 CTaHAAPTHU-
3armu Beiciero odpasoranus B Poccrm u CIIIA / [Tuce. kaHp. meaaror. Hayk. — M.,
2001.

® Cwm.: Heanos E. B. Vcropust 0Opa3oBaHuUsI U MEAArOrMYECKON MbICIH: Y4eOGHO-Me-
TOAAMYECKME PEKOMEHJAlMU K CeMUHAPCKUM 3aHATusAM. — Benukuit HoBropon: Hos-
I'Y um. fApocnasa Myaporo, 2002. — 52 c.

7 CM.: Makeesa H. A. Briciee 00pa3oBaHUe POCCHICKOW MOJIONEKHU B YCIOBHIX
AMUTrpanuu «repBoit BonHbl»: 20-30-e rr. XX B. / [lucc. kann. nexparor. Hayk. — Ca-
paHck, 2003.

8 Cm.: Ocokuna O. A. Cranoenenve u pa3BUTHE TOCYIapCTBEHHO-O0IECTBEHHON

CHCTeMBI BhICIero oopazoBanusi B Poccun: Tpaauimu u coBpeMeHHOCTb / [luce. KaH/.
niegaror. Hayk. — M., 2005.



XomeHko?), comuonorundeckum (O. C. Munaesa'?, O. I'. Tler-
poBuu'!) u ucropruecknm (A. C. benonoxkun'?, T. B. Tlepdu-
JoBa'?) acrieKTaM pa3BUTHUSI BBICIIIETO I0PUINIECKOrO 00pa3oBa-
HUS, a TaKKe BoIpocaM pehOpMUPOBAHUST COBPEMEHHOTO 3aK0-
HopatenbcTBa Poccuiickoi ®Peneparinu 06 0Opa3oBaHUK M 00pa-
30BaTeJILHOM JIEATEIBHOCTH 4.

? Cm.: Xomenxo E. B. TTOMUTUKO-TIPABOBOE PETYIMPOBAHUE BBICIIIETO 0OPa30BaHMSI
B CoBetckoM rocynapctse: okTsi0ps 1917 — konenr 1920-x rogos / [lucc. Kauz. 10pu.
Hayk. — H. Hosropon, 2006.

10 Cm.: Munaesa O. C. Briciee 00pa3oBaHMe B CHCTEME COIUAJILHOTO yITpaBIeHus /
Jucc. KaH[. couuonoruy. Hayk. — M., 1997.

e Ilemposuu O. I'. COBpeMEHHOE POCCUIICKOE BhICIIee 00pa30BaHUE B KOHTEK-
cre miodanu3anuu / [luce. kaHn. couuon. Hayk. — Caparos, 2010.

12 Cwm.: Beaonosnckun A. C. PecdopmupoBaHne CHCTEMBI BHICIIETO 00pa30BaHUsA B
CCCP (1985-1991 rr.) / Qucc. kana. ucropud. Hayk. — M., 2006.

13 Cm.: Ilepghunosa T. b. Briciee oopazoBanue B Pumckoit nmmepun (Kysierypo-
Jorndeckuit acrekt) / [uce. n-pa uct. Hayk: 24.00.01. — dpocnasins, 2004.

14 Cwm., Harip.: Meauxos B. A. Odepk BocriutaHus U o0ydeHus B [IpeeHem Pume, 4. 1,
Xap., 1913; Liperaes M. U3 :xu3HM BbICIIKX 1IKOJ pUMcKoi umnepun, M., 1902; Cep-
reeiko M. E. JKusnb apenero Puma, M. — JI., 1964; Kahrstedt U. Kulturgeschichte
der romischen Kaiserzeit, 2 Aufl., Bern, 1958.



I'naBa I. ®opmuposanue
€BPOINEeNCKON TPAANIIUHA BLICHIETO
IOPUANYECKOr0 00pa30BaHUs

§ 1. Baiusinue puMckoro npasa Ha
CTAHOBJIEHHE MHUPOBOI KOPUANYECKON
KYyJbTYPbl 1 HHCTUTYTA BHICIIEr0
IOPUIAYECKOro 00pa3oBaHus

Hcropus BeIciiero oOpa3oBaHUs JIJTMTCA OKOJIO ABYX THICAY
JIeT: ero JpeBHEWIne, «HEeTOUHble» (POPMBI TMOSBUIUCh HE B
cpenneBexkoBor Eppone XII B., a B Pumckon umnepuu I B. 1ot
TIOCTYJIaT, OJIMH M3 CaMbIX CYIIECTBEHHBIX B KOHIIENTYaJIbHOM
TIOHMMaHWM JTaHHOTO MCCIIEOBAaHUS HYKIAaeTCsl B TOJTKOBAHUU
CaMoro TepMUHA «BbICIIIee OOpa3oBaHue». [IpUMeHATh TaHHBIN
TePMHMH K aHTUYHOMY BPEMEHU MOXXHO Hapsity ¢ 00OCHOBaHHM-
€M HCIOJIb30BaHUsl TOHSATUHN, KOTOPBIMU ONEPUPYIOT T'yMaHH-
TapHblE HAYKX HOBOTO BPEMEHHU MPH MOCTUKEHUU YIeOHO-BOC-
MIUTATETbHON JIESATeJIbHOCTH JPEBHUX HAPOJIOB .

S Mumun A. B, IIpaBoBas KyJ1bTypa IMYHOCTH: CYIIHOCTb, COLIEpKaHue U Iy TH (pop-
mupoBanus // O6pazoBaHIe-IKOHOMHKA-IIPABO: TPOLECCHl TPAHC(OPMAIUK M KPH-
tepuu 3¢pdextrBHOCTH / Matepuansl VII MexayHaponHas Hay4yHasi KoHepeHus /



B Bompoce o nepuonax passutusa Pumckoro rocygapcersa cy-
LIECTBYET HECKOJIBKO TOUYEK 3peHus. [loaToMy B OCHOBY nepuo-
au3anuu ucropr PruMckoro rocyaapersa OyaeT MonoxeHo MHe-
HUe OOJIBIIIMHCTBA YY€HbIX B OONACTHM MCTOPUM TOCYJApCTBa U
npaBa 3apyOeKHbIX CTpaH, KOTOPbIe YKa3bIBAIOT HA TPH MEpUO/Ia
€ro Pa3BUTHS: LIAPCKUH TEPUOJ, TIEPUOA PECITYONMKU U TIEPUOJ
umrepun'®. Coerckuii mpaBoBea-1mBuncT O. C. Nodde BhI-
JeJisll, K IPUMepy, CJeIyI0IIne STambl:

1) mepron, JOKJIaCCUYECKOW IOPUCTIPY/ISHIIMY, COBIAIAIOIIAIA
B OCHOBHOM C 3TI0XOi pecnyOnKy;

2) nepuop KJIacCU4eCKOU I0pUCTIPYACHIINY, HAUUHAIOUIUICS B
SMO0Xy NpUHLMIATA U 3aBepiiaomuiics B 111 B. H. 3.;

3) nepuop noclie KIaCCUUeCKOW I0pUCTIPYACHIIMH, 3aBepIIalo-
mmiicst kopudukanueit KOctuamana .

B ucropuko-npaBoBoy JMTEPATYpPE JAOCTATOYHO MCCIIEA0BAH
BOIPOC 00 MCHOJIb30BAaHUM PUMCKUX IOPUINYECKUX KOHIICTIIIHIA
B MPOILIECCE CO3JAHUS TIEPBBIX KOIEKCOB OYPiKya3HOTO rpax/IaH-
ckoro npaBa. [1omoOHBIM ke 00pa3oM HECOMHEHHOU TMpeCTaB-
JII€TCS B PE3YJIbTaTe MHOTOUMCIIEHHBIX HAYUHBIX UCCIIEIOBAaHUN
Y OIPOMHAasl pOJIb PUMCKOW IOPUCTIPYIEHIIMUA B CTAHOBJIEHUH CO-
BPEMEHHOU CUCTEMBI I0PUANYECKOro 00pa30BaHMsl, Kak B 3araj-

OtB. pea.: npod., 1.3.H. B. E. Boukos; npod., a.n.H. 0. C. Pyaenko; npod., n.3.H.
A. B. Cemenos. — M.: MUSMII, 2011. - 712 c.
16 Hcropus rocyaapcTsa 1 rpaBa 3apyOeskHbIX cTpaH: y4eOHuk / A. B. BeHrnocos [n
np.J; mox pea. A. B. Bennocosa. — 2-e u3a. — Munck: Terpa-Cucremc, 2012. — 68 c.
17 Hogpgpe O. C. U3 ucropuu LIMBUIUCTUYECKON MBICIU (I0PUCIPYAEHLIUSA JPEBHETO
Puma) // TIpoGieMbl rpask JaHCKOTO ¥ aIMUHHUCTPATUBHOTO Tpaga, JI., 1962. — C. 316.



HOM, Tak ¥ B Bocrounoit EBponie, B Tom uucie u B Poccuu. P.
Hepunr nmucan: «He B TOM 3akio4yaercss 3Ha4YE€HUE PUMCKOIO
npaBa JJisi HOBOTO MHUPA, YTO OHO BPEMEHHO CUMTAJIOCh UCTOY-
HUKOM TIpaBa — 3TO 3HaYeHUe U ObLJIO TOJbKO BPEMEHHO, HO B
TOM, YTO OHO MPOU3BEJIO MOJIHbIA BHYTPEHHUI NIEPEBOPOT, TIpe-
00pa3oBaJio BCe Hallle IpUANYECKOe MBIIUIeHHe» '8, B mpyrom
Tpyae: «Bce HOBble 3aKOHOJATENLCTBA OCHOBBIBAIOTCS HA PUM-
CKOM ITpaBe, KaKk MaTepuajibHO, TaK U (pOpMasbHO; PUMCKOE Ipa-
BO, TaK € KaK M XPUCTHUAHCTBO, U TpeuecKass U pUMCKas Jivi-
TepaTypa 1 UCKYCCTBO, CIEJAIUCh KYJIbTYPHBIM JIEMEHTOM HO-
BOTO MUPA, BIMSHUE KOTOPOrO OTHIONb HE OTPAHUYUBAETCS Te-
MU YUYPeXJISHUSIMU, KOTOPbIE Mbl 3aMMCTBOBAJIM U3 PUMCKOTO
npasa. Haie 1opuauyeckoe MbIlIUIeHHE, HAIll METOI, Hallla Ma-
Hepa CO3epliaHus, BCe Hallle IpUarndecKoe oOpa3oBaHUe Cle-
JIAJIOCh PUMCKHM, €CJIM TOJIbKO BBIPAKEHHE «PUMCKOE» MOXKET
ObITh MPUMEHUMO K 4YeMy-T1M00 BOOOIE UCTUHHOMY, IIpUYeM
PUMJISIHE UMEJTH JIUIIIb Ty 3aCIyTY, YTO JIOBEJIM €ro Pa3BUTHE JI0
BBICIIIETO COBEPIIIEHCTBa» 1.

Ponb 10pucTOB OYeHb BBICOKA B KBajuduKauuu Pumckoro
IpaBa B COBPEMEHHOW MPaBOBOM cHCTeMe, OCOOEHHO B YaCTHOM
npaBe. Pumckoe mpaBo, KOTOpoe MpU3HAETCs IEHCTBYIONIUM B
nepuon Mexay 753 1. 10 H. 3. 1 565 H. 3., CTOUT aHAJIU3UPO-

18 Hepunez P. [lyx puMCKOrO MpaBa Ha pa3JIMuHbIX CTYMNeHsx ero passurus. — CII0.,
1875,-4.1.-C. 2.

19 Hepune P. JlyX pEMCKOro IpaBa Ha pa3INYHBIX CTyIeHsX ero pa3surus. — CII6.,
1875,-4. 1. - C. 11.



BaTh B PA3JIMYHBIX IEPUOAAX C yUETOM U3MEHEHU! B COITUATIBHON
U noiautryeckon cepax. Tem He MeHee, B Kak/I0M NEpUOAE,
IOPUCTBI HE MOTYT YTBEPXKJaTh, YTO BHECIIM OJIMHAKOBBIN BKJIA]L
B Pa3BUTHE MpaBa.

[MocTosTHHO MEHSIIOIIUIACS XapaKTep MpaBa ObUT OTMEYEH Hau-
OoJiee SIPKO BhIpaKEHHBIM 00pa3oM B PuMe u 1opucTHl He MOT-
JIM O)KUAATh, OCTAHYTCS JIM TIO331 UX U3MEHEHUsl. DTO MOXKHO
BBIPA3UTh B KAYECTBE OCHOBHBIX OOSI3aHHOCTEH, BBITIOJIHSIEMBIX
PUMCKHMU IOPUCTAMH B TOM acIleKTe — He TOJIBKO CIIETUTD 32
M3MEHEHUSIMU B [IPaBe, HO U BHECTU HENOCPEACTBEHHBIN BKJIA]L
B Pa3BUTHUE UCCJIEJOBAHUIA MTPaBa.

[To muenuio . DHrenbca, pUMCKoOe IMPaBO SIBJISIETCS KJiac-
CHUYECKUM IOPUINIECKUM BBIPAXKEHHEM KU3HEHHBIX YCJIOBUU U
KOH(PITMKTOB OOINECTBA, B KOTOPOM TOCTIOICTBYET UKCTAasl YacT-
Hasi COOCTBEHHOCTh, TOSTOMY TO3HEHINE 3aKOHOIATEThCTBA
HE MOIJIM BHECTH B HEr0 HUKAKUX CYIIECTBEHHbIX yTydlieHuin .
3T 0COOEHHOCTM PHUMCKOTO IpaBa MPUBEIU K TOMY, YTO B
cpeiHeBeKOBO EBporie npousoliies npouecce peyenyuu pumcko-
20 npaea. ITO OJHO U3 KIIOUEBBIX SIBJIEHUI HCTOPUU CpejiHe-
BEKOBOT'0 3araHOEBPOIENCKOro 00IIECTBa, T. K. BCE OCHOBHbIE
COIMAJIbHO-9KOHOMUYECKHE, MOJTUTUIECKUE U UACOIOTMIeCKHe
IIPOLIECCHI, TPOUCXOIUBIIINE B HEM, ObUTH TaK WJIM MHAYE CBSI3a-
HbI C UCIIOJIb30BAaHUEM 3JIEMEHTOB MTPABOBOM KYJIBTYphl IpeBHe-
ro Puma.

20 Jtoxwcoes JI. B. OcHOBaHNE 3aIIATH BIAJCHNS B pumckoM nipase / [I. B. loxaes. —
Wu-T rocygapersa u npasa PAH. — M., 1996.



TepMuH «penenusas» MPOUCXOTUT OT JIATUHCKOTO CJIOBa
«receptio» (mpueM, npunsaTre)?!. Kak nmpaBuio, B HayKe OH MpH-
MEeHsIeTCsI 17151 0003HaUeHHMsI TTPoliecca 3aMMCTBOBAHHMSI U YCBOE-
HHSI KAaKUM-JTMO0 OOIIECTBOM 3JIEMEHTOB KYJIBTYPBI JPYToro 0o-
mectBa. ClieoBaTeIbHO «pelienirel mpaBa» 0003HavakoT Mpo-
1IeCC BOCHPHUSATHS B TOM WJIA MHOM T'OCY/IApCTBE IEMEHTOB Tpa-
BOBOW CHCTEMBI PYTOro rocy1apcTBa.

B Havase cTaHOBJIEHHS PUMCKOE MTPAaBO HOCHUJIO CBETCKHUI Xa-
pakTep. B kauecTBe LIEHTPaILHOTO 3aKOHOAATEILHOTO MEXaHU3-
Ma, OHO He TOJIbKO PEryIMpoBaJIO MpaBa, 0OSI3aHHOCTHU U 3ampe-
Thl, HO ¥ CO3/1aBAJI0O MHCTUTYTHI. ITO MOXKHO OTHECTH K 3aKOH-
YEHHOW CHCTeMe BCIIECTBHE TOro (pakTa, YTO MHCTUTYIMOHA-
JIU3M PEryJIMpyeT He TOJIBKO MEXJIMYHOCTHBIE OTHOIIEHU S, HO U
KOMITETEHITNIO TIPABUTEIbCTBEHHBIX yUPEKICHUIA 2.

B npesHue BpemeHa PuMCKON mMmmepun puUMCKUE IOPHCTHI
paccMaTpUBaIUCh Kak JIMIA, CIIOCOOHBIE MBICTUTD, MOCBSIIAI0-
e ceOst CIIPaBeVIMBOCTH U MTPABOCYAUIO.

[TpaBo u opumuUeckoe odopasoBaHrie B Pumve ObLIM MPUHSTHI
KaK 4acTh )KU3HM 1 CTIOCOO MBIIeHus1. B camble 1peBHue repu-
ozel PuMa, mpaBo 1 penurusi paccMaTprBaInch Kak JBe Hepas-
PBIBHBIE YaCTH OJTHOTO I1eJI0r0. B 3T0 BpeMst ObLJI0 U3BECTHO, UTO,

2! Tomcunos B. A. O CYIIHOCTH SIBJIEHHSI, HA3bIBAEMOTO «pelerI1ell pUMCKOTO Ipa-
Ba» / B. A. Tomcunos // Becthuk MockoBckoro yHusepcutera. Cepusi: IIpaBo. —
1998. —Ne 4. - C.3-17.

22 Keskin O. B. (2014) Modern Hukuki Sistemin Temelleri Uzerine Bir Giris
Calismast: Geg Ortacagda Corpus Iuris Civilis’in Kesfi ve Etkileri. Istanbul: [UHFM,
LXXII (1), pp. 599-626.



B IIEPBYIO OYepe/ib, IPABO U I0PUINIECKOe 00pa30BaHUE HAXOIHU-
JIMCh B BEJCHUM JAYXOBEHCTBA U MPENOCTABIISUINCH CIIEIUATBHO
YIOJTHOMOYEHHBIMU Ha 3TO CBSAIIEHHUKaMU U MoHaxamu 2. Ka-
TOJIMUECKOE JYXOBEHCTBO CMOTpEJIO Ha PUM Kak Ha CBOIO pojiu-
HY, 2 pUMCKOE TpaBo ObLIO JUIsl HEro €ro pojHbIM MpaBoM. Tak
KaK KaxJoe IUIeMsI B PAHHIOIO 3TOXY CPEHUX BEKOB JKHJIO TIO
CBOEMY POTHOMY, TUVIEMEHHOMY TIpaBy, TO M IIEPKOBb C TyXOBEH-
CTBOM, COCTABJISIBINIAsl KaK ObI 0cO00€ PUMCKOE TUIeMSl, TTPOIOJI-
JKaJI PyKOBOJICTBOBATLCSI CBOMM CTApPhIM IPABOM — PUMCKHM 24,

B pesynbrate mocTeneHHOro pa3BUTHS CEKyJsspu3Ma?, muc-
KPUMUHAIMS MEK]Iy TIPaBOM Ha OCHOBE PEJTUTMU U CBETCKOTO
npaBa MUPOKO pacrpocrpanmiack. CornacHo JIMBuo2®, HecMOT-
pg Ha TO, YTO OBUIO BBICKa3aHO TpeOOBaHHE PUMCKOrO Hapoja
O TOM, YTOOBI CHEJIaTh CBETCKUI 3aKOH MMCbMEHHO 3aKperlieH-
HBIM, OHO OBUIO CKPBITO CBSIIICHHUKaMU-TIpaBoBegaMu>’. Boz-
HHKJIO OXHUJIaHWE KOHKPETHOTO Pa3bsICHEHUs 3aKOHA B LIEJSAX

2 Karagoz, H. (2010). Hukuk kurali (regula iuris) kavrami; (Roma

Imparatorlugun’daki tarihsel gelisimi ile) Istanbul: XII Levha.

24 Savigny, Geschchte des romischen Rechts im Mittelalter (2. Ausg. Heidelberg,
1834, Bd. 140, Ss. 141-143).

» KoHrienmusi, cornacHo KOTOPOii PaBUTETLCTBO U IPyrie HICTOYHUKH MPaBa JOJIXK-
HbI CYILIECTBOBATh OT/AEJBHO OT JI0OOT0 THUIA PETUTHIA U PETUTHO3HON BEpBI.

26 Tym Jlueuii (nmar. Titus Livius; 59 no H. 3., IlataBuii — 17 rog H. 3.) — OpeBHe-
PUMCKHI MCTOPUK, aBTOP YaCTHYHO cOXpaHuBILIeics «VIcTopin OT OCHOBaHUS ropo-
na» (Ab urbe condita).

2T Tum Jlueuii. Uur. cou. — C. 144145,



oOecrieueHus1 paBocyaus 28. MOXHO yTBEPXKIaTh, UTO JIIOAU Obl-
JIV 3aBHCUMBI OT MOHAXOB JIJISI OCYIIECTBIIEHUSI KaKUX-JTOO 3a-
KOHHBIX TTPaB.

dyHIaMEHTOM I'yMaHUTAPHOTO CTAHOBJIEHMS MpaBa SIBJIsIET-
cs1 3akoH aBeHaaary tTadbmmi (Law of Twelve Tables)?. B Teue-
HHE MHOTOJIETHEH OOphOBI 32 TMPABOBYIO U COIUAIIBHYIO 3AIIUTY
IPaX/IaHCKUX MPaB MEX Iy MPUBUICTMPOBAHHBIM KJIACCOM (T1aT-
PUIIMEB) ¥ IPOCTHIMU JIOABMU (T11e0esIMU) KOMUCCHUS U3 IECSITU
MYKYMH (e1leMBUPBI) OblIa HA3HAYeHa, YTOOBI pa3padoTaTh KO-
JIeKC, KOTOPBIA OyaeT 00si3aTeTbHBIM 1J1st 00enx cTopoH. [laTpu-
UM HE JIOMyCKaJM TuiebeeB K yIpaBJICHUIO, 3aIipeniaiy Mpruoo-
peTarh HeIBUKUMOCTh B YepTe ropojia, 3aK/Iodarh Opaku ¢ nat-
PUIIMSIMY, YYACTBOBATH B JIeJie)ke BOGHHOW JOObIUM U T. 1. Bee
9TO BEJIO K HEIOBOJILCTBY BCE BO3PACTAIONIETO IO YMCIIEHHOCTU
riebca MpOTUB MaTPUIIMEB, KOTOPoe BbUIMIIOCH B VI B. /10 H. 3.
B OTKpbITOE NIpoTHBOCTOsIHME . HecMoTps Ha 310, mociie omnyo-
JIMKOBAHMSI 3aKOHA JIBEHAMIATH TAOJUII, CBSIIEHHUKY C IIEJIbIO
3aIlUTHl CBOUX MIPUBWJIETUN HA HEKOTOPOE BPEMSsI MPOIOIKAIN
cuuTaTh ceOs1 OMOCTUTENISAMU 3aKOHa !,

3 Pharr, C. (1939). Roman legal education. The Classical Journal, 34(5), pp. 257-
270.

» Konudukanus rocynapcrBeHHOro 3akoHa ot Hapona ( lex publica) B [Ipesnem Pu-
Me.

30 Hcropus rocyaapcTsa 1 rpaBa 3apyOeskHbIX cTpaH: y4eOHuk / A. B. BeHrnocos [n
np.J; mox pea. A. B. Bennocosa. — 2-e u3a. — Munck: Terpa-Cucremc, 2012. — 68 c.

3 Umur, Z. (1982). Roma hukuku: Tarihi giris, kaynaklar, umumi mefhumlar,
haklarin himayesi. Istanbul: TU.



Co BpemMeHeM yCcTpaHEeHHe TIPABOBOH JIESATeIbHOCTH CBAIICH-
HUKOB OOYCJIOBUJIA HEOOXOMMOCTh OOYUEHHUS JIIOJIEl, KOTOphIe
ObUTM OBl CITOCOOHBI peliaTh MPAaBOBbIE BOMPOCH HA MECTax.
[ToTpeOGHOCTH B mepeMeHax B MPAaBOBOM I10JIe MapauleNbHO C
M3MEHEeHUSIMUA B COIMAJIbHON W TMOJIMTUYECKON cdepax MOIIu
OBITH YIOBJIETBOPEHBI TOJIBKO IMOCPEACTBOM OOYUEHHSI IOPHICTOB.
HecmoTps Ha HeTeopeTUYecKre MOIXO/IBI K MPaBy B JAHHBIN I1e-
pUOJ1, BIMSIHUE MpaBa UMENIO BaKHOE 3HAYEHUE MPU PACCMOT-
PEHUM OTIENbHBIX CiydaeB. PUMcKoe mpaBo crocoOCTBOBAJIO
Y/IOBJIETBOPEHHIO COLIMAIIBHBIX MOTPEOHOCTEN MPAKTHUYECKH BO
BCEM.

B teuenue mmmnepckoro nepuoga Puma, ¢ HOBBIMU MepamMu
Y TIPAKTUKOW B aJIMUHUCTPATUBHON OOJIACTH, MOKHO OTMETHUTD
CTPEMUTEIBHOE Pa3BUTHE B TEOPETUUYECKOM U NPAKTUYECKOU
MO/ITOTOBKE 3aKoHa*2. B 10T nepuopa ummiepatop ABryct nep-
’KaJl IPaBO B CBOEI MOHOIIOJIMY U YIIOJIHOMOYEHHBIE JIULIA U JII0-
TV BBICIIIMX COCJIOBUI MOTJIM OKa3bIBATh IOPUIMUECKUE KOHCYITb-
TaIWu.

C nepuoza nmpaByieHUs UMIiepaTopa ABrycra J0 IepBOi MoJo-
BUHBI 3 BeKa 10 H. 3. /IB€ I0pUANYECKHE IIKOJIbl CIOCOOCTBOBA-
JIM Pa3BUTHIO I0PUCTIPYACHIINU. MOKHO BHIJIETIUTH JIByX U3BECT-

32 Jones, A. (1964). The later Roman Empire, 284—602; A social economic and
administrative survey. Norman: University of Oklahoma Press.

33 Okmasuan Agzycm (nar. Octavianus Augustus) nipu poxaeHun — [aii Okrapuit
®ypuit, Gaius Octavius Thurinus; 23 centsiOps 63 roga 10 H. 3., Pum — 19 aBrycra
14 ropa H. 3., Hona) — npeBHEprMCKUI OTUTUYECKUI JeSITEIb, OCHOBATEb PUMCKoi
UMIIEpUN.



HBIX PUMCKHX MPABOBEOB, UMEIOIIUX MTPOTUBOMOIOKHBIE TOU-
KM 3peHMs Ha aIMUHUCTPALMM JaHHBIX IIKON: Mapk AHTUCTUI
Jlabeon®* (ok. 50 mo H. 3.) u I'ain Areiri Karmron® (ok. 30 1o
H. 3.). JlabeoH BHec BKJIaJ B IPABOBYIO HAyKy, 3aKpENuB I0pH-
JMYECKOE 3HAHKE HA YPOBHE APYTUX METOAUYECKH U CUCTEMATH-
YeCKM pa3paOOTAHHBIX AUCHUIUIMH (TaKHUX, KAK PUTOPHUKA, T€0-
METpHsi, TapMOHUs U 1p.). OH CTOsI BO IVIaBe MPOTrPECCUBHOM
IOPUIMYECKOM IIKOJIBI MTPOKY/IMAHIIEB*® 1 OKa3aa O0JIbIIoe BIIU-
sIHMAE Ha BCE TOCIieyIolee pa3BUTHE PUMCKOU I0PUCTIPYICHITUH.
B 17 no H. 3. no 3anpocy Aprycra KanutoH nan iopuandyeckoe
pa3bsicHeHue o npopouectBe CUBWILIBI, KOTOpoe Kacanoch Ce-
KyJISIpHBIX Urp. B 5 rogy oH OblT Ha3HaYeH KOHCYIOM-Cy(ddek-
TtoM. Mimnieparop ABryct coneiictBoBasl Ha3HaueHuio Kanutona
npexzae ero conepHrka JlabeoHa, KOTOpbIid ObLT CTapIIUM TIpe-
TOPOM.

[Mepuon Pumckoro npaBa BpemeHu Sabinusa siBJisieTCs Hava-
JIOM HOBOH 3pbl B Pa3BUTHU TMpaBa U IOPUAUYECKOTO 00pa3o-
Baaus. CabuH Ma3ypuil ObLT IEpBBIM I0PUCTOM, KOTOPHIA CJie-
JaJ I0pUIMIecKoe oOpa3zoBaHue TaTHBIM?’. B 310 Bpems 1opu-

34 Mapk Anrucruii Jlabeon (nat. Marcus Antistius Labeo) — pumckuii 1opuct I Bexa,
TEOpPETHUK MPaBa, OCHOBATENb KJIACCHUECKON PUMCKOM I0PHUCTIPYASHITNH, [71aBa TIPOKY-
JIMAHCKOM IIKOJIBI.

35 Tait Areit Karton (nat. Gaius Ateius Capito) — pUMCKU# TTUCATENb U TOCYAap-
CTBEHHBIi iesiTesIb BPEMEH MpaBiieHus1 ABrycTa, a Tak:ke 3HAMEHHUTBII I0pUCT.

36 [pokymustHLB! (JTaT. proculiani) — mkona puMcKux opuctoB ([TommoHuiA HazeIBa
e€ cekrtoM, ['ail — mKonoii), ocHOBaTesieM KOTOpol cuutaercs JlabeoH.

37 CABUH (Sabinus) Ma3ypuii — pumckuii Iopuct 1 B. H. 3., OIUH U3 MIPE/ICTABUTE-



auyeckoe 00pa3oBaHue CTajio OoJiee CUCTeMAaTHUECKUM, Pa3BU-
THE TEOPUU ITPaBa CTAJIO IporpeccupoBars. FOpuanyeckas mko-
na CabuHa HOCMIIa Ha3BaHKeE «secta Sabinianorum» 1 COXpaHHU-
Jla CBOE CYIIIECTBOBAaHME B TeUeHUE COTeH JieT. YueHue CabOuHa
ObLJIO PUHSATO BO BHUMAaHKE B IATbHENIIINX MMCbMEHHBIX pado-
Tax B 00J1aCTU TpaBa.

BiusiHue pyMCKOro mnpaBa Ha COBPEMEHHbIE IIPAaBOBbIE CU-
CTEMBI M1 MUPOBYIO I0PUAMYECKYIO KYJIBTYPY 3HAUUTEJIBHO: ITpa-
BOBbIE CHCTEMBI IPSMO WJIM KOCBEHHO C(POPMHUPOBAIUCH MOJ
BJIMSIHMEM TMOCTYJAaTOB PUMCKOrO IpaBa. BhicIIMM J0CTHIKeE-
HUEM B PHUMCKOM IOpucrpyaeHImu cumrtaerca «Corpus iuris
civilis» (529-34 AD) — coBpeMeHHOe Ha3BaHWE CBOJA PUMCKO-
ro TPaXJaHCKOro MpaBa, pa3pabOTaHHOTO MOJ HETOCPEACTBEH-
HBIM pyKoBoAcTBoM mmrieparopa IOcrunaunana I.%8 TonkoBanue
9TUX COOPHUKOB JJAJI0 CPETHEBEKOBBIM IOPUCTaM MOBOJ BbICKA-
3aTh CBOU BO33PEHUs Ha OTHOLIEHUS MEXIY HapoJaMH, BO33pe-
HMSI, KOTOPBIE 3aTE€M BBIIEJIWIIUCH B OOMXOJIHBIE TPABOBbIE TEO-
puu.

[Tate BekoB cmycrts, mocje naaeHus Pumckoir umnepuu
1opucnpyaeHiys Pruma Opluia BO3poxkeHa M YaCTUYHO U3yvallach
B yHuBepcuterax CesepHoii Utanuu. bappu Hukonac, 6puran-
cKkuil mpogeccop npasa, B cBoel kHure «Introduction to Roman

Jell KJIacCHYecKol pUMCKol opucnpyaeHimu. [locnenoBarenn Cabuna o6pa3oBaiu
IIKOJTY CAOMHUAHIIEB.

38 Dingledy, Fred, «The Corpus Juris Civilis: A Guide to Its History and
Use» (2016). Library Staff Publications. 123. — URL.: http://scholarship.law.wm.edu/
libpubs/123.



Law» nmcan npo naHHyo ¢a3y puMCKOIo IpaBa: «...MpeJocTa-
BWJIO TIOUTH Beelt EBpore o0muii 3anac npaBoBbIX HIIEH, OONTYIO
rpaMMaTHKy MPABOBOW MBIC/IA, B 3HAUUTEIBHOW CTETIeHH, 00-
IIYI0 MacCy MpaBOBBIX HOPM. ..» %,

[Mocne Cabuna Masypusi MHOrue mpodeccopa mpasa IMpo-
JIBUHYJIMCh BIEPE/l B CBOMX MCCJIEIOBAHUSIX C LIEbI0 OTKPBITHUS
IOpUIMUECKUX KON CHavana B Pume, 3atem B Acunax, beiipy-
te, Anekcanpuu, Kapdarene, Kecapuu, [lanecrune, AHTHOXUU
n Koncrantunonone*’. Camasi n3BecTHas IopuardecKasi mKkoja
Haxoguiack B beiipyte. OHa Obuta 3¢(PeKTUBHO (PYHKIMOHU-
pyouiel B OCIAEAHUM UMIIEPCKUM NIEPUO], Pa3BUTHS IPAaBOBOU
Teopuu U puaocoduu, MOCKOIbKY PUMcKast umMnepusi Haxoau-
JIach B TOT NEPHOJ IO/ BIMSTHUEM BOCTOYHOM KYJIBTYpPBI B 00-
nacty nipaBa. Co3maHue I0pUAMYECKON MIKOIBI B beiipyTe Obl-
JIO HEOOXOIUMO JUIsl IOPUCTOB, MOCKOJIBKY TOpof ObLT BBIOpaH
JUISL CIIy’)KEeHHMSI B KaueCTBE XPaHWJIMINA PUMCKHUX MMIIEPATOp-
CKHX YKa30B, KaCarIMXCsl BOCTOYHBIX TTPOBUHITHI*!.

Oxomo 500 ner go nmyonmukarmu Corpus iuris civilis, B 39 1. 10
H. 3., ObUI U3JJaH COOPHUK, MOAroToBJIeHHbIH [TyOnmuem Asbde-
HOM Bapom*?, mpaBoBe1oM-KOHCYAbTaHTOM. HecMOTpst Ha 00b-

3 Barry Nicholas, An Introduction to Roman Law, Oxford, (1961), p. 2

40 Pharr, C. (1939). Roman legal education. The Classical Journal, 34(5), pp.
257-270.

' Cameron, A. (2000). The Cambridge ancient history empire and successors, A.D.
425-600. Cambridge: Cambridge University Press.

42 Iy6muit Ansden Bap (mat. Publius Alfenus Varus; 1 Bex 10 H. 3.) — IpeBHEPUM-
CKHH I0PUCT U TIOUTUYECKUI JICSTENb.



€MHOCTh COOpPHMKA, OH MOXET CIIOCOOCTBOBAaTh IPENOIaBaHHIO
npasa.

FOpuctel cunraior, 4to KoaudUKalms padoT, omyOIMKOBaH-
HbIX B niepuos KOcTrHmana Oblia JocTaTouHa J71s1 TOrO YTOOBI UC-
CJIeIoBaTh UX MPABOBYIO 0OJIACTH OT MPOIILJIOTO K HACTOSIIIIEMY.

Ha cerogHsimHMil AeHb CYyIIECTBYET /IB€ KPYIHbIE MPaBO-
BBIE CHCTEMBI B MUPE €BPOIEHCKOTO MPOMCXOKACHHUS — OObIU-
Hoe nipaBo AHIMU — Common law (BIUsIHUE B ONPEEICHHON
CTENEHU TOJIbKO PUMCKOIO MpaBa) U I'PakJaHCKOE MPaBO KOH-
tuHeHTaIbHOUM EBponsl — Civil law of continental Europe, xo-
TOpoe (hOPMUPOBAIOCH MPEUMYILECTBEHHO OT «BO3POXKJIEHHO-
ro» puMcKkoro npasa. OObIYHOE MPaBO AHIVIMU SIBJISIETCS OCHO-
BOU MPABOBBIX CUCTEM OOJIBIIIMHCTBA AHTJIO-TOBOPSIIMX HAIHMA.
I'paxaHCKO€ MpaBo SBJISIETCS OCHOBOM IIPABOBBIX CUCTEM CTPaH
EBponsl u crpan IOxHONM AMmepuku. [lpyrue He eBponencKue
IIPABOBBIE CUCTEMBI, MHJYCCKasl U MYyCYJIbMaHCKasi, MperumMyIlie-
CTBEHHO OCHOBaHbI Ha 0a3e peIruu, HO UMEIT «UMIIOPTHBIE»
acTeKThl OOIIero mpaBa W IrpakAaHCKOTO IMpaBa Mo BOMPOCaM
KOMMEPYECKHUX CIETOK*.

Takue ¢akTopsl, Kak MepUO BEIMKOrO NEepecesieHns1 Hapo-
J0B, Ooraroe Hacieie PUMCKOTrO NpaBa, MECTHbIE KaHOHHWYE-
CKHE 3aKOHBI, KOTOPbIE CTaBAT TPAJULIMIO IMCbMEHHOIO 3aKOHA
B KauecTBE OCHOBHOTO MCTOYHMKA, Pa3BUTHUE YHUBEPCUTETCKOM

4 Dr Eamonn G Hall, Notary Public. An Introduction to Roman Law and its
Contribution to the World // The Faculty of Notaries Public in Ireland Institute of
Notarial Studies, 2014.



MBICJTH, TIOJTHOMACIITaOHAsT KoAU(HKAIIMsI OKa3asy BIUsSHUE HA
(popMupoBaHue U pa3BUTHE POMAHO-T€PMAHCKOW MTPABOBOM Ce-
MBH.

PuMcKkue 10pucThl cO34a/IM HayKy pUMCKOIO IpaBa, KOoTopas
BITIOJTHE 3aCJTY’)KEHHO MOJIb3YETCs1 ABTOPUTETOM OT aHTUUHOCTH 110
Hacrosiee Bpemsi. PUMCKoe MpaBo sIBJISIETCS I0PUIAYECKON Ha-
YKOM, MEepBOW B UCTOPUU YeJIOBEYECTBA, C aOCTPAKTHBIMU HOP-
MaMH CBETCKOro Ipasa. Hacnenue puMCcKUX I0pUCTOB MPOJOI-
JKaeT aKTMBHO UCTIONIb30BaThCsl B COBPEMEHHOM oo1iecTse. Biu-
STHUE PUMCKOT'O IIPaBa MPOCIIEKUBAETCS B PA3JIMYHBIX OTPACIISX
IIpaBa — OT YTOJIOBHOI'O JI0 I'paxJaHcKoro. TepmuHonorus, oc-
HOBHbIE TPUHIIMIIBI PUMCKOTO MpaBa CoAepskarcs B 1000 mpa-
BOBOH CHCTEME MUpa.

B nocnennue necaTwiieTvsi HAyYHBI UHTEPEC K PUMCKOMY
IIPaBy BO3PACTAET B PAa3HBIX CTpaHax MUpa. DTO CBA3AHO C Ie-
PEXO0/I0M SKOHOMUKH PsiJIa EBPOINENCKUX CTPAH K PpIHOYHBIM OT-
HoueHusiM. Cpeid paBOBbIX CeMel, CYIIECTBYIOIIMX B COBpPe-
MEHHOM MHpE, POMaHO-TEPMAaHCKas MPaBoOBasl CEMbsl 3aHUMAET
ocoboe mecto. [To croBam crienanucra B 00J1aCTH CPaBHUTEb-
HOT'O ITPaBOBEACHUS U I0pUIMUYecKor reorpaguu mupa, Pene [la-
BUJA, 9TO «II€PBasi CEMbsI, KOTOPYIO Mbl BCTPEYaE€M B COBPEMEH-
HOM Mupe»*.

PomaHo-repmaHckast mpaBoBast ceMbsi C(QOPMHPOBaHa B KOH-
tuHeHTaIbHOM EBpone XII-XVI BekoB ¢ npuMeHeHuem pum-

* David, R., Zhoffre-Spinozi, C. (1998). Main legal systems of the present. Moscow:
International relations.



CKOT'O MPaBOBOTO HACHEqUsl U OObEAUHSIET OOITHOCTh CTPYKTY-
Pbl, ICTOYHHUKOB ITPaBa U B COBPEMEHHBIM MEPHOI, & TAKKE UIEO-
JIOTMYECKOE U MPAKTUYECKOE COAEPKAHME HAIIMOHAIbHBIX Mpa-
BOBBIX CHUCTEM, UMEIOUINX TAKHUE XAPAKTEPUCTUKU KaK CTPYKTY-
PUPOBAHHOCTh, MepapXusl U aOCTPAKTHOCTh HOPM MUCHMEHHOTO
3aKOHA.

Crnenyer OTMETUTh, YTO IEPBOHAYAILHO POMAHO-T€PMaHCKast
IIPaBOBasi CEMbs1 BKJIIOYAJIa ITPABOBBIE CUCTEMBI psiJla CTPaH €B-
POIEICKOro KOHTUHEHTA, KOTOpasl yHACJIE10Bala OCHOBHBIE TT0-
HATHSA, IOPUIAYECKHEe KOHCTpYKIMU Pumckoro mpasa. IIpaBo-
Bble CHUCTEMbl TaKuX rocygapctB kak Ppanuus, [omnangus,
Benbrus, Ucnanus, Utanus npuHagiexany K 3TOM CEMbe, BIIU-
sTHUE MpaBa KOTOPOW Ha KOHTMHEHTAJIbHYIO CUCTEMY CTAHOBUT-
cs1 0COOEHHO 3aMeTHHIM C KoHIa XIX ¥ B MepBO# MOTOBUHE
XX Beka. PopMHpPOBAHUE POMAHO-TEPMAHCKOM MPABOBOM CHU-
CTEMbI IPOUCXOAUJIO MOJ1 BIUSIHUEM COOCTBEHHO UCTOPUYECKUX,
reorpapuyecKkux NpUuYMH, pUMCKOIO U KAHOHMYECKOTO paBa, a
TaKKe MOJIMTUYECKUX U COLUATIbHO-9KOHOMUAYECKHUX MPEIIOCHI-
JIOK.

HlokTop ropuandeckux Hayk, npodeccop Jlazapes B. B. otme-
YaeT, YTO POMAHO-TePMAaHCKasi CeMbsl OblIa CO3/1aHa B Pe3yJIbTa-
T€ YCWIMK YYEHBIX €BPOIEUCKUX YHUBEPCUTETOB, KOTOPBIE, Ha-
ynHas ¢ XII Beka, pa3paboTaiv U Pa3BWIM IOPUAMUECKYIO Ha-
YKy Ha ocHoBe Koaudukauuu umneparopa lOctunuana, ajan-
THUPOBAHHYIO K YCJIOBHSIM COBpeMeHHOro Mupa®. B yactHocTw,

4 Lazarev, V. (2001). General theory of law and state: Textbook. Moscow.



nekaH (pakynbTera rnpasa yHuepcureta [lyarbe, XKan-Jlyu bep-
JKeJIb PACKPhIBAJI POMAHO-TEPMAHCKYIO IIPABOBYIO CEMBIO Yepe3
KATErOpHI0 «POMAHO-TEPMAHCKOM CEMBH IPABOBBIX CUCTEM», TO
€CTb TaKUX CUCTEM, LIEHTPAJIbHBIM KOMIIOHEHTOM KOTOPBIX fIB-
JISIETCSl PUMCKOE TTPaBo™®,

NccnenoBaresn pumckoro mnpasa P. [Issun m H. Mapuen-
KO ONPEAEISIOT OCHOBHBIE CTaAUM (POPMUPOBAHUS POMAHO-TEP-
MaHCKOH MpaBOBOW ceMbu*:

1) VIII-XIII BB. — OTCYyTCTBUE KAKOW-JIMOO CUCTEMBI MpaBa 1
TIOTIBITKY CUHTE3UPOBATh UMEIOIINECS HOPMBI;

2) XIII-XVIII BB. — peHeccaHC ¥ U3yYEHUE PUMCKOTO MpaBa
B YHUBEPCUTETAX;

3) XVIII-XX BB. — pacnpoCTpaHeHHE POMAHO-T€PMAHCKOM
IIPABOBOM CUCTEMBI Ha APYIMX KOHTUHEHTAX, IEPUOJ, ITOJTHOMAC-
MTaOHOU KOAU(pUKAIIHN.

Posip pumckoro mnpaBa HIMPOKO M3y4Y€HAa YYEHbIMH C TOY-
KU 3pEHUs] HEMPEPbIBHOCTU BIIMSAHUS Ha (DOPMHUPOBAHUS PO-
MaHO-T€PMAaHCKOW ITPaBOBOM CUCTEMBI. [1epBbIi CyIECTBEHHBIN
(pyHIaMEHT cucTeMaTuyecKoro pa3BUTUS U U3YYEHUS] PUMCKO-
ro mnpasa ObLT 3aJI0KEH B IIKOJIE TI0CCATOPOB YHUBEPCUTETA T.
Bbononpsa Uranum B Hayasie XII Beka. K XIII Beky cranm pa3pa-
6aThIBAaTHCS TIOIXO/IBI K U3YyUEHUIO PUMCKOTO MpaBa, B COOTBET-
CTBUM C KOTOPbIMU ObUIO PEKOMEH/IOBAHO PacCMOTPETh MPaBO

46 Berzhel, J. (2000). General theory of law. Moscow.

47 Marchenko, M. (2001). Problems of the theory of state and law. Moscow: David
R. Op. Cit.



HE TOJIbKO B NMPAKTUYECKOM, HO U B y4EOHOM acIeKTe C LeJIbIO
VICCJIEOBATH €I0 KaK C MPAaBOBOW, TaK M C IIMPOKOU COLMAIBHON
TOYEK 3peHHs. DTO ObLIIO HEOOXOAMMO C IIEJbI0 YCTAaHOBJIECHUS
MOJIeJI OOIIECTBEHHOW OpraHu3allii, OCHOBAaHHON Ha NPUHILIU-
nax 'yMaHHOCTH, 100pa 1 CIPaBeJIMBOCTH.

[Mpu beonganpHOM pa3apoOIEHHOCTH IPENogaBaTey yHUBEP-
CUTETOB HE MOIJIM OCHOBBIBATHCSl HA MECTHBIX OObIUasiX, KOTO-
pbl€, 10 X MHEHMIO, HE OTPaXai NPAaBOCYAUE U HE SBJISUINCH
3akoHOM. [1o 3TOl MpHUYMHE PUMCKOE ITPaBO CTaJI0 OCHOBOM Ipe-
NIOIABAHUS COOTBETCTBYIOILETO Kypca BO BCEX YHMBEPCUTETaX
EBporbl, npeTeprnes psii U3MEHEHH.

Takum 00pa3oM, yCJIOBHO MEPONPUATHS U HAIIPABJIEHUs Te-
YEHUI YHUBEPCUTETA MOKHO Pa3leUTh;

I. llkona 2aoccamopos. T'noccaropbl (OoT ap.-rped. glossa,
YCTapeBILIEE WIN PEAKOE CIOBO) — IOPUCTHI (JIOKTOpA MpaBa WK
CTYZEHTHI), 3aHMMaBILIUECS PUMCKUM IPaBOM B CPEIHEBEKO-
Boil EBpore. /laHHas nikona MelTajgack YyCTAHOBUTD NEPBUYHBIN
CMBICTT pUMCKHX 3aKOHOB. B 1088 r. B Bonmonse Mpuepnii *® Havan
npenojasanue opucnpyaeHuuu. B 1158 r. umneparop Cesmen-
Houi Pumckont umnepun ®@punpux I (Bapbapocca) uzgan spukr,
10 KOTOpOMY OpaJl Moji CBOEe MOKPOBUTENBCTBO U 3ALIUTY CTY-
JEHTOB, ¥ TPO(PECCOPOB 10 IyTH B YHUBEPCUTET U B CAMOM YHH-
Bepcurere. B mikone moccaropoB M3y4anoch pUMCKOE MpaBo B

48 Wpuepwuii (nar. Irnerius, ok. 1050 —nocie 1125) — onuH U3 niepBhIX IJIOCCATOPOB —
rpenojaBareyieid 1 KOMMEHTATOpOB cBojJa 3akoHOB KOcTiHMAaHa, OlMH U3 OCHOBOIIO-
JIO)KHUKOB 3a1aJHOEBPOIIEUCKOTo M3y4YeHUs pUMCKOTr0 IpaBa, npogeccop npasa bo-
JIOHCKOTO YHUBEPCUTETA.



YKCTOM BUJIe, HE3aBUCUMO OT CyObEKTUBHOTO UyBCTBA CITPABE/I-
mBOCTH®. BHICTPHIN pOCT aBTOpUTETa pUMCKOro TpaBa ot Up-
Hepusi 10 A0, B CBSI3U C BBICOKMM HAay4HBIM JIOCTOMHCTBOM
pabot MpHepusi, 3aCTaBIAIOT Mpeanonararb, YT0 Hay4YHoe U3y-
YeHHe PUMCKOTO MpaBa HAYaa0Ch 3a0JITO 10 TOTO BPEeMEHH, KO-
ria VipHepwii mpuBJiek K ceOe BceoOlee BHUMaHMe KaK POJoHa-
YJILHUK IIKOJIbI IOPUCTOB, U3BECTHHIX MO UMEHEM OOJIOHCKHMX
rioccaropos. [Ipenmnonoxkenue BoiHe NOATBEPKAAeTCS (haKTH-
YeCKMMU JIaHHBIMU, COOPAHHBIMU U Pa3paOOTaHHBIMU HOBEWU-
meit mureparypoii’!. B Teuenne BekoB ¢ umenem WpHepus co-
€/IMHSUIOCH MPEJICTABJICHNE O BO3PACTAHUM HAYYHOTO M3YUYEHUS
U MpernojaBaHus pUMCKOTO MpaBa.

HccnenoBanne 3a4aTkoB OOJIOHCKOM IIIKOJIBI, KaK U BCEN JO-
OOJIOHCKOW POMAHUCTUYECKOW IOPUCIIPYACHIIMH, HAyaTtoe ele
CaBUHBM’2, ¥ C TEX TIOP He MPEeKpaIaeTcs, MoayIusio ¢ KoHra 60-
x XX BeKa rofoB HOBBII TOMYOK Onarogapsi paboram PUTTUH-
ra’>’. CaBMHBY BBICKA3aJl MIPEATNOIOKEHUE O TOM, UTO U3yUeHHE

4 Berman, H. (1998). The western tradition of law. Formation era. Moscow:
Publishing house of MSU.

0 IOpucr, KoHell IesITeIbHOCTH KOTOPOM COBMaaeT ¢ neppoil uersepthio X111 B.

Sy pabape B. 5. PuMckoe MpaBo B UCTOPUH MeXTyHAPOAHO-IIPABOBBIX YIECHUH —
IOpbeB: Tunorpacdus K. Marrucena, 1901. — 23 c.

32 Ppunpux Kapn ¢pon Casunbu (HeM. Friedrich Carl von Savigny; 21 despais
1779, ®pankdypr-Ha-Maithe — 25 okts10pst 1861, BepnuH) — HeMeLKU TpaBoBe. 1
UCTOPHK, IOPUCT, MPE/ICTABUTENb UCTOPHUECKOM HIKOJIbI IIPaBa.

53 I'enpux I'epman @utunr (Hermann Fitting) — HeMelKuii 10pucCT, eMy MpUHATE-
XKUT sl paboT MO BOTIPOCY 00 M3yYeHNH PHMCKOTO TIpaBa B 3MOXY, ITPe/IIeCTBOBAB-
IIyI0 BO3HUKHOBEHHUIO OOJIOHCKOH IIIKOJIBL.



pPUMCKOro npaBa B 3anagHou Mimnepuu HUKOra He Mpekparia-
JI0Ch 1 OOJIOHCKOM IITIKOJIE TIPEAIIIECTBOBAIIM IPyTHe MIKOJIBI, CO
CBOMMHU BEKOBBIMM TPaJULIMAMU. BOJIBIIMHCTBO COBPEMEHHBIX
uccienosaresiell uaeT no cronam OUTTUHIA U BBICKA3bIBAETCS
TaK WA MHAyYe 32 HEMPEPHIBHOCTh U3YUYEHUs] PUMCKOTO IpaBa B
TEYEHUE CPEJHUX BEKOB.

OpnHu uccneioBaTeny BUAAT IPUYMHY B IPOLIBETAHUM OOJIOH-
CKOU ILIKOJIBI B BBIJIEJIEHUU IPaBa B CAMOCTOSITEJIbHBIN MPEAMET
MpernojaBaHusi, MOCKOJIbKY paHbIlle U3yUYE€HUE €r0 COCTaBIISIO
TOJIBKO YacCTh MPENOJABAEMOI0 B IIKOJIAX IHIMKJIONEANYECKOTO
3HaHus1. [pyrue, Hapsay ¢ Pukkepom>*, mpugaloT ocodoe 3Ha-
YeHue TOMY OOCTOSITEIbCTBY, UTO OOJIOHCKHE IJIOCCATOPHI, Kak
TIOCPEIHUKU MEXk]ly PABEHHCKUMU U JIOMOAPACKUMU I0PUCTAMH,
OBbLTM 3HAKOMBI KaK C PUMCKUM, TaK U C JIOHTOOapAackuM (peo-
JAJIbHBIM) ITPABOM M ITPUMEHUJIM K U3YUYEHUIO NIEPBOTO HAYYHbIE
METO/Ibl, KOTOPHIMU JIOMOAP/ICKME IOPUCTHI MOJIb30BAIMChH MPU
pa3padoTKe JOHroOapACKOro rmpapa.

B 310 Bpems B roponckux oOmumHax Wranum mpowcxogut
OOIIMpHAas IeATebHOCTh B 00ACTH CTaTYTHOTO 3aKOHOAATE b~
CTBa. JTa JEATENbHOCTb, [IOMUMO CO3JaHUs CTaTyTOB ISl OT-

4 I0Omyc pon Pukep (wem. Julius von Ficker; 30 anpens 1826, Tlagep6opa — 10
mionst 1902, THCOpyK) — repMaHCKHUH M 3aTeM aBCTPO-BEHI'ePCKUI UCTOPUK U TIPaBO-
Bel.

%3 JlanroGapickoe mpaBo — KOJEKC 3aKOHOB, 3MICH OOBIMHOTO TPABA; H3TOKEHO B
«JlaHTOGApACKOM ITpaBae» (IMUKT Koposst Porapu, 643 r.), conepxuT onucaHue ObITa,
HpaBOB, CYJOIPON3BOJCTBA, FOCYAAPCTBEHHOTO YCTPOHCTRA, COLMAIBHO-9KOHOMMYE-
CKHUX OTHOLLIEHUH.



JeJIbHBIX TOPOJCKUX PECIyOIMK OTPakaeTcsl TaKKe U B COCTaB-
JIEHUM KOZEKca JJIs1 HearoJMTaHCKOrO KOPOJIEBCTBA, U BCIIE] 3a
stuM Ai1s1 Kactmimm. 3HakoMCTBO € pUMCKMM ITPaBOM 00YCJIaB-
JIMBaeT pa3paboTKy M KOTU(UKAIMI0 OOBIYHOTO MpaBa CHavasa
B AHrimmu 1 Bo ®pannuu, 3atem B ['epmannm .

Hcropuueckas pojib IIOCCATOPOB 3aKJIIOYAETCS B TOM, YTO
PUMCKOE MpaBo ObLIO 3aMMCTBOBAHO B 3aI1aIHOEBPOIEHCKUX ro-
CyJapcTBax Ha OCHOBE paboT, OMyOIMKOBAHHBIX UMH, KOTOPbIE
CUCTEMATU3UPOBAIIU OT/E/IbHbIE MPaBOBbIE HOPMBI B 1IEJIOM U
NPEAJIOKUINA UX TOJIKOBaHUE, COOTBETCTBYIOIEE JAHHOM 3MOXE.
Pe3ynbTarhl paboT BCEH IIKOJIBI TI0CCATOPOB ObLITH COSTUHEHBI B
OJIHO 11e710e AKKypcrem®’, HancaBImMm, 1o 3arjiaBreM «Glossa
ordinaria», 00U KOMMEHTapUii K IOCTUHHMAHOBBIM COOPHUKAM.
Ero nosiBieHre oTpa3’wyioch Ha JAJbHEUIIEM Pa3BUTHM MPABO-
Benenus. CBoHAs Ty1occa n30aBisiia OT HEOOXOAUMOCTH 00pa-
IaThCs K paboTaM OT/IEIbHBIX IJI0CCATOPOB U COCPEIOTOUMIIA HA
ceOe BHUMaHUE KaK MPaKTUYECKUX IOPUCTOB, TAK M CAMOW HAYKHU
npaBa. OgoOpeHHbIe AKKYPCHEM TJIOCCHI TTOTYYMIH B IOpUINYe-
CKOU TMPaKTHKE aBTOPUTET, PaBHBIA CAMOMY TEKCTY, BCJIEJICTBUE
Yero v B IIPAaBOBE/IEHUU BCE HAyUHBIE UCCIIEIOBAHUS U MPEIOoa-
BaHUE IPyNIUPYIOTCSI BOKPYT HUX.

HenocpeacTBeHHO ce10BaBILIMiA 32 BpEMEHEM COCTABJIEHUS

2y pabapv B. 3. PUMCKoe IpaBO B UCTOPUU MeKIyHAPOTHO-TIPABOBBIX YUEHUN —
IOpsbes: Tunorpacus K. Marrucena, 1901. — 23 C.

37 Ppannuck AKKypsuil (AKKOP30) — OQMH U3 3HAMEHUTEHINX CTApUHHBIX UTa-
JIbSTHCKHX YUYEHBIX 3aKOHOBE/IOB (IJIOCCATOPOB).



IJIOCCOB Teprof] ObLI BpEMEHEM YMaJiKa, KOrga Cpeau riocca-
TOPOB CaMOCTOSATENIBHOE I0PUINYECKOE MBIIUIEHUE TOJHOCTBIO
IIPEKPaTUIOCh. B 3TO Bpemsl NOSABIAIOTCA «KOMMEHTATOPbD»,
OCHOBABILIVE HOBYIO IOPUIUYECKYIO LIKOJY, KOTOPBIE CMEHWIU
IJIOCCATOPCKYIO IIKOJIY Y 3HAUYUTEJIbHO TIONHSIIN ITPABOBEACHUE.

1. Illkona nocmenoccamopos. B XIV Beke pUMCKOe IpaBo
ObLIO CUCTEMaTU3UPOBAHO TAKUM 00Pa30M, UTO €ro HOPMbI MOT -
JIM UCTIOJIb30BAThCS HA MIPAKTHKE J151 BBIHECEHUS CyAeOHBIX pe-
menuii. [Toctrnoccaropsl co3/1anu JIOTMYECKUE TPUHLIMIIBL, KOH-
CTPYKIIMK ¥ 00OOIIeHHbIE (DOPMYIIBI, KOTOPBIE 3aKPENUINCh B
PMMCKOM YacCTHOM IIpaBe B HOBBIU NEPUOJ, JYXOBHOM U MHTEI-
JIEKTyaJIbHOM KU3HM 310Xy Bospoxnenus. Jlornueckue npus-
LUIBl U KOHCTPYKLMH, a TAKKE TEPMUHOJIOTUIO PUMCKOIO IIpa-
Ba MOXHO TaKKe€ OXapaKTEPU30BaTh KaK MaTe€pHasibl IIPaBOBOU
KYJIbTYpbl, KOTOpasi OblIa MOCTUTHYTA 3aKOHO/AATEIbCTBOM KOH-
TUHEeHTaIbHOM EBporebl. ITocTrioccaTtopel BBEIM HOBYIO KaTero-
puio — «persona ficta» (¢pukTrBHOE M110). [Tox 3TM TepMUHOM
(pakTMUECKM OHM NMOHMMAJIM IOpUANYECKOE JULO. B 3TOT Nepu-
0[] pUMCKOE MPaBO HAUMHAET TPUMEHAThCA B 3anagHon EBporie
Kak B 00J1acTy MyOJMYHOro Npasa, Tak U YacTHOTO.

B stort nepuopn Bo @paniium 3apoauiock HOBOE HAIPABJIEHUE
B IOPUCTIIPYACHLMH — IAANIEKTUYECKNI, XaPAKTEPU3YIOIUI BTO-
pou nepuon cxonactuku. HoBblil MeTon, pansiie, yem B Utanun
ObLJ1 yCBOEH (DpaHIy3CKUMHU IopUcTaMy. TeM He MeHee, Auallek-
THKA C €€ JIOTUYECKMMHU [TOCTPOEHUSAMH U JOKA3aTeIbCTBAMU CO
BpeMeHeM BHeapuiiach Takxke B Mranuio. [Ipumenenue k opuc-



MPYAECHLIMM HOBOIO METOAA HE SIBUJIOCh €JUHCTBEHHOM YepTOM,
XapaKkTepu3yIolllel MOoCTIioccaTopckuid iepuod. B mpotusoro-
JIO)KHOCTb TJI0CCATOpPaM, MOCTIJIOCCATOPBI OOYCIIOBUJIM TTOSIBJIC-
HUE MPAKTUYECKOTO MpaBa MyTeM IMPOHUKHOBEHUSI B Cpe/IHERE-
KOBYIO JKU3Hb U CPEJHEBEKOBOE MBIIILJIEHUE U TIOCTETIEHHO MPU-
CIIOCOOWITH JIPYT K APYTY MPaBo, cofepskaiieecss B UICTOUHUKAX U
MpaBo, B3siToe U3 Ku3HU. [Ipn 00CykIeHNM KOHKPETHBIX BOIIPO-
COB Pa3BWICA MPAKTUYECKUI TAKT, KOTOPbIN BO3HArPAIUJICS 3a
HE/IOCTaTOK KPUTHUYECKOW CHJIbI U JIOTUYECKOH MOC/IeI0BaTEb-
HocTtu. OOpa30BaIOCh B pe3y/IbTaTe yUeHHe, KOTOPOe MEeHee BCe-
ro Tiepe/iaBajio pUMCKOE MPaBo, KAk OHO COAEPKUTCS B UICTOYHU-
Kax, HO 00JIa/1aJio IOCTAaTOYHOU CUJION, YTOOBI (paKTUIECKH TIOJI-
YMHUTH ceOe MPABOBYIO KU3Hb 3aMaJHbIX HAPOMOB®. YiauHoe
MIPUCTIOCOOIEHNE TAHHOTO YUeHUs ObLJIO BOZMOXKHO TOJIBKO TT0-
CPE/ICTBOM CBOOOTHOTO TOJIKOBAHHSI PUMCKHUX HOPM M CBOOOJTHO
MOCTPOEHHBIX YMO3AKIIOUEHUI. DTUMU CPEACTBAMHU TOJIb30Ba-
Jlach B IMIMPOKOM Mepe MOCTINIACCATOPCKAs IOPUCTIPYIEHITHS.

III. lkona ecmecmeennozo npasa. YHUBEPCUTETHI HE MOIJIA
MIPETEeH/I0BaTh Ha CO3/IaHNe TIO3UTUBHOTO MPaBa, MOCKOJIbKY He
OBLTH YTIOJTHOMOYEHBI YCTAaHABJIMBATh HOPMBI, 00SI3aTeNIbHbIC IS
MIpUMEHEHU ST TPAKTUKYIOITUMH I0PUCTaMU. Y HUX He ObLIO BO3-
MOKHOCTH (PaKTUUYECKOrO 3aKpervieHHs1 MPaBOBbIX HOPM. Yue-
HBIE, PYKOBOACTBYSICh PUMCKUMH TEKCTaMH, CTPEMUJIUCh OOHA-
PYKUTb TOJIBKO CITpaBejJiMBbie MpaBuiia U Hopmbl. [1Ikosna ecre-
CTBEHHOTO ITIpaBa IMOCTaBWJIa YeJioBeKa B IIEHTP OOIIECTBEHHO-

38 Gierke, Das deutsche Genossenschaftsrecht, Bd. III. S. 355.



IO MOPsAJKA, MOTYEPKUBAS €r0 HEOThEMJIEMbIE «€CTeCTBEHHBIE»
MpaBa, KOTOpbIE MPEJCTABICHbl KaK YHUBEPCAJbHBIE, €IUHBbIC
JUIsl BCEX BpeMeH M HapojaoB. B oOnacTu yacTHOro mpaBa JaH-
Hasl I1KOJIa HEe MPOTUBOpPEYMsIa MO3UIIMKU NocTrioccaTtopoB. Ee
TIOJIOKEHHMS TPeOOBAJIH, YUTOOBI HOPMBI PUMCKOT'O TIpaBa IprMe-
HSUTUCh TaMm, IJie OHM YMECTHBI U B TOI Mepe, B KaKOil OHU He
MIPOTUBOPEYAT CMBICITY CIIPABEIITMBOCTHU U IIOTPEOHOCTSIM 00II1e-
CTBa.

B miporiecce pa3BuTHs eBpONENCcKOro ooIecTBa N3MEHIIach
HE TOJIbKO Ujiesl MpaBa, HO U OTHOIIIeHUe K Hell. B yHuBepcuret-
CKHX TIpOrpamMmax M Kypcax MpUOPUTETHOE OTHOIIIEHUE K PUM-
CKOMY TpaBy MOCTENEHHO 3aMEHWJIOCh CTpeMJIeHueM c(hopMy-
JIMPOBATh TaKKE MPHUHIIMIIBI 3aKOHA, KOTOPbIE Obl BBIpAXKa He
TOJIKO aKaJleMUYeCcKHe, HO U PallMOHATIMCTUYeCKUe Hadana. B
pe3yJbTare B IOPUIMUECKON MTPAKTUKE ObUIN 3aK perlIeHbI TTy00-
K1 TeOPETUYECKHE OCTPOCHUSI.

JlocTrkeHrs HayKu 3M0Xxu Bo3pokJaeHus craim HeoOXOau-
MBIM YCJIOBEM U OCHOBOU [|Isl TeHe3KMca KJIACCUUYECKOW HAyKH!
COBPEMEHHOM JMOXU.

OO11ast KOHIETIUsl PUMCKOW MPaBOBOM KYJIbTYPHI 3aKperl-
Jsi1a, 4TO TpeOOBaHUs TpaBa JETEPMUHUPOBAHBI, BO-TIEPBHIX,
COOCTBEHHBIMU JIJI51 KOHKPETHOTO HAapoJia MPeINICAaHUSIMU, WA
MIPaBOM TPaKJAHCKUM B IIIMPOKOM CMBICJIE, BO-BTOPBIX — COIJIa-
COBAaHHOCTBIO C €CTECTBEHHBIM Pa3yMOM OOIIEKUTHS, €JUHbIM
IUIsl BCEX HAPOJOB, UM MPABOM OOILEHAPOIHBIM (jus gentium).
Ecnu nepBoe sIB/IsieTCsl KJI0YEBbIM UCTOUHUKOM MOJIUTUYECKUX



Yl CEMENHBIX YCTAaHOBJIEHUI, TO BTOPbIM «BBE/IEHBI [IOUTH BCE J10-
TOBOPBI», OHO BBICTYIAeT 0a30# /JIs1 OpraHM3aly KOMMEpIIUH,
obopota u T. 1. CoOCTBEHHOE JAHHOTO HAPO/A TIPAaBO MOXKET CO-
JepKarh MCAHOE MpaBo U HenucaHoe. K nocneqHeMy B OCHOB-
HOM OTHOCHTCS OObIYaii>’.

OObIvam (mores) MOTYT BBIIOJHSITh ABOMHOE 3HAYEHHUE: BO-
TIepPBbIX, OHU 3aMEHSIIOT YKa3aHHsI Apyrux Oojee onpeneeHHbIX
MICTOUYHMKOB I1paBa, MPexk /e BCEro 3aKOHOB; BO-BTOPBIX, OOBIYAK
CBUETEBCTBYIOT O CIOCOOE MPUMEHEHH I 3aKOHOB U JIPYTHX HC-
TOYHMKOB ITpaBa B I0PUIUYECKOU MTPAKTUKE — U 3TO BTOPOE 3HA-
YyeHre 00blYacB He MCUe3aeT Aaxe MPH MOJTHOM Nepexofe K Yu-
CTO rOCYJapCTBEHHOMY HOPMUPOBAHMIO I1paBa.

Beiciiee oOpa3oBaHue B TeU€HHE MPOAOKUTETBHOTO BpeMe-
HU BBICTYIIAJI0 HEOTHEMJIEMBIM (PAKTOPOM HCTOPUKO-KYJIBTYP-
HOI'O reHe3Kca pUMCKOI IMBWIM3alMK, 0Opa3oBaBlIel (pyHaa-
MEHT JU151 SBOJTIOLIMY OOLIECTBEHHO-TTPABOBBIX CUCTEM OOJIBIINH-
CTBa MMPOBBIX rocynapcTB. OHO rapaHTUPOBAJIO COXPAHEHUE U
pacrpocTpaHeHre TaKuX 00pa30BaTeNIbHBIX KyIbTYPHBIX (hOpM,
KaK 3HaHUSI U JIOCTUKEHU ], OTIBIT M HABBIKY B MHTEJUIEKTYaJIbHOM
cepe IeATeBHOCTH, LIEHHOCTU M MOpaJIbHbIE HOpMBI. Tem ca-
MBIM BBICIIIee 0Opa3oBaHKe 00eCIeunBaI0 OCHOBAHUE OTHOPO/I-
HOW COLMOKYJIbTYPHOW TEPPUTOPHUM I'OCYJapCTBa, UMENO OIpe-
Jensiiolnee 3Ha4YeHNe B MPOM3BOJICTBE KYJIBTYPH B 00pPa3Il0BOM
OTPaXXEHUM €€ JIyXOBHOIO IUIACTa, KAPTUHBI MUpPA, KYJIBTYPHBIX

% Pumckoe npaBo: Y4eOHUK. M3maHue BTOpoe, UCIIPaBIeHHOE U JIOTIONHEHHOE. —
M.: TOH - Ocroxbe, 2000 — 208 c.



CMBICJIOB MO3/IHEAaHTUYHOW 310XU. ClieAoBaTeIbHO, KaK YTBEP-
xnaet npodeccop kadeapsl Bceodmen nucropuu AITIY um. K.
H. Yumnckoro T. B. Tlepduiora, Beiciiee oOpa3oBaHue ObLIO
CYIIECTBEHHBIM 3JIEMEHTOM KCTOPUU U KYJIbTYPbl APEBHEPUM-
CKOM IIMBWJIN3ALIMH, )KU3HU YEJI0BEKa U o01ecTsa Pumckon nm-
nepun®.

B Hacrosiiiee Bpems 3anajiHble YYeHbIe APEBHUX CHCTEM 00-
pa3oBaHMs, KOTOpPbIE BKJIIOYAIOT U BbICIee 0OpazoBaHue B PrmM-
CKOW MIMITEpPUM TIOJIAraloT, YTO «BCE COBPEMEHHOE 3apyOexHOe
oOpa3oBaHMe IO CETOJHSIIHErO JIHS BCE TAKXe MOJIBEPKEHO
BJIMSIHUIO JIBYyX BEJIMKUX CHJI — PUMCKOI MMIepUU U XPUCTUAH-
CKOM IIEPKBU». DTO CBSA3AHO C TeM, uTo ¢uocodust oOpa3oBa-
HUsA XIX B. yXOIUT KOPHSMHM B MPOIILJIOE, TIe MOSIBUIOCH OOJIb-
IIMHCTBO TPHUHITUTIOB ¥ 00pa30BaTeIbHBIX TEHJICHIIUN, COCTaB-
JISTIOIIVX OCHOBY COBPEMEHHBIX METOJIOB O0YYEHUSI.

[IpaBo 1 Ky/nbTypa Kak BaXXHEWIINE COLUAJIbHbIE NHCTUTYThI
OXBATBIBAIOT BCe chephbl OOIIECTBEHHBIX OTHOIIICHUM, BCE BUJIbI
JEeSATeIbHOCTA M OCHOBBIBAIOTCSI HA MpUHIMIAX Mopasu. KOpu-
JMYecKasi KylIbTypa JMYHOCTU OCYIIECTBIISIET TTpeodsaaaroriye
(pyHKIIMH, COTTPSIKEHHBIE C OpraHu3alMei OOIIeCTBEHHOTO YKJIa-
J1a, COLMAJIBHOTO B3auMoJieicTBus mojeit. Ha atom ypoBHe ripo-
CJIEXKUBAIOTCS TPAHUIIBI U CTPYKTYpa COIMAIBHOTO TMOPSIAKA B
00IIIeCTBe, a TaKKe 00eCreYMBaIOTCSI MEXaHU3MBI €T0 TIOIeprka-

89 Mepgpunosa T. B. Bricmee obpaszoBanue B Pumckoil nmmepun. — fIpocnapis,
2004. - C. 5-6.



HUS 1 JISTUTUMHOTO M3MEHEeHM %!,

Poccuiickue ucropuku, uccneaywomye [peBHui Mup U usy-
YaolMe MPOLECCh U SIBJIEHUsI C Hayajla UX BO3HMKHOBEHMS,
BHECJIM 3HAYMUTENIbHBIN BKJIAJ B OCO3HAHUE KYJIbTYPHOIO HacJje-
I¥sl OpeBHUX IuBWIM3aiuii. Tem He MeHee, 00pa30BaTEIbHO-
My TIpoIieccy, a UMeHHO (DEHOMeHY BBICIIe IIKOJIbI, He ObLIO
YAEJIEHO 3HAYMTEJbHOIO BHUMAaHMsI, HECMOTpPSL Ha TO, YTO CO-
BpeMeHHbIe (hOpMbI BHICIIIETO 00Pa30BaHUSI YXOASIT CBOMMHU KOP-
HsamMu B Pumckyio nvneputo. B Pumckoi umriepun BriepBbie B
UCTOPHUU YeJIOBeUeCcTBA ObUIa OCHOBAaHA TPAJAMIIMOHHAS CHCTE-
Ma 0OyUYeHHS M IIIKOJIbI TPETHET0, BHICIIIETO YPOBHSI, — IPEBHEH-
1I1e, «HeTOYHbIe» 00pa3iibl BBICIIEro 0O0pa3oBaHUs, — 00YCIIO-
BUB BECh YUEOHBIN MPOIIECC, MPEJOCTABISUINA BBITYCKHUKAM 00-
HIMpHbIe TPOdeCCUOHATbHBIE 3HAHMS, 00eCTeYrBaI TOCTOM-
HOE MECTO B 0011ecTBe’?.

OnpeneneHrie «OpUANYECKas KyJIbTypa» («IpaBoBasi KyJib-
Typa») BBICTYIAeT B KaueCTBe OOBEIMHEHUsI TAKUX KIIIOUEBBIX
KaTeropuil, Kak «KYJIbTypa» U <«IPaBO», «IOPUCHPYICHIIUSI».
Kynbrypa B nepeBoje C JJATUHCKOrO, O3HA4aeT BO3/EJIbIBAHUE,
oOpabarbiBaHue. KynbTypa — 3TO coOIMaIbHO-IPOrpeccCUBHAs

1 Mumurn A. B. TIpaoBast Ky/IbTypa IMUHOCTH: CYLIHOCTb, COIEPKAHUE U ITyTH (hOp-
mupoBaHus // O6pa3oBaHIe-IKOHOMHKA-TIPABO: TPOLECCH TPAHC(OPMAIUK M KPH-
tepun 3¢ dexkruHocTr / Matepuansl VII MexnyHapoiHasi HayuHasi KoH(epeHuust/
OrtB. pea.: mpod., A.3.H. B. E. Boukog; npod., a.n.H. 0. C. Pyaenko; npod., 1.3.H.
A. B. Cemenos. — M.: MUSMII, 2011. - 712 c.

82 Tesyosa E. A. CoBpeMeHHbIE Ie(PUHUTHUBHBIE TIOAXObl K IIPABOBOM KyJIbType U
npaBoBoMy co3HanuIo // JKypHai poccuiickoro npasa, — 2004. — Ne 3. — C. 70.



TBOpYECKasl JesITeIbHOCTD UeJIoBeYeCTBa BO Bcex chepax ObITHS
Y CO3HAHU 1, SIBJISIOIASICS TUAIEKTUIECKUM €IMHCTBOM ITPOIIeC-
COB OIpeaMeurBaHusl (CO3HAHMS IIEHHOCTEN, HOPM, 3HAKOBBIX
CHCTEM) U pacnpeaMevynBaHusl (OCBOEHHS KYJIbTYPHOTO Hacje-
IIVsT), HAaITpaBJICHHAs Ha TTpeoOpa3oBaHue JICHCTBUTETLHOCTH &3,
[IpaBo, Hapsiy C KyJIbTYpOU, SIBISIETCS KOMIUIEKCHBIM U MHO-
rOACNeKTHBIM COlMaIbHBIM (heHoMeHOM. Kak yxoBHOe 00pa3o-
BaHMe MPaBo MPeCTaBIIsIeT COOON CUCTEMY HOPM, MPaBHII ITOBE-
JeHW I, UICTOYHUKOM KOTOPBIX SIBJISIETCSI TOCYAAPCTBO, BHIPAKAIOT
BOJTIO I HHTEPECHI OTPE/ICJICHHBIX CJIOEB HACeJIeHus, JINOO B Tie-
JioM oOriecTBa. JlaHHbIe HOPMBI 3aK PeTlIeHbI B CIICIAAIbHBIX TO-
CYJapCTBEHHbBIX JTOKYMEHTAX — HOPMAaTUBHBIX aKTaxX U SIBJISIOTCS
00s13aTeIbHBIMU 17151 UCTIOJTHEHUSI BCEMH T'PaXJaHAMU, OX PaHsI-
I0TCSI OT HAPYIIIEHHWI KaK CUJION OOIIECTBEHHOTO MHEHHUSI, TAaK U B
TpeOyeMbIX CITydasXx Mepamu roCyAapCTBEHHOTO TTPUHYKICHUS.
YCI0BHO MPaBo MOKHO O003HAYUTH KaK CHIEM(PUUECKYI0 Hayy-
HYI0 (pOpMy OOIIIECTBEHHOTO CO3HAHMSI M KaK OLIEHOUYHOE TyXOB-
HOE OCMBICIIEHHE OOITIeCTBEHHOTO ObITHsI. B mporiecce MonepHu-
3aumu Poccuiickoro rocyaapcrsa poJjib MpaBa, MPaBOBOM KyJlb-
TYpPbl TMYHOCTHU B O0IIIECTBE HEYKJIOHHO Bo3pacTaeT. [Ipobneme
Pa3BUTHsSI TIPABOBOM KYJIBTYPbI JIMYHOCTU HEMPEPHIBHO YIIEIsi-
10T 3HAYUTENIbHYIO JI0JTI0 BHUMAHUSI IPABOBE/IbI, TOJUTOJIOT U, CO-
posioru, pusiocods! ¥ T. 1. biarogaps ux uccieoBaHusM Obl-
71 pa3paboTaHbl BOIIPOCHI, Kacalolluecs CYyIHOCTH Mpasa, po-

63 THoumaps T. M. IlpaBoBO€ BOCIIUTAHUE B MEIaTOTMYECKUX By3aX: BOIPOCH METO-
nonorud U Mmeronuku // uce: kaun. opua. Hayk / T. M. TToutaps. — M. 2001 r. - C. 47.



6J1eMbl B3aMMOCBSI3M MOPAJIBHBIX M TIPABOBBIX HOPM, crienudu-
KM TIPaBOBOTO CO3HAHUS U 1Ip. %

[IpaBoBasi KyJbTypa TaKke COMpSDKEHA C MPaBOBOM AKTHB-
HOCTBIO M B MPEJIOMJIEHUU YEpE3 UYEJIOBEUECKUN (pakTop Urpa-
€T NpOpUIKPYIOLIYIO POJb B CBETE MOCTPOEHUSI IPABOBOTO I0O-
cymapctBa. JlaHHasi Kateropusi NpejICTaBIsseT cOO0W BHENTHUI
(pynmaMeHT mpaBOBOM AKTMBHOCTU TpaxjaH. MOXHO YTBep-
KJaTh, YTO NIPABOBasl KYJIbTypa OTPa)xaeT HE TOJbKO BBICOKMI
YPOBEHb OPUANYECKOTO MBIIUIEHUS], HO U BBICOKOE KaueCTBO
BCEM 10puaAnYeCcKou aeaTtenbHocTu. ChopMupoBaHHas paBoBast
KyJIbTYypa B MAaKCUMaJIbHOW CTENIEHN CIIOCOOCTBYET JISTUTUMHO-
My ¥ COLIMAJIBHO aKTUBHOMY NOBeAieHuI0. MccnenoBarenu npasa
I1. I1. bapanos u B. B. [IeHuceHko cuuraior, 4to npaBoBas KyJb-
Typa MpeJCTaBIIsIeT COOOM IEIOCTHBIN (PeHOMEH, B3ATHIN B €/T1H-
CTBE COCTABJISIIOIINX €r0 KOMIOHEHTOB: OOBEKTHUBHOTO U CyOh-
€KTUMBHOI'O MpaBa, PAaBOBbIX OTHOLIEHUI, 3aKOHHOCTH U [PaBo-
MopsiJIKa, MPAaBOBOM JESATEILHOCTH, MPABOBOM MH(OPMUPOBAH-
HOCTH, YBaKEHUsI K MpPaBy, aKTUBHOW >KU3HEHHOW MO3UIIMU B
cepe mpaBa®.

 Mumun A. B. IIpaBoBas KynbTypa JMYHOCTH: CYLIHOCTb, COIEp/KAHUE U IyTH
popmuposanus / Marepuainsl VII mexxnyHap. Hayd. koHd. / OTB. pen.: npod., 1.9.H.
B. E. boukos; npo., a.1.H. fO. C. Pynenko; npod., 1.3.H. A. B. Cemenos. // Cocr.:B.
E. Boukos; [I. H. bapanos, K. I'. Bynesuu, B. T. I'op6aues, C. 1. ['openosa, H. 1. To-
poxoB, U. I'. Edpumenxko, A. FO. Jlaspunenko, A. C. Xumkos, H. A. KoGuammsumm,
T. B. Jle6enena, b. B. MeakymsH, 0. B. Hukonaesa, B. A. TTorarypos, 10. C. Pynen-
Ko, A. B. Cemenos, B. K. Cudupckuii, JI. B. CutaukoBa — M.: Muamm, 2011. - 712 c.

85 Zamoncruii B. A. «CHIbHOE TOCYIAPCTBO M AKTHBHAS IHYHOCTD: TEOPETHKO-TIPA-
BOBOH acCIIeKT»: YUeOHHK JUls By30B / mox pex. A. B. Manbko, — Caparos: 2005 1. —



B OHTOJIOrMYecKoM I1aHe MPaBo, Kak U KYJIbTYpa, BBICTYIIAeT
CJIE[ICTBEM OOIIECTBEHHOTO Pa3BUTHS U HAJEJICHO CJICTYIOIIH-
MU XapaKTepHbIMUA OCOOCHHOCTSIMU:

* [IPaBO — 3TO COLIMAJILHOE SIBJIEHUE, O€3 KOTOPOro HEBO3MOK-
HO CYyIIIEeCTBOBaHUE ITUBUJIM30BAHHOTO OOIIIECTBA;

* IpaBO B HOPMATUBHOM (hOpMe JOIKHO OTpaxkaTh TpeOoBa-
HUS1 00IIIEUEeIOBEUECKOM CITPABENTUBOCTH, YUUTHIBATh UHTEPECHI
Y NOTPEOHOCTH JIMYHOCTU KaK IEPBUYHOIO IeMeHTa OOIIeCTRa;

* MpaBo — 00s13aTe/IbHAS paBHAsI U OTHOCUTEJIBHO CIIPaBeIJIU-
Basi Mepa MoBeIeHU JIIOZIeH, 3aKperUieHHast B TOCYIapCTBEHHBIX
oUIMAIBHBIX aKTaX.

HeoTbemiieMbIMU 37IeMEHTAMU I0PUINYECKOM KYJIbTYPBI JIY-
HOCTH SIBJIAIOTCSI NIPAaBOBOE CO3HAHHWE, MPABOBOE IOBEIECHUE,
MPAaBOBOE BOCIUTaHHME. XapaKTepU3ys 3TH JIEMEHTBI, MOXHO
yTBEPXkJIaTh, YTO MTPABOBOE CO3HAHUE — ITO MPABO B TOM BH/IE,
KaK OHO OTpaXkaeTcst B CO3HAHUU YeJIOBEKa, BOJICBbIE COCTABJISIO-
IIMe, a Takxe (POPMUPYIOIIHUECS Ha UX OCHOBE MIPABOBBIC B3IJIS-
TIbI, yOEIK/IeHW 1, IIPUHITUTIBI, TIEHHOCTH®®,

B mnporiecce u3yueHus: mpaBa y JUIHOCTH (hOPMHUPYIOTCS

C. 180-181.

 Mumun A. B. IIpaBoBast KyJIbTypa JUYHOCTHU: CYIIHOCTb, COIEp:KaHWE U TyTH
(popmupoBanus / Marepuanstl VII mexnyHap. Hayd. koHd. / OTB. pen.: npod., 1.3.H.
B. E. Boukos; npo., a.mm.H. 0. C. Pynenko; npod., 1.3.H. A. B. Cemenos. // Cocr.:
B. E. Boukos; [I. H. Bapanos, K. T'. Bynesu4, B. T. I'opbaues, C. 1. T'openora,
H. U. Oopoxos, U. I'. Edpumenko, A. 0. Jlapunenko, A. C. Kuakos, H. A. Ko-
ouamum, T. B. Jle6eneBa, b. B. MenkymsH, 10. B. Hukonaea, B. A. Tlotarypos,
I0. C. Pynenxo, A. B. Cemenos, B. K. Cubupckuii, JI. B. CutaukoBa — M.: Muswmr,
2011.-712c.



HEOOXOIMMBbIE 3HaHUsI, KOTOPbIE B XOJIe MPO(eCCUOHATBHOM Je-
SITEJIBHOCTU TPaHC(hOPMUPYIOTCSI B MPABOBbIE YMEHHSI U Ha-
BBIKM, TPABOBBIC YOEXKJICHUSI U B pe3y/bTaTe B BBICOKUN ypO-
BEHb I'PaKIaHCKO-TIPABOBOM aKTUBHOCTH B UCTIOJIb30BAHUU CBO-
UX IIpaB 1 o0si3aHHOCTeN. OHUM U3 KJTIOUEBbIX TIOKa3aTesIel NH-
JVBU/1yaJIbHOU ITPABOBOU KYJIBTYPbI INYHOCTU BBICTYMAET COLIU-
aJIbHO-TIPaBOBasi akTUBHOCTh. CollnasibHask IEHHOCTh MPaBOBOM
KYJIbTYPbl OTPa’KaeTCsl B TOM, YTO OHA SIBJISIETCS HEOThEMJIEMOM
MPENIOCHUTKON aKTUBHOM TIPABOBOM MOJIMTHUKM 87

67 Haymenxosa K. B. IIpoGiemMbl TpaBOBOrO BOCIIUTAHUS TpaxaaH Poccun Ha pyoe-
xe BekoB — URL: http://tsu.tmb.ru.
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