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INPUHATBIE COKPAIIIEHU A

AIIK P® — ApOutpaxHblii mporeccyalbHbIi Koaeke Poc-
cuiickoil deepaiuu.

BK P® - BiomxetHslil kogeke Poccuiickoni denepanui.

B3K P® — Bo3agymnsii kogeke Poccuiickon ®enepaiiyiu.

BK P® - Bonuniii konekc Poccuiickoit ®epeparym.

I'C P® - I'pagocrpoutenshblii kogeke Poccuiickoit denepa-
1IAH.

I'K P® - I'paxaanckuil kogekc Poccuiickon denepanuu.

I'IIK P® - I'paxaaHcko-mipolieccyayibHbld Kojeke Poccuii-
ckorl Denepanuu.

Y BC P® — [lucumniavHapHeiil ycraB Boopy:xeHHbsix Cuit
Poccuiickon @eneparym.

KK P® - Kummnssiid kogeke Poccuiickoit ®epepanumu.

3K P® — 3emenbHbiil kogeke Poccuiickoit Penepanui.

KoAIl P® — Konekc 00 aJMIHUACTPATUBHBIX PaBOHAPYIIIe-
Husx Poccuiickor ®Penepariyiu.

KTM P® - Koaekc ToproBoro MoperuiaBanusi Poccuiickoit
denepauyn.

JIK P® — JlecHoit kogekc Poccuiickoii @eneparui.

HK P® — Hasnorossii1 kogekc Poccuiickon ®enepanuu.

P® — Poccuiickas Peaeparusi.

CK P® — Cewmeiinblii kozeke Poccuiickoit deneparyu.

TK P® — Tamoxennslii kofekc Poccuiickont depepaiyu.



TpK P® - Tpynosoii kogekc Poccuiickoit Peneparuu.

YUK P® — VrooBHO-UCIIOITHUTEBHBIN Kogeke Poccuiickon
denepauuu.

VYK P® — Vronosusii kozaekc Poccuiickoit ®epepanum.

VIIK P® - YronoBHO-niporieccyaibHblil kKogeke Pd.

P33 — QenepalibHbIi 3aKOH.

HNII - Vcrounuku npasa / cocT., Hayy. pea. P. JI. Xauarypos.
Bom. 1—22. Tonesarru, 1996 — 2003.

ITH - ITpaBoBas Hayka u opuandeckas uneosorus Poccun.
SHIMKJIONEJMYECKU croBaph Onorpaduil 1 aBrodnorpaduil.
B 4 Tomax / OTBeT. peakTop U pyK-Jib aBTOPCKOTO KOJUIEKTUBA
B. M. Crpipbix. Mocksa. 2015.

IIIT - TTamMATHUKY POCCUIICKOTO MpaBa: B TPUILIATH TISITH TO-
Max / pyKOBOJUTEJb aBTOPCKOTO KOJUIEKTHUBA, COABTOP U pPelaK-
top usganus P. JI. Xauarypos. M.: U3n-Bo «fOpnurunpopm»,
2013—2017.

IO - Xauvarypos P. JI. IOpuanueckas sHuukiIoneaus B S-
™ ToMax. Tonpartu: BYuT, 2003—2005.



O COCTABUTEJIE

XauatypoB Pynoab¢ JleBoHoBUY — 3aciyxkeHHbIN paboT-
HUK BbIcIIe mKosbl Poccuiickoii depepanun, 10KTOp 10pUIM-
YECKUX HayK, rpodeccop.

B 1967 r. okoHum opuandeckuid paxyssreT MIpKyTCcKOro ro-



CYHHMBEpCHTETa, B KOTOpoM pabdotan ¢ 1967 mo 1975 ron.

B 1970 r. 3amuTin kanauaarckywo aucceprauuio. B 1971 r.
eMy ObLIO MPUCBOEHO yUeHOe 3BaHUE JIOIICHTA.

B 1988 r. 3amurun A0KTOpcKylo auccepraiuio, a B 1990 r.
NOJTy4uJI 3BaHue npodeccopa.

B nepuon ¢ 1975 no 1980 rr. padoran B OMCKoM rocynap-
CTBEHHOM YHHBEPCUTETE JOLIEHTOM, 3aMECTUTENIEM JIeKaHa, 3a-
BeAyIOLIMM KadeApoil TEOpUU U UCTOPUU TOCYIapcTBa U MpaBa
IopUauYecKoro akysbreTa.

B 1980 r. 6611 HA3HAYEH Ha JOKHOCTh HAYaJIbHUKA Kaeaphl
OOIIEIOPUINYECKUX TUCIUILTNH Toumcckoro akysbrera Moc-
koBckou Beiciiei mkoasl MBI CCCP.

C 1995 r. mo 2007 r. paboTan 3aBeayomuM Kadeapoin Teo-
PHMH ¥ ICTOPHMHM TOCyAapCcTBa U npasa, ¢ 1999 r. no 2007 r. — mpo-
PEKTOp IO HAyYHO-UCCIIEI0BATENLCKOI padoTe Bokckoro yHu-
Bepcureta uM. B. H. Taruinesa.

B 2007 romy mepemien Ha pabotry B TONBATTMHCKUU TO-
CYIAapCTBEHHBIII YHUBEPCUTET, re OCHOBaJ MHCTUTYT mpaBa
u 10 2013 r. gBysUIcs NEPBBIM €ro JupekTopoMm. B Hactosiee
Bpems npodeccop Kadeapsl TEOPUU U UCTOPUM TOCYIApCTBA
v npaBa TT'Y.

Crax Hay4YHO-TIEAArormyeckor padOThl B By3aX COCTaBIISIET
50 ner.

P. JI. XauatypoB — aBTop cBbiltie 400 HayYHBIX, yUEOHBIX, Me-
TOIUYECKUX U PEAAKTOPCKUX PadoOT.

CunrtaeTcst OCHOBaTesIeM IIKOJIbI MpaBa B I. TONbATTH.



Cdepy ero Hay4IHBIX UHTEPECOB COCTABJISIIOT MPOOJIEMbI TEO-
UM roCy1apcTBa U MpaBa, UCTOPUU FOCYIApPCTBA U MpaBa U MEX-
JYHapOJHOTO MpaBa.

OO0pazoBaj CBOI HayUHYIO KOy TIO OOIIel TeOpuu I0pUIu-
YeCKOW OTBETCTBEHHOCTH.

B uucno nambonee 3Haummbix pador P. JI. Xawaryposa
BXoaAT: «Hekotopele MeTofoornyeckrie 1 TEOPETUUECKUE BO-
MPOChl CTAaHOBJIEHUSI JpeBHepycckoro npasa» (Upkytck, 1974,
11,75 n.n.); «CraHoBnienue apeBHepycckoro mnpasa (M., UHU-
OH, 1987, 15 n.1.); «doroBopsl Pycu ¢ Buzantueii» (M., UHU-
OH, 1987, 9 n.n.); «CranoBnenue npasa. Ha marepuane Ku-
eBckoit Pycu» (Towmucu, 1988, 16,5 1m.11.); «MupHbIe JOroBo-
pbl Pycu ¢ BuzanTueii» (M., U3a-Bo «lOpuanueckas aurepary-
pa», 1988, 8 n.i1.); «fOpuauyeckass OTBETCTBEHHOCTb» (B COaB-
topctBe) (TombsitTH, 1995, 12,5 11.21.); «Buzantus u Pyce» (To-
JbATTH, 1995, 6 11.11.); «OTBETCTBEHHOCTh B COBPEMEHHOM MEX-
nyHaponHoM npase» (TombsaTTu, 1996, 6 n.1.); «Pycckas Ipas-
na» (Tombsartu, 2002, 9 n.1.); «lOpuauyeckas SHIMKIONEIUS
B 5-tu Tomax» (TombsitTu, 2003—2005, 280 m.71.); «Mcrou-
HUKM TpaBa» (cocTaBuTeNlb U Hay4yHblll peaakTop) (TombsarTu,
1996—2007, Bbimycku 1—25, 280 m.u.); «IIpaBoBble cucre-
MBI: CJIOBapb-cripaBOYHUK» (Tombsitru, 2007, 22 n.u1.); «HOpu-
qudeckre TepMuHbl M ToHsTUusi» (TombstTu, 2008, 26 m.a.);
«Hcropus rocynapctBa u ipaBa» (yueOHoe nocooue) (Tombsar-
™, U3n-so TT'Y, 2007, 15.5 n.u.); «Kparkuii opuaudyeckuit
cioBapb» (yueOnoe mocooue) (Tombsatru, Uznarenscto TI'Y,



2007, 19 m.n.); «O0rmmas Teopusi OPUINIECKON OTBETCTBEHHO-
ctn» (B coaBropcre) (CI16. 2007, 60 m.n.); «I[IpaBoHapyIe-
HUS U I0pUANYEcKasi OTBETCTBEHHOCTh B UCTOPHUM (DEOAAIbHO-
ro npasa Poccumn B nepuon ¢ IX no XV BB.» (B COABTOPCTBE)
(Camapa, 2011, 23.75 n.11.); «AHTOIOTUS IOPUIUIECKON OTBET-
CTBEHHOCTH B IISAATU TOMax» / pyKOBOJAUTEb ABTOPCKOTO KOJLIEK-
TUBa, coaBTop U penaktop P. JI. XavarypoB (Camapa, U3a-Bo
«Ac Tapa», 2012, 200 m.j1.); «ITaMATHUKY POCCUICKOrO Ipa-
Ba: B TPUJLATU MATU TOMax» / PyKOBOIUTENIb aBTOPCKOIO KOJ-
JeKkTuBa, coaBrop U pepakrop P. JI. Xauarypo (M., U3a-BO
«IOpmutundopm», 2013—2017); «Mepbl I0puaYECKON OTBET-
CTBEHHOCTU» (B coaBtopctBe) (M., «MHppa-M Puop», 2014,
14 n.71.); «HayuyHas mkosa opuandeckon OTBeTCTBEHHOCTH To-
JILITTUHCKOTO TOCYJAPCTBEHHOTO YHUBEPCUTETa» (B COABTOP-
ctBe) (TombsiTTH, 2015); «lOpuanyeckas oTBETCTBEHHOCTD: (hU-
J10cO(CKUA, COLIMOJIOTMYECKUIA, ICUXOJIOTMYECKUI U MEXOTpac-
JIEBOM acIieKThl» (B coaBTOpcTBe / mop ooml. pen. P. JI. Xauva-
typoBa) (M., U3n-Bo «tOpnurunpopm», 2017, 37,5 m.1.); «Ot-
paciiv 3aKOHO/IaTeNIbCTBA U oTpaciu rpasa Poccuiickoit denepa-
uuu» / coaBTop U penaktop uzganus (M., N3n-so «lOpmutun-
popm», 2017, 36,5 n1.71.); «ITHCTUTYTHl OTBETCTBEHHOCTH B MEXK-
JyHapoAaHoM npase» (B coasropeTse / nox pen. P. JI. Xauarypo-
Ba) (M., U3n-Bo «fOpmurundopm», 2017, 19 m.o.).

[Mog pemakmmeirn P. JI. XavarypoBa omyOnukoBaHo O00-
nee 50 moHorpacumii. OH SBISUICS OTBETCTBEHHBIM PEIAKTO-
pom HayuHOro cOopHuka «BecTHuk Bomkckoro yHuBepcute-



ta um. B. H. Tarumesa» (Boiycku 1—67, Tombsit, 1998
—2007). P. JI. XauaTypoB — OTBETCTBEHHBIM PEJAKTOP Hay4-
HOro COOpHHMKA «AKTyasbHbIe MPOOIEMbl IOPUINYECKON Hay-
ku» (TT'Y). PegakTop HayuHoro coopHuka «BekTtop Hayku To-
JILITTUHCKOTO rocyaapcTBeHHoro yuusepcurera. Cepusi: FOpu-
AWYICCKUC HAYKW».

P. JI. XayarypoB noaroroBusa 37 KaHAMIATOB U S5 JOKTOPOB
IOpPU/INYECKUX HAYK.



K

KA

KABAJIA - tsxenas ¢popma JTUYHOW 3aBUCUMOCTH, OOBIY-
HO cBsi3aHHas ¢ 3aiiMoM. Ha Pycu kabGanoil Ha3bIBJIUCh TaKxke
IOPUINYECKUE aKThl, O(DOPMJISIBIINE JOJITOBbIE 0OSI3aTENbCTBA.
CymiecTBoBalM pa3iuyHbie (popMbl KaOalslpl: JTOKJIAAHAsI, 3a-
KJIaHasA, pocroBasi, ciaykwias. JlokmnaaHas kaGana oOs3bIBa-
Jla CBOOOIHBIX JIIOZIEH 3a ONpeeeHHYI0 CyMMY HECTH CITykKOy
1o yrpaBjieHuio heofaTbHONM BOTUMHOW. 3aKIaHas Kadaa 3a-
KJTI0YaJIach MOJ1 3aJ10T HeIBLXKUMOTO umyitiectsa. [Ipu poctoBoit
KabaJie IOJUKHUK OOSI3BIBAJICS 10 BBITUIATHI JIOJTa TUIATUTH Kpe-
JIUTOPY «POCTOBOE Cepedpo», T.e. MPOLIEHTHI, 3aeMIIMK Ha3bI-
BaJsics «cepeOpsHUKOM». [1o ciykuioil kabase TOKHUK OTpa-
OaThIBaJI B XO3SICTBE 3aMMOJIABIIA MPOIIEHTHI 3a ccyay. B cBs3u
C pacmpocTpaHeHHeM Pa3IUYIHbIX (POpM Kabasibl BO3HHUKJIA OCO-
0as rpyrmna KadaJbHBIX JIIOAe!, KOTopble (haKTUYECKU CTAHOBU-
JIMCh MOXU3HEHHO 3aBucuMbIMU. K Havany XVIII B. paznuuus
Mexay KaOaJTbHBIMU JIIOABMU U KPETIOCTHHIMU UCUE3IIH.

KABAJIKUH Auaekcanap IOpbeBuu (16 uions 1921 —
2009) — IOKTOp I0pUAMYECKUX HAYK, Ipodeccop.
OxonHuunn opugnuecknii paxkynsrer MI'Y.



Cdepa HayuHBIX UHTEPECOB: MPOOJIEMBI TPAKAAHCKOTO TIpa-
B4, IOTOBOPHBIE OTHOIIEHUS B chepe 0OCTyKUBAHMS.

Astop 60nee 100 HaydHBIX MyOIUKAITAIA.

Hawubonee 3Haunmble Tpyapl. «I'paxkaaHCKO-TIpaBoBbie (hop-
MbI TOBAPHO-JICHEKHBIX OoTHOMEeHH» (M., 1970); «Cdepa 00-
CIlyKMBaHMA: TPaXJAHCKO- IPAaBOBOE peryampoBaHue» (M.,
1972); «I'paxaaHcKko-IIpaBOBOM JOrOBOp B cpepe oOCmyKuBa-
Hus» (M., 1980); «ColManbHO-9KOHOMUYECKHE TTpaBa rpaxiaH
B OTpaciisiX IpaBa HUBWIMCTHYECKoro npoduis» (M., 1986);
«['paxmancko-mpaBoBbie 1OTOBOPH Poccuu: oOrmiue monoxe-
Hus» (M., 2002).

A. 10. KabankuubiM pa3paboTaHa Teopusi TOBAPHO-JEHEX-
HBIX OTHOILIEHUH B COLIMATMCTUYECKON SKOHOMUKE, SIBIISIOIIEN-
Cs1 OCHOBOM JJIsl PETYJIMPOBAHUsI UMYIIIECTBEHHBIX CBSI3eW HOP-
MaMH TpakaaHckoro rpaBa. OCHOBHOE BHUMAaHHWE OH YIEJsuT
KOMILJIEKCHOMY MCCJIE/IOBAHUIO IOTOBOPOB B c(pepe yciyr, KOTo-
pbi€ COCTaBJISIIOT MOAABJISIONIYIO YaCTh OTHOIIIEHUI, OMOCpe/ye-
MBIX POCCUMCKUM T'PaXJAHCKUM 3aKOHOJATENIBLCTBOM. [JoroBop-
HBIE OTHOIIIeHUsI B chepe 0O0CTyKUBAHMSI, I0 MHEHHUIO YYEHOTO,
JOJDKHBI ObITh OTTPAaHUYEHBI KaK OT MHBIX IPaXJaHCKO-IIPAaBO-
BBIX COIJIAIIIEHUI MEK/1y rpakJaHaMH M OpPraHu3alusIMu, B KO-
TOPBIX OPraHU3allK BHICTYMAIOT B KauecTBE OOCITyKHBaeMOW
CTOPOHBI, TAK ¥ MHBIX OOIIECTBEHHBIX OTHOIICHUH, HETOCPe/-
CTBEHHO HAIpPaBJIEHHBIX Ha YJIOBJIETBOPEHUE MOTPeOHOCTEN Ha-
ceneHus. TakuMU OTHOIIEHUSIMU SIBJISTIOTCS TJIABHBIM 0Opa3oM
OTHOIIIEHUS] JTMYHON COOCTBEHHOCTH, a TaK)Xe YJIeHCTBA B KH-



JIMIIHO-CTPOMUTENIBHBIX, JIAYHO-CTPOUTEIIBHBIX, TapakHO-CTPOH-
TEJIbHBIX KOOTIEpaTUBAX.

PasrpannueHne cXoqHbIX IO SKOHOMUYECKOH 18T COINaTh-
HOBIX cBs3el, cuntan A. 0. KabankuH, umeer Kak TeopeTruye-
CKOe, TaK M TpakThyeckoe 3HaueHue. [locneqHee — B 9acTHO-
CTH, ]ISl BHIPAOOTKYA HOPMATHUBHBIX TIPABOBBIX aKTOB, PETYIIUPY-
IOIUX OTJEJbHbIe BUIBl UMYIIIECTBEHHBIX OTHOIIeHU. CMmertie-
HHUE XK€ Pa3IMYHBIX MO CBOEH IOPUANYECKON MPHUPOIE MMYIIe-
CTBEHHBIX CBSI3€i, HAIIPABJICHHBIX HA YIOBJIETBOPEHUE MOTPeO-
HOCTEl rpakaH, UCIOIb30BAHKE MPABIII OMPEEIEHHOTO IPaX-
JTAHCKO-TIPABOBOTO MHCTUTYTA JJIs PErJIAMEHTUPOBAHUS HEOJ-
HOPOJHBIX OOIIECTBEHHBIX OTHOIIEHUI HE CONEHCTBYET BBITION-
HEHUI0 HOPMaMHU ITPpaBa poJIM PEryjsiTopa 3TUX OTHOIIEHUM, MO-
JKeT CO3/1aBaTh HETPaBWILHOE MPEJCTABIEHUE O CYILECTBE TEX
WJIA VHBIX TTPABOBBIX SIBJICHUIA.

IMH. T. 3. C. 716.

KABAHOB IlaBen AgaekcanapoBud (1961) — moktop
IOpUINYECKUX HayK, Tpodeccop.

B 1987 r. okoHumn ['oppkoBcKywo BbiclIyo Ikony MBI
CCCP.

B 1995 r. 3ammrun KaHAMJATCKYIO JUCCEPTALMI0 HA TEMY:
«Bopbba €O B3ATOYHMUYECTBOM W HMHBIMU (hOpMaMU KOPPYII-
LIMU B YCJIOBUSAX pehOpMUPOBAHMUS T'OCYJAPCTBEHHOTO armapara
Y nepexona K pelHKy». B 2008 r. — IOKTOPCKYI0 AMCCEPTALIUAIO
Ha TeMy: «[lommtnyeckas npecrynHocts: IloHATHE, CYIIHOCTS,



BU/IbI, IPUYUHBI, TUYHOCTbh NOJTUTUYECKOTO MTPECTYIHUKA, MEPBI
IIPOTUBOAEUCTBUA: KpMMUHOIOTNYECKHUE MOCTIEICTBUS» .

C 1987 no 1998 rr. mpoxoxun cayxk0y B opraHax BHYTpPEH-
Hux aen MB]I Pecniyomku TaTapcran Ha onepaTUBHOM U CliejI-
CTBeHHOM padote. Maiiop 1octurm B otcraBke. [locie Bbixona
B OTCTaBKY Iepelies Ha MPernoAaBaTesibcKylo padoTy — 3aBefo-
BaJ1 Kaeapoii yroJoBHOro npasa u rnpouecca B Huxkuekamckom
(prmane MOCKOBCKOTO I'yMaHUTapPHO-3KOHOMUYECKOTO MHCTH-
tyta. C 2001 r. — npocdeccop ykazanHoro MHcturyTta, Aupex-
top HUM nporusonenictusa koppynuuu MHCTATYTA S5KOHOMH-
KM, yrpaBieHus 1 npasa (r. Kazans).

Cdepa HayuHBIX UHTEPECOB: MOJUTUYECKAS] KPUMHUHOJIOT S,
MPECTYNHOCTh B cepe MONUTUKHU, TMOJUTUYECKAsl IMPECTYII-
HOCTb, KOPPYILMS U B3ITOYHUYECTBO.

Agtop 6omee 150 Hay4HBIX ¥ y4EeOHO-METOAMYECKUX PadoT.

Haunbonee 3Haummble Tpyasl: «Koppymims u B3sTHUYE-
crBo B Poccuu: ucropmueckue, KpUMUHOJIOTMYECKUE U YIO-
JIOBHO-TIpaBoBbIe acniekTh» (HuxknHekamck, 1995); «Ilonutnye-
CKasi Koppynuus B Poccuu: KpUMHHONIOrMYecKasi XapakTepUCTH-
Ka u Mephl caepxxuBanus» (Huwkuekamck, 1998); «Ilonmutnye-
CKUM TeppOpPU3M: KPUMHUHOJIOTMYECKasl XapaKTepUCTUKA U Me-
pbl caepxuBanus» (Huxnaekamck, 1998); «KopsicTHbIE 3710y110-
TpeOneHust 1o ciyx0e B TOPEBOIOIIMOHHOM POCCUHACKOM yTO-
JIOBHOM 3akoHojaTenbcTBe» (Humxkuekamck, 1993); «Toranm-
TapHasi PECTYIMHOCTb JOKHOCTHBIX Jill COBETCKOro rocynaap-
crBa» (Huxnekamck, 1999); «KpumuHonoruueckas xapakrepu-



CTUKA JINYHOCTU MOJIUTAYECKOro rnpecrynHuka (HuxHekamck,
2000); «ITomaTryeckass NMPECTYMHOCTb: CYIIHOCTb, IPUYMHBL,
npeaynpexaenue» (Huwknekamck, 2000); «IIpoGnemsl npeny-
NPeXJIEHNS IPECTYIHOCTU B cepe NoMMTUKU» (HukHekamck,
2001).

IMH.T. 3. C. 716—717.

KABAJIBHAA CHAEJIKA - cnenka, KpailHe HEBbITOJHAs
OJHOM M3 CTOPOH, COBEpIIIEHHAs ITOJl BIUSHUEM OOMaHa, HaCH-
JIs1, YTPO3bl, 3TIOHAMEPEHHOTO COIJIAIIeHHUs] MPEICTABUTENS OfI-
HOW CTOPOHBI C JAPYIOM, a Takke CHIEeNIKa, KOTOPYIO JIUIO ObLIO
BBIHYk/IEHO COBEPIIUTH BCIIEACTBUE CTEUCHUS TSKEIBIX 00CTO-
SITEJICTB HAa KpaiiHe HEBBITOIHBIX /17151 Ce0s1 YCIIOBUSIX, YeM JIpY-
rasi CTOpOoHa BOCIOJIb30BaJIach (KaOaslbHasI CIICITKA), MOXKET OBITh
MpU3HAHA CYJIOM HEJIECTBUTENILHOM MO UCKY MOTEPIEBIIETO.

Cratpst 179 'K P®. HenelcTBUTENBHOCTh CHEJIKHU, COBEP-
IIIEHHOM ITOJ] BJIMSTHUEM OOMaHa, HaCHJIUSI, YTPO3bl, 3JIOHAMEPEH-
HOTO COIJIAIIEHUS MTPEICTABUTENSI OQHOM CTOPOHBI C IPYrOM CTO-
POHOM UJIM CTEYEHUST TSKEITBIX OOCTOSITEIILCTB.

1. Cnenka, coBepllieHHasl 1MOJ, BIUSTHUEM OOMaHa, HaCHIIus,
yrpo3bl, 37I0HAMEPEHHOIO COIVIAleHUs] MPEeICTaBUTeNsl OIHOU
CTOPOHBI C JIPYrOM CTOPOHOM, a TaKke CHeJIKa, KOTOPYIO JIU-
110 BBIHYKJICHO COBEPIIIUTH BCIIEJICTBUE TSKEJIBIX 0OCTOSITEIbCTB
Ha KpaiiHe HeBHITOIHBIX IS ce0s1 YCJIOBUSIX, YeM Apyrasi CTOpo-
Ha BOCITOJIb30BaJIach (KaGasibHasl CAEJIKa), MOXET ObITh ITPHU3HA-
Ha CyAOM HeJeNCTBUTENIHHOM M0 UCKY MOTEPIIEBIIETO.



2. Ecnu caenka mpu3HaHA HENEWCTBUTEIBHOW MO OJHOMY
Y3 OCHOBAaHWM, YKA3aHHBIX B IyHKTE | HACTOSIIEW CTaTbU, TO
MOTEPIIEBIIIEMY BO3BpAIIAeTCs JIPYroil CTOPOHOM BCE TMOTYUeH-
HOE €10 IO C/eJIKEe, a P HEBO3MOKHOCTU BO3BPATUTh MOJTy4eH-
HOE€ B HaType BO3MELIAeTCsl ero CTOMMOCTh B JieHbrax. Mmyie-
CTBO, MOJIyY€HHOE M0 C/IJIKE MOTEePHEeBIIUM OT APYroil CTOPO-
HBI, 4 TaKXe MPUYMTABIIEECs eMy B BO3MEIIEHUE TMepeaHHO-
ro JIpyroi cropoHe, ooparaetcs B noxon Poccuiickort Penepa-
uuu. [Ipyu HEBO3MOXKHOCTHY NEpeaaTh UMYIIECTBO B JOXOH rOCY-
JApCTBa B HATYpe B3bICKUBAETCS €r0 CTOMMOCTD B JIeHbrax. Kpo-
Me TOro, MOTEpPIEBIIeMy BO3MEINAETCS IPYroil CTOPOHOW TPU-
YMHEHHBI €My peasibHbIi yepo.

Corpus juris Romani — cBon pumMckoro npaga.

KABBIIIEB Baagumup TepentbeBuu (18 nexadps
1938) — nOKTOp I0pUINYECKUX HAyK, Tpodeccop, 3aciyKeHHbI
nesitesib Hayku P®, moveTHbIi paOOTHUK BBICIIEr0 0Opa30BaHUS
Poccun.

B 1963 r. okonunn CapaToBCKUM IOPUIAYECKUN UHCTUTYT.

B 1969 r. 3ammutin KaHIuAATCKYI0 AUccepTaiuio, a B 981 r. —
JOKTOPCKYIO IMCCEPTALIMIO HA TEMY:

«KOHCTUTYIIMOHHBIE TIPOOIEMbl HAPOJIOBJIACTUSI PA3BUTOTO
CoLMaIA3Ma».

[Mocne okoHYaHUsI MHCTUTYTa paboTal ClieJoBaTeieM B Opra-
Hax MB/l PC®CP. Oxoso 30 sieT nmpenoaaer Ha Kageape KOoH-



CTUTYLIMOHHOTO U MeXAyHapoaHoro npasa CapaTOBCKOIO 10pU-
audeckoro uHeruryta (HeiHe — CI'FOA): cHavyania B kayecTBe ac-
CUCTEHTa, CTapIlero npenoganaress, I01eHTa, a ¢ 1981 r. —npo-
(peccopa, 3aBenyioniero aTon kadeapomu.

Cdepy nayunbsix mntepecoB B. T. KaOwleBa cocTaBisiioT
TeOpeTHUECKUe MPOOJIeMbl POCCUICKOTO KOHCTUTYIIMOHATIM3MA,
KOHCTUTYIITMOHHOTO MEXaHU3Ma BJIaCTH U HAPOIHOTO CYBEPEHU-
TeTa.

Agstop 6onee 150 HayuHBIX padoOT.

Cpemn Hux: «[Ipsmoe Hapoposnacthe B COBETCKOM ToCy-
napctee» (CapartoB, 1974); «Haponoiactrie pa3BUTOrO COLIU-
amuzma» (Caparos, 1979); «Coerckoe rocygapcTBEHHOE Mpa-
BO» (Caparos, 1979) (B coaBr.); «KoHcTuTylIMOHHOE paBo Poc-
cum». Kypc nekuun (Caparos, 1995) (B coaBr.); «KoHcTuTynu-
OHHOE TIpaBo cyObekToB Poccuiickort Peneparm» (M., 2002)
(B coaBr.); «10 ner Koncruryumu coBpemenHor Poccun: ypoku
WCTOPUHM U MpaBOBasi OCHOBA MoaepHu3aiumn» (Caparos, 2003)
(B coaBTOp.); «MogenbHbIe 3aKOHH CYOBeKTOB Poccuiickoii de-
nepatn» (M., 2004) (B coaBTop); «CaparoBckast Hay4Hasi KO-
Jla KOHCTUTYIMOHHOrOo mpaBa» (M., 2006); «KoHCTUTYIIMOH-
HBII cyneOHbii nporiecc B Poccuiickoit Penepanmun» (Caparos,
2010).

IMH. T. 3. C. 718—719.

KAJETDI - onHa u3 nonutuyeckux naptuil Poccun Hava-
ma XX B. CymectBoBajia B repuop] ¢ oktsiopst 1905 r. mo Ho-



s6pb 1917 r. [pusHannsi muaep naptuu — [1. H. Mummokos.
CornacHo MpOrpaMMHBIM TOJIOKEHUASIM NAPTUM KOHEYHOU 1ie-
JIBIO JIOJDKHO OBUIO CTaTh yCTaHOBJIEHWE B Poccuy KOHCTHUTYITH-
OHHOW Y TapiaMeHTCKOW MoHapxuu. Kanerel mpoBo3riamaim
ceOs1 Ha/IKJIACCOBOY OOINIEHAITMOHAIILHOM MapTHel. 3a BpeMs Cy-
IIECTBOBAHU S NAPTUH COCTOSIIOCH IEBATH €€ Che3/10B. JlermyTaTsl
OT KaJIeTCKOM MapThM BXOAWIM B coctaB ['ocynapcrBeHHou [ly-
MBI Bcex 4eThipex co3biBoB. [Ipourpas Beidopsl B 111 Jymy, ka-
JeThbl (paKTUYECKU OKa3blBAIOTCS B OMIIO3UIIMU TPABUTEIIbCTBY,
AKTHUBHO BBICTYMAIOT MPOTUB €0 MOJUTUKH. B pe3ynbrare Pes-
pasibckoy peosonu 1917 r. kajeTckasi napTus NpeBpaTUIaCh
B npassiyio. Ee npeacraButeny BXOAWIM BO BCE YETHIPE COCTA-
Ba BpemMeHHOro nmpaBUTeNIbLCTBA.

KAJIN - mycynbMaHckuid cyabs. Cpeau Ka4yecTB, KOTOPbIM
JOJIKEH YAOBJIETBOPATh KaJH, (PMKX 0COOO0 BbIJIEJISIET BEPOUCIIO-
BE/laHNe, 3HAaHWE HOPM IlIapuara, YECTHOCTb U CIIPABEAJIUBOCTb.

FOpucankims Kaay orpaHuYMBaIach pacCMOTpeHreM Opad-
HO-CEMEUHBIX W HACJIEJICTBEHHBIX BOIPOCOB, [I€JI, CBA3aHHbIX
C ONEKOW M TMOMNEUYUTENBLCTBOM (JIMYHBIMA CTaTyC MYCYJIbMaH),
I'Pa’k1IaHCKO-TIPaBOBBIX CIIOPOB, a IPUMEHEHHNE MEP YrOJIOBHOM
OTBETCTBEHHOCTH BXOJWJIO B KOMIIETEHIIAIO MHBIX TOCYAAPCTBEH-
HBIX OPIaHOB.

Kpome cyneOHbIX Kaau BHIMOMHAT (PYHKIMU OINEKyHa B OT-
HOIIEHUM CUPOT U HE MMEBIIMX POACTBEHHUKOB KEHIIMH IIPU
BCTYIUICHHUH TTOCTIEIHNX B OpaK, UCTIONHSL 3aBEIIaHMs], 3aBePsiT



CHIEJIKH.
B Hacrosiiiee BpeMsi Kaid UIMEHYIOTCS Cy/IbM HE TOJIBKO IIa-
pPHMATCKOro, HO M BCEX MHBIX cyaoB. OHAKO B JUTEpaType, TMo-
CBSAIIIEHHOW MYCYJbMaHCKOMY TpaBy, MO/ KaJiid OOBIYHO MOpa-
3yMeBAaeTCsl Cy/lbsl, BO3IVIABJISIIOIMI IIAPUATCKUI CY/.

Casusdelicti — ciyyaii npaBoHapyIleHus.

KA3AHHMUK Anekcein UBanoBuu (26 uonsa 1941) — nok-
TOp IOPUANYECKUX HAyK, Tpodeccop.

B 1968 r. okonunn opuaunyeckuit paxkynprer pKyTCKOro ro-
CYIapCTBEHHOI'O YHUBEPCHUTETA.

B 1970 r. 3anmmTui KaHAMJATCKYIO AUCCEPTALMI0 HA Te-
Mmy: «Koopnunanmonnas ¢ynkuus mectHeix COBETOB JemmyTa-
TOB TPYAALIMXCS B COBPEMEHHBIN Mepuoy (Ha Matepuaiax Bo-
crouHoit Cubupu)». B 1991 r. — HOKTOpCKyl0 auccepTaiuio
Ha Temy: «PernonanbHble MpoOIeMbl TPABOBOW OXPaHbI MPUPO-
el B CCCP».

B 1975—1991 rr. — poueHt Kadeapsl TPyIOBOTO, IKOHO-
MHYECKOI'0 U CEeJIbCKOXO31CTBEHHOTO MpaBa OMCKOro rocyaap-
creeHHoro yHusepcurera (OI'Y). C 1991 r. — 3aBegyronmii Ka-
(penpoit rocymapcTBEHHOIO NpaBa, YIPAaBJICHUS U COBETCKOIO
crpoutenbcTBa OI'Y (HBIHE — Kadeapa rocy1apcTBEHHOrO U My-
HULIMIAJIBHOTO 1paBa).

Cdepa HaydHBIX MIHTEPECOB: IPaBOBAs OXpaHa OKpPY:KalolIen
cpeapl.



Hanbonee 3Haummble Tpyawl. «KoopmuHaiiss B cucreme
(pynkimii mectaeix CoetoB» (Omck, 1980); «PeruonasnbHbie
npoOieMbl MpaBoBOW oxpaHbl mpupoasl B Poccum» (Omck,
1998); «Hapoanas oxpana npupoasl Cudupu» (Omck, 1998).

IMH. T. 3. C. 721.

Cumsuntpartiumjuraobscura,
reofavendumestpotiusquamactori — korja npaBa CTOPOH
He SICHBI, CJIe/IyeT MOJJIeP)KUBaTh OTBETUMKA, a HE UCTIIA.

KA3AXCTAH - Pecnyomuka Kazaxcran. Tocynmap-
CTBO B ULeHTpajbHOW 4actu EBpasumn. Teppurtopus -
2717 toic. kB. KM. Ctonmuua — r. Acrada. Hacenenne — 16,7 Mt
yen. (1998 r.), 50,6% — kazaxu, 32,2% — pycckue, 4,5 — ykpa-
uHLbl, 1,9% — Hemibl. ['ocynapCTBEHHBIN SI3bIK — Ka3aXCKUU,
B TO k€ Bpems KoHcTtuTynus (cT. 7) mpe1ycMaTpuBaeT, 4to B ro-
CYIapCTBEHHBIX OPraHU3alMsIX U OpraHax MECTHOTO CaMOYIIPaB-
JIeHUsI HApaBHE C Ka3aXCKUM O(PUIIMAILHO yIOTpeOssieTcst pyc-
cKui s13bIK. OCHOBHBIE PEJIUTUU — MYCYTBMAHCTBO CYHHUTCKOTO
TOJIKa U MPaBOCJIaBUE.

Kazaxcran — yHuTapHOE€ rocyIapcrBo. AJIMHUHHUCTPATHB-
HO-TeppUTOpUaiIbHOE Jienienne — 14 obnacreil.

CornacHo Koucrutymmu 1995 r. Pecnyonuka Kazaxcran
yTBepkaeT ceOsi JAeMOKPAaTMYECKUM, CBETCKUM, MPaBOBBIM
Y COLIMAJIbHBIM TOCY/IaPCTBOM, BBICIIIMMU LIEHHOCTSIMUA KOTOPOTO
SIBJISIIOTCST YeJIOBEK, €ro XW3Hb, TipaBa v cBo0oabl. B KoHctuty-



UM yKa3aHo, uto KazaxcraH siBisieTcsi rocygapcTBOM C Mpe3u-
JEHTCKOM (pOpMOU MpPaBJICHUSI.

I'naBa rocyngapcrBa — [Ipe3uneHTt — n3dupaercst mocpeacTBOM
NPSIMbIX BBIOOPOB MpPU TaHOM TOJIOCOBAHUU CPOKOM Ha CEeMb
net. OH onpeesisieT OCHOBHbIE HAllpaB/IEHUsI BHYTPUTOCYIAp-
CTBEHHOW Y BHEUTHEW MOJIUTUKHU.

WckmounTteibHO OOMBIIMMU MOTHOMOYHMSIMU TJIaBa rocyaap-
CTBa HajleNieH B obactu HopMoTBopuecTBa. [Ipe3uneHTt uznaer
yKa3bl M pacriopsiKeHUs1 Ha OCHOBE U BO ucnonHeHue Koncrury-
iy 1 3akoHoB Kazaxcrana.

JIByXmajaTHbIN 3aKOHOJATEIbHBIN Oprad KazaxcraHa Ha3bIBa-
ercs [lapaamenToM. [IBe ero majaTbl UMEHYIOTCSI COOTBETCTBEH-
Ho CeHar u Maxwuc. CeHat u3bupaercs Ha 1mecTb, Makuimc —
Ha MATh JIeT.

[1paBUTENLCTBO OCYIIECTBIISIET HWCHOJHUTEBHYIO BJIACTD,
BO3IVIABJISIET CUCTEMY MCIIOJHUTEIbHBIX OPraHOB M PYKOBOAUT
ux JesrenbHocThi0. HecmoTtps Ha To uto IlpaButensctBo op-
mupyercs [Ipe3uieHToM 1 HeceT nepes HUM OTBETCTBEHHOCTb,
OHO Takke noxoryetHo [lapiameHTy.

O61as xapakTepucTUKa NPaBOBOH CHCTEMbI

IIpaBoBasi cucrema KazaxcraHa BXOOUT B POMaHO-T€pMaH-
CKYIO TIPABOBYIO CEMbI0, 00pa3ysl B Hell BMECTe C PABOBBIMU CH-
cremamu ipyrux pecnyoimk CHI™ camocTosiTeibHyI0 «eBpa3mii-
CKylo» rpynny. Ha pa3BuTHe KOHCTUTYLIMOHHOIO IpaBa CUJIbHO
noBJMsiIa (ppaHily3cKasi JOKTPUHA.

Nepapxusi uctouHnkoB mnpaBa B Kaszaxcrane ompenensier-



cs1 3akoHoM «O HOPMATHMBHBIX IMPABOBBIX AKTaX», MPUHSTHIM
24 mapra 1998 r. Camoe BbICOKOE MOJIOKEHHUE 3aHMMaeT KoH-
CTUTYIIUs, 32 HEH CJIeYIOT: 3aKOHBI 00 U3MEHEHUH U JIOTIOJHE-
HUM B KOHCTUTYIMIO; KOHCTUTYIIIOHHBIE 3aKOHbI; OOBIYHbIE 3a-
KOHBI U YKa3bl [Ipe3unenTa, umeronue cuily 3aKoHa; HOpMaTHB-
Hble yKasl [Ipe3unenTa; HopmaTrBHbIE IOcTaHOBIeHUs [lapna-
meHTa Kazaxcrana; HopMaTtuBHbIe mocTaHOBIeHHs [IpaBuTens-
CTBa; HOPMAaTUBHbIE TTPUKA3bl MUHUCTEPCTB, MOCTAHOBJICHUSI TO-
CYIApCTBEHHBIX KOMUTETOB, IPUKA3bl U TIOCTAHOBJICHUSI IPYTUX
[EHTPAJIbHBIX OPTaHOB.

I'pak1anckoe u cMe:KHbIE ¢ HHM OTPAcJy MpaBa

I'paxganckoe npaso Kaszaxcrana B 1990-e rr. nogseprioch
npeoOpa3oBaHMI0 B COOTBETCTBUU C TPUHIIMIIAMU PHIHOYHOW
SKOHOMHKH W POMaHO-TEPMAHCKMMH ITMBMJIMCTUYECKIMHU Tpa-
JHITASIMU.

3eMJIsl U ee Hellpa, BO/bl, PACTUTEIbHBIN U KUBOTHBIA MHUP,
Jpyrre TPUPOIHBIE PECYPChl HAXOMATCS B TOCYAAPCTBEHHOU
COOCTBEHHOCTH. 3eMJIsl MOKET HaXOIUTHCS TaKXkKe B YACTHOU
COOCTBEHHOCTH Ha OCHOBaHMSIX, YCJIOBHSIX U B Mpejesax, ycra-
HOBJIEHHBIX 3aKOHOM.

YactHast CcOOCTBEHHOCTh BBICTYIAeT KaK COOCTBEHHOCTh
rpakJaH W (MJIM) HETOCYAAPCTBEHHBIX IOPUIMUYECKHX JIUI] U UX
00beauHeHnii. OcoObIM BHAIOM YaCTHOM COOCTBEHHOCTU CUMTA-
eTcsi COOCTBEHHOCTh OOIIECTBEHHBIX, B TOM UHUCJIE PETUTHO3-
HBIX, 00beqrHeHui. ['ocynapcTBeHHAss COOCTBEHHOCTD BBICTYIIA-
eT B BHJE PECIyOIMKAHCKON U KOMMYHAJIbHON COOCTBEHHOCTH.



K BemHbIM 1paBamM Hapsiy ¢ IpaBOM COOCTBEHHOCTH OTHO-
carcs: 1) mpaBo 3eMJIENIONIB30BaHUSA; 2) ITPABO XO35MCTBEHHOIO
BeJIeHUsI; 3) IIPaBO OMEPATUBHOTO YyIIpaBlieHUsT; 4) Ipyrue Belll-
HbIE TIpaBa.

Kazaxcran crpemurcsi pepopmMupoBaTh TpyI0BOE MPaBo, CO-
XpaHUB TPAJUIIMOHHbIE rapaHTuu Tpyasimxcs. KoHcrutynus
1995 r. 3aKperuisieT MpaBo Kaxa0ro Ha CBOOOIY Tpyda, CBOOOI-
HBIW BBIOOP pofa AesATeIbHOCTU 1 TIpodeccuu.

['paxmancko-nporeccyanpHbii  kogekc Kazaxckout CCP
1963 r. 6bu1 3aMeHeH [ pak1aHCKO-TIPOIIECCyaTbHBIM KOIEKCOM
PecnyOnuku Kazaxcran, BerynuBimmMm B cuity ¢ 1 mionst 1999 r.

YrosoBHOe IpaBo u NpoIece

HeiictBytonmii YronoBHslii kofgeke Pecriyonukn Kazaxcran
npuHAT 16 mons 1997 r. OH pa3padaThIBAICS MO0 MOJIETEHOMY
Koziekey Juist rocygapetB — yyactHukoB CHI'. B cuity storo on
10 CBOMM KOHIIETIIUAM U COfIEpXkKaHUI0 BecbMa 030K K YK PO
1996 1.

K ocnoBHbIM Bumam Hakazanuil YK 1997 r. (ct. 39) otHOCHT:
a) mrpad; 0) JMIIeHre paBa 3aHUMAaTh ONPEJICIICHHYIO JOJIK-
HOCTb WJIM 3aHUMATbCSl OMPEEIEHHON IeSITeIbHOCTHIO; B) MPU-
BJIeUeHHE K OOIIECTBEHHBIM paboTaM; I') MCIIPaBUTE/IbHBIE Pa-
OOTHI; /1) OrpaHUYCHUE 10 BOSHHOW CIYXOe; €) OorpaHruYeHHe
CBOOOJIBI; %K) apecT; 3) cojiepXkaHue B TUCITUTUTMHAPHOW BOWH-
CKOW YacTH; ) JIMIIIEHUe CBOOOJIbI; K) CMEPTHYIO Ka3Hb. K 10-
TIOJTHUTEJIbHBIM HaKa3aHUSIM OTHOCSITCS KOH(PUCKAIMs UMYIIIe-
CTBa, a TaKKe JIMIIIEHUE CIEIUaIbHOIO, BOMHCKOTO MJIN ITOYETHO-



0 3BaHUsl, KJIACCHOTO YMHA, AUIJIOMATUYECKOTO PaHra, KBaJIU-
(pyxanMoHHOrO Kj1acca ¥ rocygapCcTBeHHbIX Harpad. IloxusHen-
HOE JIMIIeHUe CBOOObI YCTAHABIMBAETCS TOJBKO KaK ajibTepHa-
THBa CMEPTHOM Ka3HU 3a COBEpIIeHHe 0CO00 TSKKHUX MPECTyI-
JICHUM, TIOCATAIOIIMX HA KU3Hb.

CMmeprHas Ka3Hb (paccTpeln) Kak WCKJIIYUATENbHAS Mepa Ha-
Ka3aHMS HE HA3HAYAETCS KEHIIMHAM, a TaKXKe JIMLAM, COBEp-
HIMBILMM MpECTyIUIEHHE B Bo3pacte A0 18 JieT, u My XKuuHaM,
JOCTUTIIMM K MOMEHTY BbIHECEHUSI IPUroBopa 635 JieT.

Vronosueii mnpouecc B Kaszaxcrane perymmupyerca VYIIK
1997 r.

B cootBerctBuM ¢ KoHcTUTyMEN apecT U copep:kaHue Mof
CTpaxkel [OMyCKAeTCsl TOJILKO B IMPEAYCMOTPEHHBIX 3aKOHOM
CJIydasx ¥ JIMIIb C CAHKIMU CyAa WM IPOKYPOpa, C IPEAOCTaB-
JIEHEM apecTOBaHHOMY IpaBa cydaeOHoro obxamoBaHus. bes
CaHKIIMY MPOKYpOpa JIMIO MOXKET ObITh MOABEPrHYTO 3aepiKa-
HUIO Ha CPOK He OoJjiee 72 4acoB.

Hosbi1 YIIK npegycmarprBaeT BO3MOXHOCTb Y4aCTHS a1BO-
Kara (3allMTHUKA) HE TOJIbKO C MOMEHTA 3a/IEPKaHNU s, APECTA JIH-
12 WM NpeIbsBIeHNs eMy OOBUHEHMS, Kak Toro Tpedyetr Kon-
CTUTYLIMSI, HO U C MOMEHTA NMPU3HAHMS JIULIA TI01I03PEBAEMBbIM.

Cyneonas cucrema

B Kazaxcrane cyuiectByeT equHas cyaeOHasi CUCTeMa, COCTO-
smas u3 BepxoBHoro cyna PecriyOonuku, 00acTHBIX Cy/IOB, paii-
OHHBIX (TOPOJICKMX) CY/IOB, BOEHHBIX CYHOB.

BepxoBnbiii cyg PK sBisiercs: Boicium cyneOGHBIM OpraHOM



MO I'PaXJIaHCKUM, YTOJIOBHBIM M WHBIM JI€J1aM, MOJACYAHBIM CY-
JaM OOIIIed IOPUCTUKIINY, OCYIIECTBIISIET B MPETyCMOTPEHHBIX
3aKOHOM TIpolieccyabHbIX (hOpMax HaA30p 3a MX JIESTeTbHO-
CTBHIO U JJaeT Pa3bsICHEHUS TI0 BOMPOCAM CyIeOHON MPaKTHUKH.

Bricimii Cyne6ubiii CoBer Bosmianisiercst [Ipencenatenem,
Ha3HayaeMbiM [Ipesunentom Pecnyomuku, u cocrout u3 [pea-
cenatensi Koncrurynmonnoro Cosera, [Ipencenarenst Bepxos-
HOrO cyna, ['eHepajbHOro MpoKypopa, MUHUCTpa IOCTULIMHU, JIe-
MyTaTOB CEHara, Cy/lel U IPyrux JIMil, Takke HazHadyaeMbix [1pe-
3UJICHTOM.

Jlo3HaHMe U MpeBapUTEIbHOE CIIEACTBUE MO YTOJIOBHBIM Jie-
JlaM BeJIeTCsl OpraHaMu BHYTpeHHux jei, Komurerom Harmo-
HaJIbHOM 6€30IaCHOCTH M OpraHaMy HaJIOTOBOM TOJIMIIAN, KOTO-
pble OTAEJIeHbI OT CY/IOB U MPOKYPATYPHl.

Koncruryimonnsii CoBeT peniaer B cilydae criopa BOIPOC
O MPaBUJIBLHOCTH TIpoBesieHus BpIOOpoB [Ipesuaenta PecryOnm-
Ku, AenyrtaroB [lapiaMeHTa W NpoBeeHUs PECITyOIMKAHCKOTO
pedepenayma; paccMaTpuBaeT a0 noanucanusi [IpesupeHTom
npunsThie [laprameHToM 3aKOHBI Ha WX cOOTBeTCTBUEe KoHCTH-
TYLIUU; pacCMaTpuBaeT A0 paTU(UKAIMU MEXIyHAPOIHBIE JO-
ropopbl PecriyOonmviku Ha cootBeTcTBHe MX KoHcTutyum; naer
odulmanbHOe ToJIKOBaHue HOpM KOHCTUTYIIMY; AaeT 3aKimoue-
HUS O COOJTIOEHNN YCTAaHOBJIEHHBIX KOHCTUTYIIMOHHBIX MPOIIe-
Iyp MPpU UMIMYMEHTE U JOCPOYHOM OCBOOOX1eHuu [Ipe3uneH-
Ta OT JOJIKHOCTH I10 CTOMKOM HECHIOCOOHOCTH MCIOMHATH ITOJI-
HOMOUYHSL.



Ha pemenue Koncrurymmonnoro CoBera MOryT ObITh BHECE-
HbI Bo3paxeHus [Ipesunenra PecryOmuku, KOTopble mpeojiose-
BaloTCAA 2/3 TOM0COB OT OOIIEero uncnia 4wieHoB KoHCTUTylMoH-
Horo CoBera.

VroaoBublii koaekce Pecnyoanku Kazaxcran 1997 r.

N3Bneuyenus

Crarbs 1. YronoBHoe 3akoHOnaTeIbcTBO Pecriyonuku Kazax-
CTaH

1. YronoBHoe 3akoHOnatesbcTBO Pecryommku Kazaxcran co-
CTOUT UCKJIIOUMTENBHO U3 HACTOSAILLIETO YTOJIOBHOIO Koziekca Pec-
nyommku Kazaxcran. VIHble 3aKOHBI, TTpeaycMaTpPUBAIONIUE YTO-
JIOBHYIO OTBETCTBEHHOCTb, MOJIEKAT MPUMEHEHHUIO TOJIBKO IO-
clle MX BKJIIOUeHUs B Hactosimi Konekc.

Cratps 3. OCHOBaHHE YrOJIOBHOU OTBETCTBEHHOCTH

ENMHCTBEHHBIM OCHOBAaHMEM YIOJIOBHOW OTBETCTBEHHOCTU
SIBJISIETCS COBEpIIIEHUE MPECTYIUIEHUS, TO €CTh AESIHUSA, CONEP-
JKaIEero Bce MPU3HAKKU COCTaBa MPECTYIUIEHUS, PE1yCMOTPEH-
Horo HactosiuM Konekcom. HUKTO He MOKeT OBITh OJBEPTHYT
MOBTOPHO YTOJIOBHOM OTBETCTBEHHOCTH 32 OIHO U TO k€ IMpe-
CTyIUIEHHE.

Cratps 8. Beiaua yvil, COBEPIIMBIIMX ITPECTYIJICHUE

1. I'paxngane PecnyOmuku Kaszaxcran, coBepmmBiime mpe-
CTYIUUICHHE Ha TEPPUTOPUHU APYToro rocyapcrBa, He MOJIEKAT
BbIJJaU€ 3TOMY IOCY/IapCTBY, €CJIM MHOE HE YCTAHOBJIEHO MEXTY-
HApOJHBIMU JIOTOBOPAMHU.

2. lHoCTpaHIIs! ¥ JTuia Oe3 TpakIaHCTBA, COBEPIIUBIIIHE TIpe-



cTyruleHue 3a npeaenamu Pecriyommku Kazaxcran u Haxonsimu-
ecst Ha Tepputopun Pecniyonmuku Kazaxcran, MoryT ObITh BbljIa-
Hbl THOCTPAaHHOMY T'OCYJApCTBY /151 IPUBJIEYEHUS K YTOJIOBHOM
OTBETCTBEHHOCTH WJIM OTOBIBaHWS HaKa3aHUsi B COOTBETCTBUU
C MeXIyHapoAaHbIM goroBopoM Pecnyonmuku Kazaxcran.

Crarba 9. [lonaTue npecryuieHus

1. [IpectyrieHreM MPU3HAETCS] COBEPILIEHHOE BMHOBHO 00-
IIIECTBEHHO OIacHoe JesiHue (AeficTBUe WM Oe3ieiicTBue), 3a-
npemieHHoe HactosgmmM KogekcoMm 1o yrpo3oi Hakas3aHusl.
[IprMmeHeHre yrolnoBHOIO 3aKOHA MO AHAJIOTMM HE JIOITYCKAeTCH.

2. He siBnsietcst mpecTyIijieHUeM JIeCTBUE WK Oe3/IeiicTBIE,
XOTs1 (pOpMaJIbHO M cofepikalliee MPU3HAKM KaKoro-imoo jes-
HUS, nipegaycMoTpeHHoro OcoOeHHOM JacThio Hactostiero Ko-
JEeKCa, HO B CHJIy MAJIO3HAYUTEIILHOCTU HE MPEACTaBIIAIOLIEE
OOIIIECTBEHHON OMAcHOCTH, TO €CTb He NpUYMHUBIIEE Bpeja
Y He co3JaBliiee Yrpo3sl IPUUMHEHUs BpeAa JIMYHOCTH, OOlLe-
CTBY WJIM TOCYAAPCTBY.

Crarba 10. Kareropun npecryrnieHni

1. Hesanus, npengycMoTpeHHble HacTosmmM Konekcom, B 3a-
BUCHMOCTH OT XapaKTepa U CTeNeHH OOIECTBEHHON OIaCHOCTH
NOJPA3ENAIOTCA Ha MPECTYIUICHNsT HEOOMBILON TSKECTH, Tpe-
CTYIUIEHHSI CPEAHEH TSKECTH, TSUKKME MPECTYIUIEHUSI M 0CO00
TSKKUE MPECTYIUICHUS.

2. IlpecrymyieHussMH HEOOJBIION TSKECTH TPU3HAIOTCSA
YMBILLUIEHHBIE IESHUS, 3a COBEPIIEHUE KOTOPBIX MAKCUMAJIBHOE
HaKa3aHue, NpeaycMOTpeHHoe HactosaummM Kozpekcom, He mpe-



BBIIIAET JIBYX JIET JIMIIEHUsI CBOOOIbI, & TaK:Ke HEOCTOPOKHbIS
JesiHMS, 3a COBEPLIEHUE KOTOPbIX MaKCMMaJlbHOE HaKa3aHue,
npeaycMoTpeHHoe HactosmuM KogekcoM, He npeBbIllaeT Ty
JIeT JIMIIEHUS] CBOOOIBI.

3. [IpecrynneHusiMu cpeHen TSAKECTU MPUHAIOTCS YMBIII-
JICHHBIE JIESTHUS, 32 COBEPILIEHNE KOTOPbIX MAKCUMAJIbBHOE HaKa-
3aHue, MpeaycMOTpeHHoe HacTosmuM KojekcoM, He rmpeBblia-
€T ISITH JIET JIMIIEHUS CBOOOIBI, a TAKKE HEOCTOPOXKHBIE ISSTHUS,
32 COBEpIIIEHUE KOTOPbIX MPEAyCMOTPEHO HAKa3aHUE B BUJE JIU-
IIEHHs CBOOO/IBI HA CPOK CBBIIIIE TISITH JIET.

4. TAKKAMHU TPECTYIUIEHUSIMU TIPU3HAIOTCS YMBbIIIUIEHHbIE
JesIHUsA, 32 COBEpILIEHME KOTOPBIX MAKCHMAJIbHOE HaKa3aHWe,
npeaycMOoTpeHHoe HactosiiiuM Kojekcom, He mpeBbIlIaeT JiBe-
HAJIIIaTH JIET JTAIIEHUS CBOOOTBI.

5. Oco00 TSIKKAMH TIPECTYIJICHUSME TPU3HAIOTCST YMBIIII-
JICHHBbIE [IeHUSI, 32 COBEpILIEHHE KOTOpbIX HacrosmmM Ko-
JeKCOM TPeIyCMOTPEHO HaKa3aHWe B BUE JIMIIEHUs] CBOOOMIbI
Ha CPOK CBBIILIE JBEHAIIATH JIET WM CMEPTHOM Ka3HMU.

Crarba 13. Peunaus npecryruieHun

1. PeuvauBoM mpecTymyleHMd MPU3HAETCS COBEpIIEHUE
YMBIIIJIEHHOTO TPECTYIUIEHUS JIMIIOM, MMEIOIIUM CYAMMOCTb
3a paHee COBEPIIEHHOE YMBbIIIIEHHOE MPECTYIUIEHHE.

2. PeriuuB npecTyIuIeHU MPU3HAETCS ONACHBIM:

a) MpU COBEPUICHUH JIULIOM YMBIILJIEHHOTO MPECTYIUIEHUS,
32 KOTOpOE OHO OCYXKJAeTCsl K JIMIIEHUI0 CBOOOJBI, €CIM pa-
Hee 3TO JIMIO /IBa pa3a ObUIO OCYXKJAEHO K JIMIIEHUI0 CBOOO-



Ibl 32 YMBIIUIEHHOE TPecTyIUieHne; 0) MpU COBEPIICHUU JIU-
IIOM TSDKKOTO TPECTYIUICHUSI, eI paHee OHO OBbLJIO OCYXAEHO
3a TSHKKOE MPECTYIUICHUE.

3. PennuB npecTymieHUi mpu3HaeTcsi 0co00 OMacHbBIM: a)
MIPU COBEPILIEHUH JIMILIOM YMBIILJIEHHOTO MPECTYIUIEHUs, 32 KO-
TOPOE OHO OCYKAAETCS K JIMIIIEHHIO CBOOO/IBI, €CITU PaHEee 3TO JIU-
110 He MEHee TPeX pa3 OCYXk/J1aJI0Ch K JIUIIEHUIO CBOOOBI 3a TIK-
KM€ TMPECTYIJICHUs] WM YMBIIUIEHHbIE MPECTYIUIEHUS CPeHEN
TSDKECTH; O) TIPY COBEPIIIEHUH JIMIIOM TSIKKOTO TPECTYIICHUS,
3a KOTOPOE OHO OCY’KJIAeTCsl K JIMIICHUIO CBOOOIBI, €CIU paHee
9TO JIMIIO JBAX/IBl OCYKIAIOCH K JIUIIIEHUIO CBOOOJIBI 32 COBEP-
IIEHUEe TSKKOTO MPECTYIUIEHUs] UM ObUIO OCYKJIEHO 32 0C000
TSKKOE MPECTYIUIEHNE; B) MPY COBEPILIEHUHU JIUIIOM 0CO00 TSIXK-
KOTO MPECTYIUIEHHN S, €CJT PaHee OHO OBUIO OCYXJICHO 32 TSKKOE
WA 0CO00 TSAKKOE MPECTYIJICHHE.

4. CyaMocCTH 3a IPECTYIJIEHN I, COBEPILLIEHHbIE JIUIIOM B BO3-
pacte 1O BOCEMHALIATH JIET, a TaKKe CYIMMOCTH, CHATBbIE WU
TOTAIlIEHHBbIE B TMOPSAKE, YCTAHOBJIEHHOM Hactosimm Konek-
COM, HE YUYUTHIBAIOTCS MTPU MPU3HAHUU PELUANBA.

5. PerunuB npectyryieHus Biaedyer Ooliee CTporoe Haka3aHue
Ha OCHOBAaHMM W B Mpefesiax, MPeayCMOTPEHHbIX HACTOSIIUM
Kopekcom.

Cratps 17. YronoBHasi OTBETCTBEHHOCTb JIUI] C ICUXUYECKUM
paccTpOCTBOM, HE UCKTIOYAOIIMM BMEHSIEMOCTH

1. Bmensiemoe 1m0, KOTOPOE BO BpeMsl COBEPILIEHUS Mpe-
CTYIUICHHS B CUITY TICUXHUYECKOTO PacCTPOKCTBA HE MOIJIO B MOJI-



HOW Mepe OCO3HaBaTh (DAKTMUECKUI XapaKTep M OOINECTBEH-
HYIO OIACHOCTh CBOMX JICHICTBUI (Oe3/1eficTBHS) MO0 PyKOBO-
JIUTh UMH, TIOJIJIEKUT YTOJIOBHOW OTBETCTBEHHOCTH.

2. Ilcuxmyeckoe paccTpoicTBO, HE UCKJTI0YAIOIIEe BMEH IEMO-
CTU, YYUTHIBAETCS CYAOM IPY HA3HAYEHUH HAKA3aHUSI KaK CMSIT-
yaioiee 0OCTOSITETbCTBO M MOXKET CIY)KUTh OCHOBAaHHMEM JIJIsI
Ha3HAUEHUsl TPUHYAUTELHBIX MEP MEIUIIMHCKOTO XapakTepa,
IIpeyCMOTPEHHbIX HacTtosmuM Konekcom.

Crarbsa 19. Buna

1. JIu1io moaiexuT yroloBHON OTBETCTBEHHOCTH TOJIBKO 34 T
OOIIECTBEHHO OMNACHbIe IessHUs1 (IEHCTBUS WM Oe3JeiCTBHE)
Y HACTYMUBIIME OOIIECTBEHHO OMACHbIE MOCIEICTBUS, B OTHO-
IIEHWU KOTOPBIX YCTAHOBJIEHA €TO BUHA.

2. OOBEKTUBHOE BMEHEHHE, TO €CTh YTOJIOBHASI OTBETCTBEH-
HOCTh 32 HEBUHOBHOE MIPUYMHEHUE Bpea, He JIOMyCKaeTCsl.

3. BUHOBHBIM B MPECTYIIEHUU MPU3HAETCS JIMILb JIULO, CO-
BEpILIMBIIEE JESTHUE YMBIIUIEHHO WM IO HEOCTOPOKHOCTH.

4. Jlesinue, COBEPIIEHHOE MO HEOCTOPOXKHOCTH, MPU3HAETCS
MPECTYIJICHUEM TOJBKO B TOM Cllydae, KOrja 3TO CIHEIUaTbHO
MPeyCMOTPEHO COOTBETCTBYMOIIEH cTaTbell OCOOEHHON YacTu
Konekca.

Cratps 23. HeBUHOBHOE NPUYMHEHKE Bpeaa

1. lestHre mpu3HAETCsl COBEPIIEHHBIM HEBUHOBHO, €CJTU JIEH-
cTBUsl (Oe3/eiicTBIE) M HACTYIUBIIKE OOIIECTBEHHO ONACHbIE
MOCJIEACTBUS HE OXBATHIBAIMCh YMBICIIOM JIMIIA, €0 COBEPILIMB-
Ier0, a YrojiOBHAsl OTBETCTBEHHOCTh 3a COBEPIIEHUE TaKOTrO



JesiHUsI U TPUYMHEeHUe OOIIECTBEHHO OMACHBIX IMOCEICTBUIMA
10 HEOCTOPOXKHOCTU KofekcoM He mpepycMoTpeHa.

2. JlesiHue NpU3HAETCS COBEPILIEHHBIM HEBUHOBHO, €CJU JIU-
110, €ro COBEpIILUBIIIEE, HE OCO3HABAJIO U MO OOCTOSITENbCTBAM
Jefla He MOIJIO OCO3HABaTh OOIECTBEHHOW OMAaCHOCTU CBOWIX
nericTBuil (Oe37eicTBUs) MO0 He TPeBUAEIO BO3MOXKHOCTH
HACTYIUIEHHS OOIIECTBEHHO OMACHBIX MOCJEICTBUI U TIO 00CTO-
SITEILCTBAM JieJ1a He IOJKHO ObLIO WJTH He MOTJIO X MPEe/IBUACTD.
JlesiHre MpU3HAETCS TaKke COBEPLIEHHBIM HEBUHOBHO, €CJIH JIH-
110, TIPEABUJICBINICE TPU €0 COBEPIICHUM HACTYIUIEHHE OOIe-
CTBEHHO OMNACHBIX MOCJEICTBUI, PACCUUTHIBATIO HA UX MPEAOT-
BpallleHue ¢ TOCTAaTOYHBIMU HA TO OCHOBAHUSIMU JIMOO HE MOTJIO
MPEeJOTBPATUTh 3TU MOCIEACTBUS B CHIIy HECOOTBETCTBUS CBO-
UX MICUXO(PU3BUOTIOTMIECKUX KAUeCTB TPEOOBAHUSIM SKCTPEMATh-
HBIX YCJIOBUU UM HEPBHO-TICUXUYECKUM IEepPerpy3Kam.

Crarbs 31. ®opmbl coyyacTus B IPECTYIUIEHUU

1. IIpecrynnenue npru3HAETCS] COBEPILIEHHBIM I'PYIIION JIUII,
€CJIM B €r0 COBEPIIIEHNU COBMECTHO YYAaCTBOBAIU JIBA WK OoJiee
UCTIOJTHUTEJIer Oe3 MpeBapuTeIbHOIO CrOBOPA.

2. IlpectynuieHne NpU3HAETCS COBEPIICHHBIM T'PYMIION JIMI
0 IIPEeBAPUTENILHOMY CTOBOPY, €CJIM B HEM YYacTBOBAJIM JIUIIA,
3apaHee JOrOBOPUBIIMECS O COBMECTHOM COBEPIICHUU MTPECTYTI-
JIeHU 1.

3. IIpecrynienue npu3HaeTcsi COBEPIIEHHBIM OPraHU30BaH-
HOW TPYIIION, €CJIM OHO COBEPIIeHO YCTOWYMBOW TI'PyNIoOn
JIVII, 3apaHee OOBEIMHUBIIUXCS JIJISI COBEPIICHUs OJHOTO WJIH



HECKOJIbKUX TIPECTYIUIEHUH.

4. TlpectyruieHre NMpPU3HAETCS COBEPLUEHHBIM IPECTYIHBIM
COO0OIIECTBOM (TIPECTYITHOM OpraHu3allneit ), e OHO COBepIlie-
HO CILJIOUEHHOW OPraHU30BaHHOM I'pyNIoy (OpraHu3aimen), co-
3MAHHOW /IS COBEPIICHU S TSKKUX MITH 0CO00 TSKKHUX TTPECTyII-
JIeHni, MO0 0O0BEJMHEHNEM OPraHW30BAHHBIX T'PYII, CO3[aH-
HBIX B T€X Xke IeJIsX.

5. JIuno, co3naBiiee OpraHu30BaHHYIO IPYIITY WU MPECTYII-
HOE COOOITIeCTBO (ITPECTYIHYIO OPraHU3aIInI0) TMOO PyKOBOAMB-
11ee UMHU, MOJIEKUT YrOJOBHOM OTBETCTBEHHOCTH 3a MX Opra-
HU3AIMIO U PYKOBOJCTBO UMH B CITy4asiX, IPEAyCMOTPEHHBIX CO-
OTBETCTBYIOIIUMU cTaThsiMU OcoOeHHOM yacT HacTosiiero Ko-
JIeKca, a TaK’e 3a BCe COBEPILIEHHbIE OPraHW30BAHHOW I'PYIIIION
WIM TIPECTYIHBIM COOOIIECTBOM (TIPECTYITHOM OpraHU3aIfen)
NPECTYIUIEHHUS], €CI OHU OXBAaThIBAJIMCh €ro ymbIciaoM. pyrue
YUYaCTHUKY OPraHU30BAHHOM I'PYIIITBI WJTK MIPECTYITHOTO COOOIIIe-
CTBa (IIPeCTYHOM OpPraHr3alliy) HECYT YTOJIOBHYIO OTBETCTBEH-
HOCTb 32 YYaCTUE B HUX B CIIy4asiX, IPeyCMOTPEHHBIX COOTBET-
CTBYIONIMMHU cTaThsiMu OcoOeHHO# yacTu HacTostiero Konekca,
a Tak’e 3a MPECTYIUIEHUS, B TIOATOTOBKE WM COBEPLIEHUU KO-
TOPbIX OHU YYaCTBOBAJIU.

6. Co31aHre OpraHU30BaHHOM I'PYIIIBI B CIIy4Yasx, HE Mpeay-
CMOTpPEHHBIX cTaThsiMu OcoOeHHOM YacTu HacTosiero Kogekca,
BJIEYET YIOJIOBHYIO OTBETCTBEHHOCTb 3a MPUTOTOBJIIEHUE K TEM
MPECTYIJICHUSIM, JIJIs1 COBEPILIEHUSI KOTOPhIX OHA CO3/aHa.

Crarps 35. OG0CHOBaHHBIN PUCK



1. He sBnsieTcs npecTyruieHHeM NPUYMHEHUE BpeAa oxpa-
HsieMbIM HacTosium Komekcom nHTepecam mpu 000CHOBAHHOM
PUCKE JUIS IOCTVKEHUsT OOIIECTBEHHO TOJIC3HOM TIEJIH.

2. Puck npusHaercsi 0O0CHOBaHHBIM, €CJIM YKa3aHHas 1esb
He MorJia ObITh TOCTUTHYTA HE CBS3aHHBIMU C PUCKOM JICHCTBH-
simu (Oe37efCTBUEM ) U JIUTIO, IOITYCTUBIIIEe PUCK, TIPEATTPUHSLIIO
JIOCTaTOYHbIE MEphl ISl TIPEIOTBPALLEHUSI BpeJa OXPaHsIEeMbIM
HacrosmuM Konekcom uHTepecam.

3. Puck He npusHaeTcsi 000CHOBAHHBIM, €CJIM OH 3aBEJIOMO
OBbLT COMPSIKEH C Yrpo30i KU3HHW WM 3I0POBBIO JOAEH, KO-
JIOTUYECKOW KaTacTpobl, OOIIECTBEHHOTO O€/ICTBUS WU UHBIX
TSKKUX MOCJIEICTBUN.

Crartpsa 38. [lonsaTue u 11eJiM HaKa3aHUS

1. Hakazanue ectb Mepa rocygapCTBEHHOTO MPUHYXKICHUS,
Ha3Hayaemasi MO MpUroBopy cyaa. Hakazanuwe npumeHsieTcs
K JIMIly, IPU3HAHHOMY BUHOBHBIM B COBEPILUEHMU IPECTYILIe-
HUSs1, ¥ 3aKJII0YAETCS B IPEAYCMOTPEHHOM HacTosiuM Kogekcom
JIVINICHUY WM OTPAaHUIEeHUH TIPaB U CBOOOJT STOTO JIUTIA.

2. Haka3zaHue mpuUMEHsIeTCsl B 1IEJISIX BOCCTAHOBJIEHUSI CO-
UAJIbHOM CIPABEAJIMBOCTH, a TAK)KE UCIIPABJIEHUS OCYKAEHHO-
r0 U MpeAynpexIeHUs] COBEPIIEHNUST HOBBIX MPECTYIUIEHUI Kak
OCYXXJEHHBIM, TaK WM APyruMu Juuamu. Hakazanuwe He mmeer
CBOEM 11eJIbI0 TPUYUHEHNE (PUBNUYECKUX CTPAAAHUN U YHUKE-
HUE YEeJIOBEYECKOro JOCTOMHCTBA.

Crarpa 39. Buapl Haka3zaHUN

1. K nuiam, npy3HAHHBIM BUHOBHBIMU B COBEPILEHUU TIpe-



CTYIUIEHUSI, MOTYT MPUMEHSTHCS CIEAYIOLIMEe OCHOBHbIE HaKa-
3aHus: a) mTpad; 6) auIeHue mpaBa 3aHUMAaTh OIpeieIeHHYIO
JIOJDKHOCTD WJIM 3aHUMAThCSI ONPEIETICHHOM JIEATENbHOCTBIO; B)
MpUBJIcUEHUE K OOIIECTBEHHBIM paboTaM; I') UCTIpaBUTEJIbHbIE
padoTHI; 1) OrpaHUYEHUE 10 BOCHHOU CITyXkO0e; €) orpaHuJYeHre
CBOOOJIBL; K) apecT; 3) cojepkaHue B TUCIUTUTMHAPHOW BOWH-
CKOW 4acTu; 1) JIMIIIEHHe CBOOO/bI; K) CMEepPTHasI Ka3Hb.

2. KpoMe OCHOBHBIX HaKa3aHWUW K OCYXKJIEHHBIM MOTYT MpU-
MEHSTBCS CIIEQYIOIIME AONOTHUTENIbHbIE HaKa3aHUsl: a) JIMIIe-
HUE CHelXabHOI0, BOMHCKOI'O MJIM IIOYE€THOIO 3BaHM A, KJIACCHO-
'O YMHA, TUIIJIOMAaTUYECKOTO PaHra, KBaJTU(PUKAITMOHHOIO KJlac-
ca M roCyJIapCTBEHHBIX Harpa; 6) KOH(pUCKAIH UMYITIECTBA.

3. llItpad u nuilieHre npaBa 3aHUMATh OTPEAETICHHYIO JOJIK-
HOCTb WJIM 3aHMMATbCS OIPEAETICHHOM JESATENBHOCTBIO MOTYT
MIPUMEHSIThCS B KAUEeCTBE KaK OCHOBHBIX, TaK U JIOMOJTHUTETbHBIX
BHMJIOB HAKa3aHUI.

103.T. 3. C. 178—194.

Yronoubiil kozekc Pecniyonmmku Kazaxcran. — CIT6., 2001.

Contractusestultrocitroqueobligatio — kOHTpakT ecTb B3a-
UMHOE 00s13aTeTIbCTBO.

KA3EHHOE INPENITPUATHUE - yHutapHOoe npearnpusi-
THe, OCHOBAaHHOE Ha IIpaBe OINepaTUBHOIO yrpaeieHus. B ciyya-
SIX, IPEyCMOTPEHHBIX 3aKOHOM O FOCYAAPCTBEHHbBIX U MyHUIIU-
NaJIbHBIX YHUTAPHBIX TPEANPUATHAX, N0 pereHuto [IpaBuresnnb-



crBa P® nHa Ga3e umymiecTBa, HaxoAsIierocsi B (eepaabHON
COOCTBEHHOCTH, MOXKET ObITh 0OPa30BaHO YHUTAPHOE TIPEIIPH-
SITHE, OCHOBAHHOE Ha MPaBe OIMEPAaTUBHOIO YIIPABJIEHHUS.

Cratpst 115 TK P®. YautapHoe nipennpusTie, OCHOBaHHOE
Ha MpaBe OMEPATUBHOIO YIPaBJIEHUS

1. B ciyyasx, npeaycMOTPEHHBIX 3aKOHOM O TOCYJapCTBEH-
HBIX Y MYHUIIMTIAIBHBIX YHUTAPHBIX MPEANPUATHUSAX, 1O perlie-
Huto IlpaButenbctBa Poccmiickoit ®depepaiu Ha Oaze UMYy-
ecTBa, Haxosmerocs B deaepaibHO COOCTBEHHOCTH, MO-
KeT ObITh 00Pa30BaHO YHHWTApHOE MPEANpPUSTHE, OCHOBAHHOE
Ha MpaBe OINEepaTUBHOIO yrpasieHus ((genepanbHoe Ka3eHHOE
MPEATIPUATHE).

2. YupeauTtenabHbIM JIOKYMEHTOM Ka3€HHOTO IpEeANpUsTHUs
SIBJISIETCS €ro ycTaB, yTBepxkaaemsbiil IIpaButensctBom Poccuii-
ckoit denepanuu.

3. dupmMeHHOE HAaMMEHOBaHWE MPEANPUATHS, OCHOBAHHOTO
Ha MpaBe ONEePAaTUBHOIO YIPaBJIEHUs, JOIKHO COIEpkKaTh yKa-
3aHUE Ha TO, YTO MPENPUATHE SBJISIETCS Ka3€HHBIM.

4. TlpaBa Ka3eHHOTO MPENPUATHS Ha 3aKPEIJIEHHOE 32 HUM
MMYIIECTBO OIpPENENAIOTC B COOTBETCTBUM CO CTaThsIMHU
296 u 297 nacrosmero Koaekca.

5. Poccuiickas @eneparuist HeceT CyOCHAMAPHYIO OTBETCTBEH-
HOCTb M0 00S13aTe/IbCTBAM KA3€HHOTO MPEANPUATHS MPU HEN0-
CTaTOYHOCTHU €r0 UMYILECTBA.

6. KazenHoe npennpustie MOXeT ObITh PEOPraHM30BaHO WU
JMKBUIMPOBaHO 1o permenuio [IpasurenscrBa Poccuiickon de-



Jepanum.

Cratps 296 'K P®. IpaBo onepaTtiBHOIO yrpasJjeHus

1. KazeHHoe npeanpusTie, a TakKke Y4peKJeHUe B OTHOIIe-
HUM 3aKPEIUIEHHOTO 32 HUMU MMYILIECTBA OCYILECTBIISIOT B IIpe-
JieJlaX, YCTAHOBJIEHHBIX 3aKOHOM, B COOTBETCTBUU C IEJSIMU
CBOEH NIeSITeJIbHOCTH, 3a[aHUsIMUA COOCTBEHHMKA U Ha3HAUYEHHM-
€M MMYIIECTBA IpaBa BJIAJCHUS, TOJIb30BAHUS U paclopsike-
HUS UM.

2. CoOCTBEHHUK MMYIIECTBA, 3aKPEIUIEHHOTO 32 Ka3eHHBIM
MPEANPUATHEM WM YUYPEKICHUEM, BIPABE U3bSITh U3JIMIIHEE,
HEUCNoJib3yeMoe JTMOO UCIIOIb3yeMOoe He N0 Ha3HAUYEHUIO UMY-
HIECTBO U PacropsAIUTbCS UM 110 CBOEMY YCMOTPEHHUIO.

Crarps 297 I'K P®. PacnopsixeHre IMyIIECTBOM Ka3€HHOIO
MPEANPUATHS

1. KazenHoe mnpeanpusThe BIpaBe OTUYXJATh WIA WHBIM
CMOCOOOM pacropsiKaThCs 3aKPETJICHHBIM 32 HUM UMYIIECTBOM
JIMIIB C COIIAachsi COOCTBEHHUKA TOTO MMYIIECTBA.

KazeHHoe npeanpusaTre caMOCTOSITENIbHO PeaTU3yeT MPOoU3-
BOJMMYIO UM ITPOAYKLIMIO, €CJIM MHOE HE YCTAaHOBJIEHO 3aKOHOM
WJIA MHBIMU ITPABOBBIMU aKTaMH.

2. Tlopsimok pacrnipesiesieHusi 10XOI0B Ka3eHHOTO MPeANpusi-
THS ONIPE/IeNsAeTCs COOCTBEHHUKOM €ro UMYIIeCTBa.

KABUMHNPYYRK Buaagumup IlerpoBuu (7 amnpens
1922 — 14 nexadps 1999) — nOKTOp IOpUINYECKUX HAYK, MPO-
(peccop, 3acaykeHHbIM AesATeNb HayKu PO.



B 1959 r. okoHunn BoeHHO-IOpuaAnUYecKuid ¢akynbrer Boen-
HO-TIOJIMTUYECKOM aKaJIEMUH.

B 1964 r. 3amurun KaHAMJATCKYIO JUCCEPTALMI0 Ha TEMY:
«[Tpobnemsl MeToosoruu odieit Teopuu npasa». B 1977 r. —
JOKTOPCKYIO JMccepTauuio Ha TeMy: «ColuanbHOE AEWCTBUE
npaBa».

Bonee 40 ner padoran B MHCTUTYTEe rocynapcTBa W TpaBa
PAH, cHavasia B KauecTBe 3aMeCTUTENsl [JIABHOTO peJakTopa
KypHana «[ ocynapcTBo v paBo», a 3aTeM 3aBeIyIOIINM CEKTO-
POM OOIIeld TEOPUH U COITOJIOTHU TIPaBa.

Cdepa HaydHBIX UHTEPECOB: TTPOOIEMBbI METOIOJIOTHH TIPaBa,
COLIMOJIOT S TIPaBa, I0pUINYECKasi KOH(IUKTOMOTUSI.

Astop Oonee 200 Hay4HBIX MyOIUKALIUI.

Haubonee 3naunmble Tpyabl. «[IpaBo u MeTOmbl ero usyde-
Hus» (M., 1965); «IIpaBo u coumonorusi» (M., 1973) (B coaBr.);
«KoMmIuiekcHble colMaibHO- TpaBOBbIE HccienoBaHus» (M.,
1977) (B coaBT.); «JINUHOCTb M YBaXEHHUE K 3aKOHY (COLMOJIO-
rudeckunt acnekT)» (M., 1983) (B coasr.); «CoBpeMeHHas Co-
yoJsiorus npasa: YueOHuk» (M., 1995) (B coaBr.); «lOpugm-
yeckasi KoHpukronorusi» (M., 1995) (B coaBrt.); «KoHcTUTY-
LIS ¥ 3aKOH: CTaOMJILHOCTh M AuHamMu3M» (M., 1995) (B co-
aBT.); «CoBpemMeHHas cormosorus npasa» (M., 1995); «fOpuau-
yeckasi KoHuukronorusi» (M., 1995); «OcHOBbI KOH(IMKTOJIO-
run» (M.,1996) (B coasr.); «JIpama poccuiickoro 3akoHa» (M.,
1996) (B coasT.).

B cepenune 1990-x rr. B. I1. KazuMupuyk akTHBHO 3aHsI-



cs1 pa3pabOTKOM TpodsIeM oOIIeld 1 IPUINIECKONH KOHMIUKTO-
JIOTMU KaK HAyYHOTO HAIPABJICHHSI, OTBEYAIOIIEro 3arpocam 00-
IECTBEHHO! U MOJUTUYECKOUN MPAKTUKU HAIIEH CTPAHBI.
Vyactauk Benukoinn OteuecTBEHHOW BOWHBI, HArpax/JIeH Iisi-
ThI0 OOCBBIMU OpPJICHAMU U MEJAJISIMHU.
ITH. T. 3. C. 725—726.

KA3HA - COBOKYNMHOCTh IIEHHOCTEW, HaXOJSIIUXCS B TO-
CYIapCTBEHHON COOCTBEHHOCTU, CPEJCTBA COOTBETCTBYIOIIETO
OI0IKeTa ¥ MHOE TOCYIapCTBEHHOE UMYIIIECTBO, HE 3aKperlyIeH-
HOE 32 FOCYJapCTBEHHBIMU Y MYHUIIMINAIbHBIMU TP PUSTUS-
MU U yUPEKICHUSIMHU.

Crarps 214 'K P®. IIpaBo rocynapcTBeHHON COOCTBEHHOCTH

1. TocynapcTBenHO# coOcTBeHHOCTBIO B Poccuiickoit depne-
paiyu SIBJISIETCS UMYIIIECTBO, MPUHAJIeKallee Ha TpaBe coo-
crBeHHocTtu Poccuiickoit @enepayu (dpeaepanbHas COOCTBEH-
HOCTb), U UMYIIIECTBO, ITPUHA/IJIeKAITee Ha MpaBe COOCTBEHHO-
ctu cyowrektam Poccwuiickort depeparum — pecryOnmkam, Kpa-
sIM, o0nacTsM, ropojaM ¢eiepaabHOro 3HauUeHHs, aBTOHOMHOM
00J1acTH, aBTOHOMHBIM OKpyram (COOCTBEHHOCTh cyObeKkTa Poc-
cuiickor Peneparyin).

2. 3emnd U Opyrue NPUPOAHBIE PECYPCHI, HE HAXOAAIIMECS
B COOCTBEHHOCTH T'pakAaH, IOPUINYECKUX JIUI] MO0 MYHHIIU-
NaJIbHBIX 00PA30BaHUM, SBJISIIOTCS TOCYAAPCTBEHHON COOCTBEH-
HOCTBIO.

3. Ot nmenu Poccwuiickoit ®enepanun u cyobekToB Poccuii-



ckorl deneparyiu paBa COOCTBEHHUKA OCYIIIECTBIISIOT OPraHbl
Y JIMLA, YKa3aHHBIE B cTaThe 125 Hacrosmero Kopekca.

4. mymiecTBo, HaXoAsIIeecs B TOCYIapCTBEHHOM COOCTBEH-
HOCTH, 3aKpEIuisieTcsl 3a roCylIapCTBEHHBIMU MPEANPUSITUIMU
Y YUpEXKJEHUSIMU BO BJIaJIEHUE, TOJIb30BAHUE U PACIIOPsIKEHUE
B COOTBeTCTBMM ¢ HacTosmmM Konekcom (ctateu 294, 296).

CpenctBa COOTBETCTBYIOIIETO OIOKETa W HMHOE TOCYAap-
CTBEHHOE MMYILIECTBO, HE 3aKPEIUIEHHOE 3a rOCY/1apCTBEHHBIMU
NPEeINPUSITUSAMU U YUPEKAESHUSMU, COCTABIISIIOT TOCYAAPCTBEH-
HYyI0 Ka3Hy Poccuiickoii depeparium, KazHy pecyOIuKe B COCTa-
Be Poccuiickoit ®eneparvin, ka3Hy Kpasi, o0sactu, ropoa dene-
PaJIbHOTO 3HAYEHUsI, ABTOHOMHOM 00J1aCTH, aBTOHOMHOTO OKPY-
ra.

5. OTHeceHue rocyapCcTBEHHOrO UMYILECTBA K (peepaaIbHON
COOCTBEHHOCTH M K COOCTBEHHOCTH CyOBeKTOB Poccuiickoii de-
JEepaly OCYILECTBIISETCS B OPSAAKE, YCTAHOBJIEHHOM 3aKOHOM.

Crarps 215 'K P®. [IpaBo MyHHIIMTIATIBHON COOCTBEHHOCTH

1. mymecTBo, mpuHaJiekaliee Ha mpaBe COOCTBEHHOCTH
T'OPOACKUM U CEJIbCKUM TOCEIEHUSIM, a TAKKe JPYyrMM MYHUIIH-
NaJIbHBIM 00Pa30BaHUSIM, SIBJISIETCSI MyHUIIUTIAIBHOW COOCTBEH-
HOCTBIO.

2. OT UMeHM MYHUIMIIATBHOTO 00pa30BaHUS TpaBa COO-
CTBEHHMKA OCYIIECTBJISIOT OPraHbl MECTHOTO CaMOYIPaBJIEHUS
W JIMLA, YKa3aHHbIE B cTaThe 125 Hacrosiero Konekca.

3. MimymecTBo, HaxosIeecss B MyHUITUIIAIBHON COOCTBEH-
HOCTH, 3aKperuisieTcs 3a MYHUUMNAJIbHBIMU TpeIIpUATUIMU



U YUPEKJECHUSIMH BO BJIAJIEHHE, MOb30BAaHKUE U PACTIOpsKEHNE
B COOTBEeTCTBMM ¢ HacTosmmM Konekcom (ctateu 294, 296).

CpenctBa MECTHOTO OIOIKETa U MHOE MYHUIIUIIAIILHOE UMY-
IIECTBO, HE 3aKPerUieHHOEe 32 MYHUITUTIAILHBIMU ITPEATIPUATHU -
MU U YUYPEKIACHUSMHU, COCTABIISIOT MyHUIIMIIAJIBHYIO Ka3Hy CO-
OTBETCTBYIOIIETO FOPOICKOTO, CEIbCKOTO MOCEIEHUS WU IPYro-
r'0 MYHUIUMAIBLHOTO 0Opa30BaHMUS.

KA3YAJIBHOE TOJIKOBAHMUE - pa3bsicHeHMe cMbICTa
NIPABOBOW HOPMBI, 00513aTEIbHOE TOJIBKO IS JAHHOTO KOHKPET-
HOTI'O Clyyvasl.

KasyasipHoe ToIKOBaHMe sBisercs opunuansHbM. OHO JaeT-
Cs1 KOMIIETEHTHBIM OPTraHOM I10 ITOBOJly PACCMOTPEHM I KOHKPET-
Horo jesna. Llenb Takoro pasbsacHEHU — MPABUIBHOE pa3pelie-
HUE ONPEAEJCHHOIO CIlydasl.

Ka3zyasipHOE TOJIKOBaHUE COAEPKUTCS B aKTaxX HaA30pa IpHc-
JVKIMOHHBIX M aIMMHUCTPATUBHBIX opraHoB. Hanpumep, B no-
CTAaHOBJICHMSIX U OIpPENENICHUSAX CyNOB BTOPOM WM HAA30pHOU
VHCTaHIIMM Pa3bsCHSETCS CMBICI MPUMEHSEMBIX HOPM IIpaBa
WIN KOTJa Cy/ibsl B MpoLiecce CyJeOHOTO 3aceJaHusl Pa3bsCHSET
YUYaCTHUKaM IIpoliecca CTaThlo, MPelyCMaTpUBAIOIIYIO0 YIOJlIOB-
HYIO OTBETCTBEHHOCTD 3a J1a4y JIOKHBIX TTOKA3aHWH.

KA3YC - ciyuailHoe pAeWcTBue, KOTOpoe (B OTIMYME
OT YMBIITUIEHHOTO WJIA HEOCTOPOKHOTO) MMEET BHEIIHUEe IpH-
3HAKU MMPABOHAPYIIIEHUSI, HO JIUIIIEHO JIeMEHTA BUHBI U HE BJle-



4eT IOpHHH‘ICCKOfI OTBETCTBEHHOCTH.

KAJIAYOB Hukoaaii BacuabeBuu (1819—1885) — npo-
(eccop, cenarop, uccnegoBaresb MpodaeM MPaBOBOM HAYKH.

OxoHunn opuguveckuii ¢akyinbteT MOCKOBCKOIO YHUBEp-
curera. B 1846 r. B MOCKOBCKOM YHUBEpPCHUTETE 3aIUTHII Ma-
TUCTEPCKYI0 JTUCCEPTALIMIO IO CHElMATbHOCTU TOCYIapCTBEH-
Hoe TpaBo Ha Temy: «[IpenBapuTenbHble OpUANYECKUE CBEJE-
HUS 715 nonHoro oObsichenust Pycckoit [IpaBapi». 1o okon-
YaHUM YHHUBEPCHTETA COCTOST Ha TOCYTApCTBEHHOW CITyxkOe
npu apxeorpaguueckoir komuccun. C 1846 r. — Oudmmore-
Kapb, 3aTEM YMHOBHUK apxeorpaduueckorl komuccuu. B 1848
—1852 rr. H. B. KanauoB — npodeccop MOCKOBCKOro yHH-
BepcUTeTa Mo Kadeape UCTOPUM PYCCKOro 3aKOHOIATENbCTBA.
C 1852 r. kak wieH apxeorpapuueckor KOMUCCUM TPUCTYIINAT
K U3aHMI0 «J{OMOJTHEHUI K akTaM ucTtopuyeckum». s coo-
pa MarepuanoB copepiini B 1852 u 1853 rr. apxeorpaduye-
CKy10 3Kcriequumio 1o Poccun. B nocnenyomue roasl y4actBo-
BaJI B pab0Te KOMUCCHY TIO TIOATOTOBKE KPECThSIHCKOM U Cyjie0-
HOU pedopM.

Haubonee 3naunmbie myOnukarmu: «Teker Pycckoii Ipas-
Jbl HA OCHOBAaHWM YETBIPEX CIMCKOB pasHbIX pepakumid» (M.,
1846); «O 3Hauenun Kopmuyeu B cucTtemMe JPEBHETO0 PyCCKOIro
npaBa» (M., 1850); « Odyepku 1OpUANIECKOTO ObITAa BEJTMKOPYC-
ckux Kkpectbsii» (CII6., 1865); «O0 OTHOIIEHUU IOPHINIECKUX
00BIYaeB K 3aKOHONATeNbCTBY. Peub» (CII6., 1877).



B cBoux paborax aBTOp MepBOCTENIEHHOEe BHUMAaHHE YACIsT
KPUTHUYECKOMY 0030py M pa300py MaMATHHKOB PYCCKOTO 3aKO-
HOJIATEJIbCTBA, CTPEMUJICSI YSICHUTh UX JEUCTBUTESIBHOE COMEp-
’KaHue, KOTOpOe BIOC/IEACTBUM ObLJIO B TOM WM UHOU Mepe U3-
MEHEHO, TIO[IIIPABJIEHO NePENUCINKaMU TEKCTOB ITUX JOKYMEH-
TOB. B TO ke Bpemsi aBTOp SICHO OCO3HABaJI, YTO MOCTaBJIEHHAS
UM 3aj1a4a He pellieHa B MOJTHOW Mepe U MHOTHE MeCTa MHTEp-
MIPETUPYEMbIX UM UCTOYHUKOB OCTAIOTCSI HESICHBIMU.

Brarogapsi ero MHUIMATUBE W CTapaHUsIM ObUT W3JaH B Ye-
THIPEX KHUTaX «ApPXUB UCTOPUKO-IOPUINYECKUX CBSI3EH, OTHO-
csanmxcs 1o Poccun» (M., 1850—1861). Uznanue, Obi10 mpo-
JIOJKEHO TIOJT 3ar0JIOBKOM «A PXMBBI UCTOPUYECKUX U ITPAKTHYe-
CKMX CBefieHuH, oTHocammxced g0 Poccun». Ku. 1 — 2 (CIIO.,
1859—1864). Ilon penakimein H. B. KamauoBa Obutn u3naHsl
Takxke padOThl: «AKTBI, OTHOCSIIIMECS A0 IOPUAUUYECKOTO ObITa
npesuert Poccun». T. 1 — 3 (CII6., 1857, 1864, 1884); «Iucrio-
Bble KHUTH X VI Beka» (CII0., 1872—1895); «Jlokaaasl 1 ipu-
roBOpHI, coctosiBiMecs: B IIpaButensCTByOIEM ceHata B Lap-
crBoBanue [lerpa Benukoro» T. I, I (CII6., 1880, 1886); «Ap-
xuBbI ['ocynapctBernnoro Cosera». T. I -1V (CII6., 1869, 1878,
1881); «BHyTpeHHmi1 OBIT pyccKoro rocyaapctBa ¢ 17 okTsio-
pst 1740 mo 25 HosiOpst 1741 1. 0 AOKYMEHTaM, XpaHSIIAMCS
B MOCKOBCKOM apxuBe MunucrepctBa octutium». T. I — 11 (1880,
1886).

II1. T. 20. C. 339—341.



KAJIAMKAPAH Pyoen AmasikoBuu (8 oktsi0ps 1947) —
JOKTOp IOpWAMYECKMX HayK, Hpodeccop, 3aciyKeHHbIH
1opuct PO.

B 1971 r. okoHuns1 YHUBEpPCUTET APYKObI HAPOIOB.

B 1975 r. 3ammTuil KaHAWAATCKYIO TUCCEPTALMIO HA TEMY:
«MexyHaponHo-nipaBoBble  (popmbl cotpypHudectBa CCCP
C MOJIOABIMU CYBEPEHHBIMM rocynapcrsamu Asuu U Adpuku
B MojmMTuyeckor obmactu». B 1991 r. — nokTopckyio nuccep-
Tanuio Ha Temy: «[IpuHIMIT J06POCOBECTHOCTH B COBPEMEHHOM
MEKTyHAPOTHOM IIpaBe».

SBnsercs BeayluM Hay4YHbIM COTPYAHUKOM MHCTHTYyTa TO-
cynapcra u npasa PAH, npogeccopom kadeapsl Mex1yHapos-
Horo npaBa MockoBckoro yausepcurera MBJI Poccuu, mpodec-
copoM Kadepbl Me:XAyHapOoaHOro rpaBa Poccuiickoro yHuBep-
cuTeTa JIpy:KObl HAPOJIOB.

Cdepa HayuHBIX HTHTEPECOB: MEXJYHAPOIHOE U €BPONENCKOE
PaBo.

Hawubonee 3Haummblie Tpymsl: «MekIyHapOIHO-TIPABOBOE
3HAYEHUE OJHOCTOPOHHMX IOPUAMYECKUX akToB» (M., 1984);
«lOpunnueckue nocaeacTBs NPaBOMEPHOIO MOBEAECHUS IOCy-
napctB» (M., 1987); «dakTop BpemMeHu B IpaBe MeKAyHapOI-
HBIX JIoroBOpoB» (M., 1989); «IIpuHIMN m0OPOCOBECTHOCTH
B MexayHaponHoMm mpase» (M., 1990); «cromnmnenb B MEXIy-
HapogHOM MyonmuyHoM mpaBe» (M., 2001); «[ocroacTBo mpa-
Ba B MEXJIyHApOIHBIX OTHOIIEHUsIX» (M., 2004); «Punocodpus
MexyHaponHoro npasa» (M., 2006); «Kogudukaius Mexmy-



HAPOJIHOTO TpaBa U COBpeMeHHBI Muporopsiaok» (M., 2008);
«MexpaynaponHoe mpaBo: YueOnuk» (M., 2004; 2005; 2010;
B COaBT.); «MexayHapoanoe npaBo: Kypc nekuuin» (M., 2006);
«MexyHapoHOe paBo B Borpocax u oteetax» (M., 2007).

P. A. KanamkapsiH uccienyer oOIeTeopeTuyeckrie BOMpOChl
MEXTyHAPOIHOTO MpaBa, €ro OCHOBHBIE MPUHIIUIIBI U UICTOYHU-
KM, pacCMaTpUBaeT aKTyasibHbIe MPOOJIEMbI COBPEMEHHOM MEX-
JYHapOJHOM IOpUCIIpYIeHIIMU. PackpbiBaeT conepkaHue TaKux
oTpacjieil Mex/1lyHapOIHOTO MPaBa, KaK MPaBO MEKAYHAPOIHbBIX
JIOTOBOPOB, MPABO MEKAYHAPOAHBIX OpraHU3aluii, MpaBa 4esio-
BeKa, MeX/IyHapOAHOE SKOHOMUYECKOE MTPABO, MEXAYHAPOIHOE
MOPCKO€ U BO3J1yILIHOE MPaBO, MEX/IyHAPOIHOE IPAaBO OKPYXka-
IOLLEN Cpe/ibl, MEKAYHAPOAHOE YTOJIOBHOE MPaBo, MPABO B MEPU-
0] BOOPYKEHHBIX KOH(DIIUKTOB.

ITH. T. 3. C. 728.

KAJINBP - ycnoBHasi BenM4MHA, XapakTepusyloias BHYT-
PEHHMI JriaMeTp HaIpaBJIsIIoONIer YacTh KaHajia ctBosia. Hanbo-
Jiee pactpoCTPaHEHO OpYKHE CIEMYIONMX KaTuOpoB: 5,6 MM —
B OCHOBHOM CIIOPTHBHO-TPEHUPOBOYHOE; 7,62 MM — OoeBbie
BUHTOBKH, KapaOWHBI, aBTOMAThI, PEBOJIbBEPHI, TUCTOJIETHI OTE-
YECTBEHHOI'O ¥ MHOCTPAHHOI'O IIPOU3BO/ICTBA; 9 MM — IIUCTOJIETHI
OTEUECTBEHHOT0, a TaKKe MHOCTPAHHOT'O MPOU3BOJICTBA.

KAJIMBIKOB IOpuin Xam3aroBuu (1 suBaps 1934 —
17 auBaps 1997) — nOKTOp I0pUIMYECKHX HAYK, Tpodeccop, 3a-



ciyxeHHbl featenb Hayku PCOCP, 3aciyxennslii opuct PO.

B 1957 r. okonumn wopuandeckun gakyasrer JII'Y. B 1963 1.
3aIUTU KaHIUIATCKYI0 Juiccepraiuio Ha Temy: «Oo0s3aTens-
CTBa, BO3ZHUKAIOIIVE BCIIEICTBUE MPUYMHEHUS] BpeAa HUMYIIe-
crBy». B 1971 r. — nokTopckyo aguccepranumio Ha temy: «IIpaBo-
BbI€ BOIPOCHI XO3pacyeTa MPOMBIILUIEHHOTO NpeanpusTus (mpo-
6J1eMbl TPk IAHCKOTO 3aKOHOJATENILCTBA)» .

Cdepa HayuHBIX UHTEPECOB: MPOOJIEMbI I'PaKAaHCKOTO Tpa-
Ba, CyOBEKTHl I'PakJAaHCKO-TTPABOBBIX OTHOIIECHHM, MPABO COO-
CTBEHHOCTU WM ApPYyrue BelHbIE NPaBa, JOTOBOPHBIE U BHEJOIO-
BOPHBIE 00SI3aTENIbCTBA. XO3PACUETHBIE OTHOINIEHUSI B SKOHOMHU-
Ke.

Astop Oonee 200 Hay4HBIX MyOIUKALIUI.

Haubonee 3naunmeble Tpymbl. «Bo3merienue Bpena, mpuyu-
HEHHOro mmyuectBy» (Caparos, 1965); «Bonpocsl nmpaBoBoro
TIOJIOKEHUS TOCYJAPCTBEHHOTO MTPOM3BOJCTBEHHOTO MPEIpHsi-
tust» (CapatoB, 1967); «X0341UCTBEHHBIN pacyeT 1 IPakAaHCKOe
npaBo» (CaparoB, 1969); «Xo3pacyeT NpOMBIIUIEHHOTO MPea-
npusaTys (paBoBbie BOMPOckl)» (M.. 1972); «MyiiecTBeHHbIE
npaBa coBeTcKux rpaxaan» (Capartos, 1979); «IIpaBoBoe pe-
I'yJIMPOBaHUE XO3SUCTBEHHBIX OTHOIIEHUI (BOMPOCH TPaXkIaH-
CKOro 3aKkoHomatesibeTBa)» (CapatoB, 1982); «X035MCTBEHHBIN
MEXaHU3M M rpaxkaaHckoe npaBo» (Capatos, 1986) (B coaBr.);
«I'paxpanckoe mpaBo: YueOHuk» (Caparos, 1995); «[ToBopoTs
cynpObl. B IByX mapiameHTax, OMHOM IPaBUTENLCTBE. B Haimo-
HaJIbHOM JBMKeHN» (M., 1996).



IMH. T. 3. C. 732.

KAMITAHEJIJIA TOMMA3O0 (1568—1639 rT.) — BbIIa-
IOIUIACS UTAJIbSIHCKUI MBICTUTEb.

B nienTpe nmocrosstHHOrO BHUMaHus KaMraHe bl HaXOUIHCh
BOIIPOCHI TOCY/IAPCTBA U TIPaBa, 0COO0 aKTyaJIbHBIE B 3IOXY, Tie-
pexonHyto oT peogam3Ma K KanuTaau3my.

DTaJOH «HAWJIYYIIEero rocy1apcTBa», YCTPOSHHOIO 1O MpH-
Mepy Tpupopl, Kammnanesuia mpeiokui B 3HaMeHUTOM «I opo-
ne Connua», HarmucaHHoM B 1602 r. O6uTareny BOOOpaxaeMoro
rpaja BeyT «punocodckuii 00pas JKU3HU OOLUHOM» , PyKOBOJI-
CTBYSICh IOCTH)KEHUSIMU HAyKU U BJIajies] BCEMH BelllaMU Ha KOJI-
JIEKTUBHBIX Havasax. [IpaBieHre — B pyKax MyAperoB; 3aKOHbI
MIPOCTBI ¥l KPATKH, OTIIPABJICHUE TIPABOCYIUsI OBICTPOE, TIOIKOH-
TPOJIbHOE HAPOJLY.

['maBHas 3agaua Mygporo rnpaeieHus, no Kammaunenne, nath
JIIOISIM cYacThe, odepeus ooIIecTBeHHoe O1aro. He 3amura vH-
TEpPECOB MarcTBa Kak TAKOBOTO, a CIUIOUEHHE C TIOMOIIIBIO 9TOTO
WHCTUTYTa HAPOJIOB CBETA Pa/ii YHUUTOXKEHUS 3714 U HACWIIUS —
TaKOBa CTepKHEBas MbIC/Ib aBTopa «MoHapxuu Meccuu».

KAHA/IA - rocynapctBo B CeBepHoll AMepuke. Teppuro-
pust — 9971 thic. kB. kM. Ctomuiia — r. OrraBa. Hacenenue —
30,1 mutH yen. (1998 r.), 40% — anrno-kanaauel, 27% — gpan-
KO-KaHaaupl. OpunmaibHble SI3bIKU — aHIJIMACKUN U (PpaHITy3-
CKM.



[lo ¢opme rocyaapcTBeHHO-TEPPUTOPUATBHOIO YCTPOUCTBA
Kanana — ¢penepanus, B cocraBe koropou 10 npoBuHIMN U JBE
TeppuTOpUu. B Kaxa0il MPOBUHIIMKA UMEIOTCS CBOU KOHCTHUTY-
1151, BBIOOpHAsI JIErUCIaTypa, MPaBUTEIbCTBO.

Cucrema opraHoB BJacTH

ITo ¢popme npasnennsa Kanaga — KOHCTUTYLMOHHAs Mapia-
MeHTCKasi MoHapxusi. B cootBercTBuM ¢ KOHCTUTYIIMOHHBIM 3a-
koHOM 1982 r. maBoil rocyaapcra fIBJsI€TCS KoposeBa (KO-
poss) BenukoOpuranuu, kotopyio npeactapisier B Kanane re-
Hepai-ryoepHatop. Ero HazHayaeT KoposjeBa MO COBETY Mpe-
Mbep-MHUHUCTpa. CpPOK €ro MoJHOMOYMH — MATh JeT. [esTenb-
HOCTb reHepasi-ryoepHaTopa HOCUT BO MHOTOM (bOpMaJIbHbII Xa-
paKTep, MOCKOJbKY OOJBIIIMHCTBO CBOMX MPABOMOYUN OH OCY-
IIECTBJISIET <TI0 COBETY» IIPABUTEIbCTBA.

3akoHoJaTebHasl BJACTh MPUHAJIEKUT KOPOJIEBE B JIMIIE Te-
Hepas-ry0epHatopa u napnamenty. [Tapnament Kananet cocrout
n3 [Manater oOmwmH n Cenara.

WcnonHuTesnbHas BJAACTh MPUHAJIEKUT KOPOJIEBE B JIMILIE Te-
HepaJl-Ty0epHaTopa U OCYILECTBIISIETCSl PaBUTENbLCTBOM — Ka-
OuHeTOM MHHHUCTPOB. [IpeMbep-MUHHCTP Ha3HAyaeTcsl TreHe-
pan-rybepHaTOpOM, UM CTAaHOBHUTCSI JIUJEP MapTUU, MOTY4HB-
el Ha MOCIeIHNX BbIOOpax OompMHCTBO MecT B [lamare 00-
yH. PaKTUYECKU MPABUTENBCTBO BHIIOIHSET Bce (DYHKIIUU Ie-
HepaJl-TyOepHaTopa: OT ero MIMEHH CO3bIBAET U paciycKaeT map-
JIAMEHT, Ha3HAYaeT Ha BBICIIKE TOCYIapPCTBEHHbIE HOJIKHOCTHU,
BBIPA0ATHIBAET OCHOBHBIE HATIPABJICHNUSI BHYTPEHHEH 1 BHEIITHEH



MOJIMTUKH, PYKOBOIAUT apMuen U (peepaibHON MOTUIIUEN.

O61as xapakTepucTUKa NPaBOBOH CHCTEMbI

B Kanane yrBepauiach cuctemMa aHIJIMACKOTO OOIIEro mpasa,
10 KOTOPOH pellieHust CyA0B BBICOKOTO paHra, He TOJbKO MecCT-
HBIX, HO U OPUTAHCKUX, MOTYYaI0T 00s3aTeNIbHYIO CHITY CyIeOHO-
ro npeneaeHTa.

3akoHopatenpHas BaacTh B Kanazie ponroe Bpems mpuHajjie-
*kasa opuranckomy napinamenty. C 1867 r., korna Kanama moiy-
YKJia CTaTyc JOMUHHUOHA, CTajla MPUOOPETaTh CaMOCTOSITEIbHOE
3HaUEHHe CUCTeMa COOCTBEHHBIX 3aKOHOIATEILHBIX aKTOB, U3/1a-
BaeMbIx KaHajickumu Baactsimu. C uzganveM KoHCTUTYITMOHHO-
ro 3akoHa 1982 r., OKOHYaTeIbHO 3aKPENMBLIETO TOCYAAPCTBEH-
HBII CYBEPEHUTET CTPaHbl, ObLJIO YCTAHOBJICHO, YTO HU OJIUH T10-
CJIETYIOIHI aKT OPUTAHCKOTO TIapJiaMeHTa He OyJIeT UMETh CHJIbI
B Kanarze.

I'pa:xkanckoe U cMeKHbIe ¢ HIM OTPAacJ/ii MpaBa

B cdepe rpaskapaHckoro u TOproBoro rpasa Ha ypoBHe dejie-
PaJTbHOM Y TTPOBUHIIMK (3a MCKIIIoUeHneM KBebeka) 1eficTByIOT
HE KOJIEKChI, a 3aKOHOJATENIbHBIE aKThI, PEryJIUpYIOIINe, KaK Impa-
BUJIO, KPYITHbIE [TPaBOBbIE MHCTUTYTHL. BmecTe ¢ Tem ocraercs
HEMaJIo MPABOBBIX MHCTUTYTOB, KOTOPBIE MO-TIPEKHEMY PeryJiv-
PYIOTCS B OCHOBHOM HOpPMaMU OOIIEro TipaBa (MpaBo COOCTBEH-
HOCTH, OTBETCTBEHHOCTD 32 MPUYUHEHUE Bpe/Ia U JIp.).

Bpak, cemeiiHble OTHOIIIEHUSI, PA3BOJl U HACJIEJOBAaHUE pery-
JIMPYIOTCST 3aKOHO/IATEIbCTBOM Kak pefiepaliiu, Tak U OTYaCTH
TIPOBUHIINY.



B cdepe perynmpoBanus neATeIbHOCTA KOPIOPALMA U TOP-
TOBJIM JGWCTBYET PsIJl aKTOB, MPUHSATHIX MO OOpasily COOTBET-
CTBYIOIIIETO aHTJIMICKOTO 3aKOHOIATeIbCTBA, HO C YUETOM OINbITa
AMEpHUKAHCKUX 3aKOHOB M COOCTBEHHOM JI€JIOBOM MPAKTUKHU.

Psn cymiecTBeHHBIX OCOOEHHOCTEH HMMeeT TI'pakIaHCKOoe
¥ TOProBoe MpaBo B poBuHIIMN KBebOek.

['paskgaHckuii mpoiiecc B OONMBIIMHCTBE MpOBUHIMI KaHaapt
U Ha (eepaibHOM YpPOBHE IMOCTPOEH Ha TeX K€ MPHUHLHUIIAX,
uyro B Bermukooputanuu u CHIA. ['paxkmanckuid mporieccyasib-
HBI KOJIEKC UMEeTCs TOJIbKO B MpoBUHITNK KBeOek.

TpynoBble OTHOIIEHUsI M BOMPOCHI COIMATIBHOTO obecrieye-
HUsl PETYJIMPYIOTCS 3aKOHOJATEIbCTBOM U KOJUIEKTUBHBIMU [J10-
roBopaMu. 3aKOH O paBHOM TipaBe Ha Tpyd 1986 r. oOs3bIBaeT
npeANpUHAMATENEH TPUHUMATH Ha PadOTY OMpe/IeIeHHbIN TPO-
LEHT XEHIIWH, MpeICTaBUuTeseil HAIlMOHAILHBIX MEHBITUHCTB,
JIMII C OTPAaHUYEHHOW TpyaocnocoOHOCThio. B 1988 1. BHeceHb
MIONPAaBKK B 3aKOH O CTPAaXOBaHUM OT 06e3pabOTHUIIbI, PACIIUPS-
folIye npasa 6e3padOTHBIX.

YroaoBHoe npaBo U npoiecc

B 1955 r. ObuT U3aH HOBBIK YTOJOBHBIN KOJEKC, MPEeCTaB-
JISIONMIA cOOOM pe3y/IbTaT KapAWMHAIBHON mepepadOTKH Mpek-
HEro 3aKOHOJAATENILCTBA C YYETOM OITbITa €r0 MPUMEHEHHs Cy1a-
MU, a TaK)kKe CPAaBHUTEJIBHOIO aHaJIM3a KOJIEKCOB JIPYTUX TOCy-
napcetB. YK 1955 r. 3anpetus npuMeHeHre yroloBHbIX HaKa3a-
HUM 3a IesIHK S, He NIepevrc/ieHHble B HeM. BmecTe ¢ TeM OH pas-
PEIII UCIIOIb30BaTh HOPMBI OOIIIETO MpaBa Jisi UCTOJIKOBAHUS



u nipuMeHeHus1 Hopm Konekca.

Konekc coxpaHui TenecHble HakazaHus (IOpPKa) 3a BOOPY-
’KEeHHOe orpaljieHue, HEKOTOPBIE MPECTYIUIEHHS IPOTUB JINYHO-
CTH Y MOJIOBbIE MpecTyruieHus. OH Mpe1ycMaTpruBaeT BechMa Cy-
POBBIE MEPHI 32 OOJIBITUHCTBO MPECTYILICHUN.

CyllIeCTBEHHYIO POJib B PETYIUPOBAHUU BOIIPOCOB HE TOJIBKO
YTOJIOBHOT'O, HO M TPaXKJAHCKOTO MPOIIecca UTPAET TaKKe KaHa -
CKMI 3aKOH O JJoKa3atesbcTBax 1927 r. ¢ mocaenyoinmmu u3me-
HeHussMU. CMepTHasi Ka3Hb B MUPHOE BpeMsi OTMeHeHa ¢ 1976 .

Cyneonas cucrema

Briciias cyneOHas nHcTaHIus cTpanbl — BepxoBHeii cy Ka-
Hagpl, co3gaHHbIN B 1875 r. OH COCTOUT U3 HA3HAYAEMBIX ITOXKU3-
HEHHO TeHepasI-ry0epHATOpOM JIEBSITH Cy/IeH, U3 KOTOPBIX Tpoe
JOJDKHBI TIpE/ICTaBIATh KBeOek.

Denepanbhbid cyn Kananapl, co3nanneid B 1970 r. B3aMmeH
NPeXHUX yUPeKIEHUM, BKIIOUaeT B ceOsl cylneOHoe OTesieHne
U aneJuIsIlIMOHHOE OTeNeHre. Bech cocraB cyna HazHauvaercs
NOXU3HEHHO TeHepai-rydepHaropoM. B cyneOGHOM oTneneHun
paccMaTpuBalOTCSl TPaKAAHCKUE MCKOBbIE MpeTeH3uH K deme-
paJIbHBIM BJIACTSM. DTO €MHCTBEHHbIN cya B Kanane, nesitesnnb-
HOCTb KOTOPOTO OrpaHMYMBAETCSl MPUMEHEHUeM JIUIb dene-
PaJIbHBIX 3aKOHOB. Bce ocTasibHbIe Cy/ibl IPUMEHSIOT KaK 3aKOHBI
(peneparinu, Tak ¥ 3aKOHBI TPOBUHITHIA.

BepxoBnbiil cyn kaxaor u3 10 mpoBUHIIMK BBICTYIIAET B Ka-
YecTBe Cy/a MePBON MHCTAHIMH [0 HauOoJiee BaKHBIM TPk IaH-
CKUM M YTOJIOBHBIM JIeJlaM, a TaK)Ke PacCMaTpUBAET aresulsiu-



OHHBIE XKaJIOObl Ha TMOCTAHOBJICHUSI HUKECTOSIIMX CYIOB IPO-
BHHIIAM 110 BCEM KATETOPUSIM JEJI.

YronoBHble J€/1a O HAUMEHee TSKKUX MPECTYIJICHUsIX, Mpe-
CJIelyeMbIX B CYMMApHOM MOPSAKE, a TAK)KE O HEKOTOPbIX Mpe-
CTYIUICHUSIX, TIPECNIelyeMbIX 10 OOBUHHTEIIBHOMY aKTy, pac-
CMaTPUBAIOTCS] MATUCTPATCKUMU CyIpsiMHA. Ha Ux nomo nmpuxo-
qutcs cbiiie 90% yroaoBHBIX A1

7K10pu NPUCSKHBIX 110 YTOJIOBHBIM JieJlaM COCTaBJIsSIIOT 12 ye-
JIOBEK, W TPU BBIHECEHUM BEPAMKTA, KaK IMPaBUIIO, TpeOyeTcs
ux eauHornacue. Ilo rpaxgaHcKuM aejiamM KIOpU COCTaBJISIIOT
oT 5 10 12 mpUCSKHBIX, U pelIeHUue MPUHUMAETCS] OOJBIIIMH-
CTBOM T'OJIOCOB.

3amury 1o yrojoBHBIM JIEJIaM U IPEACTaBUTENILCTBO UHTEPE-
COB CTOPOH IO TPaXJAHCKKM [I€]1aM OCYILIECTBIIAIOT JIMIIb ajl-
BOKATBI, SIBJISIIOIIMECS YWIEHAMU KOPIIOPAlLlMi I0PUCTOB COOTBET-
CTBYIOIIIUX TTPOBUHIIUMA.

103. T. 3. C. 198—200.

KAHAJIbI MEK/JIAYHAPOJIHBIE - wuckyccTBeHHbIE
BOJHBIE ITyTU, UCTIONb3yeMble UISI MEKAYHAPOJHOTO CYIOXOJ-
ctBa. K Hum otHocsatcsa Cyaukui, [Tanamckuit, Knibekmin u Ko-
PUH(CKAN KAHAJIBI.

KouBeH1Mg OTHOCUTENBRHO 0OecrieyeHns1 CBOOOIHOTO IJIaBa-
Hus 1o Cysnkomy kaHainy (KoHCTaHTHHOIMOMbCKAas KOHBEHITUS
o Cyankom kaHane 1888 r.) 3akpenuiia MPUHIUIT CBOOOJIBI CY-
JIOXOJICTBA TI0 KaHATY JJTsSI «BCEX KOMMEPUYECKHUX U BOCHHBIX CY-



JoB 6e3 paznuuus rara» Kak B MUPHOE, TaK M B BOGHHOE Bpe-
Ms. KoHBeHIMS onpenennia, 4To «HUKAKUE JAEUCTBUS, JOITyC-
KaeMble BOMHOW, U HUKaKUe IENUCTBUSI, BpaKAeOHbIe UIN UMEI0-
HIKe 11eJIbI0 HapylIeHue CBOOOJHOTO TJIaBaHM sl 110 KaHaJty, He Oy-
JYT JOMYCKaeMbl B KaHaJIe U B €ro BXOAHBIX MOPTaxX, PaBHO Kak
U B paiiloOHE TPeX MOPCKUX MUJIb OT STUX MOPTOB».

[Nanamckuid KaHaJT pacnoyioKeH Ha nepeienke mexay Cesep-
Hoit 1 FOxxHOU AMepukoi, coenuHsieT Tuxuid 1 ATIaHTUYeCKUI
okeaHnsl. OTKpBIT 1 cynoxoacTea B asrycre 1914 r. B 1977 r.
mexay CIIA u [TanHamou 3aKkJI04eHbI 1Ba JOrOBOpaA, pPEryampy-
folMe Borpockl cratyca Kanasa.

Kunbckuil kKaHan — Kparyauiimii BOAHbIA MyTh Mexay bai-
THiickuM 1 CeBepHbIM MOpsAMHU. OTKpPBIT ISl CyAOXOACTBA
B 1896 .

Jlo mepBoM MMpOBOM BOWHBI ['epMaHMsA OTHOCWJIA KaHaj
K CBOMM BHYTPEHHUM BojaM. BepcaslbCKMii MUPHBII JOTOBOP
1919 r. ycraHOBWJI MEXIyHapOJHO-IIPABOBOI pPEXMM KaHaia,
OOBSIBMIB €T0 OTKPBITHIM C COOJTIOIEHHEM TOJTHOTO PaBEHCTBA
JUIsl BOGHHBIX ¥ TOPIOBBIX CYJIOB BCEX TOCYAApCTB, HAXOSIIUX-
cs B mupe ¢ I'epmanueii. B HacTosiiiee Bpems CyI0XOACTBO pe-
TYJIMPYETCsl IPUHATHIMU B OJTHOCTOPOHHEM TMOPSIIKE PaBUTEb-
crBoM DPT" «IIpaBuiamu niaBanus B KmiibCKoM KaHase», B CO-
OTBETCTBUU C KOTOPBIMU KaHAJI OTKPHIT JIsl TOPrOBBIX CY/IOB
BCEX CTpaH; IJIs MPOXOAa BOEHHBIX Kopalieil MmpeaycMOTpeH
pa3pelmTeIbHbIN MOPSIIOK.

KopuHpckuit kanas, coeAuHAINMN Jreickoe Mope ¢ Aipu-



aTn4eckuM U VIOHMYEeCKNM MOPSIMHU, OTKPBIT ISl CYIOXONCTBA
B 1893 r. Pesxum kaHasia onpeaesnseTcs HallMOHAJIbHBIM 3aKOHO-
JateabcTBOM ['peryu, cornacHo KOTOpOMY TOProBbIE Cy/la BCeX
CTpaH UMEIOT MPaBO CBOOOIHOTO MPOXO/a Yepe3 KaHaJ; Isl po-
XO[]a BOGHHBIX KOpaOJiell YCTAaHOBJIEH pa3pelivTeIbHbII Topsi-
JOK.

KAHOHUYECKOE IIPABO - cucrema HOpMaTMBHBIX
NPEANUCAHUH, TPUHUMAEMBIX PEIIEHUSIMU [IEPKOBHBIX COOOPOB
U TIOCTAHOBJIEHUI PUMCKHUX Mall, PEryJUPYIOIIUX OTHOIIEHUS
BHYTPULIEPKOBHOW OpraHU3allid, a TaK)kKe HEKOTOpbIE CeMeii-
HO-OpayHble ¥ UMYIIIECTBEHHbIE OTHOIIEHHUSI.

Kanonnueckoe npaBo HaYMHAET OBICTPO Pa3BUBATHCS TMOCTIE
MPU3HAHUSI XPUCTUAHCTBA TOCMOJCTBYIOIIEN penurveid B Pum-
CKOW MMIIEPUH.

B BusanTun KaHOHBI JOMOJIHSTUCH TOCTAHOBJICHUSIMUA UMITE-
patopoB. V3 KaHOHOB ¥ UMITEPATOPCKUX LIEPKOBHBIX 3aKOHOB CO-
CTaBJISUTUCh COOPHUKH, IMEHYeMble HOMOKaHOHamu. B J[lpeBHel
Pycu HOpMbBI KAHOHMYECKOTO MpaBa COXPaHSUIM CBOE 3HaUEHHE
B IIEPKOBHOM ITpaBe.

Kanonnueckoe rnpaBo BOCIPUHSIIO HEMAJIO TIOJIOKEHHUIA PUM-
CKOT0 TIpaBa, mepepadoTaB ero v MPUCIOCOOUB K YCIOBUSIM K13~
HU (peogabHOrO OOIIEeCTBa.

KanoHnueckoe mpaBo CyIIECTBYET TOJBKO B KATOMMYECKON
U TIPaBOCJIABHOM IIEPKBsAX. PerynsiTMBHbIE IIEpPKOBHBIE HOPMBI
MPOTECTAHTCKUX JAEHOMUHAIIMI HE MOTYT ObITh Ha3BaHBI KAHO-



HUYECKHUM ITPaBOM, T.K. OHU He 00JIa/Ial0T HUKAaKUM OOKECTBEH-
HBIM aBTOPUTETOM U CUUTAIOTCS TIPOCTO YEJIOBEUECKUMH YCTa-
HOBJICHUSIMU.

KAHT Ummanyna (1724—1804 rr.) — Hemeukwuii ¢u-
nocod. Ilomyumn oOpa3oBaHHEe B MECTHOM YHHBEPCHUTETE.
C 1755 roga — npusar-goueHT, ¢ 1770 roga — opavHapHbII
npodeccop Joruku 1 mMetapuszuku Kenurcoeprckoro yHusep-
cureta. B 80-e roapl u3gaHbl ocHOBHbIE (hUIOCOGCKUE TPY/IbI
KaHra, nosio;kusinme Hayano HEMELKOW KJIACCUYEeCKOU (PrIIoco-
(pym: «Kputnka umucroro pazyma» (1781 r.), «Kpuruka npax-
THYeckoro pazyma» (1788 r.), «KpuTtuka crocoOHOCTH Cyxae-
Hus» (1790 1.).

[TpaBoBbie B3MIs11bI KaHTa CKIIaBIBAIMCh HA UIEAX CBOOOI-
HOHM BOJIM, MPABOBOIO PaBEHCTBA M CBOOOJBI JIO/IEH, Ha HPaB-
CTBEHHOM 3aKOH€ (KaTeropruyeckoM UMIIEpaTUBe), PeJIIChIBa-
I0IIeM BUJIETh B YeJIOBEKe He CPeCTBO, a 1iesib. KaHntoMm rimy6o-
KO 00OCHOBaHA H[esl MPaBOBOTO FOCYAApPCTBa, B OCHOBE KOTO-
pOM JIeKUT MOCTPOEHHAs UM JIOTMYECKasl 11eTlb: HpaBCTBEHHAS
cB00O/Ia, COCTABJIAIONIAS CYHIHOCTh YelloBeKa, TpeOyeT BHEIlI-
HUX YCJIOBUH €€ peasl3allii, KOTOpble CO3AAITCS PaBHBIM 11
BCEX IMPABOM, 00ECIeUNBAIOIIUM BCEOOIYI0 CBOOOY; 13 HEOO-
XOIMMOCTH TIpaBa KaK BHEITHEro MPUHYXJICHUS CIIEyeT CyIIe-
CTBOBAHUE IOCYapCTBa, HE MMEIOLIETO MHOM LIeJI, KPOME OXPa-
HBI CBOOO/IbI ¥ PABEHCTBA JIIOZIEH.



KAIINTYJIAIUA — B MexayHapoIHOM MTpaBe Crocoo rpe-
KpallleH!sI BOEHHBIX JEWCTBUI B BUJE OKOHUYATEIBHOTO MTPeKpa-
IIEHUsI COMPOTUBJICHUSI BOOPYKEHHBIX CUJI OTHOU U3 BOIOIOIINX
CTOPOH LIEJIMKOM WJIM C/1a4ya OTJEJIbHbIX TAPHU30HOB.

OnHuUM W3 BUJIOB KaNWTYISIIMU SIBJIsieTCsl O€30roBOpOY-
Hasl KanuTyJsius. be3oroBopouHas KanuTysius uMesia MecTo
B 1945 r. co croponsl I'epmanuu u Anonuu. bezoroBopounas
KanuTyJIsus (PalicTCKUX arpeccopoB sIBUJIACh HEOOXOAMMBIM
YCJIOBUEM YCTAHOBJIEHHMSI TPOYHOro mupa. bezorosopounas ka-
MUTYJISLMS O3HAYaeT MPU3HAHUE MOJTHOTO pa3rpoma U JAeUCTBU-
TEJIbHYIO C/1auy BCEX BOOPYKEHHBIX CHJI arPECCUBHOTO rOCyap-
crBa. be3oroBopouHasi KanuTyssus A0JbKHA ObLTa COMTPOBOXK-
JaThCsl JIMKBUIAIMEN (DalMCTCKUX PeXUMOB U O3HaYasia B3sTHe
noOeUTENISIMA Ha OIpeeIeHHbI TIepro]l BEPXOBHON BJIACTH,
YTOOBI TPEAOTBPATUTH BOZMOKHOCTh TIOBTOPEHUS arpeccui, ae-
MOKPaTU3UPOBATh MOTUTUYECKUI PEXUM U TEM CaMbIM oOecIie-
YUTh 3aKTI0YEHHUE C HUMU MUPHOTO JJOTOBOPA M BBIBOJ OKKYIa-
[IMOHHBIX BOMCK.

Be3oroBopouHast KanmuTyisus TUTIEPOBCKOM [ epmManuu mo-
CcllefioBaia B pe3ysibTare MOJIHOIo pa3rpoma ee BOMCK U 0(hOpM-
neHa: 1) aktoMm 0 BoeHHOU Kanuty/siuuu 8 mast 1945 r., npeny-
CMaTpUBaBIIUM O€3yCJIOBHYIO CJauy BCEX TEPMAHCKHUX BOOPY-
KEHHBIX CWJI; 2) Aekjapauuen S5 uioHs 1945 r., B cuily KOTO-
poit CCCP, CIIA, Aurnus u @panHims B3sIM Ha ceOs1 BEpXOB-
HYyI0 BiacTh B ['epmanuu u npeabsisum ['epmanun psi Tpedo-
BaHUI BOEHHOTO, MOJIMTUYECKOTO U S9KOHOMHYECKOTO XapakTe-



pa. [lns ocymiectBieHns: BepXOBHOHM BiaacTu B I'epManuu ObL1
co3gad KontponbHeii Coget, coctosimmy u3 4 NIaBHOKOMAaH-
JYIOIIMX OKKYMalMOHHBIMU Boiickamu. st okkynaruu ['epma-
HUsA ObUla pasjiefieHa Ha 4 30HbI, Kak/Jas U3 KOTOPBIX OKKY-
NMpOBaJlach BOWICKaAMK OTHOUM M3 JiepXkaB-niodeauteneit; 3) pe-
menuamu [lorcpamckon koHdpepenumn 17 wiona — 2 aerycra
1945 r., ycranoBUBIIMMH Lieu OKKynaimu ['epmannu (pasopy-
KEHME U JEMUIATApU3aLMs, YHUUTOXKEHUE HALIMOHAJI-COLIAIIN-
CTUYECKOW MapTHH, AEMOKpPATU3allys, MOATOTOBKA K MUPHOMY
COTpyaHUYeCTBY ['epMaHry B MEKTyHAPOIHOM KU3HH) U O0IIHe
IIPUHIMIIBL YperyJIupoBaHus ¢ I epmaHueil.
II1. T. 6. C. 248—250.

KAPA - crpagaHus, nepexvBaemMble OCYXKIEHHbIM BCIE[l-
CTBME IPUMEHEHMS K HEMY HaKa3aHUsl, IPELYCMOTPEHHOIO yIo-
JIOBHBIM 3aKOHOM. CTpajiaHusi MOTYT ObITh (PU3NYEeCKUMHU (Orpa-
HUYeHe (PU3UYECKOUN CBOOOIBI ITyTEM U3OJISIIMH OT OOIIEeCTBa),
MaTepuasibHbIMU (YXY/IIIEHUEe MaTepUajbHbIX YCIOBUM KU3HU
BCJIE/ICTBUE JICHEKHBIX YAEP/KaHUH, HarTpuMep npu mrpade, uc-
NPaBUTEIbHBIX paboTax M T.N.), MOPAJIbHBIMU (HPABCTBEHHbIE
NIEPEKMBAHUSA B CBA3M C OCYKICHUEM U HakazaHueM). JIuienus
JOJDKHBI 00NMaiaTh KapaTeJbHBIMA CBOMCTBAMH, B MPOTUBHOM
Cllydyae HEBO3MOXKHO JOCTHKEHHUE LeJIel HaKa3aHWs, MPEeCTyII-
HUKY OyJeT Ka3aTbcsi OoJiee BHITOAHBIM COBEpIIIATh MPEeCcTyIlie-
HUs M HecTu HakazaHue. C Ipyroi CTOPOHBI, CTPAJaHUs OCYXK-
JEHHOTO HE JIOJKHBI OBITh YPE3MEPHBIMH, 3TO TOIPHIBAIO OBl



UICI0 COLIMAIBbHOM CIIPaBeIJIMBOCTH, SIBJISIOIICNCS OTHOU U3 11e-
Jier HakaszaHus. Kapa [oymkHa onpeaensarTbcs B paMKax 3aKoHa,
COOTBETCTBOBATH OMACHOCTU COBEPIIIEHHOTO JESTHUS U IMYHOCTH
BMHOBHOTO, a TaKXke 00CTOSATENILCTBAM, IPH KOTOPHIX OH COBEP-
AT TIPECTYIUICHHE.

Confessiofactainjudicioomniprobationemajorest — mnpu-
3HaHKE, TJAHHOE B CYJIe, BaXKHEe BCEeX JPYrUX JIOKA3aTe/IbCTB.

KAPAIIETAH JIronsur Muanakanosuu (1 mag 1925) —
JOKTOP IOPUINYECKUX HAYK, Tpodheccop.

B 1949 r. okoHunn Anma-ATUHCKHI TOCYJapCTBEHHbIN I0pU-
JUYECKUil UHCTUTYT; B 1954 r. — punocodcekuii pakynsrer MI'Y

B 1962 r. 3amuTii KaHAUJATCKYIO TUCCEPTALUI0 HA TEMY:
«[Tonuruyeckast opraHu3anyst oOIIeCTBa B MIEPUO]] pa3BEPHYTO-
IO CTPOUTECTBA KOMMYHU3Ma». B 1997 r. — HOKTOpCKYIO Iuc-
cepraiyio Ha Temy: «®denepaTBHOE ToCyIapCTBO U MPABOBOM
CTaTyC HApOJIOB».

C 1979 no 1990 rr. — npopekTop EpeBanckoro rocynusepcu-
tera. B 1990—1991 rr. — unen Komurera KOHCTUTYIIMOHHOTO
Haazopa CCCP, ¢ 1992 no 2004 rr. — coBetHuk KoHCcTUTYIMOH-
Horo Cyna P®.

Cdepa HayyHBIX MHTEPECOB: MpoOIeMbl (peiepanu3ma.

OcHoBHBIE Hay4HbIE TPYAbl. «OCHOBHBIE TTPUHITUTIBI HAYYIHO-
IO YIpaBJeHUsI COIUAIUCTHYECKUM oOImecTBoM» (M., 1984);
«®enepauuu 1 npaBo HapogoB» (M., 1999); «DdeneparuBHoe



ycrpoiictBo Poccuiickoro rocynaperBa» (M., 2001); «I'ocynap-
CTBO, KOH(UIMKTHI M mpaBa Haponos» (M., 2009); «Ilomutrue-
ckue maptuu B cyapoe Poccrm» (CII6., 2009).

ITH. T. 3. C. 743.

KAPAVJIBHAS CJIYZKBA - 310 COBOKYITHOCTb ITOCTOSIH-
HO TPOBOJVMBIX B BOMHCKOW YaCTU MEPONPUATUI O OXpaHe
1 000poHe 0OEBbIX 3HAMEH, XPAHWJIUIIl C BOOPYKEHHEM, BOEH-
HOUW TEXHUKOM, PYrMMU MaTepUabHBIMU CPEACTBAMH M WHBIX
BOCHHBIX U TOCYITAPCTBEHHBIX 0OBEKTOB.

Jlst HeceHMsT KapayabHOW CITykObl HA3HAYAIOTCSI BOOPYKEH-
HblE MoApa3eseHus — KapayJibl. Kapaysbl ObIBalOT rapHU30HHbIE
Y BHYTpeHHHUE (KOpaOesbHbIe), TOCTOSIHHBIE U BPEMEHHBIE.

[apHW30HHBIE Kapay/ibl HA3HAYAIOTCS JJIs OXpaHbl U 000PO-
HBl OOBEKTOB apMENCKOro, OKPY;KHOTO MJIM IIEHTPAILHOTO TOJI-
YMHEHM S, He UMEIOIIMX CBOMX TMOpa3/ielieH!id OXpaHbl, 00beK-
TOB OOIIErapHU30HHOIO 3HAYEeHHUsI, OOBEKTOB COCUHEHUI WA
HECKOJIbKMX BOMHCKUX YacTel, pacrojio:KEHHBIX B HEMOCpes-
CTBEHHOU OJIN30CTH OJIUH OT JPYTOTrO.

BuyTtpennue (kopaGenbHble) Kapayibl Ha3HAYalOTCA U1
OXpaHbl U1 00OPOHBI OOBEKTOB OJHONM BOMHCKOM 4acTh (Kopao-
as1). CamorneTsl (BEpTONETHI) U ApYrHe OOBEKThl aBUALIMOHHON
BOMHCKOM 4YaCTU Ha a3pOJpOMe OXPAHSIOTCS U OOOPOHSIOTCS
BHYTPEHHHM KapayJioM, Ha3HaYaeMbIM OT aBUAIIMOHHO-TEXHH-
YECKOM YacTH.

OxpaHa 1 COMPOBOXK/IEHNE BOMHCKUX T'PYy30B MpU UX Iepe-



BO3KE JKEJIE3HOJOPOXKHBIM, MOPCKUM U PEYHBIM TPaHCIOPTOM
B Boopyxkennbpix Cuitax Poccumckon ®epepanyy ocymecTBis-
I0TCS B COOTBETCTBUY C TIPUKA30M MHHHUCTpa 000poHbl Poccuii-
ckoit deneparuu 1997 r. Ne321.

KAPINHAUJI — B uepapxum KaToJM4ecKOill LEPKBU TyXOB-
HOE JIMIIO, clledyloliee nocje puMckoro narsl. HasHauaercs nma-
TOK.

KAPEB JImutpuit CrenanoBud (14 HostOpst 1905 — 1978) —
JOKTOP IOPUINYECKUX HayK, Tpoeccop, 3aciyKeHHbIN JesTeb
Hayku PCDCP.

Beiciiee 1opuamueckoe oOpa3oBaHWe TONMydda B Boen-
HO-IOpUAAYECKON aKaJAEMHUU.

B 1939 r. 3ammrun KaHIMOATCKYI0 JMCCEPTAlMI0 Ha Te-
My: «OpraHuzauys cyjaa 3KCILUTyaTaTOPCKMX TOCYAAapCTB».
B 1951 r. — noktopckyio quccepraiuio Ha Temy: « BoeHHbIe Cy/Ibl
¥ BOeHHas npokyparypa». C 1956 no 1965 rr. — nexan opuam-
yeckoro ¢akyasrera MI'Y.

Cdepa HayuHBIX MHTEPECOB: MPOOJIEMbI CYIOMPOM3BOACTBA
Y CyJOyCTPOWCTBA.

Astop 6oree 100 Hay4HBIX TyOIMKAIIAN.

Haubonee 3Haummbie Tpymbl. «CoBerckas tocturms» (M.,
1948); «BoeHHO-yroloBHBIN TIPOIECC B apMUSIX OypiKya3HbBIX
rocynapcre» (M., 1949); «Opranuzauus cyna U IMpoKypaTypsl
B CCCP» (M., 1954); «CynoycTpoCTBO U YTOJIOBHBIN IIPOLIECC



CTpaH HapoaHo# aeMokpatun» (M., 1959) (B coasr.). II. C. Ka-
PEB OTMEYaJl, YTO MHOTHE YTOJIOBHO-TIPOLIECCYAIbHBIE MHCTUTY-
ThI YTOJIOBHOT'O IPOIIECCa CTPaH HAPOAHOM JIEMOKpaTUM OTpaxa-
I0T BJIMSIHUE COBETCKOTO YTOJIOBHO-ITPOLIECCYaIbHOTO MpPaBa.
Harpaxnen opaenamu Tpynooro KpacHoro 3HameHnu
u KpacHoit 3Be3/1bl, a Takke MeIaIsIMU.
ITH. T. 3. C. 746—747.

KAPOJIMHA - repmaHckuid uctouHuk mpas. Kapomuna
yTBepkaeHa B 1532 r. peiixcrarom B PereHcOypre B iapcTBoBa-
Hue umneparopa Kapia V, oT uMeHn KOTOpOro oHa u nojiyuuia
CBOE Ha3BaHUE.

Bonbias yacts Kaposmnbl ocBsileHa yrojoBHOMY ITpoLec-
cy (103 crarbu). OcranbHble 76 craterd cogepKaT HOPMBI yro-
JIOBHOTO TpaBa.

KaponuHa xapakTepusyercs UCKIIOUUTEIBHOM KECTOKOCTBIO
HaKa3aHUM.

Kecrouanmme penpeccun KaponnHa yctaHOBUJIA 3a MaJIEH-
1K€ NONBITKY MOCSTHYTh HA LIEPKOBb, Ha IM1aBYy (he0AaIbHOTO T0-
cygapcrsa — umneparopa. ZKectoko npecienoBanoch Majenliee
HEMOBMHOBEHUE BiacTu peonana. Tak, 3a U3MeHy, 1o KOTOPOr
NOHUMAJIOCh HApYIIEHUE JJOJIra BEPHOCTH 110 OTHOLIEHUIO K CIO-
3epeHy, MyKUMHbI HAKa3bIBAJIMCh YETBEPTOBAHUEM, KEHIIIUHbI —
YTOIUIEHUEM, A IIPU OTATMYaIOIIUX OOCTOATENLCTBAX — JOMOIHU-
TEJIbHO BOJIOYEHUEM K MECTY Ka3HH.

B KaponmHe oOBMHUTENBHBIN MPOIIECC 3aMEHSETCS] WHKBH-



3ULIMOHHBIM MPOLIECCOM, 3HAUMTENIbHO PACHIMPSIETCS MUChMEH-
HOCTb IPOMU3BOJICTBA, OTMAAAIOT HEMOCPEICTBEHHOCTh W IJIac-
HOCTh CyIOnpou3BoAcTBa. [IbITKa CTAHOBUTCS OCHOBHBIM CPEJI-
CTBOM BeZIEHUS IIpoliecca.

XapakTepHoi yepTor KapoimHbl SBASIOTCS TOBOJBHO YacTO
BCTpEYAIOIINecs] B €€ YTOoJOBHO-TIPABOBBIX HOPMax aOCONIOTHO
Heolpe/ie/ieHHbIe CAHKIUH, JOMYCKAIOIIUe IMUPOKUIA TTPOU3BOJT
Cyllell Ipy Ha3HaueHUM HakazaHus. Bece 310 xapakrepusyer Ka-
POJIMHY KaK O/IMH U3 CaMbIX PEAKIIMOHHBIX aKTOB YTOJIOBHO-IIPO-
LECCYAJIBHOTO U YTOJIOBHOTO 3aKOHOAATENbCTBA CPETHEBEKOBDSI.

KapoJsmna

N3Bneuenus

O cympsax, meddepenax u cyaeOHbIX YNHOBHUKAX

L. (...) IIpexne Bcero Mbl NOCTAaHOBJISIEM, TTOBEJIEBAEM U KE-
JlaeM, 4TOOBI BCE YTOJIOBHBIC CY/Ibl ObLIM CHAOKEHBI U TIOTIOTHE-
HBI CYy/IbSIMU, CyIeOHBIMU 3ace/iaTesIsIMU U Cy[JeOHbIMU NTHCIAMU
U3 MyXeil HAOOKHBIX, TOCTOMHBIX, OJ1arOpa3yMHBIX U OMBITHBIX,
HauOosee JOOPOIETETbHBIX U JIYUIlle U3 TeX, YTO UMEIOTCSI U MO-
T'YT OBITH TIOJTyY€HbI IO BO3MOXKHOCTH Kaxa0ro Mecrta. s cero
HAJIJIEKUT TAKKe MPUBJIEYb JBOPSH U YUYEHBIX. (...)

Bzsatue (mop cTpaxy) 1o 0Ty CirykObl BIACTSIMH YJINYeHHO-
ro 3710465

VIII. Ecnu Oyner yCTaHOBJIEHO NPECTYIUICHUE, Kapaemoe
CMEPTHOM Ka3HbI0, WK OyI1yT OOHAPYKEeHBI ITPSIMbIE JOKA3aTeb-
CTBa 3TOrO, TO JIOJUKHO YYMHHUTH JIONPOC MOJ MBITKOM B LEJISIX
TIOJIHOTO OCBEJIOMJICHUSI, TIOTPEOHOTO ISl OTKPHITUSI UCTHHBL,



a TakXe JJ1s1 IOATBEPKACHUS €€ MPU3HAHUEM BUHOBHHUKA. (...)

Kakxum 00pa3om T0TKHBI OBITh JOKA3aHbI IOCTATOYHBIE YIIUKA
MPeCTYIJICHUsI

XXIII. Oyst Toro 4yToObl YUKW ObUIM MPU3HAHBI JOCTATOY-
HBIMU [UIsl IPUMEHEHMs1 JOIpOca MOA MbITKOM, OHU JTOJIKHBI
OBITh JIOKa3aHBI BYMsI TOOPBIMHU CBUJETENSIMU, Kak OyJer 3a-
TeM MPEANUCAHO B UHBIX CTaThbAX O JOCTATOYHOM JOKa3aTesb-
ctBe. (...)

[IpenyBenomieHue o TOM, Kak AOJKHO KapaTrh 3a YTOJIOBHbIE
MPECTYIJICHUSI

CIV. Ecim xto-mm6o cornacHo Harmemy oOremy nucaHomy
NIPaBYy 3aCJIy’)KMBAET CMEPTHOW Ka3HU, TO HAJJIEKUT MPUCYAUTh
croco0 1 (POPMBI CMEPTHOM Ka3HU, COOTBETCTBYIOIIUE OOCTOS-
TeJIbCTBAM U 3JIOCTHOCTH IMPECTYTUIEHU S, COTJIACHO TOOPBIM OObI-
YasiM WM yKa3aHUsM OJIaroro u CBeyIIero B MpaBe Cy/bu.

HakazaHue nu3meHsl

CXXIV. Tot, KTO 3JI0yMBILIJIEHHO YYUHUT U3MEHY, JOJIKEH
OBITh, COIJIACHO OOBIYAI0, MOJABEPTHYT CMEPTHOW Ka3HW IyTeM
yeTBepToBaHUs. ECv 3TO OyaeT keHIHa, TO ee Ha/IJIeKHT yTO-
IIUTb.

B tom cnyuae, korga M3MeHa MO NMPUYMHUTH BEIUKUI
yiep0 v coOJ1a3H, HallpUMep eClii U3MeHa KacaeTcsl CTPaHBI, T0-
pora, COOCTBEHHOTO TOCIIOIMHA, OJIHOTO M3 CYIPYroB WU OJIn3-
KHUX POJICTBEHHUKOB, TO BO3MOXHO YCYryOuUTb HaKa3aHUE ITy-
TeM BOJIOUEHUSI (K MECTY Ka3HU) UM TEP3aHUs KJIeIaMu Mepes
CMEpPTHOH Ka3Hbl0. B HEKOTOpBIX ke CiIydasix U3MEHbI MOXHO



criepBa 00€3I71aBUTh, a 3aTEM YETBEPTOBATH MPECTYITHUKA.

Yro Takoe nmpaBoMepHasi HeoOxoauMas 000poHa

CXL. Eciin Ha KOro-im00 HanayT Uik HaOpOCSITCS CO CMep-
TEJIbHBIM OPYMEM WJIM HAHECYT eMy yAap U MOABEPrIIUics Ha-
CHJIMIO HE MOJKET IyTeM OercTBa yKJIOHUTHCS OT (...) OMacHOCTU
IUTSL CBOEW JKW3HHM, TeNa, YeCTH M JOOPOH ClIaBbl, TO OH MOKET
0e3HaKa3aHHO 3alMIIATh CBOE TEJIO U KU3Hb IyTEM MPaBOMEP-
HOU 000poHbI. W eciii OH Mpu 3TOM JIMIIUT KU3HU HarajaBIie-
o, OH B TOM He IOBMHEH U He 00513aH TaKkKe BIKUAAThH CO CBOEH
000POHO, TOKOJIE eMy He Oy/leT HaHEeCeH yziap, HeB3upasi Ha M-
CaHoe MpaBo U 00bIYaU, CEMY IMPOTUBOPEYAIITHE.

O noBTOpHOM Kpaxke

CLXI. Ecnu kTo-1100 coBEpIInII Kpaxy B Ipyrou pas, Ho 6e3
BTOPKEHMS WJIM B3JIOMA, €CJIM TaKKe JIBE€ TAKME KPaky 10 CTOU-
MOCTH He 0OoJiee MATU I'YJbJEHOB, TO, TOCKOJIbKY OJHA U3 Kpax
OTAIrYaeT JAPYryio, TAKOM BOP MOXKET ObITh BHICTABJIEH K TTO30PHO-
My CTONIOY ¥ M3THAH U3 CTPaHbI UM ke, TI0 YCMOTPEHUIO CYJIbH,
00s13aH HaBCeI/Ia OCTAThCSl B TOM OKPYTe WA MECTe, Tfie OH CO-
BEPLIWI MPECTyIIeHue. (...)

O kpaxe B TpeTui pa3

CLXII. Ecu Oyner 3anepxaH KTO-J1100, COBEPIIUBIIUN Kpa-
Ky B TPETHH pa3, ¥ 9Ta TPEXKpaTHAsI Kpaxka Oy/IeT BIIOJHE yCTa-
HOBJIEHA (...), TO OH OyleT MpU3HAH MHOTOKPATHO (...) yIWYeH-
HBIM BOPOM U OyJIET paccMaTpUBaThCsl HAPABHE C TEM, KTO JIei-
CTBOBAJI HACWJILCTBEHHO, 1 JIOJIKEH OBITh TIOIBEPTHYT CMEPTHOM
Ka3HU: MyKUMHA — ITyTeM MOBEILEHUs], KEHILUHA — ITyTeM YTOIl-



JIeHus1 TMOO UHBIM ITyTeM, N0 0OBIYAI0 KaXkKIOW 3EMITH.

O Haka3zaHWM COYYaCTHSI, MOCOOHMYECTBA U COICUCTBUS TIpe-
CTYITHUKam

CLXXVIL. Tot, KTO yMBIIIJICHHBIM U OITACHBIM 00pa30M OKa-
3bIBA€T MPECTYMHUKY MPU BBHITIOJIHEHUU KaKOTO-JTMOO TIPECTyI-
JIeHUsI KaKylo-TMOO TIOMOIIb, TTOCOOHNYECTBO WJIU COIEHCTBUE,
Kak Obl OHO HM Ha3bIBAJIOCh, JIOJKEH OBITh TIOABEPTHYT (...) Yro-
JIOBHOMY HAKa3aHWIO, PA3JIMYHOMY B pa3jIMuUHBIX CIy4asx; MO-
TOMY CyAbU B TIOJOOHBIX CIy4asiX JOJIKHBI, KaK YCTAaHOBJIEHO
BBIIIIE, OOpAIaThcsl 32 COBETOM K 3aKOHOBEAaM, JIOJDKHO JIH,
MpUHUMAsi BO BHUMaHKE JIaHHbIE CYIOMPOM3BO/ICTBA, HA3HAYUTh
TeJIECHbIE HaKa3aHUs WM CMEPTHYIO Ka3Hb.

KAPIIEIl Uropy UBanoBuu (19 uonsa 1921 — 14 wmas
1993) — nOKTOp IOPUINYECKUX HAYK, POdeccop, 3aCTyKEHHBII
nesreib Hayku PO.

B 1955 r. 3amumrun KaHAMJATCKYIO JUCCEPTAIMI0 HA TEMY:
«Ha3HaueHue Haka3zaHUs MO COBETCKOMY YTOJOBHOMY MPaBy».
B 1963 r. — noKTOpCKYyI0 auccepraiuio ua temy: «MuauBumya-
JIM3alMsl HAKa3aHUsl B COBETCKOM YT'OJIOBHOM IIPaBe».

B 1963 r. HazHaueH aupeKkTopom Bcecoio3HOro MHCTUTYTa
TI0 U3YYEHUIO TPUYHH U Pa3pabOTKe Mep MpeaynpeskaeHUs Ipe-
crynHoctu. [Tpokyparypsl Cowoza CCP.

C 1969 r. B Teuenue 10 ner pabotan HayaIbHUKOM [ 1aBHOTO
yIpaBJIeHUsl YTOJOBHOTO po3bicka MUHMCTEpCTBA BHYTPEHHUX
nen CCCP, cocrosn wieHOM Koyierui MUHKMCTepCTBa BHYTPEH-



Hux aen CCCP, a 3arem Obul HauasbHUKOM HayuHo-uccneno-
Baresnibckoro uHcruryra MBJ] CCCP. B 1984 r. BHOBb Ha3Ha-
YyeH nupekTopoM MHCTUTyTa MPOKypaTypbl, KOTOPHIM PYKOBO-
JWJT 10 CBOEM KOHUMHBI.

Cdepa HaydyHBIX MHTEpECOB: MPOOIEMBI YTOJIOBHOTO MpaBa
Y IIPOLIECCa: KPUMHUHOJIOTHSI.

Astop 60nee 200 HayYHBIX MyOIUKAITAIA.

Haunbonee 3Haummvble Tpyabl. «['eHeTWka, TMOBeICHHUE, OT-
BeTcTBeHHOCTh» (M., 1982) (B coaBr.); «IIpectymHoe oobre-
ctBo» (M., 1983); «IIpecrymieHns MexIyHapOIHOrO Xapak-
tepa» (M., 1983); «YronoBHoe npaBo u 3tuka» (M., 1985);
«Bo ums xwusHu: [IOpuctei-gemokpathl B 60pnOe 3a Mup,
HallOHAJIbHYI0O HE3aBUCUMOCTb, IpaBa YEJIOBEKa, CIIpaBeIN-
BOCTbh M COLMAJIBbHBIN mporpecc: Ovepku aestenpHOCTH ]» (M.,
1986); «MexnayHnapoaHas npecrynHoctb» (M., 1988); «Jleno,
KOTOPOMY MblI CIyX)UM (pa3mbliiuieHus opucta)» (M., 1989);
«IIpecTynmHOCTb: WILTIO3UU U pealbHOCTh» (M., 1992); «Coser-
ckasd npokyparypa. Ouepku ucropun» (M., 1993) (B coasr.);
«ChIcK: (3amMckM HayajJbHUKA YrOJOBHOIO pO3bicKa)» (M.,
1994); «Kpumunonorus: Yuebuuk» (M., 1992) (B coabT.).

3a co3gaHue TeOPEeTUYECKUX OCHOB OTEYECTBEHHOM KPUMMU-
Hosornu WM. . Kaprier BMecTe ¢ rpyrnmoi Apyrux y4eHbX ObuT
yaoctoeH ['ocynapcrBeHHoM npemuu. Men, 3a/105)KeHHBIN B €ro
TPYAAX, UCHOJIb30BaHbl B IPOrpaMMax M 3aKOHOJATENIbHBIX aK-
Tax B 00J1IaCTH OOPBOBI C MPECTYIMTHOCTHIO.

YuactHuk Bennkon OTedecTBEHHOM BOMHBI, YIOCTOEH IOCy-



JTAPCTBEHHBIX HArpa/.
ITH. T. 3. C. 749—750.

KAPTAIIIOB Buagumup Hukonaesuu (7 mapra 1947) —
JOKTOP I0OPUIMYECKUX HayK, MPodheccop, 3aCTyKEHHbIN IeTeNb
Hayku PO.

B 1972 r. okonunn CapaToBCKUM I0PUIAYECKUN UHCTUTYT.

B 1976 r. 3amuTii KaHAUJATCKYI0 TUCCEPTALUI0 HA TEMY:
«/HCTUTYT aHamorum B COBETCKOM mnpase». B 1991 r. — nok-
TOPCKYIO AuccepTaiuio Ha Temy: «fOpuanueckasi 1esiTeIbHOCTb:
po0IeMbl TEOPUU U METOAOJIOT UM .

C 1972 no 1977 rr. padoran npenoaaBarenemM Ha Kadeape
Teopuu rocyaapcTBa u npapa CapatoBCKOro 00pUIMYECKOro UH-
cruryta. [locnennue 20 ner 3aBeayer Kadeapor TEOPUU U KUC-
TOPUHU TOCYJApCTBA U MpaBa IopUauYecKoro (akynabrera SApo-
CJIABCKOTO TocyaapcTBeHHOro ynusepcurera uM. I1. I'. Jlemno-
Ba (Apl'Y).

Cdepa HayuHbIX HHTEpecOB: (DyHIAMEHTATBHBIE TIPOOIEMBI
IOPUINYECKON HAYKHU.

Astop 6onee 400 pador.

Haubonee 3naunmsbie Tpyabl: «lOpuanueckas nesTebHOCTb:
NIOHATHE, CTPYKTYpa, LHeHHOCTb» (Caparos, 1989); «IIpotuso-
MIpaBHasi ESATEIbHOCTh U I0pUInYecKask OTBETCTBEHHOCTh» (Ko-
crpoma, 2007) (B coaBr.); «IIpaBoBasi KyabTypa: MOHSTUE,
CTPYKTYphL, (pyHKIMU» (SApocnasnb, 2008) (B coaBrt.); «fpo-
CNaBCKasl IOpUIMYECKas IIKOJA: MpOIUIoe, HacTosIee, Oyay-



mee» (Spocnasnab. 2009) (B coaBt.); «OmmobOoyHas 0pUIIIe-
CKasl IeITeJIbHOCTh OPraHOB MECTHOIO CaMOyMpaBJieHUs1» (SApo-
cnaeiib, 2010) (B coaBT.); «3aKOHOIATEIbHASI TEXHOJIOTHS CyOh-
extoB P®» (SApocnasib, 2010) (B coanT.); «BBeaenue B 00111y10
TEOpPHIO TIPaBOBOM cucTeMbl odmiectBa: Kype nekimit» (Spo-
cnaBib, 1995—2004); «Teopust mpaBOBOM CHCTEMBI OOIIIECTBA:
Vueb. nocodue. B 2-x 1.» (dpocnaris, 2005—2006).
IMH. T. 3. C. 752—753.

KACCAIIMOHHOE OIPEJAEJIEHUE - TtpeboBanus,
NpeIbsBIIsIEMbIe K COepKaHMIo U (hopMe KacCallMOHHOTO OIpe-
JesieHus1, 0OyCJIOBJIEHbI TEM, YTO B HEM HAXOJUT BbIpaXeHUE Jie-
SITEILHOCTD BHIIIECTOSIIETO Cya MO MPOBEPKE MPUTOBOPOB CY-
Jla TIEPBOM ¥ areJUIIUOHHON WHCTAHIMU, 0OECTIEYEeHHUI0 TTPaB
Y 3aKOHHBIX MHTEPECOB I'paxJaH, eMHOOOPA3HOMY MpUMEHe-
HUIO Cy[JaMH 3aKOHOJIATeIbCTRA.

OnpeneneHrie cyna KacCallMOHHON MHCTAHIMU JTOJKHO OBITh
00pa3IoM JIOTUYECKH TOCIIeJOBATEILHOTO, I0PUANIECKH 000C-
HOBaHHOTO CY/ICOHOTO PeIIeHHs O MPABWJIBHOCTH WJIH OIIMO0Y-
HOCTHU BBIBOJIOB CyJa.

Kpome o01ux cBeieHuH, cogepKaIiimxcst B JIIOOOM pelieHun
Cyaa, B KacCaIll[MOHHOM OITpeJIeJIeHUH COIEPKATCS: KpaTKoe M3-
JIO)KEHUE JIOBOJIOB JIMIIA, TIOJIABIIIETO KajJo0y WM MpecTaBlie-
HHe, a TaK)kKe BO3PAXEHUM APYTUX JIMII, yYaCTBOBABIIMX B 3a-
CeJaHMU Cy/la KacCAIIMOHHOW WHCTAHIIMU; MOTUBBI MPUHSITOTO
pelieHust; pereHue cy1a KacCallMOHHON MHCTAHITUM TIO0 Kajiooe



HJIN MPEACTABJICHUIO.

KACCAIIMOHHBIN MIEPECMOTP - fesTensHOCTb Cy-
Ja BTOPOM WHCTaHIIMU IO TMPOBEPKE 3aKOHHOCTH U OOOCHO-
BAaHHOCTU OOXAaJIOBAaHHBIX WJIM OMPOTECTOBAHHBIX pEIICHUH,
HE BCTYNMBIIUX B 3aKOHHYIO CHITY.

[TpoBepka BEIHECEHHOTO aKTa Cy/IcOHOM BJIACTH;

— BBISIBJICHUE U YCTPaHEHHe CyAeOHOM OIMOKY C 1eJbio 00ec-
NIeYeHUs] 3aKOHHOCTU U OOOCHOBAaHHOCTH TPABOCYIUS MO KOH-
KPETHOMY T'PaXXJaHCKOMY JETy.

[MpaBo KaccalMOHHOTO OOXaJIOBAaHUSI — YCTAHOBJIEHHAs 3a-
KOHOM BO3MOKHOCTb YYaCTBYIOIIUM B JeJie JIUI[aM KacCaIlOH-
HOM %aJi000i BO30y/IUTh IEPECMOTP PElIeHusI, He BCTYITUBIIIETO
B 3aKOHHYIO CHJTY, B CYJIe BTOPOW MHCTAHIVIH.

3anHTepecoBaHHOE JIMIIO BIpaBe IMO/aBaTh kajao0y BO BCEX
Cllyyasix, KOIjla CYMTaeT, YTO CyJ HapyIIaeT ero CyObeKTUBHbIS
npaBa.

[paBo KaccalMoOHHOTO 00KAJIOBAHMSI MPEJOCTABIICHO JIMIIAM,
MIPU3HAHHBIM CY/IOM TIepBO MHCTAHIIMY YYaCTBYIOIIUMH B Jeje,
UX [PaBONPEEMHUKAM, a TaKXke CyIeOHbIM IIPEICTABUTENISAM MTPU
HAJIUYUN COOTBETCTBYIOIIUX MMOJTHOMOYHUH.

[TpaBo KaccalMOHHOTO OMPOTECTOBAHUS TTPUHAICKHUT TIPO-
Kypopam.

O6:xanoBaTh MOXHO, TIO O0IIIEMY TIPaBUITY, JTI000E pellieHue,
HE BCTYNUBIILIEE B 3aKOHHYIO CUJTY.

JlaHHOE MpaBO MOXET ObITh peann30BaHo B TeueHue 10 nHei



CO JIHS1 BBIHECEHHS! PEIleHUs] B OKOHYATEIbHOM BUjE. [laHHBII
CPOK MOXET ObITh BOCCTAHOBJIEH, €CJIM TPOMYIIEH MO yBaXKH-
TEJIbHOW MPUYKHE.

KACTPAIIMA - onepanus, yousamolias mojoBble (yHK-
. B mcTopum yronoBHOTro mpaBa HEKOTOPBIX 3apyOeKHBIX
CTpaH — OJlHa U3 MEp NPEBEHTUBHOIO BO3/ICUCTBUS TOJ BJIUS-
HUEM WJEW aHTPOIOJIOTMYECKOU U COLIMOJIOTMYECKOM HIKOJI YTo-
JIOBHOTO MpaBa. Kacrpauus npegycMmaTtpuBanach 1Jisl JIdll, IPU-
3HAHHBIX CKJIOHHBIMU K ITOJIOBBIM ITPECTYIICHUSAM, A TAKKE TEX,
YbU MPECTYIHbIE HAKJIOHHOCTU BCJIE/ICTBUE 1€(PEKTOB NICUXUKHU
MoryT OBITh NEpeIaHbl MO HacaeAcTBy. KacTparus Oblia BBeieHa
BIIEpBbIE B amepuKaHckoM Iurare Muauana B 1903 r., a norom
Y B HEKOTOpbIX Apyrux mrarax CIITA.

CoBpeMeHHOE YTroJIOBHOE 3aKOHOAATENILCTBO MOJABIIAIOIETO
OOJIBIIMHCTBA CTPaH He MpeycCMaTpuBaeT MPUMEHEHHs KacTpa-
U U CTEPUIHA3ALIUY.

KATEI'OPAU NPECTYILUIEHUWM - B 3aBucuMocTH
OT XapakTepa U CTerneHu OOIIEeCTBEHHON OMacHOCTU KaTeropuu
npecryrvieHui, npeaycmorpennsie YK P®, nogpasnensiorcs
Ha TIPECTYIUICHU s HeOONBIIION TSKECTH, TIPECTYTIICHUS CpeTHen
TSOKECTH, TSDKKUE TPECTYIUIEHUSI U 0CO00 TSKKHE TPECTyILIe-
HUS.

[MpectymieHnssMu HEOOMBINION TSKECTH MPU3HAIOTCS YMBIIII-
JICHHBIE 1 HEOCTOPOKHBIE IESTHUS, 32 COBEPIICHHE KOTOPBIX MaK-



CUMaJIbHOE HaKa3aHue, npeaycMorpeHHoe Y K PO, He npeBbiina-
T ABYX JIET JIMIIEHHS CBOOO/IBI.

[IpectyruieHUsIMU CpeIHEN TSKECTU MPU3HAIOTCS YMBbIIILJIEH-
HbIE JIESIHUS, 32 COBEpPILIEHUE KOTOPBIX MAaKCUMAaJIbHOE HaKa3a-
Hue, npenycMorpeHHoe YK P®, He npeBbllIaceT mATv JIET JIn-
IIEHNs CBOOOIBI, 1 HEOCTOPOXKHBIE JIESTHNS, 32 COBEPIIIEHUE KO-
TOPBIX MAaKCHUMAJIbHOE HakazaHue, npeaycMorpeHHoe YK P®,
He TPEBBIIAET IBYX JIET JUIIEHUs] CBOOOIbI.

TSKKMMUM TIPECTYIUIEHUSIMU TIPU3HAIOTCSL YMBIIILICHHBIE [ie-
SHUSA, 34 COBEpIIEHME KOTOPBIX MAKCHMAJbHOE HAaKa3aHHE,
npenycMotrpeHHoe YK PD, He ipeBbIlIaeT 1ecATu JIET JTUIIeHUS
CBOOO/IBI.

Oco060 TSKKUMH MPECTYIUIEHUSIMU TTPUBHAIOTCS YMBIIILJICH-
HBIE JIEAHUS, 3a coBepiueHre KoTopbix YK P® npegycmoTpeHo
HaKa3aHUe B BUJIE JIMIIIEHUsI CBOOOIbI HA CPOK CBBIIIIE JIECATH JIET
um Oosee cTporoe Haka3zaHue (ctathsi 15 VK PD).

KATEI'OPUS - nousrtue, Bepaxarliee Haudosee oorme
CBOJCTBA U CBS3U sIBJIEHUI JICHCTBUTEIbHOCTH U TIO3HAHUSI.

KATOPTA - Buj yrojaoBHOro Haka3zaHusl, COCTOSILIUI B UC-
MOJIb30BAHUM OCYXJIEHHBIX Ha TSDKEJIBIX MPUHYAUTENIbHBIX Pa-
00Tax B MeCTax 3aKJIOYEHMsS WA CChUIKUA B COYETAHUH C OCO-
00 KECTKUM PekUMOM cofiepkaHus. [[puHyIuTeTbHbINA TSKKUAN
TPY/ IPECTYITHUKOB B TIOJI3Yy TOCYAAPCTBA MPUMEHSLICS C JIPEeB-
HEMIIINX BPEMEH.



Karopra B Poccun 3apoamnace B XVII B. CoGopHoe ynoxe-
HUe 1649 r. npemycMaTpuBaIO MOIIIEHHUKOB, BOPOB U Pa300ii-
HUKOB T0CJI€ TIOPEMHOTO 3aKJIIOUEHUs «IIOChUIaTh B KaHalax
paboTaTh Ha BCSAKKE U3ENHS, TJIe rocynapb ykaxeT». OCHOBHBIM
MecToM Katopru Obi1a CHOMpB, a TaKKe psifl IPYTuX BHOBb OCBa-
VBAEMBIX 3eMeJIb. TepMUH «KaTopra» BIEPBbIE CTAJ TPUMEHSTh-
ca nipu Ilerpe 1. Bounckuit ycras 1716 r. nmpegycmarpuBail Kak
CpOUHYI0, Tak U OeccpouHyio Katopry. B ator mepuosn ona Ha-
3HAYAJIaCh B BUJIE CCHUTKU Ha Pa0dOTY IO CTPOUTENILCTBY raBaHEew,
KperocTel, Ha padOTy B PyAHUKHU 1 HA MaHY(aKTypBHL.

3HaueHue BBICIIEHM KapaTeJbHOM Mepbl KaTopra Moayyuia
quiib B 1754 1., no ormene Enuzasetont [lerpoBHOM cMepTHOM
ka3Hu. K 3ToMy BpeMeHn KaTop;KHbIe PadOThI COCPEAOTOUNIIUCH
Ha CMOMPCKUX M YpalibCKUX pyaHuKkax. B 1765 r. nBopsiHe mo-
JIyYWIU TIPAaBO CChLIATh HA KATOPTy CBOMX KPENOCTHBIX. YCTaB
0 cchlibHBIX 1822 1. 1 VioxeHue o HakazaHusx 1845 r. ycra-
HaBJIMBAIM OeccpouHble ¥ cpouHble (10 20 JIeT, ¢ MocIeayoIuM
NIEPEXOJIOM K TOCEJICHUIO) KATOPKHBIE PaOOTHI.

KAYEHOBCKHAM Hvutpuii UsanoBuy (1827—1872) —
opIvHapHBIA Mpodeccop, MCCIeoBaTellb MPoOIeM MPaBOBOM
HayKU.

OxoHYMJ IOpUINYEecKUll (pakysibTeT XapbKOBCKOTO YHUBEp-
cutera. B 1849 r. 3ammTiyl MarucTepcKyio IUCCEPTaIMIo Ha Te-
My: «O BhaapluecTBe Haja MopsiMmu». B 1855 r. B MockoBckom
YHHUBEPCUTETE 3alIUTUI JOKTOPCKYIO JUCCEPTAIMIO MO CIHElU-



JIBHOCTH I0pUIMYECKHEe HayKu Ha Temy: «O Kanepax U MpHU30-
BOM CYIOITPOM3BOACTBE B OTHOIIEHUM K HEUTPAJIBHOM TOPrOB-
Je».

C 1849 r. npenonaBai B XapbKOBCKOM YHUBEpPCUTETE Ha Ka-
(penpe MexayHApOAHOTO IpaBa.

Cdepy Hayunbix nHTepecon . . KaueHoBCKOro cocrasiisim
npo0ieMbl MEXAYHAPOIHOIO MpaBa U UCTOPUM MOIUTHYECKUX
Y TIPABOBBIX YUEHUII.

OcHOBHBIE PaOOTHI: «B3IJIs] Ha UCTOPHIO MOTUTUYECKUX HAYK
B EBpone» (M., 1859); «O cOBpeMEHHOM COCTOSIHUA MOJIUTHYE-
cKHX Hayk B 3amagHou EBporie u B Poccun» (Xappkos, 1862);
«Kypc mexayHaponHoro npaBa» (XapbkoB, 1863—1866). Psan
crareit onyonukoBaH B «PycckoM BecTHHKe», «Pycckom cioBe»
v JIp.

3HaunTeNbHBIN UHTEpeC MpeacTaBisasioT padotsl 1. U. Kaue-
HOBCKOT'O 10 UCTOPUY MOJIMTUYECKUX U TIPABOBBIX YUEHUI, TIOJI-
TOTOBJIEHHBIE B LIEJISIX O3HAKOMJIEHUS POCCHMCKMX 4YMTaTesen
C IVIABHBIMU AEATEJISIMU 3aI1aJHOEBPONENCKOW I0PUINYECKON Ha-
YKH U UX pe3yJbTaTamH.

ABTOp OOpaiaeT BHUMaHue Ha pabOThl MpeICTaBUTENEN HC-
Topuueckoi mkosbl npasa (CaBunb, [1yxTa), B KauecTBe I71aB-
HBIX OJIOKEHHUI 3TOM IIKOJIbI BBIIEIISIET UX TE3UC O FOCYAAPCTBE
KaK HeroCpeJCTBEHHOM pe3yJbTaTe UCTOPUM HApPOAHOro ObITa
Y HApOJHOT'O XapaKTepa, BOZHUKILIETO U3 COBMECTHOM KU3HU Ha-
pona u ero MbliieHust. OTBIEUEHHBIN k€ pa3yM HEe UMEET BIIUsI-
HMS1 Ha 00pa30BaHKe TOCyIapCcTBa, B TO K€ BpeMsi HapOHOe Ipa-



BOCO3HAHHUE CIIOCOOHO MHTEHCUBHO Pa3BUBATHCS JIMIIb TIPU Ha-
muuuu pepopmaropa, NPU3BAHHOTO YAYUIIUTh HAPOJHBIN U TO-
cymapcTBeHHbIN ObIT cTpaHbl. OmpHoBpemenHo 1. Y. KayeHos-
CKHUM yIpeKaJs MpeACTaBUTENEN ITOU ILIKOJIbl B TOM, YTO OHU OIH-
CBIBAIOT MTPOIIECC BHEIITHUM 00pa3oM, Oe3 yrimyOIeH s B ero CyIll-
HOCTb. OH 0cO00 MOTYEepPKUBAT POJIb HAYKW B 3TOM TIporiecce,
rosarasi, 4YTo «HU OJHO KayeCTBO, HO B3aUMOJIEMCTBUE MHOTHX,
WIH, TOBOPSI TOUHEE, COBOKYITHOCTb BCEX CWUJI, 3aKJIIOUAIOLIUXCS
B IIPUPOJIE YeJIOBEKA, TPOU3BOAUT U3BECTHOE COCTOSTHUE HAYKU,
HEOOXOMMBIM Pe3yJIbTAaTOM KOTOPOTO SIBJISIETCS TOCYIapCTBO».

. Y. KayeHOBCKUI CIpaBeyIMBO 3aMETUJI OCHOBHOW HEJI0-
cratok yyenuid XVII B., KoTopble «oOpaiaiy BHUMaHUE Tpe-
MMYIIIECTBEHHO HA TMpaBa U OOS3aHHOCTH TOJIAHHBIX B OTHO-
HIEHWH K BEPXOBHOW BJIACTH, MEPEXOJWIH MPAMO OT YeIOBEKa
K FOCY/IapCTBY», U HUKOMY HE IIPUXOUJIO B FOJIOBY UCCIIEAOBAThH
BJIMSIHME Ha TOCYAApCTBO OpraHU3alliy caMoro oomiecTBa. 1ot
HE/IOCTATOK MOJMTUYECKUX TEOPUU B 3HAUMTEILHOW Mepe mpe-
onosieH Omaronapst yuenusim U. Kanra u I'. Terens.

[I1. T. 20. C. 341—342.

KAIITIAHMUHA Tarbauna BacuabeBHa (20 mas 1949) —
JOKTOP IOPUAMYECKUX HAYK, mpodeccop.

B 1971 r. okoHuuna wopugudeckun ¢akyaprer ajibHEBO-
CTOYHOTO T'OCYJapCTBEHHOTO YHUBEPCUTETA.

B 1974 r. 3ammTiia KaHOUAATCKYIO JUCCEPTALMIO Ha TEMY:
«O11eHOuHbBIE OHATHUSA B ipaBe». B 1992 r. — noktopckyio auc-



cepTanyio Ha Temy: «JlereHTpanu3anus B IpaBOBOM PeryJIHpo-
BaHUM (CTPYKTYPHBIA aHAJIN3)».

Cdepa HayyHBIX UHTEPECOB: TPOOTIEMbI TEOPUH TOCYAAPCTBA
U MpaBa, IpUIMYecKas TEXHUKA, KOPIOPaTUBHOE MPaBo.

Agstop 6onee 100 HayuHBIX PadOT, B TOM uncie 30 kHur (Mo-
Horpaduu, yaeOHUKY, yueOHbIe TOCOOMS).

Haubonee 3Haunmmble Tpyabl. «XO3SHCTBEHHbIE TOBapUIIIE-
CTBa W OOIIECTBA: MPABOBOE PEryJMpPOBaHUE BHYTpU(PUPMEH-
HOW jAesTelbHOCTH: Y4eOHuk» (M., 1995); «IIpoucxoxneHue
rocyiapcTsa u mpasa: Yue0. nmocodue» (M., 1999, 2004, 2008);
«KopropatuBHoe mnpaBo: YueOunuk» (M., 1995, 1999, 2003,
2006, 2010); «Poccuiickoe npapo: YueOHuk» (M.. 1996, 2000,
2003, 2005, 2007, 2009); «I[IpobreMbl Teopuu rocyaapcrsa
u npaBa: YuebHuk» (M., 2008) (B coaBrt.); «YacTHOE Tmpa-
Bo» (M., 2009); «lOpunuyeckas TexHuKa B cepe 4acTHOro
npaBa» (M., 2009); «¥Opuauyeckas rexuuka» (M., 2007, 2011).

IMH. T. 3. C. 757.
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KBAJINM®GUKAIIMOHHBIE CITPABOYHUKHA
TOJIKHOCTEN PYKOBOJWUTEJIEW, CIEIAAJIU-
CTOB U1 CJIYZKAIIIMX - onpeaesnsioTcst T0KHOCTHBIE 0051-
3aHHOCTU paOOTHUKOB U MPEIbSIBIISIEMbIE K HUIM KBaJTM(DUKAIH-
oHHBIe TpeOoBaHus1. Ha Mx ocHOBe pa3padaThiBaIOTCS JIOJKHOCT-
HBbIE MHCTPYKIIMH, U TIPOBEPSIETCSI COOTBETCTBUE CITYKAIIEero 3a-
HUMaeMo# JOKHOCTH. OHM MCHONB3YIOTCS U NP TIOCTPOSHUU
CHCTEMBI OIUIAThI TPY/IA CAYXKAIIMX KOHKPETHOW OpraHu3aluu.

KBanupukanmonHas XapakTepucTHKa KaXJOW TOKHOCTH
BKJIIOYAET B ce0s1 TpU pas/ielia: OCHOBHbIE TOJKHOCTHBIE 00s13aH-
HOCTHU CJTy’Kalllero, OCHOBHBIE TPEOOBaHUS K €r0 CHeluaIbHbIM
3HAHUSIM U YPOBEHb MPO(EeCCHOHATIBHON MOATOTOBKY PAa0OTHH-
Ka.

To ecTh, npomnucana TpyaoBas yHkius (padoTa Mo AOIK-
HOCTU B COOTBETCTBUU CO IITATHBIM paclvcaHueM, rmpodeccuu,
CHELMATBHOCTH C YKA3aHUEM KBaIM(PUKAIIMN; KOHKPETHBII BU]L
nopy4yaemMon paboTHHUKY padoTsl). Eciiu B cooTBEeTCTBHY C HACTO-
siuM Konekcom, nabiMu (heiepaibHBIMU 3aKOHAMMU C BBITIOTTHE-
HHeM padoT MO OMpe/IeNIeHHbIM JOJIKHOCTSIM, TPOheCcCHsiM, CIie-
IUAILHOCTSIM CBSI3aHO MPEAOCTABJIEHWE KOMIEHCAIMI U JIBIOT
MO0 HAJIMYME OrPaHUYEHUH, TO HAUMEHOBAHHUE 3THX JIOJIKHO-
cre, podeccui WK CrielUalbHOCTEN U KBaIU(UKAIIMOHHBIE
TpeOOBaHMs K HUM JOJKHBI COOTBETCTBOBATh HAMMEHOBAHUSIM



U TpeOOBAHUSIM, YKa3aHHBIM B KBATU(PUKAIIMOHHBIX CIIPABOYHH-
Kax, YTBEPXkK/IaeMbIX B MOpsKe, ycraHapnuBaemoM [IpaBuren-
crBoM Poccuiickon ®Penepanuu (crates S7 TpK P®D).

(B pen. PenepasibHoro 3akona ot 28.02.2008 N 13-93)

KBAJINM®OUKAIIUA ITPABOBAAI - opuguyeckas oleH-
Ka JIesiHUs, OCHOBaHHAsl HA COOTBETCTBYIOIIMX HOPMATHBHBIX
MIpeNUCaHUSIX.

KBAJINM®GUKANINUA ITPECTYIIJIEHUA - 310 niporiecc
BBISICHEHUSI U YCTaHOBJIEHUsI KOHKPETHBIX MPU3HAKOB COBEP-
IIEHHOTO AESIHUSI U X WICHTU(UKAIUS C IEMEHTAMU U TPU-
3HAKaMHM KOHKPETHOTO COCTaBa MPECTYIUICHUs], PEyCMOTPEH-
HOT'O B YTOJIOBHOM 3aKOHE.

KBanudukanus sBisieTcsi yroJloBHO-IIPABOBOW OIIEHKOU CO-
BEPIIEHHOTO MPECTYIJICHUsI HA OCHOBE BBISIBJICHUSI TOXJIECTBA
€ro MPU3HAKOB C MPU3HAKAMU KOHKPETHOTO COCTaBa MPECTYII-
JIEHUsI U IOPUINYECKUM 3aKpervieHHeM TOYHOTO COOTBETCTBUS
60, HA0OOPOT, HECOOTBETCTBUSI MEX/y MpPU3HAKAMHU COBEP-
IIEHHOTO JIesSIHUS U MPU3HAKAMU COCTaBa MPECTYIUIEHU s, TIPe1y-
CMOTPEHHOTO YTOJIOBHO-TIPABOBOM HOPMOW.

KBAIIINC Butamiit EpumoBuy (1 utons 1938) — noktop
IOPUAMYECKUX HAYK, ITPOpeccop, 3acilyKeHHbIH esTelb HayKH
P®, 3acnyxeHHblil opuct PO.

B 1961 r. okonumn opugndeckni pakyasrer MI'Y. B 1967 .



3alUTIIT KaHTUIATCKYIO JIUCCEePTAIMI0 HA TeMy: «AMHUCTHS
Y IOMUJIOBaHME IO COBETCKOMY IOJIOBHOMY TipaBy». B 1983 r. —
JOKTOPCKYIO JuccepTalvio Ha Temy: «ColuaibHO-TTPABOBbIE
U KPUMHHOJOTUYECKHE TMpoOaeMbl OOpbObl C MPECTYIHOU
HEOCTOPOXKHOCTHIOY.

B 1962—1967 rr. — xoncynbTanT anmapara [Ipesuanyma
BC CCCP. B 1968—1978 rr. — crapmmii HayYHbI COTpY/-
HUK, B 1979—1990 I'T". — Begymmii HayuHbiii coTpyaauk BHUN
MB/I Poccuu, no3nHee — I1aBHbIA HAyUHBIA COTPYOHUK Hay4-
HO-MCCJIE/IOBATEIbCKOM JTAOOpATOpUM IO pa3padoTKe MpodieM
YTOJIOBHO-UCTIOJTHUTENILHOTO MpaBa 3toro MHcTtuTyTa.

Cdepa HayuHBIX MHTEPECOB: MPOOJIEMbl YTOJIOBHOTO U yTO-
JIOBHO-MCTIOJIHUTEJIPHOTO TPaBa, KPUMHUHOJIOTUM M YTOJIOBHOU
HNOJIMTUKY (peUuIMBHAS JOCTYIHOCTb, MPAKTHKa IPUMEHEHUS
Pa3IMUYHbIX BUIOB HAKa3aHUsI, WUCIIONHEHUSI U OCBOOOKICHUS
OT HaKa3aHWsl, UHCTUTYTbl aMHHCTHUA U TIOMWJIOBAHUS, METO-
JOJIOTMYECKUE BOITPOCHI YTOJIOBHOM TOJIUTUKH, MPOOJIEMBI TTpe-
CTYITHOW HEOCTOPOKHOCTH, COLIUAJIbHBIE MOCECTBUS IPECTYII-
HOCTH, pOOJIeMbl BAKTUMOJIOTHH, 3apyOekHasl MPaKTUKa U 3a-
KOHOJIATEeNIbCTBO, TTpo0OIeMa CMEpTHOM Ka3HU U JIp.).

Astop 6onee 300 Hay4HBIX MyOIUKALIUI.

Hawu6onee 3Haunmblie Tpysl: «['yMaHU3M COBETCKOTO YTOJIOB-
Horo npasa» (M., 1969); «Teopernueckre OCHOBBI TPOPHIIAK-
TUKM HEOCTOPOXHBIX mpectyruienuin» (M., 1977); «Ilpecryn-
Hasi HEOCTOPOXKHOCTD: COIMATIbHO-TIPABOBbIE M KPUMUHOJIOTH-
Jyeckue mpooneMbl» (BramuBoctok, 1986); «OTBETCTBEHHOCTD



3a B3siTHUYeCcTBO» (EpeBan, 1988) (B coaBr.); «Mertomosnoru-
YecKre MpoOeMbl YTOJIOBHO-TIPABOBOTO peryaupoBanus» (M.,
1991) (B coaBr.); «Haka3aHnue v ucnpapjieHUe MPECTYTHUKOB:
Vue6. nocodue» (M., 1992) (B coart.); 3apydexkHOe 3aKOHO/A-
TEJIbCTBO U ITPAKTUKA 3aIUTHI kepTB npectyruieHuin” (M., 1996)
(B coaBT.); ,,CMepTHast Ka3Hb: MUPOBBIE TEH/ICHITUH, TTPOOIEMBI
u nepcnektusbl (M., 2008, 2011); «Kyna nger cmepTHas Ka3Hb.
MupoBsbie TeHAECHITUH, MPOOIEMBI U MepcrieKTuBb» (M., 2011).
IMH. T. 3. C. 761.
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KEJIB3EH I'AHC (1881—1973 rT.) — OCHOBaTeJb «4HUCTO-
rO yYeHHs O TpaBe».

Kenb3en — aBTop 6osee 600 HayYHBIX TPYIOB, CPEAN KOTOPHIX:
«[Ipobnema cyBepeHUTETa M TEOPHUS MEXKIYHAPOIHOTO TIpa-
Ba» (1920 r.), «O6mas Teopus rocynapcrea» (1925 r.). Hanbo-
Jiee U3BeCTHas ero padora «Yucroe yuenue o npase» (1934 r.),
nepeusganHas B 1960 rony.

Kenb3eH — W3BECTHBII TEOPETHMK OAHOTO M3 HallpaBJICHUN
NpaBOBOro mos3utuBu3Ma XX Beka. Ctpemusics pa3padboTaTh
MO/JTMHHO HAYYHYIO IOPHUCIIPYACHIIMIO («YHUCTOE YUeHUe O Tpa-
Be»), IPEMETOM U3yYeHUsT KOTOPOU ObLIIO ObI TOBUTUBHOE TTPa-
BO BOOOIIIE, MPABO B CTPOrOM CMBICTIE CJIOBA.

KEJIJIOTA-BPUAHA TIAKT — MHOrocTOpOHHH J10TO-
BOD, 3akiovyeHHbli B [lapuke B 1929 r. u aexknapupoBaBIIMi
3arpelleHre BOMHBI KaK OpY[Iusl HAlIMOHAIBbHOW MOaUTUKU. Ha-
3BaH M0 UMEHU WHUIIMATOPOB ITOTO MAKTa — rOCYIapCTBEHHO-
ro cexkperapsa CIIA Kesnora u ¢paHily3cKOro MUHUCTPA MHO-
CTpaHHbIX J1e71 bpuaHa.

B pasBurue 3asBnenus Jluru Hauuit B 1927 r. o Tom, 4tO
arpeccMBHasl BOMHA HUKOTAA HE JOJKHA CIYKUTbh CPEJICTBOM
paspellieHusi ClIOpOB MEk/1y rOCyJapCTBAMU U COCTABJISIET MEXK-
IyHapogHoe mnpectyruieHue, Kennora-bpuana makt oOBSIBIISUT



CBOEM 11eJIbI0 BOCIPEIlIEHUE BOUHBDI.

KEPUMOB [I:xaurap A66acoBuu (18 wmiona 1923) —
JOKTOp IOPUIMYECKUX HayK, Mpodeccop, UIeH-KOPPECIIOH-
nent PAH.

B 1950 r. 3ammrun KaHIMOATCKYIO IMCCEPTALMI0O Ha Te-
My: «VICTOYHHKM COBETCKOTO COLIMATUCTUYECKOTO MpaBax».
B 1960 r. — nokTOpCcKyl0 auccepraiuio Ha Temy: «Teoperuue-
CKHe TpoOJIEMbI COBETCKOTO ITPABOTBOPYECTBA B MEPUOJL pa3Bep-
HYTOTO CTPOUTEHCTBA KOMMYHHU3MAa.

C 1959 o 1969 rr. — 3aBenytomuii kadgeapon, gupektop NH-
CTUTYTa KOMIUIEKCHBIX COLMAIbHBIX UCCIIE0BAHUM, IIPOPEKTOP
JI'Y. C 1970 o 1989 rr. — pykoBogutesb Kadeapsl Teopuu
rocy/iapcTBa u rpaBa AKaJieMuH OOIECTBEHHBIX HaykK rpu 11K
KIICC. C 1989 r. — maBHBIM Hay4yHbIN cOTpyAHUK MHcTHUTYyTA
rocynapctBa u npaBa PAH, rmiaBHbId HayyHbIN cOTpyaHUK WH-
CTUTYTa COIMAIbHO-TIOIMTUYECKUX uccaenoBanuii PAH.

boeut HaponueM genryrarom CCCP n unenom Bepxosnoro Co-
Beta CCCP nociieHero co3pisa.

Cdepa HayuHbIX uHTEpecoB: ¢puaocodcKkre MpooIeMbl CyIIl-
HOCTH TIpaBa, COOTHOIIIEHUE TIpaBa U OOIIECTBa, MpaBa v rocy-
JapcTBa, MpaBa, MOPaJIM U MPABOCO3HAHMS.

Agtop cBbitiie 700 HayuHbIX myOnuKkanuii B Tom umcie 40 mo-
Horpaduii, u3aHHbIX B Poccun 1 MHOTHX 3apyOesKHBIX CTpaHax.

Haubonee 3Haunmbie Tpyapl. «Pusiocodckue mpoodiemsl mpa-
Ba» (M., 1972); «Konctutyuus CCCP u pa3BUTHE NOIUTH-



KO-npaBoBou Teopumn» (M., 1979); «®Punocodckue ocHOBaHM S
MOJIMTUKO-TIPABOBBIX HccienoBanuii» (M., 1986); «3akoHoaa-
TesibHas TexHuKa» (M., 1998); «Mertonomnorus npasa: (peamer,
yskimu, npodiaemsr dunocodun npaea)» (M., 2001); «IIpo-
OnemMbl oOMmiel Teopuu mpaBa M rocymapersa: B 3-x T.» (M.,
2003) (B coaBrt.) U ap.

ITH. T. 3. C. 764—765.



KN

KUKOTDb Buaagumup AxoBaeBuu (1 sguBaps 1952 -
12 aBrycra 2013) — AOKTOp IOpUINYECKUX HAyK, JOKTOP Iejaa-
rOrmYecKuX HayK, mpodeccop, 3aCTyKeHHbI paOOTHUK BBICIIIEH
IKOJIbl PO.

B 1976 r. okonuun Beiciniee nonuruyeckoe yuwimine MBI
CCCP Br. Jlenunrpage, B 1986 r. — BoeHHO-TTOJTMTUYECKYIO aKa-
nemuio B T. Mockse, B 1999 r. — Cankr-IlerepOyprckuii yHuBep-
cuter MBJI Poccun.

B 1994 r. 3ammrun auccepranuio Ha COMCKaHUE YYEHOU CTe-
MeHW KaHJuaaTa TMearornyeckux Hayk Ha temy: «®Popmupo-
BaHMe KYJbTYPbl U MPO(ECCUOHATBHOTO OOIIEHUsI Y KypCaHTOB
yunmiy MBI Poccun». B 1998 r. — auccepranmio Ha concka-
HUE YYEHOU CTENeHU JOKTOpa MeJarornyeckux Hayk Ha Temy:
«HayuHoe obecrnieueHre CUCTEMBI TIOATOTOBKHU KAJPOB B By3ax
MBI Poccum». B 2002 r. — griccepTaiiyio Ha COMCKaHUe YYeHON
CTETeHU JIOKTOPA I0PUINYECKUX HayK Ha Temy: «OpraHu3aloH-
HO-TIPaBOBOE 1 MH(OPMAITIOHHOE OOecriedeHre pean3aliy Kal-
posoit noutuku MB/I Poccun B cpepe noarotoBku Kajipos».

Cdepa HayuHBIX MHTEPECOB: BOMPOCH 0OECIIeYeHH sl ITOIrO0-
TOBKM KaJIpOB M peajM3allii KaJIpoBOH IMOJUTUKU B CHUCTEME
MB/] Poccun, agMUHUCTpAaTUBHOE TIPABO.

AgBtop 60siee 70 Hay4HBIX MyOIMKAIIUN.

Hanbonee 3Haummble Tpyabl. «KpumuHomnorus: VYueo-



HuK» (CII6., 1999); «IIpodeccrnonanbHoe 0Opa3oBaHKEe B MeXa-
HU3Me peam3ainu Kaaposou nonutuku MBJI Poccuu: onbT cu-
creMHoro uccnepoBanus» (M., 2002); «Opranu3aliuoHHO-IIpa-
BOBasl CUCTEMa TOJATOTOBKM KaJIpOB OPraHOB BHYTPEHHUX [IEI:
reHe3nc u nepcnektuBbl» (M., 2002); «Teopus u npakTuka
COLIMAJIbHO-TIPABOBOM 3aIlIUThl KOHCTUTYIIMOHHBIX TpPaB, CBO-
6o 1 wHTepecoB rpaxaaH B Poccuiickont Peneparmu: Yued-
HuK» (M., 2002) (B coaBrt.); «KOpuanyeckas regaroruka: yueo-
HUK» (M., 2004); «ITpukaaaHas opuanveckas rnejaroruka B op-
raHax BHyTpeHHUX jien: YueOHuk» (M., 2008) (B coaBT.).
ITH. T. 3. C. 767—768.

KNJIMKUA - ucropuyeckasi 001acTb Ha I0T0-BOCTOKE CO-
BpemeHHOU Typumu. C ApeBHUX BPEMEH CTPATETMYECKM Bak-
HbII IlepeBasl yepes ropbl TaBp Ha 3amajie CTpaHbl CITYKUJI [J1aB-
HBIM TOProBbIM IyTeM Mex 1y Boctokom u 3anagoM. V3BecTHbIN
noj, Ha3BaHueM Kuukuiickue BopoTa, mepeBaji NONepeMEHHO
NEPEXOIMIT TIOL BJIACTh XETTOB, acCCUpUMLIEB U Asekcanapa Be-
JIMKOT0; 3a 001aganne Kunnkuei 6oponvicsk tuHacTin CeJTMBKU-
noB u [Ttonemees. Co II B. 10 H.3. 31€ch ObUIO IPUCTAHUIIIE TTH-
paroB, HO B 67 r. 10 H.3. puMckui nonkosogel [lomneit pacnpa-
BWJICS C HUMHU, U K KOHILy cTtoneTusi Kuimkus crajia npoBUHIM-
en Pumckon nmrniepun. Ilo3z:xe 3acenena apmsnamu, B 1080 r. —
KHsIkecTBO, ¢ 1198 r. — He3aBucuMoe rocynapctso, B 1375 r. 3a-
BOEBaHa ErMINEeTCKMMU MaMJTIOKaMH, MOJTy4drsia Ha3BaHue Manas
Apmenns. B 1515 r. nokopeHa TypkaMu-OCMaHaMU U CTaJla 4a-



ctbi0 OCMaHCKON UMIIEPUH.
BH. — C. 300.

KHUHOJIOT' - crienanuct B obnacti oOydyeHus (apeccu-
POBKH) U UCIIOJIb30BAaHUS CITyKeOHO-PO3BICKHBIX COOAK.

Corpusdelicti — «teyo npecryreHus», BeIeCTBEHHbIE JO-
Ka3aTesIbCTBA, YIMKU WM COCTaB MPECTYILIEHUS.

KHUIIP - Pecniyonuka Kunp. 'ocynaperso B 3anagHoi A3uw,
Ha octpoBe Kunp. Teppuropus — 9251 kB. km. Ctonuia —r. Hu-
kocusi. Hacenenue — 764 toic. yen. (1995 r.), 78% — rpeku-ku-
pUOTHI, 18% — TypKU-KUIIPUOTHI.

O¢urmanbHbIE A3BIKA — TPEUYECKUAN U TYPELIKUM.

Penurust — nHanbonee pacrpocTpaHeHbl MPAaBOCIABHOE XpU-
CTUAHCTBO M UCJIaM.

[To bopme npaBnernss Kunp — npe3uieHTcKas pecnyoimKa.
[lomuTrueckum pexum — JEMOKPaTUYECKUN.

Cucrema opraHoB BJIACTH

3akoHozAaTeNIbHAs BIACTh NpUHamiexkuT [lanare npencrasu-
Tesiel (mapiaaMenTy), n30MpaeMoi Ha TIATh JIET MyTeM MPSIMOTo,
0OIIIer0 ¥ TARHOTO TOJIOCOBAHMSI.

3aKkoHO/aTe/IbHASl WHUIMATUBA IO BOMPOCaM BHYTPEHHEN
Y BHEIIHEW MOJUTUKYU MPUHAJIEKUT MPABUTEbCTBY BO IJIaBE
c I[Ipe3uneHTom U BUlle-IIPE3UIEHTOM.

['maBa rocynapctBa — [Ipe3uieHT, n3dupaemMbiil TpakiaHaMU



Ha 5 sieT, 0OnagaeT OOBIYHBIMU MTPEPOraTUBAMU TJIaBbl TOCY/IAP-
CTBa.

[Tpe3uneHT peasm3yer UCIOIHUTEbHYIO BIacTh yepe3 ¢op-
MUpYEMbIM 1 BO3MIaB/sieMblii UM COBET MUHUCTPOB.

B ycnoBusix aTHMueckoro pazgena Kumpa B 30HE, KOHTpPO-
JMPYEMOU TYPELIKUMHM BOWCKAMH, COCTOSICA «pedepeHIyM»
T10 BOITPOCY O KOHCTUTYLIMOHHOM YCTPOMCTBE 9TOM YacTH OCTPO-
Ba. 15 HOs0ps 1983 1. B KauecTBe «CyBePEHHOTO rOCyAapCTBa»
ObL1a ipoBo3raiieHa « Typerikast pecriyonmka Ceepraoro Kur-
pa» («TPCK»), npuzHanHas Tosnpko Typuuen.

OO0masi xapakTepHCTHKA IPABOBOI CHCTEMBbI

[IpaBoBas cucrema Kurpa B COBpEMEHHOM BUJE CIIOKUIIACH
B Meproji OPUTAHCKOTO KOJIOHMAJIBHOTO TOCIIOZICTBA HAa OCTPOBE
(1878—1960 rr.). Ha ¢popmupoBanue OOMBIIMHCTBA OTpACIeH
IpaBa pelalee BAUSHIE OKa3aJlo aHIIMHACKOe MPaBo, MHOTHE
IIPABOBbIE MHCTUTYThl HUUEM HE OTJIMYAIOTCS OT aHIJIMNCKUX.

[Tocne nonyyenus HezaBucumoctu Kurpom nosoxkeHus aH-
IJIMACKON TIPAaBOBOM CUCTEMbI ObUTA BBEIEHBI B IEUCTBUE 3aKO-
HOM 0 cyje cipaseMBocty B 1960 r. CornacHo TepMUHOJIOTUU
9TOro 3aKkOoHa IpaXJIaHCKUM U YTOJIOBHBIM CyJaM NPEANKCaHO
coOI0aTh TOJIOKEHUST aHTIIMCKOTO OOIIEro MpaBa, «IIOCKOJb-
Ky OHU HE IPOTHBOpPEYaT 3aKOHAM, JIEHCTBYIOLIMM B HacTosIIee
BpeMsl, WM U3MEHEHUs B HUX He BHeceHbl KoHcTUTy1IMen.

B cemeiiHOM mpaBe W HEKOTOPBIX BOIIPOCAX JMYHOIO CTaTy-
ca IOMUHUPYIOIIAsi pojib ObUIa COXpaHEHA 3a PETMTUO3HBIM TTpa-
BOM (COOTBETCTBEHHO, [IEPKOBHOE MPABO y IPEUECKOi OOIIMHBI



Y MYCYJIbMaHCKO€ — Y TYPELIKOM).

I'paxxganckoe U cMeKHbIEe ¢ HUM OTPacju Mpasa

BONBIIMHCTBO MHCTUTYTOB TPaKJAHCKOTO MPaBa U CMEXHBIX
C HUM oTpacieid Ha Kunpe ocHOBaHBl Ha aHIVIMICKOM IpaBe.
HckmoyeHre coCTapysIlOT CEMEMHOE U HAaCJIeICTBEHHOE IPaBo,
TECHO CBSI3aHHBIE C PEJTUTMO3HBIMU HOPMaMH COOTBETCTBYIOIIUX
OOIIHH.

Hu rpaxaaHckoe, HU TOProBoe MnpaBo He KOAU(ULIMPOBAHBI.

Enunoro cemeiiHoro npasa Ha Kumpe He cymiectByet. Kax-
nast o0muHa (TpeKu, apMsiHe, MApOHUTHI, TYPKU) PYKOBOJICTBY-
eTCs1 COOCTBEHHBIMU PEJIMTMO3HO-TTPABOBBIMH HOPMaMHU.

Ho 1990-x rr. 6paku rpeKOB-KUIPHUOTOB MOTJIU 3aKTI0UAThCS
B PEJIMTUO3HON (popMe, UTO COOTBETCTBOBAJIO Tpaauliuu. B Ha-
crosiliee BpeMsl JUIsl JeWCTBUTENBHOCTH Opaka TpeOyercsi ero
rpaxjaaHckas perucrpanus. CneryuaibHbld CEMENHBIN CYII, TO-
sBUBIIMICS Ha Kuripe coBceM HelaBHO, pa3BOAUT OOBIYHO ye-
pe3 /Ba rofa (LIEpKOBHBINA Pa3BOJ 3aHUMAET CEMb, AECATh U 00-
Jiee JIeT).

[MonuTrka KUMPCKOro PyKOBOACTBA HAIlpaBJieHa HAa MpeBpa-
IIEHWe CTPaHbl B TOPrOBbIM, (DUHAHCOBBI M TYPUCTUYECKUN
ueHTp Bocrounoro CpennzemMHoMoOpbsi. OHUM U3 BaKHEUIINX
JIEMEHTOB SKOHOMHUYECKOU TMOMUTUKYU SIBJISIETCS MMPUBJICYCHUE
Ha Kunp mHoctpanHbpix KanurtanosioxeHuu. Ilocine 1975 r.
Kunp npeBparuics B ogHy U3 KpyNnHENIMX o(@IIOpHBIX 30H
B MUpE.

Ha Kumpe cyIecTByIOT Tpu KaTeropuu 3eMeJibHOW COOCTBEH-



HOCTH: YacTHas1, TOCyJapCTBeHHast u oOmuHHas. [TpeoOnanaro-
et (hopMoii 3eMeNTbHOM COOCTBEHHOCTH SIBJISIETCS] YaCTHASL.

YroaoBHoe npaBo u npoiecc

CoBpeMeHHOe yrojoBHoe npaBo Kuripa ocHOBaHO Ha aHIJIUH-
ckoM oOmem mpase. B crpane nevictByer YK, paspabotaHHbIN
B 1920-x rr. MMHHCTEPCTBOM KOJIOHMIA Benrkobpuranum.

MuHMMaJTBHBIN BO3PACT YTOJIOBHOM OTBETCTBEHHOCTH Ha Ku-
npe — 12 ner. B nomHoM oObeMe yrojoBHasi OTBETCTBEHHOCTD
npegycMoTpeHa c 16 ser.

Hakazanusi, ycTaHOBJIEHHbIE B COOTBETCTBUU C 3aKOHOM,
BKJIIOYAIOT CMEPTHYI0 Ka3Hb 4epe3 MOBelIeHUe, MOKU3HEHHOe
3aKJIIYEeHHUe, JIUIIEHUe CBOOOIBI Ha CPOK, IOPKY | mTpad. On-
HAaKO HM CMEpTHasi Ka3Hb, HA MOPKa Ha MPAKTUKE HE MPUMEHSI-
I0TCSI.

[Mocnennsisi cMepTHas Ka3Hb yepe3 MOBEIIeHUe UMella MECTO
13 utons 1962 r.

KapatenbHas nonmutrka B Pecryonuke Kunp BooOine otiinya-
€TCsl UCKJIIOYUTESIbHOM MATKOCTBIO. [JIMTEIbHBIE CPOKH 3aKJIIO-
YeHUsl KpaiiHe peiku. AOCOTIOTHOE OOJBIIMHCTBO HaKa3aHWU
COCTABJISAIOT IUTPAdBHI.

YronosHbliil niporiecc Ha Kumpe B OCHOBHOM crieyeT aHIuii-
CKOM MOJIETIN.

[To KUIPCKOMY 3aKOHOIATENILCTBY HUKTO HE MOXET OBbITh 3a-
JepkaH Oosee 4eM Ha OfIMH JieHb Oe3 peleHus cyaa. Makcu-
MaJIbHBIA TIEPUOJT 3a/IepkaHust (IO MpeabsiBIeHNs] OOBUHEHMSI)
He MOXeT mpeBblmarh 10 gHei. AJBOKAThl UMEIOT CBOOOIHBIN



JOCTYI K 3aJiepXKaHHBIM.

CynebHoe pa3duparesbcTBO OCHOBAHO HA AHTJIMICKOM 00-
meM npaBe. OOBIYHO JieNia paccMaTpUBaIOTCsl PO eCCHOHANb-
HBIMU CY/IbSIMHU, OIHAKO I10 XOATAIICTBY OOBUHSIEMOIO OH MOXET
NpeJcTaTh Mepes CyA0M MPUCSKHBIX.

Cyneonas cucrema

Koncruryims 1960 r. npenycmarpuBana, 4To Cyj1 HaJ, KUIIpU-
OTaMU-TypPKaMM BEpILIWJ TOJBKO CYAbs-TYPOK, a Haj KUIIPUO-
TaMU-TPeKaMU — Cylbsi-TpeK. B ciyuae ecim B TskOe ydacTBO-
BaJIM KUIIPUOTHI-TPEKU U KUIIPUOTHI-TYPKH, JIEJI0 paccMaTpHUBa-
JIOCh CMEILIaHHBIM CyAoM. Bbutn co3aaHbl OOIIMHHbBIE KOHTOPBI
a/IBOKaTOB — I'PEKOB U Typok. Ilocie MeKOOIUHHBIX CTOIKHO-
BeHull 1963 r. cMelaHHble CyJbl PEKPATUIIM CBOE CYIIIECTBO-
BaHMUE.

AJZIBOKaTypa OpraHM30BaHa B BUjE MApTHEPCTB, [EHCTBYIO-
IIMX Ha OCHOBaHMM 3akoHa O mapTHepcrBax. [lo momydeHun
IOPUINYECKOr0 00pa30BaHMs KaHAWIATH B aJBOKATHI JOJIKHBI
BBIIEPKATh AJBOKATCKUIA 9K3aMEH U ITPONTU F'OJJOBYIO CTAKMPOB-
Ky y a/IBOKaTa, UMEIOILETo [0 MEHbIIEH Mepe MATUIETHUN CTaX.

Kouncrurynus Pecny6mkn Kunp 1960 r.

N3Bneuenus

Yacre [. O0mme rmonoxeHuns

Crarpst 1. Kunpckoe rocynapctBo siBiisieTCsl HE3aBUCUMOKN
U CyBEepeHHOH pecnyOnukoil npesuaeHTckoro tuna. [Ipesunen-
TOM ee SIBJISIETCSI TPEeK, a BUIIe-TIPE3UEHTOM — TYPOK, N30upae-
MBI, COOTBETCTBEHHO, rpevyeckoi u Typerkord OomuHamu Ku-



rpa B TIOpsJIKe, yCTaHaBIMBaeMoM Hacrtosien Koncturyiueit.

Crarpsa 2. I'pedeckyio OOmuMHY COCTaBIAIOT rpaxaaHe Pec-
yOJTMKY, TPEKU TI0 TTPOUCXOKICHHIO, POTHBIM SI3BIKOM KOTOPBIX
SIBJISIETCS] TPEUECKUI, JIMIa, COOMOaloNIue KylIbTypHbIE Tpeye-
CKMe TpaJulluU Wi npuHayiexamue kK ['peueckoit [IpaBocias-
Hou LlepkBu.

Typenikyio OOImMHY COCTaBISIOT IpaxaaHe Pecnyonvku Ty-
PELIKOTO MPOUCXOKIEHUS, POJHBIM SI3bIKOM KOTOPBIX SIBJISIETCS
TYpEeLKUH, JINIIA, COOMIOAAIONTHE KYJIbTYPHbIE TYPEIKUE TPau-
U1 W SIBJISIONIAECS MYCYTbMaHAMU.

['paxnane PecryOnuku, He MOANagaonIye Mmoj MoCTaHOBJIe-
HUSI TIEPBOTO U BTOPOTo naparpagoB HACTOAIIEN CTaTbH, 00s13a-
Hbl B TEUEHHE TPEXMECSYHOIO CPOKa CO JIHS BCTYILJICHUS B CU-
ny KoHctutynmm u36parh B EpCOHAILHOM MOPSI/IKE TPEUECKYI0
wi Typenkyio OOIIuHY.

Cratbs 3. 1. OdunmanpHpIMU SI3bIKaMKU PecryOnuku siBiisi-
I0TCSl TPEYECKUI M Typeukuil. 2. 3akoHoJaTe/IbHbIe, UCIIOIHU-
TeJIbHbIE Y a/IMUHUCTPATUBHBIE aKThI U TIOKYMEHTbI COCTABJISIIOT-
cs1 Ha 000uX O(PUITMATIBHBIX SI3bIKAX, a €C/U mojyioxkeHust Koncru-
TYIIU ONpesieieHHO TpeOyIoT UX OMyOIMKOBaHMS, TO OHU MyO-
JMKYIOTCA B opurmanbHoM razere PecryOmukn Ha 0o6onx ou-
LMAJbHBIX S3bIKAX. 3. AIMMUHHUCTPATUBHBIE WU POYHE OPULIU-
aJIbHBIE JIOKYMEHTHI, a[]peCcyeMble TPEKY WU TYPKY, COCTABIISIOT-
Cs1 COOTBETCTBEHHO HA I'PEUECKOM WM TypelKoM s3bIkax. 4. Cy-
JONPOU3BOJICTBO BEJETCS, a Cy/leOHbIe PEelIeHUs] COCTABIISIIOTCS
Ha TPEUECKOM SI3BIKE, €CJTU 00€ YUaCTBYIOIINE CTOPOHBI SIBJISIIOT-



Csl TPeKaMU, U Ha TYPeIKOM, eclii 00e y4acTBYIOIIUE CTOPOHBI
SIBIISTIOTCS TYpKamu. Eciu ke yyacTByiomme CTOpOHBI MPeCTaB-
JIeHBI TPEKaMH U TYpKaMH, IPUMEHSIIOTCSI OMHOBPEMEHHO Tpe-
YeCKUI M TYPelIKUil sI3bIKK. BepXOoBHBIiA CyJ1 B CBOEM perjiaMeH-
Te, IPeAyCMOTPEHHOM cTaThell 163, onpenenser, kKakor u3 opu-
[MATBHBIX SI3BIKOB MM 002 O(pUITHATIbHBIE S3bIKA TIPIMEHSIOTCS
B KaKJOM KOHKpETHOM citydae. 5. Tekct, momemnaemMslii B ou-
ManbHOM razere PecnyOnmku, myOnuKyeTcsi B OJHOM M TOM ke
BBIITYCKE HA 000X O(PUIIMAIBHBIX S3bIKAX.

Yacrs II. OcHOBHBIE TIpaBa 1 CBOOOBI

Crarbs 6. [Tpu cobmonennn nosoxeHuii KoHCTUTYIMu HYKa-
KO 3aKOH 1 HuKakoe pereHue [lapnamenra wiu mo6oro uz O6-
IIIMHHBIX COOpaHWM, a TaK)Ke HUKAKOW aKT WIM pelleHue JIo-
60ro oprana BJACTW WM JHIA B PecryOnuke, OCyIIECTBISIO-
IIMX UCTIONHUTENBHYIO BJIACTh WM aJIMUHUACTPATUBHYIO (DYHK-
M0, HE MOTYT MO/IBeprarh JAUCKPUMUHALIMU HU OJHY U3 JBYX
OOILMH, HA OJHO JIMLIO KaK TAKOBOE WX KakK uieHa OOIUHEL.

Crarpa 7. 'pakaaHe UMEIOT IIPAaBO HA KU3Hb U (PU3NUYECKYIO
HETTPUKOCHOBEHHOCTb.

HuKTO HE MOXeT ObITh JIMIIIEH KU3HU, 32 UCKJIIOYEHUEM HC-
MIOJIHEHU S HAKAa3aHU S, HAJIO)KEHHOTO PEllieHNEM KOMITETEHTHOTO
CyJa 3a MpecTyIyIeHue. 3aKOH MOXET IpeaycMaTpuBaTh Takoe
HaKa3aHe JIMIIb B CTy4yasx MpeJHaMepeHHOro yOuiicTBa, u3Me-
Hbl PofMHe, muparcTBa COrMIACHO TPAKTOBKE MEkIyHAPOJHOTO
IpaBa, a TAKKe MPECTYIJICHUH, KaApaeMbIX CMEPTHOM Ka3HbIO BO-
€HHO-YTOJIOBHBIM 3aKOHOJATEIbCTBOM.



Crarbst 8. HUKTO He MOXeT ObITh MOJBEPrHYT IbITKAM, Oec-
YeJIOBEYHOMY Y YHU3UTEIbHOMY HAKa3aHUIO WA OOPAIIEHUIO.

Crarbda 9. ['pakaaHe UMEOT NPAaBO Ha JIOCTOWMHBIA yPOBEHb
’KM3HU U HA COLMaJIbHOE oOecrieueHre. 3aKoHOM OydayT mpeay-
CMOTPEHBI 3aIUTa TPYASAIIUXCS, IOMOIIb OSTHBIM, a TAKXKe CH-
cTeMa COIMAILHOTO CTPAXOBaHUSI.

Crarbst 10. HUKTO HE MOXET HaAXOIUThCS B COCTOSIHUU pad-
CTBa WJIM KabaJibl.

Crarps 11. Kaxaplii uMeeT mpaBo Ha CBOOOLY U JIMYHYIO Oe3-
OIACHOCTb.

Jlvtio, nuieHHOe CBOOOMBI B pe3yJibTaTe apecTa Wid 3ajep-
’KaHMs1, UMeeT MPaBo OOPATUTHCS K KOMIIETEHTHOMY CYyAy C Tpe-
OoBaHMEM OBICTPOTO U3YUYEHUsI TOTO, SIBJISIETCSI JIU JIAaHHOE 3a/1eP-
’KaHUe 3aKOHHBIM, U CBOET0 OCBOOOK/IEHUS B TOM CJIydae, eCiu
€ro apect He ObLT 3aKOHHBIM.

Crarps 13. Kakaplii umeer mpaBo cBOOOJHOTO IepeBUkKe-
HUS B TIpefieniax Tepputopuu PecriyOnmku.

Crarps 15. Kaxaplii uMeeT paBo MOJIb30BAThCS YBAKEHUEM
CBOEU YaCTHOW Y CEMENHOM KU3HHU.

Crarpst 16. Xunuiie Kaxaoro siBsieTcss HENPUKOCHOBEH-
HBIM.

Crarest 17. Becem obecrieurBaeTcsi paBo yBaXkeHUs U 0Oec-
TIeUYeHU s TAlHbI TIEPETIUCKU.

Crarbs 18. Kaxaplii iMeeT MmpaBo MOJIb30BaThCS CBOOOION
MBICJTH.

Bce penurun paBHbI nepej1 3aKOHOM.



Crarps 19. Kaxapiii iMeeT mpaBo Ha CBOOOJIY CJIOBA U HA €ro
pea3aIuio JJIOOBIM CIIOCOOOM.

Crarbsa 20. Kax/piii uMeeT rmpaBo Ha 0Opa3oBaHUe.

Ha rpeueckoe u Typerkoe oOIMHHbIE COOpaHuUsl BO3/IAraeTcst
00s13aHHOCTb 0OECIIeYnTh OeCIUIaTHOE HadajbHOEe 00pa3oBaHUe
B COOTBETCTBYIOIIMX OONTMHHBIX HAYQJILHBIX IITKOJIAX.

Crarps 21. Kaxaplii ©MeeT MpaBo Ha y4acTue B COOpaHUsIX
MHUPHOIO XapaKkTepa.

Cratbs 22. Kaxaplii JOCTUTIIIMIA HEOOXOIUMOTO JIJIsI Opako-
COYETaHMsI BO3PACTa MMEET MPaBO CBOOOIHO BCTYIATh B Opak.

Cratps 23. Kax/plid CaMOCTOSITEIBHO WJIM COBMECTHO C JIpY-
T'MMU UMEET MPaBo ObITh COOCTBEHHUKOM, BJIA/IETh, TOJIb30BATh-
CA WM PacriopsiKaThCsl JIIOOOW BMKMMON WJIM HEIBHKUMOM
COOCTBEHHOCTBIO.

Cratbs 25. Kaxaplil ©MeeT IpaBo OCYIIECTBIISTH JIIOOYIO Mpo-
(eccuio, 3aHMMaTBCS JIOOO JIEATENIBHOCTBIO, TOPTOBJEH WU
TPYAOM, PUHOCSIIUM JIOXO[I.

Crarps 27. IlpusnHaercst mpaBo Ha 3a0aCTOBKY, OCYILIECTBIIE-
HHME KOTOPOTo MOKET PEryJIMPOBATHCS 3aKOHOM C LIEJIBIO 3alUThI
6e3omacHocT PecryOonuku.

Jnua, ciyxkatye B BoopyxeHHbix Criax, MO UM KaH-
JapMepuH, He UMEIOT MpaBa Ha 3a0aCTOBKY.

Cratps 28. Bee paBHBI iepeji 3aKOHOM, aIMUHUCTPATUBHBIMU
BJIACTSIMU U MIPaBOCY/IMEM, UMEIOT IIPABO MOJIb30BATHCS PAaBHON
3aIATOM.

Crarpa 29. Kaxapiii ©MeeT IpaBo CaMOCTOATENIbHO WX COB-



MECTHO C NPYI'MMU JIMIIAMU T110JdaBaTh B MMMUCbMCHHOM BHUJIC XO-
,HaTafICTBa WJIA Ka7100bI KOMIIETEHTHBIM roCyaapCTBEHHbIM BJIa-
CTAM U Tpe6OBaTb PacCMOTPEHUA €10 BOIIpoCa 1 CKOpeIU/IIHEFO €ro
PCUICHUAA.

Yacte III. O Ipesunmente PecryOnviku, Bulie-ipe3ujieHTe
Pecnyonuku u o CoBeTe MUHUCTPOB

Cratbs 36. [Ipe3upent PecryOnuku sBIsieTCS TJIaBOW TOCY-
JapcTBa M MepBbIM JMIIoM PecryOnuku.

Burie-nipe3uneHt PecriyOniku sBIsieTCs 3aMeCTUTESIeM TJ1aBbl
rocyapcTBa 1 JIMIoM, cienyomum 3a [Ipesunentom Pecry6mu-
KH.

Cratps 37. [Ipe3uieHT B KaYECTBE IVIaBbl TOCYAAPCTBA!

a) mpencrapiser PecnyOnuky Ha Bcex ee O(pUIMATBHBIX Iie-
PEMOHMSIX;

b) nmoanuceIBa€T BEpUTEbHbIE I'PAMOTHI JAUIMJIOMATUYECKUX
NpeJcTaBuTeIel U MPUHUMAET BPy4YaeMble €My BepHUTEJIbHbIE
IPaMOTHl aKKPEIUTOBAHHBIX IMPU HEM MHOCTPAHHBIX IUILJIOMA-
TUYECKUX MPEACTaBUTENIEH;

d) mpucyxaeT MoyeTHble OTVIMYMSA U YCTAHOBJIEHHBIE Op/IEHA
Pecnyonukwu.

Crarpsa 38. Bune-npesunent PecryOnmmkn B KauecTBe 3ame-
CTUTEJIS [JIaBbl TOCYAAPCTBA UMEET IPABO:

a) y4acTBOBaTh BO BCEX OPUIIMAIIbHBIX LIEPEMOHUSIX;

b) IpUCYTCTBOBaTh HA BPYYEHUHU BEPUTEJIbHBIX IPAMOT MHO-
CTPaHHBIMM JUIUIOMATUYECKUMHU MPEACTABUTENISIMU;



c) pekomennoBath [Ipesunenty PecryOnuku mpucyxjieHue
MOYETHBIX OTJIMYMKA M YCTAHOBJIEHHBIX 3aKOHOM OpleHOB Pec-
nyOIMKY YieHaM Typerikoi OOmmHbL, ipudeM [Ipe3unaeHT 0os-
3aH MPUHATh PEKOMEHALMIO, 32 UCKJIIOYEHUEM JIMLIb Clyvasi,
KOTJIa Cepbhe3HbIe MPUUUHBI TPEOYIOT OTKJIOHEHHSI PeKOMEHa-
117078

Crarps 39. Ilpe3uneHT u Bulie-npe3uaeHT PecriyOonuku us-
OupaloTcsl MyTeM MPsIMOTO, BCEOOIIIETO M TAHOTO FOJIOCOBAHUS,
MIPOBOJIMMOIO B OIUH U TOT € JA€Hb, HO OT/IEJIbHO, 32 UCKJII0Ye-
HHEM TOT'O CJTyJasi, KOTia POBOJSATCS IOTIOJTHUTETbHBIE BBIOOPBI
Ha BaKaHTHBIN TOCT.

Kanngunar, nonyuuBimii 6onee MaATUAECATH MPOLIEHTOB JeH-
CTBUTEJIbHBIX TOJIOCOB M3 YMCIIA TOIaHHBIX, CUUTAETCs N30paH-
HBIM.

Cratbs 40. Kaxapiil uMeeT npaBo BbIIBUHYTh CBOIO KaHU/1a-
Typy Ha noct [Ipe3unenta u Bute-npe3unenta Pecryonuku, ec-
JI1 HA MOMEHT BBIOOPOB:

a) OH SIBJISIETCS rpaXJaHHOM PecrryOmuku;

b) moctur Bo3pacta TpUALIATH TISTH JIET;

) He ObUI OCYKJIEeH K MOMEHTY BCTyIUIeHus B cuity KoHctu-
TYIMH WU TIO3[IHEE ITOTO 32 OECUECTSINI WM MOPAIBLHO T10-
30PSIIUIA MPOCTYIIOK U He ObUT JIMIIIEH MTpaBa OaJUIOTUPOBATHCS
Ha BBHIOOpPHBIE TOJDKHOCTH TIO PEIIeHHUI0, BRHIHECEHHOMY KOMIIe-
TEHTHBIM CYJIOM B CBSI3H C JIIOOBIM IIPOCTYITKOM U30UPATEILHOTO
3aKOHO/IATEJIbCTBA U, HAKOHEII,

d) He crpagaer aymieBHbBIM 3a00I€BaHUEM, JUIIAIOIIM €rO



CMOCOOHOCTH OcymecTBIATh (pyHKIMKM [Ipe3uneHta wim BU-
nie-npesusienTa PecryOnmkm.

Cratpst 41. Oynkumu Ilpe3uaeHta wuau BuUlle-NIPe3UIEHTA
PecnyOnmKy HECOBMECTHMBI C JIOJDKHOCTBIO MUHUCTPA, JEMmyTa-
Ta WM yieHa OOMMHHOrO codpaHust U MyHuInaiasHoro Cose-
Ta, BKJIIOYAsH JIOJDKHOCTh M3pa, a TaKke Cliyxk0oi B BoopyxkeH-
HbIX Cuiiax u cuiax Oe3omnacHocTy PecyOnuku, rocynapcTBeH-
HBIMU UJTM MYHULIMTTAJILHBIMU TTOCTAMU WJIM TOJIKHOCTSIMHU.

[Ipe3umeHT u BuUlle-pe3uaeHT PecnyOnmMKM B TIEpUO BbI-
MOJTHEHUsI CBOMX (DYHKIIMI HE UMEIOT ITPaBa 3aHUMAThCsI, HETIO-
CPeACTBEHHO WJIM KOCBEHHO, Ha COOCTBEHHbIE CpPeACTBa WJIU
3a CUeT JII0O0O0r0 IPYroro JIMIa JOXOJHON WU HETOXOIHOM pado-
TOU WJIM OCYIIECTBIISATH JTIOOYI0 APYTYIO MPO(eCcCHOHATTBHYIO Jie-
SATETBHOCTD.

Cratps 43. Cpok nonHomouun [lpe3uneHTta u Bulle-1pe3u-
JeHTa PecnyOnmMKu cocTaBisieT mATh JieT.

Cratbs 45. IIpe3ueHT U BHIIe-TIPE3UIEHT MOTYT OBITh IO/~
BEPrHYTHl TIpeciie/IoBaHnI0 3a w3MeHy Pomune. OOBuHeHMe
npencrasisiercss BepxoBHoMy cyny I'eHepaibHBIM MPOKYpPOPOM
U 3amectuTesieM | eHepasibHOTrO Mpokypopa Pecry6nuku Ha oc-
HOBaHUU noctaHoBjieHus [lanarel npeacTaBUTENel, yTBepKICH-
HOTO TIyTEM TAalHOTO TOJIOCOBaHMS OOJIBIIUHCTBOM HE MeHee
TpeX YeTBepTel OOIIIero yncia AenyTaros.

[Ipe3uaeHT 1 BuIe-mpe3uaeHT PecryOnuku MOryT ObITh MOJI-
BEPrHyTHl MPECIEJOBAHUIO 32 MOPAIbHO MO30PALIUI MPOCTY-
MOK, KOTOPOE OCYILIECTBJSIETCS C pa3pelieHust IMpeaceaaTes



BepxoBHoro cyna. O6BuHeHre BepxoBHOMY Cymy MpeabsBIIsIOT
['eHepanbHBI IPOKYPOP WM 3aMECTUTENL | eHepaIbHOTO Mpo-
Kypopa Pecnyonuku.

Cyn nap Ilpesunentom wiam Bulle-nipesuaeHTom Pecry6mnu-
KU, TIOIBEPrHYTHIMU YTOJIOBHOMY IPECIE€JOBAHUIO, OCYIIECTB-
nsseT BepXoBHbIM Cy[.

Crarba 46. VcnionaurenbHas BiaacTb ocyiectsisercs [pesu-
JIEHTOM U BUlle-TIpe3uieHToM PecryOnuku.

[Tpe3uneHT u Bulie-mipe3uieHT PecryOnuku B 1iessix odecrie-
YEHHS UCTIOJTHUTEIBHOM BJIACTH UMEIOT B CBOEM PaClOPsKEHNN
CoBer MMHUCTPOB B COCTaBE€ CEMU MUHUCTPOB-TPEKOB U TPEX
MUHHCTPOB-TYPOK. MUHHUCTpPBI MOAOUPAIOTCS COOTBETCTBEHHO
[Tpe3uneHToM U BUlle-TIpe3uIeHTOM PecyOnuku, KoTopsle Ha-
3HAYAIOT X aKTOM, MOAMMCAHHBIM UMHU OOOUMH.

Crartbs 51. [Ipe3uaeHT u Bulle-npe3uieHT Pecnyonvku, nei-
CTBYS pa3fie/IbHO WM COBMECTHO, UMEIOT IPAaBO BO3BPATUTH JIIO-
OOl 3aKOH WJIM pellieHre, IeJIMKOM Wi JacTuyHo B [lamary
MPEICTABUTENIEN HA NIEPECMOTP.

[Tpu yTBepxaenun Oromxkera [anaroit npeacrasuteneit [pe-
3UAEHT U BUIle-TIpe3uIeHT PecryOnuku, pa3aeabHO WM COB-
MECTHO, UMEIOT MPaBo BOo3BpatuTh ero [lanare npeacraBurenei
Ha MEePECMOTP.

Crarbs 53. [Ipe3uneHT u Bulie-npe3uaeHT PecryOnmku nme-
10T MPaBO MPEJOCTABIATh MIOMWJIOBAHUE JIMIAM, OCYKIEHHBIM
K CMEpPTHOW Ka3HW W MpHuHAAIexkanmM K OOIMHe Kaxaoro
U3 HUX.



Ecnu noctpanasiiiee JIMIO U TPUTOBOPEHHBIN K CMEPTH SIBJISI-
I0TCS WIEHAMH Pa3InIHBIX OOIIMH, TOMUJIOBAHUE TIPEOCTABIIS-
eTcs TIPU HAJIMIKMHU coryiacusi odoux — [Ipe3uaenTa u Bure-mpe-
suaeHTa PecnyOnuku; B ciydyae ke pa3HOITIACUI MeXIy HUMU
peoOIaIaoNIyI0 CHITY TIOTydaeT 0osiee CHUCXOIUTETbHOE MHe-
HUE.

[Tpu nmpeaocTaBieHUY TOMUJIOBAHWSI CMEPTHBIN IPUTOBOP 3a-
MeHsIeTCsl Ha TOXKU3HEHHOE 3aKJTI0UeHHe.

Cratbsa 55

[Mpesunent PecryOnukm cospiBaer 3acenanue CoBera Mu-
HuctpoB. CosbiB ocymectBisiercs: [Ipe3unentom PecryOmuku
MO ero COOCTBEHHOW WHHUIMATHBE JIMOO MO TpeOOBAHUIO BU-
ne-npesuaeHta PecryOnuku, cCBOEBpEMEHHO TPe/ICTaBIEHHOMY
B MMUCHbMEHHOM BUJIE W COMEpKaIeMy YKa3zaHue 0OCykKIaeMOro
BOMpOCA.

Cratpa 56. [NoBecTka nHg Kaxgoro 3acemannsg Cosera MH-
HUCTPOB paspadareiBaercsi [Ipesunentom PecnyOnuku mo ero
MIOJIHOMY YCMOTPEHUIO ¥ OOBSBIISIETCS BCEM 3aMHTEPECOBAHHBIM
JMIaM Tiepes 3aceaanuem. Burtie-npesuneHt Pecnyonvku rime-
eT npaBo norpedoBath oT [Ipesnaenta PecryOnukuy BKIIOYEHUS
B TIOBECTKY [THSI 3acelaHusI JII0OOro BOIpoca.

Crarpss 59. MuHuCTpaMU Ha3HAYAIOTCS TOJBKO TpakaaHe
PecryOnvku, obnajaroriye KadyecTBaMu, TpeOyeMbIMU JIJIST 13-
OpaHusl B ICTTyTaThl.

DyHKIMM MUHHUCTPA HECOBMECTUMBI C (DYHKIUSIMU JIeTyTa-
Ta, wieHa OOMmUHHOTO coOpanus M MyHUnMnaasHoro Cosera,



BKJIIOYas ¥ (DyHKIUIO M3pa, a Takxke ¢ (PyHKIIMEN JIULa, CITyxka-
mero B Boopysxennbsix Cutax wim cuiax 6ezonacHoctu Pecry0-
JIMKH, C JIIOOBIM JIPYTUM TOCYAAPCTBEHHBIM MM MYHMILIMIAIIb-
HBIM 3BaHMEM WJIM JOJKHOCTBIO, a B CIy4yae Ha3HAYEeHUs TypKa
MUHUCTPOM — C (PYHKIIMEW PETUTMO3HOIO JIEATENSI.

Yacrse IV. O Ilanare npeacraButenen

Crarbs 61. 3akoHOnaTebHAsI BIACTh PecryOnmku ocyiecTB-
nsercs [lanaroil npeacraBuTenen.

Crarbs 62. Yucso AemyTaToB COCTABIISET MATHAECAT YETOBEK
¥ MOXXET OBITh I3MEHEHO 110 perienuto [lanars! npencraBuresen,
BBIHOCMOMY JIByMsl TPETSIMU OOIIIEr0 COCTaBa JENyTaToB, W3-
OpaHHbIX rpedyeckoil OOIMHON, U OBYMsI TPETSMHU AEIyTaToB,
U30paHHbIX Typenkoi OOMMHON.

W3 obmiero uncia AemyTaToB CEMBAECST MPOIIEHTOB M30Mpa-
ercst rpedeckort OOIIMHOM, a TPUALIATH TTPOLIEHTOB — TYPEIKOM
OO01mHOM 13 npeacTaBuTeNe Kaxaou OONTUHBI B OTAEIBHOCTH,
a B ciIydae BHIOOPOB, MPU KOTOPBIX YKCIIO KAHIUAATOB MTPEBOC-
XOIUT YHCIIO MECT, ITyTEM MPSIMOTO BCEOOINEro U TAHHOTO roJIo-
COBaHMsl, POBOJMMOTIO B OJJH U TOT K€ JICHb.

Cratbs 64. Jlo60e U0 UMeeT NIPaBO BBHICTABUTH CBOIO KaH-
JIUIATYPY B JIEMyTaThl, €CJIM K MOMEHTY TIPOBEJICHU S BHIOOPOB:

a) OHO sIBJISIETCS rpakAaHMHOM PecnyOmuku;

b) nMeeT BO3pacT He MeHee ABalaTy MATH JIET,

C) MPOTHB HEro He ObUIO BRIHECEHO CYJeOHOro MPUroBOpa HU
JI0 IHS1 BCTYILJIEHUs B cvuly KOHCTUTYLIMU, HU TIOCIIE HETo 3a Ipe-
CTYILJIEHUE WJIM MOPAJIbHO MO30psilliee ICHCTBUE U OHO HE JIUIIe-



HO TpaBa ObITh U30PAHHBIM IO PEIIEHUI0 KOMIIETEHTHOTO Cy/a
3a COOTBETCTBYIOIIVE N30UpaTe/IbHbIe HAPYIIICHHUS,

d) oHO He cTpajiaeT yMCTBEHHBIM 3a00JIEBAaHHUEM, JICJIAIOIIAM
€ro He COCOOHBIM K OCYILIECTBJIEHUIO (DYHKIIHIA AemyTara.

Crarest 65. Tlanara npejacraBuTeneil U3OMpaeTcs CPOKOM
Ha IATh JIeT.

Crarbs 67. [lanara npejcraBuTesiell MOXeT ObITh paciylieHa
TOJIBKO B CHJTy €€ COOCTBEHHOTO PEIlieHUs], TPUHATOro abCooT-
HBIM OOJIBIIIMHCTBOM.

Cratps 70. [loJKHOCTB J€IyTaTa HECOBMECTUMA C JIOJIKHO-
CTBI0O MHUHHCTpa, WwieHa OOMMHHOrO cOOpaHWsI WM MYHHIIU-
nasbHoro CoBeta, BKJII0YAsl MOCT M3pa, C MOJIOKEHUEM CITyXkKa-
miero B Boopyxxennsix Cuitax u cunax 6e3onacHoctu PecryOmm-
KU WU C JIIOOBIM JPYTHM TOCYAapCTBEHHBIM MTOCTOM WJIH JIOJIXK-
HOCTBIO, & KOTJ]a peub UJET O TypKe-JenyTare — u ¢ (pyHKImen
PEJIUTUO3HOIO JIEATENS.

Cratbs 72. Ilpencenatens Ilanatel ipencraBuTenienl — rpek,
n30MpaeMblil JeryTatTaMu OT rpedeckoi OOIIMHBI, a 3aMeCTH-
Tenb npeaceaarens [lapaamenTa — Typok, U30MpaeMblil JemyTa-
TaMH OT TyperKoi OOIIMHBI.

Kaxnaplii 13 HUX u30MpaeTcst pa3iesibHO, BO BPEMsI OJIHOTO
U TOTO K€ 3aCe/laHusl, B HAUaJie CECCUU U Ha BECh CPOK IOJIHO-
mouuii [Tanatel nmpeacraBuTesien.

Cratbs 75. 3acenanus [lanatsl npeacTaBUTeNIeN TPOUCXOISAT
OTKPBITO, MPOTOKOJIBI UX JUCKYCCUI MyOIUKYIOTCSI.

[Manara mpeicraBuTeEl MOKET, €CJTM OHA COUTET ITO HEOOXO-



JIVIMbIM, COOPaThCsl HA TAHOE 3ace/laHNe B COOTBETCTBUHU C pe-
IIEHUeM, IPUHSATHIM €€ OOJBIIMHCTBOM B TPU YETBEPTH OOIIETO
yuciia JIeyTaToB.

Crarba 78. 3akoHbl 1 noctaHoBjieHus [lanarel npencraBure-
JIeld YTBEPKJAIOTCS TPOCTBIM OOJBITMHCTBOM MPUCYTCTBYIOIINX
Y TOJIOCYIOILIMX JIEMyTaTOB.

Crarbs 79. [Ipe3uieHT 1 Bulle-Tipe3uieHT PecryOnuku MOryT
oOpariatbes ¢ nocnanusmu K [lanate npencraButeneil U yepes
MUHUCTPOB yBe1oMJIATH [lanary npencraButesnieit 0 CBOUX MHe-
HUSIX.

Cratps 82. 3akoHbl 1 nocraHoByieHus [lanatel pencraBure-
Jieil BCTYNAIOT B CHJTY CO JHSI UX OMyOJIMKOBaHUS B O(pUIIMAITb-
HOU raszere PecriyOnuku, eciu B MyOJIMKYeMOM 3aKOHE WU T10-
CTAHOBJICHUU HE YKa3bIBAeTCs Apyras jara.

Cratps 83. [lenmyTarbl HE MOABEPralOTCsS YTOJIOBHOMY Ipeciie-
JIOBAHUIO U HE HECYT I'PaKJIaHCKOW OTBETCTBEHHOCTH 3a BbIPA-
JKeHHe JTo00ro MHEHHS WM Trojioca, nojaHHoro umu B [lanare
IIPEICTABUTETICH.

JenyTathl He TOBepraiTcs, Oe3 pasperieHus: BepxoBHOro
Cy[a, MpeciIeIOBaHUI0, apECTy WY 3aKJIIOUEHUIO B TIOPbMY B Te-
YEeHUE BCEro NMepuoja JAenyTaTCKUX MOJIHOMOYHUHM.

Takoro paspeiieHust He TpeOyeTcs B cIyvae MpecTyIUIeHHS,
HAKa3yeMOIro CMEPTHOW Ka3HbIO WY TIOPEMHBIM 3aKJIOUEHUEM
HE MeHee I5ITH JIET, €CJIM COBEPIIMBIINI ero ObUT CXBaYeH Ha Me-
cre npectyruieHus. B Takom cinyuyae BepXoBHBIN Cy[, MOTYy4YUB
cooOIeHre 00 3TOM OT KOMIIETEHTHBIX BJIACTEH, pelaeT BOIpoC



0 BbIJIaue WJIM HEBbIJIaue pa3pelicHus Ha IIPOIOJDKEHHE TIpecie-
JIOBaHMSI WY €0 3aKJII0YCHHUE B IEPUO]], B TEUSHUE KOTOPOTO OH
NIPOIOJIKAET ABJIATHCSA jienyTatoM [lanarel mpeacraBuTesiei.

Yactp V. O6 OOIIMHHBIX COOpaHUSIX

Crarbs 86. I'peveckas u typenkass OOmUHB U30MPAIOT, CO-
OTBETCTBEHHO, U3 YHCJIA CBOMX UWIEHOB OOIIMHHBIE COOpaHUs,
KOMITETEHITMSI KOTOPBIX OIpeesisieTcst ocTaHOBIeHUsIMU KoH-
CTUTYIIMU.

Crarps 87. Kaxmoe OOmuHHOE coOpaHre HaeJeHO KoMIIe-
TEHIMel OCYIIEeCTBIISITh 3aKOHOJATENIbHYIO BJIACTh 110 UCKJTIOUH-
TEJIbHO HYKECIIAYIOIIUM BOIIPOCAM:

a) MO BCEM PEJIMTMO3HBIM BOITPOCAM;

b) o Bcem BompocaM 00pa3oBaHUsl, yUeOHBIM U TU/IaKTHYE-
CKUM BOITPOCAM;

C) 1O BOMPOCaM JIMYHBIX MPaB I'paxkIaH;

d) mo BompocaMm cocTaBa U IOPUCAUKIIMN CYJOB, PEIaloIuX
rpakJJaHCKHE CIIOPbI, OTHOCSIIUECS K TIpaBaM JIMYHOCTH U K pe-
JIMTHO3HBIM TeMaM;

€) TI0 BOIPOCaM, CBSI3aHHBIM C MHTEPECAMU U YIPEKACHU MU
YUCTO OOIIMHHOTO XapaKTepa, HarpuMep OJ1aroTBOPUTETbHBIMU
Y CTIOPTUBHBIMU YUPEXKACHUSIMHU, OPraHU3aIMsIMU 1 OOIIIeCTBa-
MU, OCHOBAaHHBIMU [T PA3BUTH s OJIArOCOCTOSTHUS COOTBETCTBY-
1omeri OOIIMHBL,

h) mo Bompocam, CBSI3aHHBIM C OCYIIECTBJIGHUEM KOHTPO-
JIS HaJl KOOIIepaTiBaMu IPOU3BOAMTENCH U TIOTpeOuTeNel, HaJl
KPEIMTHBIMU YUIPEeKICHUSMU, HAOTIONCHUEM 32 JIeSITeIbHOCTHIO



MYHUIATIATATETOB. . .

1) IO BCeM JIpyrvuM BOITPOCaM, IPSMO yIOMUHaeMbiM B KoH-
CTUTYIVIH.

Cratbs 89. B oTHOIIEHUM cOOTBETCTBYIOIIEH OONTMHBI KaXk-
noe OOmuHHOE COOpaHue pacroiaracT KOMIIETEHITUCH:

a) J1aBaTh OOIIME HAMPABJICHUS JICUCTBUI B paMKax 3aKOHOB
na"Hoi OOIIVHEL

b) oCyIIECTBAATH KOHTPOJIb HaJl MTPOU3BOACTBEHHBIMH U T10-
TPeOUTEIbCKUMH KOOIIEPAaTUBAMU M KPEAWTHBIMU YUPEKICHU -
MU, TIeJIbI0 KOTOPHIX SIBJISIETCS 0OecreueHrne pocTa OaarococTo-
SIHUS cOOTBeTCTBYIOMEeH OOIMHbL. PYHKIIMOHUPOBAHUE KOOTIE-
PaTUBOB U YIOMSIHYTBIX KPEIUTHBIX YUPEKICHUN pErlaMeHTH-
pyeTcsi COOTBETCTBYIOIIUMH 3aKOHAMU;

C) COOEUCTBOBATD TOCTHKEHUIO LIEJIEU, IIPECIEAYEMbIX MyHU-
UMAJTMTETaMK, a TaKke TpakJaHaMU, MPUHAJICKAIUMHA UC-
KJIIOUUTESIbHO ToM ke OO0ImuHe, HabmonaTh 3a (PyHKIIMOHUPOBA-
HUEM 3TUX MYHUIMIAIUTETOB. [IedCTBUS STUX MYHUIUIIAIUTE-
TOB MOIUUHSIIOTCS 3aKOHAM.

Crarest 91. Kaxmoe OoOmnmHHOE coOpaHue pa3padaTbiBaeT
U YTBEPXKJAET €XerogHo OIKET CBOMX JOXOJO0B M PAcXOIOB
Ha CJIeIyIOMUI OIO/IKETHBIN TOI.

Crarpsa 92. Yucno uneHoB Kaxgoro OOMMHHOTO cOOpaHUs
orpenenseTcss OOIMIMHHBIM 3aKOHOM, KOTOPBIA yTBEPXKIACTCS
OOJIBIIIMHCTBOM B JIBE TPETU BCETO COCTaBa YjieHOB Kaxaoro O0-
IIIMHHOTO COOPaHUsI.

Crarbs 93. YUsienbl 000MX OOIIMHHBIX COOPAHUI U30UPAIOTCS



MyTeM MPSIMOTrO, BCEOOIIEro ¥ TAWHOTO TOJIOCOBAHMSI.

Crarpsa 94. Ilpu cobmoaennn nonoxeHui naparpada 2 Ha-
CTOSIIIICH CTaThM BCe IpaxkjaHe PecryOnuKu, KOTOPBIM UCIION-
HWJIOCH JIBA/IIIATh OJIVH '0Jl, OTBEYAIOIHe YKa3aHHBIM B M30Mpa-
TeJIbHOM 3aKOHE COOTBETCTBYIOIIeN OOIIMHBI KA4eCTBaM, UMEIOT
MIPABO 3aPETUCTPUPOBATHCS B OOIIMHHbBIC N30UPATEITLHBIE CITUC-
KM B Ka4eCTBe u3ouparesis.

Unens! rpeueckori OOIIMHBI PETUCTPUPYIOTCS TOJIBKO B Ipe-
YeCKUX OOIIMHHBIX N30MPATEJIbHBIX CITUCKAX, & YWICHBI TYPEIIKOM
OONIMHBI PETUCTPUPYIOTCS TOJBKO B TYPELIKMX OOIIMHHBIX W3-
OUpaTeNTbHBIX CIIMCKAX.

HukTo He nmMeeT npaBa TpeOOBaTh PETHCTPAIIUK B OOIIIMHHBIC
n30uparelibHbIe CIIMCKK B Ka4eCTBE N30MpaTeJis, €CJIM OH He 00-
JlaaeT MpeyCMOTPEHHBIMU COOTBETCTBYIOIIUM OOIITMHHBIM H3-
OupaTesbHBIM 3aKOHOM KaueCTBAMM ISl BKITIOUECHHS B CITUCKH.

Crarbs 95. JTioboe UI0 MMeeT MpaBo BbIIBUHYThH CBOIO KaH-
auaatypy B wieHbl OOIIMHHOrO COOpaHusl, €CJIM Ha MOMEHT BbI-
OOpPOB OHO:

a) SABJISAETCS TPaXIaHUHOM PecryOnmKu, 3aperucTprupoBaH-
HBIM B OOIIMHHBIX M30MPATEIbHBIX CIIMCKAX COOTBETCTBYIOIICH
OO1MHEL,

b) nMeeT Bo3pacT He MEHee ABaALATH OJHOIO Iroja,

C) B JieHb BCTYIUICHHS B cruly KOHCTUTYIMU WY TTOCTIe 9TOrO
He ObLIO OCYK/IEHO 32 NPECTYIUICHHUE VI MOPAJILHO MO30PHBIN
MIOCTYTIOK WJIM He OBUIO JIUIIEHO MpaBa ObITh N30pAaHHBIM B CH-
JIy pellieHrs] KOMITIETEHTHOTO Cy/ia B CBSI3U C COBEpIIIEHHEM Ka-



KOro-TM00 M30MpaTeIbHOrO MPECTYIICHUS 1

d) He crpagaer aymieBHbBIM 3a00JI€BaHUEM, JUIIAIONIM €rO
CMOCOOHOCTH OCYIIEeCTBIeHUS UM (PyHKIMI wieHa OOIIMHHOTO
coOpaHusl.

Crarbst 96. O0muHHOE coOpaHue U30MpPaETCs HA TISITh JIET.

Crarest 98. Pocnyck OOmmHHOTO cOOpaHus JOIYyCKaeTcs
TOJIBKO B CHITY pellleHus], TpUHATOro camum ke Codpanuem ao-
COJIIOTHBIM OOJIBITMHCTBOM T'OJIOCOB.

Crarbs 101. JomkHocTh wieHa OOIIMHHOTO COOpaHsI HECOB-
MeCTHMa C JOJDKHOCTBIO MUHHCTPA, AEMyTaTa, dieHa MYHHIIU-
nanpHOro CoBera, BKJIIOYAS JIOJDKHOCTh M3pa, WM C JAOJDKHO-
CTBIO JIMIIA, ciTyskariero B Boopyxennsix Cunax mim cuiax 6e3-
oracHocty PecnyOnuku, ¢ moObIM APYTUM TOCYIApPCTBEHHBIM
WIM MYHUIIATIAIGHBIM TIOCTOM WJIH JIOJDKHOCTBIO, a KOT/Ia pedb
uzieT o wieHe Typenkoro OOMMHHOrO codpanus — ¢ pyHKIMen
PEJIMIMO3HOTO JesITeIsl.

Crarbs 103. 3acepanust OOIMIMHHBIX COOpAaHUI TTPOBOISITCS
OTKPBITO, MPOTOKOJIBI UX 3aCe/IaHVi MyOTMKYIOTCS.

Crarbst 104. YTBepkaaeMble rpeueckum wim Typeukum O0-
HIMHHBIMY COOPAHUSIMU 3aKOHBI WM PUHMMAEeMble UIMU pelie-
HUS TIOCIe UX nofnucanus [Ipe3naeHTom wim BUle-Tpe3u/ieH-
ToM PecryOnvku, COOTBETCTBEHHO, B TeUEHWE ITSTHAIIATY THE!
C MOMEHTA TIOJTyYeHH I MU TaKMX 3aKOHOB WM PEleHUH my0-
JIMKYIOTCSl Oe30Tiaratesi-HO B opuIanbHol razere PecryOnu-
KH.

OONIMHHBIN 3aKOH BCTYMAET B CUIIY CO JTHSI OMYOJTMKOBaHUS



ero B opuIMaIbHOM rasere PecryOnuku, ecim MHOe He YKa3aHo
B /IAHHOM 3aKOHE.

Crarps 105. Kak I[Mpesunent PecriyOnuky B OTHOIIIEHUH Tpe-
yeckoro OOmMHHOro codpaHusi, Tak 1 BUlle-npe3uieHT Pecry6-
JIMKU B OTHOIIEHUH Typerkoro OOIMHHOrO COOpaHusl UMEIOT
IPaBO B TEYEHHUE MMATHAALATU THEW C MOMEHTa MOJIyYeHHUs 3a-
KOHA WM PelieHus] COOTBETCTBYIomEro OOMUHHOrO cOOpaHus
BO3BPATUTh HA MEPECMOTP JAHHBII 3aKOH WJIM PElIeHHe COOT-
BeTcTBYyMOIIeMYy OOIMHHOMY COOPaHUIO.

Eciu 3amHTepecoBanHoe OOMMHHOE COOpaHME HACTAMBAET
Ha CBOEM 3aKOHe WM pemieHuu, [Ipe3usieHT win Bule-npesu-
JeHT PecriyOnvku B 3aBUCUMOCTH OT KOHKPETHOTO CJTyydasi MofI-
NUCBHIBAIOT W MyOJUKYIOT AaHHBIM 3aKOH WM JIAHHOE pellleHre
COIVIACHO TOJIOKEHUSIM TMPebIIyIeN CTaTbH.

Crarbst 106. UseHbl OOIMHHBIX COOPAHUI HE MOJBEPraloTCs
YTOJIOBHOMY TPECTEJOBAHUIO U HE HECYT I'PakJaHCKOW OTBET-
CTBEHHOCTH 3a J1000€e BbhIpa)XeHHOE UMW MHEHUE WU 3a TOJIoC,
nojiaHHbI UMK B OOIIMHHOM COOpaHUM.

UneHs! OOIMIMHHBIX COOpaHUI He TTOABEPraloTCs MpecieoBa-
HUIO, APECTy WY 3aKJTI0UYEHHIO B TIOPbMY B T€UEHHUE CPOKa, MOKa
OHH SIBJISIIOTCS] YWIEHAMM 3TUX coOpaHmid, Oe3 pa3pemieHus Bep-
XOBHOTO cyna. Pa3pemennii He TpeOyeTcsi B Cllydae yroJIOBHOTO
NPECTYIUIEHHU s, 3aCBUJIETEIbCTBOBAHHOIO HA MECTe MPEeCTyILIe-
HUS, B CBSI3U C KOTOPBIM MpelyCMaTpUBAETCsl HAKa3aHUe CMepT-
HOU Ka3HBIO WJIM TIOPEMHBIM 3aKJIIOUEHUEM HE MEeHee MSTH JIeT.

B nocnennem cinyvyae BepxoBHBIM Cyl NMpU NMOJMYyYEHUH WH-



(popmaiy KOMNETEHTHBIX BJIACTEW pelaeT BOMPOC O pa3peliie-
HUM WM OTKa3e B pa3pellieHUM Ha IPOJOJDKEHME ITpecsie0Ba-
HUS WM apecTa, B 3aBUCHUMOCTU OT KOHKPETHOIO ciyvas, IO-
CKOJIbKY MTPaBOHAPYIIUTENb MTPOIOIKAET SABIAThCS WwieHoM O0-
IIIMHHOTO COOpaHUs.

Crarpsa 108. I'peueckas u Typelkasi OOIIMHBI IMEIOT TIPABO
NOJTy9YaTh OT TPEYECKOr0 M TYPEIKOTO MPABUTENLCTB CyOCHTUM
JUIsl OKa3aHUsl IOMOITH y4eOHbIM, 00pa30BaTe/IbHbIM, CIIOPTHB-
HBIM ¥ OJIarOTBOPUTENIbHBIM YUPEKICHUSM, TTPUHAJIJICKAIM,
COOTBETCTBEHHO, I'PEYECKON M TYPEIKOUN OOIIMHAM.

Yactp VI. O He3aBUCHMBIX JOIKHOCTSAX PecnyOnuku

I'naBa I. ['enepanbHbiii mpokypop Pecnyonuku v 3amecTuTeh
['enepanbHOTO MpoKypopa Pecriyonmku

Crarps 112. [Ipe3uneHT u Butle-npe3ueHT PecrryOommkn coB-
MECTHO Ha3HAYaloT ABYX JIMII U3 YMCIIa O0MaAloNINX KauecTBa-
MU, TpeOyeMbIMH /1JIs1 Ha3HAUYEHH s Ha JOJDKHOCTh WieHOB Bep-
XOBHOTI'O Cya: OJHOIO — Ha JOJKHOCTD [ eHepaibHOro MpOKypo-
pa PecryOnuku u ipyroro — Ha JOJDKHOCTB 3amectuteds [ene-
pajibHOrO npokypopa Pecriyomnuku, ucxons U3 npasuia, uro 'e-
HepaJibHbIM POKYPOP U 3aMeCTUTElb [ eHepaIbHOro MpoKypopa
PecnyOniky He TOJKHBI TTPUHAIJIC)KATh OHOM 1 ToM ke OOIm-
HE.

['enepasbHBI TIPOKypop PecnyOnuku CTOMT BO TaBe 0pU-
JIMYecKol ciykObl Pecriyonmuku, a 3amectutens ['eHepasibHO-
ro MpOKypopa sIBJsieTcsl B HeW BTOpbIM JidlioM. HOpunnyeckas
ciyx0a Pecniyonuku He3aBucHMa M He TIOMTIMHSIETCS] KAKOMY-JTH-



00 MUHUCTEPCTBY.

Crarpsa 113. I'enepanbhbiil ipokypop Pecriyonuku siBiisieT-
csl IopuIMYeckuM KoHeynbTanToM IpesunenTa Pecniyonmku, Bu-
ne-npe3uaenta Pecnyomuku, CoBeTa MUHUCTPOB U MUHUCTPOB,
a TakXe OCYIIECTBIISET JIIOOYIO JIPYryI0 BJIaCThb, JIIOOBIE Ipyrue
JEWCTBHS M HECET Jpyrue 0Os3aHHOCTH, OTIpe/ieIEHHbIE FITH BO3-
Jaraemble Ha Hero KoHCTUTY1IMeN MM 3aKOHOM.

['enepanbHbIil pokypop PecnyGnuku 00nafaeT nogIHOMOYH-
SIMM 110 COOCTBEHHOMY YCMOTPEHHIO BO30YkKJIaTh B MHTEpecax
Pecmy6muku cynebHoe 1es1o mpoTuB Jiiodoro jmiia B Pecryonmke
3a J11000€ MpaBoOHApYyIIEHHE.

Crarbs 114. 3amectutens [ eHepanbHOro mpokypopa Pecryo-
JIMKU 00JIa/IaeT TIOJTHOMOYMSIMU BBITIONHSTH JEUCTBUSI, BXOJISI-
1K€ B €r0 KOMIIETeHIMI0. BmecTe ¢ Tem gomyckaercs OCyIecTB-
JIEHUE UM TOM K€ BJIACTU U UCIIOJIHEHHE TeX ke NEUCTBUI WU
00s13aHHOCTEN, 4TO AOoBepeHbl | eHepanbHOMY MpoKypopy Pec-
nyOoaMKy B crily KOHCTUTYIIMM MM 3aKOHOB, C YCIIOBUEM €rO
NOTYMHEHUs1 yKa3aHusaM ['eHepanbHOro mpokypopa Pecry6mu-
KH.

I'naga II. ['enepasibHBIA KOHTPOJIEP U 3aMeCTUTENb | eHepasib-
HOTO KOHTpOJIepa

Crarps 115. [Ipe3unenT u Burie-npe3ueHT Pecryommkn coB-
MECTHO Ha3HAYaloT JIByX KOMIIETEHTHBIX JIUI] Ha I0JKHOCTHY ['e-
HEepaJIbHOTO KOHTpOJIepa U 3aMecTuTesisi [ eHepaabHOro KOHTPO-
Jiepa B COOTBETCTBUY C IPABUJIOM, UTO [ eHepasibHbIi KOHTPOJIEP
Y 3aMecTuTeNb [ eHepabHOro KOHTpOoJiepa He JIOKHbI PUHA/-



JIeKaTh OJHOU U TOoH ke OOIIMHE.

['eHepasibHBI KOHTPOJIEP YIPABISET KOHTPOJIBHON CITyKOOM
Pecnyonuku, a 3amectuTtesib [ eHepaibHOro KOHTpoJiepa sIBJIsIeT-
cs1 B Hell BTOpbIM 32 HUM JiulioM. KoHTposbHas ciyx6a Pecry6-
JIMKY HE3aBUCHMA U HE MOJYMHSETCS KaKOMY-JTHO0 MUHHCTEp-
CTBY.

['eHepasIbHBI KOHTPOJIEP U 3aMECTUTENb | eHepaTbHOrO KOH-
TpoJiepa SIBJISIOTCS TOCYIapCTBEHHBIMU CITy:Xarumu Pecry6mm-
KU; UX OTCTaBKa WM YBOJIbHEHUE C JOIKHOCTU OCYIIECTBIISIIOTCS
TaKUM e 00pa3oM, KaK YBOJIbHEHUE YJIeHOB BepxoBHOTO cyna.

Cratps 116. I'eHepasbHbII KOHTPOJIEDP, MOJIb3YSCh TOMOIIBIO
3amecTuTens ['eHepanbHOrO MPOKypopa, OCYHIECTBISET KOH-
TpoJb OT UMeHH PecnyOnuku BceX pacxofoB WM TOCTYILIE-
HUIA, JTIOOBIX CYETOB, OTHOCSIIIUXCSA K (PMHAHCOBBIM (DOH/IAM WITH
K JIPYTMM aKTHBaM, JIIOObIX 00513aTeJIbCTB, TPUHUMAEMBbIX Ha Ce-
0s1 PecryOnuko# wiv oT ee UMeHHU.

I'nasa III. [Ipeacenatens v 3amecTUTeb MPEACENATENS IMUC-
croHHOro 6aHka PecryOnmmku

Crarps 118. Ilpe3useHT u Bule-npe3uieHT Pecnyonuku Ha-
3HAYAIT COBMECTHO [IByX KOMIIETEHTHBIX JIMI Ha JIOJKHOCTb
npeacearesiss U 3aMecTUTeNsl Mpejaceaaresiss DMUCCUOHHOTO
Oanka PecryOnuku, ucxoyis U3 MpaBuJia, YTo MpejIce/iaTehb 1 3a-
MeCTUTeNb Tpejicenarelis DMUCCUOHHOTO OaHka PecryOnmuku
HE JIOJDKHBI TPUHAIJIS)KATh OMHOM U To ke OOImuHe.

[Mpeacenarens DmuccuonHoro OaHka PecnyOnmku crout
BO TJIaBe DMUCCHOHHOTO OaHka PecryOnwku, a 3amecTuTesb



npeacenaress SMUCCMOHHOTO OaHKa PecriyOnmuku siBisieTcs ciie-
JQYIOIIUM 32 HUM JOJDKHOCTHBIM JIMLIOM. DTOT baHK He moguu-
HsIETCS KAKOMY-JIMOO MUHUCTEPCTBY.

Cratps 121. Hu ogHO U3 cozmepikaliuxcsi B HACTOSIIEN IJ1a-
BE TMOJIOKEHUI HEe MOXKET TPAKTOBAThCS KaK MPEMsATCTBUE Tpe-
BpaIleHnI0 DMUCCHOHHOTO OaHka Pecryonku B LleHTpanbHbIi
OaHK C yCJIOBHEM, UTO B TAKOM CJIydae Ipy COOTIONEHUH MOTOXKe-
HUI HACTOSIIIIEH IJIaBhI MTpeJceaaTes b U 3aMeCTUTe b MpeJcea-
Tess1 DMUCCMOHHOTO OaHKa Pecriyonuku 3aiiMyT JOIKHOCTH CO-
OTBETCTBEHHO IpeJicearelisl U 3aMecTuTeis npeaceaarens Lien-
TpasibHOTO OaHKa Pecryonuku.

Yactp VII. O rocymapcTBeHHOH Cy)0e

I'masa 1. OO6I1me monoxeHus

Crarps 123. 'ocynapcTBeHHas Cityk0a COCTOUT Ha CEMBIECST
MIPOIIEHTOB U3 TPEKOB U HA TPUALIATh U3 TYPOK.

B Tex pailoHax ¥ MECTHOCTSIX, B KOTOpPbIX AaHHas OOupHa
COCTaBJIsIeT OOJBIIMHCTBO, JIOCTUTAIOIIEe CTa MPOIIEHTOB, TOCY-
JApCTBEHHbIE CITy’Kalllie, HA3HAYEHHBIE WJIM KOMAaHJUPOBAaHHbIE
Ha CJTy’kO0y B TaKWe paifOHbI MM MECTHOCTH, IOJKHBI IPUHAIE-
)arth 910 ke OOnMHe.

Crarest 124. Tlpe3uneHtoM u BUIle-Tipe3uaeHToM Pecmy0-
JMKHA cOBMecTHO ¢opmupyercss Kommccns rocynapcTBeHHOU
cltykO0bl B cOCTaBe Ipejcenaresns u AeBaTy 4ieHos Komuccuu.

Cemepo wieHoB Komuccun — rpeku, a Tpoe — TypKH.

Crarps 125. Komuccrs rocynapCcTBEHHOM CITyKObl 3aHUMAET-
cs1 pacripeieJIeHUeM rocy/1apCTBEHHBIX IOJKHOCTEN MEKY /IBY-



Ms OOIIMHAMK, Ha3HAYEHUEM, BKJIIOUEHHEM B IITAT, YBOJIbHE-
HMEM Ha MEHCHIO, NPEJOCTaBJIEeHWEM IpaBa Ha MEHCHHU, OCY-
IIECTBJICHUEM JUCHMILIMHAPHBIX B3bICKAHWI BIUIOTh JIO YBOJIb-
HEHUsl WX OCBOOOK/IEHHS OT 0OSI3aHHOCTEN.

I'naBa II. I'enepanbHbIil Ka3HAUYeW U 3aMecTUTeNb | eHepasib-
HOI'o Ka3Havesi

Crarbs 126. [Ipe3usieHT 1 BuIle-nipe3uieHT PecrryOommkn coB-
MECTHO Ha3HAYal0T JBYX KOMIIETEHTHBIX JIUL Ha JOJKHOCTH ['e-
HEpaJIbHOTO Ka3Hayesl U 3aMecTuTes [ eHepabHOro KazHauest,
coOmoaasi MpaBUiIo, COITTAaCHO KoTopoMy ['eHepasbHbId Ka3Ha-
4eil 1 3amecTuTeb [ eHepabHOro Ka3Haues He I0JKHbI IPUHA/-
JIexkaTh OHOU U Tol ke OOIIMHE.

Cratps 127. I'eHepasibHbIN Ka3HAYeW C TOMOIIIBIO 3aMECTHUTE-
751 ['eHepasibHOTO Ka3Haves BeAaeT U HaOmomaeT 3a BceMu OyX-
rajJTepCKUMU ONepalvsMU, CBSI3aHHBIMU ¢ (PUHAHCOBBIMU (DOH-
JaMU ¥ TIPOYMMM aKTMBaMH, KOTOpBIMU pacrnopsikaercs Pec-
MyOJIMKa WUIM KOTOPBIMH PacCIiopsIKaTCSl OT UMeHH PecryOmnm-
KA B COOTBETCTBHHM C MPUHATHIMU Ha ceOs PecryOnmkoit wm
OT ee UMeHM 00s13aTeNIbCcTBaMU. B COOTBETCTBUM C MONOKEHUSIMU
KoHCTUTYIIMM M 3aKOHOB OH MPOU3BOAMT BCE IUIATEKHU OT UMe-
HU1 PecnyOnuku v monmydaeT Bce MOCTYIICHUsT TPUIUTAIOIIXCS
PecryOmnrke 1eHeKHBIX CyMM.

Yacts VIII. O Boopyxkennsix Cunax PecriyOonuku

Crarpst 129. PecniyOnuka pacrioniaraet apmueidl 4ucIeHHO-
CTBIO JIB€ THICSIYM UEJIOBEK, U3 KOTOPBIX IIECTHAECAT MPOLIEHTOB
COCTaBJISIIOT TPEKU U COPOK MPOLIEHTOB — TYPKH.



Crarps 130. Cuisl 6e3onacHocTr PeciyOonukn cocTosT U3 1o-
JIVIIIAY 1 KaHAapMepHd, OOIasi YMCIEHHOCTh KOTOPBIX COCTaB-
JISIET JIB€ THICSUM YEJIOBEK M KOTOpask MOXET OBITh COKparlle-
Ha WK yBeJIMYeHa ¢ COBMECTHOro coryiacus [IpesuienTa u Bu-
ne-rpesuienTa PecrryOommku.

Cwtel 6e30macHOCTH PecriyOMKY COCTOST Ha CEMBJIECSIT ITPO-
IICHTOB U3 I'PEKOB U Ha TPU/LIATh IPOIIEHTOB U3 TYPOK.

Crarps 131. Komanayioniue 1 3aMecTuTe I KOMaHIyIOMIHUX
apMu¥, TIOJIMIIMUA U KaHJapMepuu PecriyOnvKu Ha3zHA4YaloTCs
coBMecTHO [Ipe3uneHTom u Butle-mipe3uieHToM PecryOnuku.

Yacrs [X. O BepxoBHOM KOHCTUTYLIMOHHOM cyjie

Cratps 133

1. Yupexnaercs Bepxosnbiit Koncturymonssiii cyn Pecry©6-
JIMKY B COCTaBEe OJIHOTO IPeKa, OJHOTO TYPKa M OTHOTO HENTpaITb-
Horo Jimna. [penceparenem Cynaa siBJSIeTCs HEUTPATIbHBIN CY/Ibsl.

[Mpeacenarens u ocranbHble WwieHsl BepxoBHoro Koncrury-
IIMOHHOTO CyJa Ha3HaJalTcsi coBMecTHO [Ipe3ujeHToM U BU-
ne-npesusieaToM PecnyOmuku.

5. Ilpeacenarens u octayibHble WwieHbl BepxoBHoro KoHctu-
TYIIMOHHOTO Cy/a Ha3HAYAIOTCSl U3 YMCIIa MPABOBE/IOB BHICOKOTO
IpoPeCcCHOHATIBHOTO U MOPAJILHOTO YPOBHSI.

6. I[Ipeacenarens Cyna Ha3HAYAETCS HA LIECTD JIET.

7. Typok u rpek, wiensl Cyjia, sIBJISIOTCS IITaTHBIMU YJICHA-
MU cyneOHOH ciyxObl PecriyOnuku; OHU OCTaloTcs Ha ciiyxOe
10 TIECTU/IECSATH BOCbMHU JIET.

['pek wm Typok, diens Cyaa, MOTYT OBITh YBOJICHBI CO CITY K-



OBl B CBSI3U C UX HEMPUCTOWHBIM MOBEJICHUEM.

8. Yupexnaerca Coer B cocraBe npezacenaresss BepxoBHoro
CyJa B KauecTBe IpejceiaTessi, CTapliero rno BpeMeH! Ha3Haye-
HUS IPEYECKOro CyAbU U TYPELKOro cyibu BepxoBHoro cyaa.

Otot CoBeT Ha/ieJIeH UCKJIIOUUTETbHBIMU MTOJIHOMOYUSIMU pe-
ATk JIIOOOH BOMPOC, OTHOCSIIUICS:

a) K OTCTaBKE WM YBOJIBHEHUIO CO CITy:KObl MJIM TpeKpallie-
HUIO JIIOOBIM APYruM myTeM ciay:kObl npencenarens Cyna B co-
OTBETCTBUU C YCIIOBUSIMH, COAEPKAIIMMHUCS B IOKYMEHTAX O €r0
Ha3HAYEeHUH;

b) K OTCTaBKe WM YBOJbHEHHUIO IPEUYECKOr0 UM TYPELKOro
yieHa Cyna.

9. B ciiyyae BpeMEHHOro OTCYTCTBHS MM HETPYIOCTIOCOOHO-
CTU IIpeAceiaTeN sl TPeuecKoro UM Typerkoro uieHa Cyna npea-
cefarelsib BepXoBHOro cyzia Wi crapiivii o BpeMeHU Ha3zHave-
HUS U3 JABYX I'PEKOB-CY/IEN WU TYpPOK-CY/bsl, COOTBETCTBEHHO,
3aMellaeT X BO BpeMsi UX BPEMEHHOIO OTCYTCTBUS WA HETPY-
JOCTIOCOOHOCTH.

10. He nomyckaeTcsi HUKAKOro MCKa MPOTUB IMpeAcenaress
WJIY MTPOTHB JTI0O0T0 U3 WieHOB BepxOBHOTO cy/ia B CBSI3U C MPH-
HATBIMU PELIEHUSIMUA WA MHEHUSIMU, BBIPA)KEHHBIMU BO BPEM s
BBITIOJTHEHHSI UMU UX CYJEOHBIX 00SI3aHHOCTEH.

11. Oxyag v mpoure ycaoBus CITyKObI IpeKa U TypKa, YICHOB
Cyna, onpenensiorcs: 3aKOHOM.

12. Oknag u moOsle apyrue ycnoBus ciyxObl wieHoB Cyna
HE TOoIeKaT HeOMaronpusATHOMY /ISl HUX M3MEHEHHIO TOCTe



Ha3HAYEHUSI.

Crarbs 134

1. Bee 3acenanus BepxoBHOro KoHCTUTYIIMOHHOTO cy/a Mpo-
BOJISITCSI OTKPBITO, HO CyJ1 MMeeT MpaBo MPUHSTD PellieHre O Co-
3bIBE 3aCEaHUsl B MPUCYTCTBUM TOJBKO YYACTBYIOIIUX B Jieje
CTOPOH, €CJIM TaKue CYIIECTBYIOT, U ciyxkamux Cyna, ecim oH
CUMTAET 3TO HEOOXOAMMBIM B MHTEpecax HOPMaJIBHOTO XOfa Cy-
JONPOU3BOICTBA, Oe30MmacHOCTH PecryOnuku wim oOIecTBeH-
HOW HPABCTBEHHOCTH.

2. Ecrm obpamenne k Cyay NpencTaBisieTcsi OYeBUIHO
HeoOocHOBaHHBIM, CyJ MMeeT NpaBO TOC/e 3acyIIMBaHUS
YUYaCTBYIOIIUX B JieJie CTOPOH OTKJIOHUTh UCK HA OCHOBAaHUH CBO-
€ro eIMHOMYIITHOTO perieHusi 6e3 MyOIMIHOTO pa30MpaTeIbCTBa,
€CJIM OH yOeKJIeH, UTO JJaHHOE OOpallieHre SIBJISETC HEOOOCHO-
BaHHBIM.

Crarbsa 139. BepxoBHblii KOHCTUTYLIMOHHBIN €y KOMIIETEH-
TeH NMPUHUMATh OKOHYATEJIbHBIE U HE TIOfIJIeKallie OTMEHe pe-
HIEHUSI 10 JTIOOOMY OOpaIIeHH0, KacaoieMycs: KOH(IMKTOB
WIM OOKAJIOBAHUIO TIOJTHOMOYMIA WM KomrieTeHIu [lanatsl
npeJcTaBuTe el U OOITMHHBIX COOPAHUH WM OOIITUHHBIX COOpa-
HUIA, a TaKXke 1 MEeX/AY JII0OBIMU OpraHamu Bjiactu PecryOnuku.
OpnHako HacTosIIIee MOJIOKEHUE He TPUMEHSIETCS B CTyJdae KOH-
(bTMKTOB M CITOPOB MEX/IY CyIaMH U CYIcOHBIMU BJIacTsiMu Pec-
nyOJIMKH, KOTOPBIE pa3penialnTcsi BepXOBHBIM CyIOM.

Crarest 140. TlpesunmeHT u Buile-npe3ugeHT PecryOnukwy,
JeWCTBYsI COBMECTHO, UMEIOT IPABO Tepe]] 0OHAPOJOBAaHUEM 3a-



KOHa WJIM TOCTaHOBJIeHUs1, puHsAToro Ilamaronn mpencraBute-
neit, oopatuthcst B BepxoBHbIil KoHCTUTYIIMOHHBIH Cyf C Tpe-
OoBaHUEM omnpeeseHns], HACKOJIbKO JIaHHBIN 3aKOH, JAHHOE TIO-
CTaHOBJICHUE WU UX OIpe/ie/IeHHOE MOJIOKEHUE MTPOTUBOpPEYaT
WY HE COOTBETCTBYIOT KAaKOMY-JIMOO MoJiokeHnio Koncrurymmm
0 KaKOW-JIMOO0 MPUYMHE, KPOME TOH, KOTOpast OTHOCUTCS K pas-
HOIJIACHSIM ME3K1y OOIIMHAMM.

Cratbs 142. Tlpesunent PecryOnuku, IefcTBYs B OTHOIIIE-
HUM KaKOTO-JIMO0 3aKOHA UJTH pellieHnsi rpedeckoro OOIUHHOTO
coOpaHusi, a BUIIE-TIPE3UJICHT B OTHOIIIEHUU KAKOTO-JIMOO0 3aK0-
Ha WM perieHus Typenkoro OOIUHHOro coOpaHusi, MOTYT B Tie-
pHOI 10 OMyOJIMKOBAaHUS 3aKOHA WM JAHHOTO peleHus1 oopa-
TUTbCs K BepxoBHoMy KOHCTUTYLMOHHOMY Cyay U 3alpOCUTh
€ro MHEHHUE O TOM, HACKOJIbKO TAaHHBII 3aKOH, PEIIEHUE WU €r0
KOHKPETHOE TOJIOKEHUE TPOTUBOPEUUT WJIM OTBEYAET MOJIOKE-
HusM KoHctutyimu.

Crarbsa 145. BepxoBHblii KOHCTUTYLIMOHHBIN CyJ HadesieH
Ype3BbIYAWHBIMU MPABAMU BHIHOCUTH OKOHUYATEJIbHBIE PEIICHUS,
He MOoJJIeXale 00KaJTOBaHUIO, IO 3asBJIEHHBIM, COIJIACHO W3-
OupaTeIbHOMY 3aKOHY, POTECTaM, KOTOPbIE OTHOCSITCS K M30pa-
uuio [IpesusenTa, Buie-npesuaeHTa PecryOnuku, a Takxke Je-
MyTaToB WK WieHOB OOIMMHHBIX COOpaHUT.

Cratpsi 146. BepxoBHbld KOHCTUTYIIMOHHBIA Cy[ HaJejleH
Ype3BblYaiHBIMU ITPaBaMU BHIHOCUTh OKOHYATEJIbHBIE PEIICHU S,
HE MoJyIeskanie 00kaJloBaHHUIO, IO TMTOBOY JI0OOro oOpalieHus
K HEMYy B CBSI3U C peIlleHHeM, aKTOM (WM OTCYTCTBUEM TaKO-



BBIX) JIIDOOTO OpraHa, JMIa 1 JTI0O0U BJIaCTH, OCYIIECTBIISIONINX
VCTIOJIHUATEJIbHBIE WJIM aJIMUHUCTPATUBHBbIE (PYHKIIMU, B CBSI3U
¢ TeM (paKTOM, YTO ITU PELICHUs], aKThbl (WM OTCYTCTBHE TAKO-
BBIX ) IPOTUBOpPEYAT NOJIOKEHUAM KOHCTUTYLIMM WK 3aKOHA JIH-
00 COBepIIeHbI ¢ HAPYIIEHUSIMU WU 37I0YNOTPEOIeHUsIMU BJia-
CTBIO, IOBEPEHHOW OpraHy, BJIaCTU WU JIMLLY.

Cratpsi 147. BepxoBHbld KOHCTUTYIIMOHHBIA CY[ HaJlejleH
Ype3BbIYAWHBIMYU [TPaBaMU BHIHOCUTh OKOHYATEIbHOE U HE TIOJI-
Jexaree OOXaJIOBAHUIO PEeIIeHre IO TMpelcTaBieHuio | eHe-
pasbHOro mpokypopa Pecnyonmuku u 3amectutens ['enepanbHoO-
ro npokypopa Pecriy6nuku B cooTBeTcTBIHM ¢ Taparpadom 3 cra-
TbU 44 TI0 BOITPOCY O HAJTMYUU CTOMKOW WJIM BPEMEHHOUN HEeTpy-
JOCTIOCOOHOCTH, TIOCTOSIHHOTO OTCyTCTBUS [Ipe3unenra nim Bu-
nie-npesusieTa PecryOnuku, TpensSTCTBYIONMX aKTHBHOMY BbI-
TIOJTHEHHWIO MU CBOMX OOSI3aHHOCTEH, Kak 3TO MpeaycMaTpuBa-
ercs B nyHkTe (d) maparpada 1 cratbu 44.

Yacre X. O BepxoBHOM cyjie ¥ TOQYMHEHHBIX EMY CyHax

Crarpa 153. BepxoBHbI Ccyn (popMHUpyeTCS B COCTaBE JBYX
CYIeW-TPEKOB, OJHOTO CYIbU-TYpPKa U OJHOTO HEUTPabHOIO
cynpu. Ilpencenatenem Cyna sBisieTcss HEUTPAIbHBIA CYNbs,
MMEIOLINHA JIBA TOJIOCA.

IIpencenarens u npyrue cyapi BepXOBHOrO cyga Ha3HAYaIOT-
cs1 coBmecTHO [Ipe3unenTom u Butie-mipe3uaeHToM PecryOnmkm.

[Ipencenarens BepxoBHOro cyna Ha3HayaeTcsl Ha LIECTUIIET-
HUM CPOK.

Crarps 155. BepxoBHbIii cyf1 sIBJISI€TCS BBICIIMM CYAOM BTO-



poll MHCTaHIMK PecryOnmKky, B ero KOMITETEHINIO0 BXOJUT pac-
CMOTpPEHUE JIeJ1 ¥ IPUHSTUE PEIIeHUI B COOTBETCTBUU C MOJIOKE-
HUsAMU KOHCTUTYIIMM M MpaBUIaMu CyJOITPOU3BO/ICTBA T10 JIIO-
00l Kaccaluy WIM PelleHuIo JIPyroro cyaa, 3a UCKII0YeHHeM
BepxoBHoro KoHcTUTYIMOHHOTO Cy[a.

Crarbs 156. [lepeuncnsiemble HUKE MPECTYTUICHUS pa3Oupa-
I0TCS1 CY/IOM TMIePBOU MHCTAHIIMU, B KOTOPOM ITpe/iceaaTe/IbCTBYeT
npejcenaresb BepxoBHOro cyaa, cocras 3Toro cyaa popMHUpyeT-
cs U3 CYJIeH, MpUHAIekauXx 00erM OOIHAM, KaK 3TO OIpe-
JieneHo BepxoBHbBIM cynom:

a) u3mMeHa PonuHe u npyrue mpectyruieHus, HarpaBjieHHbIE
npotuB Oe3omnacHocT Pecnyonuku;

b) npecrymienus: npoTuB KOHCTUTYIMU M KOHCTUTYLIMOHHO-
O MOPSIJIKA.

Anensiys B CBS3U C pellieHUsIMU 10 YKa3aHHBIM JeJiaM pas-
6upaetcsi BepxoBHbBIM CYJJOM, HO IIPE/ICENATENbCTBYET MTPU ITOM
He npezceaaresi» BepxoBHoro cyna, a npeaceaaresis BepxoBHoro
KOHCTUTYIIMOHHOTO CyJia, OH B 9TOM CJIy4yae HaJessieTcs BCeMHu
TIOJTHOMOYMSIMU TIpeicenaresss BepxoBHoro cyaa.

Crarbs 159. Bo Beex aenax, Korja uctel] M OTBETYMK MPUHA-
JIeKaT K OMHOM U Toit ke OOIuHe, Cy/l, IOPUCTUKIIMS KOTOPOTO
PacIpoCTpaHsIeTCsl Ha 3TO IPaXkIAHCKOE JIEJI0, COCTOUT U3 CyAbU
WK Cyfiel, MpuHajiexkamux K nanHon OoimHe.

Bo Bcex zenax, Koraa B rpaxJaHCKOM JeJIe UCTEL ¥ OTBETUMK
MPUHAJIEKAT K pa3HBIM OOIIMHAM, CYII 110 Ha3HauYeHHIo BepxoB-
HOro cyga (opMupyeTcs U3 Cyled, MPUHAAIEKAIIUX K 00erM



OOLIMHAM.

Bo Bcex nenax, Koraa B yroJIOBHOM Jiesie OOBHHSIEMBIN U TIO-
TepIeBIINI IPUHAJIEKAT K pa3HBIM OOIIMHAM, CyJ 10 Ha3Ha-
yeHuto BepxoBHoro cyna ¢hopMupyeTcs u3 cyneu, npuHaaiexa-
UX K 00EUM OOIIIMHAM.

Crarest 160. OOmUHHBINA 3aKOH, MPUHSTHIA OOIIUHHBIM CO-
OpaHueM npu coOmoaeHun nonoxennid Koncruryuuu, npeay-
cMaTpvBaeT MOpsIOK (popMUpPOBaHUSI, COCTAB U KOMIIETEHIIUIO
CYIOB MO pa30opy rpakJaHCKUX JIeJI, UMEIOIIUX OTHOIIEHHE
K JITYHBIM MPaBaM U PEJIMTUO3HBIM BOIPOCaM, KOTOPbIE BXOISAT
cornacHo KOHCTUTYIIUM B KOMITETEHIINUIO OOIIMHHBIX COOPaHUT.

Yacrp XI. Tlonoxenust o rocynapcTBeHHbIX (puHaAHCAX

Crarbs 165. Beskuil 1oxod v Besikasi A€HEXKHasi CyMMa, T10-
CTYTUBIIIAsI WX TIOJy4YeHHast PecryOnukoi TeM uiM WHBIM 00-
pa3oM, BHOCUTCSI B COOTBETCTBUU C MOJIOkeHUsIMU KoHcTuTyum
Y 3aKOHOB Ha rOCYJapCTBEHHBIM CUeT, Ha3biBaeMblil «CueT mno-
CTOSIHHOM Kacchl PecrryOmukm».

Bcesikuii 1oxon v Besikasi IeHeKHasi CyMMa, MOCTYTUBIIAS U
nojydeHHast KaxabiM OOIIMHHBIM COOpaHUEM TeM WJIM MHBIM
00pa3oM, BHOCUTCSA B COOTBETCTBUM C OOIIMHHBIMU 3aKOHAMU
Ha cuer, Ha3biBaeMbll «Cuer mocTossHHON Kaccel OOMHHOIO
coOpaHusI».

Cratps 166. B nonosnHeHue K BbIIUIaTaM, BO3HATPAKACHUSAM
U IPYTHM JICHe)KHBIM CyMMaM, peryJupyeMbIM JIIOOBIMU IPYTH-
MU 1oJIokeHus MU KoHCTUTYyIMY Ui 3aKoHOB, Ha CYeT mocTo-
STHHOM KacCChl BO3JIAraloTCsl CJEAYIOIIME PACXOIbI:



a) BCe MEHCUU M BCE BBIIJIATHI, OTBETCTBEHHOCTD 32 KOTOPbIE
HeceT Pecniyonuka;

b) conepxanue [IpesumeHta u Buie-npe3uaeHTa Pecryomm-
KM, BO3Harpaxjenue cyaei Bepxosaoro KoHcTutyimoHHoro cy-
na u BepxoBHoro cyna, ['eHepanbHOro mpoKypopa U 3aMecTHTe-
ns1 [enepasibHOTO MIpOKypopa Pecry6nuku, ['eHepaibHOTO KOH-
TpoJiepa U 3aMmecTutelisi I eHepaabHOro KOHTpoiepa, npeaceaa-
TeJIsl U 3aMecTuTeNs npeacenarenss IMUCCUOHHOTO OaHka Pec-
nyOIMKY U WieHOB Komuccnu rocyjapcTBeHHOM CITyKOBb;

C) BCce 00s3aTebCTBA IO JIONTaM, OTBETCTBEHHOCTD 3a KOTO-
pble HeceT PecnyOnuka;

d) Bce ieHeKHbIe CYMMBI, KOTOPbIE CJIelyeT YIIATUTh BO HC-
MIOJIHEHNE CyAeOHOTO TOCTAHOBJICHUS UM PElIeHUs, BHIHECEH-
HBIX HE B MONb3y PecryOmmkm.

Yacre XII. PaznmuuHble nocTaHOBIICHUSA

Crarpst 170. PecniyOnuka npenocTaBuT B CUIJTy COIJIAILICHUS
Ha OMpe/IeIeHHBIX YCIIOBUSIX CTaTyC HarOosiee O1aronpusiTCTBye-
moi Hatun Koponescty I'peruu, Typenkoit Pecriyonuke u Co-
ennaeHHOMY KoponeBctBy BemmkoGpurtanvu u CeBeproit Mp-
JIAH/MY BO BCEX COIVIAIIEHUSIX JTI0OOTO XapakTepa.

Crarbsa 171. Paguoctanuysi v TeJIEBUJIEHUE MEePealoT Mpo-
rpaMmsbl 11t 06enx OOIIMH — IPevYecKor U TyPEIKOH.

Crarps 172. Pecriy6i1ka HeceT OTBETCTBEHHOCTD 32 BPE/IHbIC
TIOCJIE/ICTBUSI IEHICTBUIA, a TaKXKe YIyIIeHUs CTyKallluX WX BJia-
creil PecriyOnvky mpy UCTIONTHEHUH MX OOSI3aHHOCTEW WM TIPU
oOpareHnn K HUM. 3aKOHOM OyJIeT oIpeesieHO Bce, YTO Kaca-



eTCsl OTBETCTBEHHOCTH PecnyOnuku.

Yacre XIII. 3akmounTe/bHbIe TTOJIOKEHUS

Crarbsa 179. KoHcTuTynus sIBasi€TCS BBICIIMM 3aKOHOM Pec-
MyOJTUKU.

Crarps 180. Oba Tekcta, rpeyeckuii u Typerkuii, Koncrury-
IIUU SIBJISIIOTCS] TIOAJTMHHBIMU, UMEIOT PABHBIA aBTOPUTET U PaB-
HYIO IOpUJINYECKYIO CUITY.

Cratbs 185. Teppurtopus Pecnyonuku earHa v HeieMma.

Oo6bvenunenue Kurmpa B 11e710M WK €ro 4acTH ¢ JT0ObIM Apy-
T'IM FOCYJapCTBOM M CelapaTHasl HE3aBUCUMOCTb UCKJIIOYAIOTCSI.

103.T. 3. C. 223—232.

Cogitationispoenamnemopatitur — HUKTO He HECEeT HaKa3a-
HUS 32 MBICJIH.

KHTAW - Kuraiickas Haponuas Pecniy6mika (KHP). To-
cynapctBo B LlenTpanbhoii 1 Bocrounoit Asuu. Tepputopus —
9,6 miH. kB. kM. Ctonuia — r. [lekun. Hacenenne — 1,2 mutpn
yell. (1995 r.), 91% — kuranupl (xaHp), KUBYT Takke 55 APYrux
HAIMOHAJIBHOCTEW Y HAPOJHOCTEHN.

OdunmanbHbIN SA3BIK — KUTAUCKUHA. PeTirus: OOJBIIMHCTBO
HACeJIeHNsI — aTeUCThI, CPE/Id BEPYIONIHX MPeodIaaalT KoH(Y-
IIUAHCTBO, JAOCHU3M, OYITU3M.

KHP - yHuTapHO€ rocynapcTBo ¢ aBTOHOMHBIMU 0Opa3oBa-
HUSIMU.

B 1997 r. ObiBmiast aHrimiickasi Kononusi ['OHKOHT, BO3Bpa-



nieHHas noj cyBepenuret Kuras, Boiia B coctaB KHP B kaue-
CTBE CHELMAJIBHOTO aJIMUHUCTPATUBHOrO parioHa CsHraH.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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