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IIpeaucaosue

ITocTpoeHue npaBoBOro rocyAapcTBa U pa3BUTHE IPakJAHCKUX MHCTUTYTOB B Poccuu nogpa-
3yMEBAIOT TMOBBIIIEHHBI UHTEPEC CO CTOPOHBI OOIMIECTBA M TOCYJApCTBa K MOATOTOBKE CIIELIUAIIH-
CTOB C IITyOOKMMH 3HAHUSIMA HOPMATHBHO-IIPABOBBIX aCTIEKTOB MPO(eCCHOHATBHON AeSTENbHOCTH,
C BBICOKOH MPABOBOW KYJIbTYPOH.

Pa3BuTre (pu3KyIbTYpHO-CIIOPTUBHOTO JABUKEHUSI HEMBICIMMO O€3 OCHOBOIIOJAraoen posu
paBa, KOTOPOE SIBJISETCS BaXKHENIIIMM MHCTPYMEHTOM PeryJIMpOBaHKsI OTHOLIEHU B JaHHOM cepe,
OHO (POPMUPYET U COBEPIIEHCTBYET STU OTHOILIEHUSI.

VyeOHuk «[IpaBoBble OCHOBBI MPO(PeCCHOHANBHON AEATEBHOCTH B CIIOPTE» MOATOTOBJIEH B
cOOTBEeTCTBUM ¢ PefiepalibHbIM IoCy1apCTBEHHBIM 00pa30BaTeIbHBIM CTaHAAPTOM BBICIIIETO IIpodec-
CHOHAJIBHOTO 00pa3oBaHus (3-e MoKosieHue) o HanpasiieHuIo noarotoBku 49.03.01 — «Pusnyeckas
KyJIbTYpa» C [IPUCBOEHAEM KBAJIM(PUKALIMOHHOM CTETIEHH BBIITYCKHUKA «bakanaBp (pu3nyecKkou KyJib-
TYpPbl», @ TAKKE C yUETOM COBPEMEHHOI'O COCTOSIHM S IPABOBOM CUCTEMBI M 3aKoHOaTesibeTBa Poccun.

PackpbiBaemast B KHUTE JUCUMILIMHA SIBJISIETCS BaXHOM COCTABHOM YacThlo yueOHOHM Ipo-
rpaMMsl 17151 (PUBKYJIBTYPHBIX KaJpoB. be3 3HaHuil B 001acTH 1paBa, HOPMAaTUBHOM Oa3bl (PYHKLHO-
HUPOBaHMS (PU3MUYECKON KYJIbTYPbI M CIIOPTA HEBO3MOXHO MOATOTOBUThH KBAJIM(PULIMPOBAHHOIO CIIe-
[UAJTMCTA 751 padOTHl B JAHHOM c(pepe B YCIOBUAX PHIHOYHON SKOHOMHKH.

JI7151 MOArOTOBKM COBPEMEHHOIO KBATM(PULIMPOBAHHOIO pabOTHUKA (PU3KYJIBTYpPHO-CIIOPTUB-
HOH cepbl HEOOXOAMMO OCBOEHHE OOJIBIION0 0ObEMa TEOPETUUECKOTO U MPAKTUYECKOTO HOPMAaTHB-
HOTro, IPaBOBOrO Marepuaja. B KHUre mpearnpuHsTa MorsTka BCECTOPOHHETO U B3aUMOCBSI3aHHOTO
U3JI0KEHHUST BCEll COBOKYITHOCTM HOPMAaTHMBHO-IIPABOBBIX 3HAHUM, OTHOCSIIMXCS K TaKOMY CJIOXK-
HOMY U criepruecKoMy OOILIECTBEHHOMY SIBJICHHUIO, KaK CIIOPT U (pu3nyeckas Kyiprypa. Cucrema
HOPM, PeryJHpYyIIuX o0lecTBeHHbIe OTHOIIEHHsI, CKJIaAbIBamuecs B cepe usnye-
CKOJl KyJIbTYPbI H CIIOPTa, HMEHYeTCs1 CIIOPTHBHBIM NPAaBOM.

IIpennaraemplii yyeOHMK HampaBjieH Ha TO, YTOObl JaTh CTYJEHTaM U JIOOOMY YMTATENIO
LIEJIOCTHOE MPeJICTaBJIeHHE O TOM, YTO TaKOE CHIOPTUBHOE MPABO, KAKOBbI €r0 COAEpkKaHUe U CTPYK-
Typa, TEHAEHLIMU Pa3BUTHUS, PACKPBITh IPUPOLY CHOPTUBHBIX IPABOOTHOILIEHUH, OCBETUTD JEWICTBUE
IOPUIMYECKUX HOPM, BBISIBUTH MPOOENBl B HOPMATHBHOM 0ase W MmpoOseMbl MpaBOIPUMEHEHHS B
cdepe PpU3MUIECKON KyIbTyphl U CHOPTA, B3aMMOOTHOIICHUI TOCYIapCcTBa, CYOBEKTOB (DH3KY.Ib-
TYPHO-CIIOPTUBHOM AEATETBHOCTU M TPEThUX JIULI.

B pamkax y4yeOHOro Kypca paccMaTpHBAaeTCs MIMPOKHIA CIIEKTP IMOIXOIOB K HOPMATHBHOMY
paBoBOMY oOecrniedeHuio otpaciu. Ocodoe BHUMAHUE YAEISAETCS N3YYEHHI0 HOPMATUBHBIX aKTOB,
MOIPOOHBII aHAJTM3 KOTOPBIX MO3BOJISIET ONPEETUTh MX 3HAYMMOCTD [Tl PA3BUTHS BCETO 3aKOHO/A-
TEJIbCTBA U PErJIAMEHTHOIO peryJrpoBaHus B cepe (pU3MUecKoil KyabTypsl U criopta. IIpu paspa-
O0TKe y4eOHMKa HEKOTOpPBIe Pa3pO3HEHHBIE HOPMATHUBHBIE aKThl 0OOOIIAJIMCH C IIEJIbI0 BHIPAOOTKH
KOMILJIEKCHOTO MPeJCTaBJIeHUs O HOPMAaTUBHOM 0a3e (pU3MUECKOi KyIbTyphl U CIIOPTA U UX OT/AEIb-
HBIX BOIIPOCOB.

J1s1 Toro 4toObl Jath (byHAAMEHTAIbHYIO MOATOTOBKY CTYAEHTaM M CIyLIaTeslsiM, aBTOp He
OrpaHMYMBAETCSI COBPEMEHHOI OTeUeCTBEHHOM HOPMaTUBHOM 0a30ii, a 00paIaeTcs K IpaBy B LIEJIOM
(BKJIIOYAs] HALIMOHAJIbHOE MTPABO OT/EJIbHBIX 3apyO€KHBIX CTPaH U MEXyHapOIHOE IPAaBO MPUMEHU-
TEJIbHO K (PU3KYJIBTYpE U CHOPTY), a TAKKE K MCTOPUYECKOMY U SKOHOMUYECKOMY MaTepuaily Kak
Poccuu, Tak M MHOCTPaHHbBIX CLIOPTUBHBIX JIEPXKaB.

B cooTBeTCTBIM C HA3BaHHBIMU COOOPAXKEHUMU MTOCTPOEHA CTPYKTYpa YUeOHHUKA.

B mepBbIx mmaBax ocpemaioTcs oOIIHe MOJOKEHHS MpaBa ¥ HOPMATHBHOTO PETYJIMPOBAHUS
(pr3rYecKoil KyJIbTYphl U CHOPTA, OCMBICJIEHUE KOTOPBIX MMO3BOJUT YUATATENSAM CUCTEMATHU3MPOBaTh
3HaHUA U MOJITYYUTh HEOOXOIMMbIE HABBIKM IOPUMUYECKOTO aHAIN3a U MBILUIEHUS; B MOCIELYIOINX
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I71aBax pacCMaTpUBAIOTCS] HOPMAaTUBHBIE OCHOBBI PA3JIMUHBIX HAIIPABJIEHUI (PU3KYJIBTYPHO-CIIOPTHUB-
HOU AeATEILHOCTH.

Bce rnaBbl copepxkar onpesienieH!si OCHOBHBIX MOHATHI, OCHOBHbIE HOPMATUBHbIE aKTbl, TIO3U-
THBHOE M3JI0KEHUE MaTeprasia M HeoOXOIMMbIE BHIBOJIBI 10 KOHKPETHBIM IIpodiiemam. [{iist mydriero
YCBOEGHHUSI MaTepuall y9eOHUKA TOCTATOUHO MITYOOKO CTPYKTYPHPOBaH IyTeM BbIACIECHUS] KITIOUEBBIX
CJIOB Y MIOHATHUNA. B KOHIIE KHUI'M COEPKUTCS CIIUCOK JIMTEPATYPbl U UHTEPHET-UCTOYHUKOB I10 pac-
CMaTpUBaeMON MPoOJIeMaTHKeE.

VueOHblii Kypc MOCTPOEH TaKMM 00pa3oM, 4ToOB c(hOPMUPOBATH HE TOJHKO TEOPETUUECKHUE
3HaHMS, HO U NIPUAATh UM MPUKJIAJHOW XapakTep, YTO MO3BOJIUT I'PAMOTHO MCIIOIb30BATh HOpMa-
THBHBIE JOKYMEHTHI Ha MpaKTUKe. B cydae eciii KOHKPETHblE HOPMbI MOTYT OBITh HEJJOCTATOYHO
MOHATHBI YYaIlIMMCS1, HE UMEIOIIMM CIIELIUAIbHOM I0pUANYECKOM IOATOTOBKY, OHU COMPOBOXKAAIOTCS
HEOOXOIMMBIMU TIPAKTHUYECKUMU TTOSICHEHUSIMU Y KOMMEHTAPHSIMH.

3ajaun Kypca cOCTOSIT B BBIPAaOOTKE YMEHHsI IOHUMATh 3aKOHBI, TION3AKOHHbIC U PErIaMeHT-
HBIE AKThl, IPUMEHATh TEOPETUYECKHE TIPABOBbIE 3HAHUS B IPAKTUYECKON JEATEIbHOCTH, OPUEHTH-
POBaThCsl BO BCEM MHOTr00Opa3vy HOPMAaTHBHBIX JOKYMEHTOB, OOEeCIeurBaTh COOMOAECHNE 3aKOHO-
JATeJIbCTBA M PEIVIAMEHTHBIX HOPM, OPUEHTUPOBATHCS B CHIELMAJIbHOMN I0PUAMYECKON JIMTEeparype, a
Takke B (DOPMUPOBAHHMHU MTPABOBOTO KPyro3opa CIenUaIMCTOB B 001acTH (PU3NIECKON KYyJIbTYphI U
criopra.

N3yueHrie HOpMaTUBHO-IIPABOBBIX OCHOB (PU3KYJIBTYPBI U CLIOPTA HE MOXET OIPaHUYUBATHCS
TOJIBKO 3HAHMEM MaTepHajia y4eOHUKa — 9TO JIMIIb OcHOBA. [To3HaHMe CTOJb CII0KHOTO MpeaMeTa Tpe-
OyeT Tak’ e OTOJIHUTENILHOTO ITyOOKOrO OCBOSHHsI ACHCTBYIOIMX HOPMATHBHBIX TIPABOBBIX, peria-
MEHTHBIX aKTOB, aAMUHUCTPATUBHOM, CyIeOHON M TUCHMIUTMHAPHON MPAKTUKHU, HAYYHBIX MCCIIEHO0-
BaHUM.

[Ipennaraemoe BTopoe m3naHue yuyeOHnka «IIpaBoBbie OCHOBBI TPO(ECCUOHATIBHON JIesiTeb-
HOCTH B CIIOpTe» SIBJIsIeTCs (DAaKTHUECKH TMPOIOTKEHUEM U Pa3BUTHEM LIMKJIA YYeOHUKOB IO CIIOp-
TUBHOMY IIpaBy, BblllequX paHee: «CnopruBHoe npaBo Poccun», «MexayHapogHOe CIOPTUBHOE
1paBo», «Onumnuickoe nmpaso», «CnopruHoe npaso. TpynoBble OTHOLIEHUS B criopTe», «[IpaBo-
BbIE€ OCHOBBI IPO)E€CCUOHAIBHOM JEATEIbHOCTU B cIOpTe», «CIIOPTUBHBIA MEHEAKMEHT. Perymupo-
BaHME OPraHU3aliy 1 MMPOBeICHUs (PU3KYIBTYPHBIX U CIIOPTUBHBIX MEPONPHUATHI», «CIIOPTUBHBIN
MapketuHr. [IpaBoBoe perynupoBanue» u «PyTO0IBHOE MpaBo» !, a Takxke pazpabOTaHHON HAYYHON
1 00pa30BaTeIbHOM IIKOJIBI CIOPTUBHOTO MpaBa, MOIYYHBIIEH B IOCJEIHUE FOIbl AKTUBHOE Pa3BUTHE
B HEJJpax pOCCUIICKOrO MPaBOBEAEHUS U NIOIXBAYEHHOW BeLyIIIMMUA POCCUIICKMMHU By3aMH U HAYYHO-
UCCIIEA0BATEIbCKUMU YUPEXKICHUSMU.

ABTOp HajieeTcsl, YTO U3JIOKEHHBIN B YUeOHUKE MaTepuasl Mo3BOJIUT chOpMUPOBATh HEOOXO-
IUMBIN YPOBEHb I0PUINYECKUX 3HAHUI Y BBITYCKHUKOB BBICIINX (PU3KYJIBTYPHBIX YU€OHBIX 3aBejie-
HUI 1 (aKyIbTETOB U MOCIYKUT Pa3BUTHUIO IIPABOBOM KYJIbTYPbI CHELIMAIMCTOB, 3aHATHIX B cepe
(busruecKkoi KyJIbTypsl M CIOPTA HAIIEH CTPAHBI.

! Cm.: Anexcees C. B. CnoprusHoe npaBo Poccun: YueOnuk ms By3os / ITox pen. foKT. topun. Hayk, npod. I1. B. Kpamennn-
HukoBa. M.: OHUTU-JJAHA: 3akon u npaso, 2005, 2007, 2012, 2013, 2014, 2016; Aaexcees C. B. MexyHapoaHOe CIOPTUBHOE
npaBo: Y4eOHuk 11 By30B / [Tox pen. 10KT. opup. Hayk, ipod. I1. B. Kpamennunukosa. M.: KOHUTU-JAHA: 3akon u npaso, 2008,
2013,2014, 2016; Asexcees C. B. Onumvnuiickoe rpaBo. [IpaBoBbie OCHOBBI OTMMITMICKOTO JABKEeHUsT: Y4eOHUK 171 By30B / [lox pen.
JOKT. Iopufl. Hayk, npog. I1. B. Kpamenunaukosa. M.: KOHUTU-IJAHA: 3akon u npaso, 2010, 2013, 2014, 2016; Aaexcees C. B.
CnopruBHoe 11paBo. TpynoBble OTHOIIEHNUS B criopTe: YueOHUK Juis By3oB / ITox pent. 1OKT. topui. Hayk, npod. I1. B. KpamenuHHu-
koBa. M.: IOHUTU-JAHA: 3akoH u npaso, 2013, 2014, 2015; Aaexcees C. B. IIpaBoBble OCHOBBI IPO(heCCUOHATIBHOM eSITeIbHOCTH
B criopre: YueOHuK a1 By3oB. M.: CoBerckuii criopt, 2013; Anexcees C. B. CiopTUBHbIN MEHEKMEHT. PeryanpoBanye opraHu3armu
U 1poBesieHHs (PU3KYJITYPHBIX U CIIOPTUBHBIX MEPONPUATHIA: YueOHUK a1 By30B / Ilox pen. JOKT. 1opua. Hayk, pod. IT. B. Kpa-
meHuHHuKoBa. M.: OHUTU-JAHA: 3akon u npaso, 2014, 2015, 2016, 2017; Aaexcees C. B. CnoptuBHblil MapkeTuHr. [IpaBoBoe
perynpoBanue: YueOHUK Juis By3oB / [lox pen. mokT. ropun. Hayk, nipod. I1. B. Kpamennnnukosa. M.: KOHUTU-[JAHA: 3akoH u
npaBo, 2015; Asexcees C. B. ®yrbonbHOe npaBo: YueGHUK [uist By30B / [lox pen. JOKT. opun. Hayk, npod. I1. B. KpamenrnHurkosa.
M.: IOHUTHU-JAHA: 3akoH u npaso, 2015.
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ABTOp HacTosIel padoThl TBEPAO YOEKAEH, UTO Ha OCHOBE (h(PEKTUBHOTO MeXaHU3Ma HOp-
MaTUBHOTO PETYJMPOBaHMS CIIOPTUBHBIX OTHOIIEHHWI B CTpaHe (a 3TO IJIaBHOE, YTO ceiyac HykKHO
IJIs1 Pa3BUTHS CUCTEMBI CTIOPTA B YCJIOBUSIX PHIHOYHOM SKOHOMUKH M (POPMHUPYIOIIETOCS IPABOBOTO
rocyznapcrsa) Poccrsi cMOkeT yaepkarh M IPUYMHOXKHUTh 3aBOEBAHHBIE TIO3UIIMK B MEPOBOM CIIOPTE,
YKPEMUTh CTaTyC BEJIUKON CIIOPTUBHOU AEPKaBhl, & TAKKE CMOKET IMOJTHOCTHIO Peanu30BaTh OrPOM-
HBII COLIMAJIbHBIN TIOTEHLMAJ CIIOPTa U (PU3NYECKOM KYJIbTYpHl Kak (paKTOpa FapMOHUYHOTO pa3BU-
THS (PUBUYECKUX M MHTEJUIEKTYaJIbHBIX CIOCOOHOCTEH IpakiaH — Ha GJIaro pOCCHICKOTo OOIIEeCTBa.
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I'nraBa 1. IIpaBo 1 3aK0OHOATEJbCTBO: 00IIUE MOJIOKEHHS

1.1. ITousTHE, CYIIHOCTH, 3HAYEHHE,
NPU3HAKU U OCHOBHbIE (DYHKIIUH MPaBa

OnHUM 13 BaXKHEHUIIMX COLIMAIBHBIX MHCTUTYTOB, PETYJIUPYIOLIMX OTHOLLEHUS B OOILIECTBE, TO
€CTh B3aMMOOTHOILIEHUsI MEX/y JIObMH, MOBE/ICHUE JIIOfIeH, sABisgercs npaBo. OHO mpeacraBiser
c000i1 HOPMaTUBHBIN PEryJiATOpP, YCTAHOBJIEHHBIA MM CAHKLIMOHMPOBAHHBIN FOCYAApCTBOM, KOTO-
PBIi, BO3JEHCTBYsI Ha BOJIIO M CO3HAHKE JIIOJIEH, CKJIOHSIET MX K ONpe/IeNIeHHOMY MOBEJIEHHIO U o0ec-
MEYMBAETCS BO3MOKHOCTBIO FOCYAAPCTBEHHOTO IPUHYKICHU .

B o0mieii Teopun nmpaBa pa3inyaloT NOHATUS CyOBEKTUBHOTO U OOBEKTHBHOTO TpaBa.

CyoveKmugHnoe npago — 310 NPaBO KOHKPETHOTO JIMIA, KOTOPOE UMEET BO3MOKHOCTb CBO-
0601HO BBIOMpATh i ceOs (hopMbl MOBEAEHHUS B paMKax JAEHCTBYIOLIEH HOPMATUBHOM IPaBOBOW
0a3bl. B cyOBEKTHBHOM CMBICIIE IIPABO BHICTYIAET KAK Mepa CBOOObI YeIOBEKa, KaK Mepa 1I03BOJIEH-
HOT'O MOBE/IEHUs] IMYHOCTH.

Ob6%seKmueHnoe npago — 3To cucteMa o01e00s3aTeIbHbIX IPABUJT IOBEACHHSI, BHIPAKEHHBIX B
HOPMATHBHBIX ITPABOBbIX aKTaX, IPUHUMAEMBIX WJIM CAHKLIMOHPYEMBIX TOCYAAPCTBOM.

B Teopuu npapa paznnyaioT Takxke MyOJIMYHOE M YaCTHOE IPaBo.

Ilyo.auunoe npago — 310 «T0, YTO OTHOCUTCSA K MOJIOKEHUIO TOCYAAPCTBA», — CUCTEMA HOPM,
PETryJIMPYIOIIMX TaK Ha3blBa€Mble BEPTHKaJIbHbIE OOIIECTBEHHbIE OTHOIIEHHS, TO €CTh OTHOIIEHHUS
BJIACTH-TIOAUMHEHUs1. K oTpaciissm myOimMyHOro rpaBa OTHOCSITCS, HallpuMep, TOCYAapCTBEHHOE (KOH-
CTUTYLIMOHHOE), YTOJIOBHOE, aJMMHUCTPATUBHOE NpaBo. [1yonyHOMy MpaBy NpUCyLY UMIIEPATUB-
HbIe HOPMBI, COfiepKalllie KaTeropuueckue, 6e3ycJIoBHO 00sI3aTeNIbHbIC MTPABHJIA TIOBE/ICHUSI.

Yacmmnoe npago — 310 «10, KOTOPOE OTHOCUTCS K TOJIb3€ OTAEIbHBIX JIML», OXBAThIBAET chepy
TaK Ha3bIBAEMBIX TOPU3OHTAIBHBIX OOLIECTBEHHbIX OTHOIIEHUH, TO €CTh CKJIA/IBIBAIOIIMXCS MEKILY
YaCTHBIMU HETOAYMHEHHBIMHU CYObeKTaMH (OTHOIIEHUS COOCTBEHHOCTH, 00S3aTeNIbcTBA M T. [I.).
OCHOBHO# OTpacibl0 YaCTHOTO MpaBa sBJAETCS IpaxAaHCKoe MpaBo. i 4aCTHOro mpaBa Xapak-
TEPHBI AUCTIO3UTUBHBIE HOPMBI, JAIOLIME POCTOP MHULMATUBE U BOBMOXHOCTb 3aMHTEPECOBAHHBIM
JIMLIAM CaMOCTOSITENIBHO C/IeNIaTh CBOW BHIOOP U OIPEAEIATh CBOU B3aMMOOTHOLIEHUS.

IIpu paccMOTpeHnu cyuHOCmU nPaéa BaxxHO YUUTHIBATh /1BA acIIEKTa!

1) moboe mpaBo ecThb Mpexke Bcero peryasarop (hopMayibHasi CTOPOHA);

2) TO, YbM UHTEPECHI OOCTYXKUBAET JaHHBIA PEryJIsAToOp (ColepKaTe/ibHasi CTOPOHA).

Oco0eHHOCTBIO HOPM T1paBa SBJISAETCS TO, YTO BCE OHM PACCUMTAHBI HE HA OJHOKPATHOE, a Ha
MHOTOKpaTHoe puMeHeHue. [Ipu 3ToM HU OT/iesTbHblE HOPMBI, HH ITPABO B 11€JIOM HUKOT/Ia HE ObIBAIOT
a0ctpakTHbIMU. [IpaBo Bcerga BbIpakaeT M 3aKperviseT MPeskie BCEro BOJIIO M MHTEPECHl BJIACTBY-
IOUIMX KPYroB M KjaccoB. OJJHAKO Hapsily C 3alUTOW MHTEPECOB CTOSALIMX y BJIACTH KJIACCOB WJIM
CJIOEB [IPABO OTPAXKAET TAKXkKe MHTEPEChl Bcero ooectBa. OHO SABISETCS NOPOKIECHUEM U pe3yJIbTa-
TOM €CTECTBEHHOT'0 Pa3BUTHS Bcero ooiecTsa. [IpaBo CyTh a1leMEHT KyJIbTYpbl BCETO YeJI0OBEUeCTBa.

Ilon npu3nakamu npaséa NOHUMAIOT P OTIMUUTENBHBIX YEPT, KOTOPbIE OTPAKAIOT CIIELU-
(buKy IpaBa M BBIIEISAIOT €r0 Cpeay JPYruX PEeryasTUBHBIX 0Opa30BaHMIA, HATPUMEp MPABUII ITH-
KeTa, HPABCTBEHHBIX YCTAHOBOK, TEXHUYECKUX HOPM, CTaHIapTOB.

OcHoBHbIE IPU3HAKHU NPaBa

1. Hopmamuerocms — OCHOBOIIOJIATAIOIIN, COIEPKaTe/IbHBIA MPU3HAK MTPaBa, YKa3bIBAIOLIMIA
Ha TO, 4TO IPaBO YCTaHABIMBACT €AMHbIE TPEOOBAHUS (TPaBIJIa, HOPMbI) K TIOBE/ICHUIO JII0fIei (CyODb-
eKTOB I1paBa), olpeaesss BUJ (Kak) U Mepy (B KakuXx Ipejiesiax) J03BOJIEHHOTO, JOJKHOIO U 3arpe-
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IIIEHHOT'O TIOBEJICHUS M TEM CAMBbIM BBICTYMAs! CIIEIIM(PUISCKUM PETYJIITOPOM OOITIECTBEHHBIX OTHO-
HICHU.

HopmatuBHOCTE Kak MpU3HAK, CBOMCTBO MpaBa B OMPENEICHHOW Mepe POJHUT €r0 ¢ MHBIMU
HOpPMaMH, PETYIUPYOIIUMU OOIIECTBEHHbIE OTHOIICHUS, — OOBIYASIMH, TPAJUIUSAMU, HOPMAMU
MOpaJId ¥ HPABCTBEHHOCTH, PEIUTUO3HBIMU, KOPIIOPATUBHBIMUA M UHBIMU COIMAILHBIMA HOPMaMU
TOBE/ICHUSI.

2. Obweobs:3amenvbHoCmb O3HAYAET, YTO MPABOBBIE HOPMBI OOSI3aTENIbHBI ISl UCTIOTHEHUS
BCceMH CyObeKTaMu Tpasa. [IpaBo mMeeT o0imeo0s3aTeIbHBIN XapakTep I BceX TPakJaH U WHBIX
CYOBEKTOB IpaBa HE3aBUCHMO OT MJCOJIOTMUECKUX, PETUTUO3HBIX, JIMIYHOCTHBIX YOEKICHUH, Kilac-
COBOW WJIM COIMATTBHOW TIPUHAICKHOCTH. [[eficTBUE MTpaBa pacipoCTpaHsieTCsl Ha BCIO TEPPUTOPHIO
roCy/1apCTBa.

3. @opmanvHas onpedeneHHocmb — 3TO (PUKCAIMS TPABOBLIX HOPM B PA3JIMYHBIX UICTOUYHUKAX
paBa, OTKY/Ia MOKHO TMOYEPITHYTh MH(POPMAIHIO O ISHCTBYIOIIMX B JAHHOM TOCY/IapCTBE B OINpe/e-
JICHHBII MOMEHT BPEMEeHH HOpPMaXx MOBEICHUS IS MX €JUHOOOPA3HOTO TOJKOBAHUS U TIPUMEHEHUS
B JIeATENILHOCTH Jiofiel. [IpaBo — He mpocTo ujeu, moxeaaHusl, a BOJIs, BhIpakeHHAss B HOPMax 3aKo-
HOB M WHBIX MMPU3HABAEMBIX TOCYIapPCTBOM MCTOUYHUKAX. HOpMBbI MpaBa MPUHUMAIOTCS CTICIIUATBHO
YIOJTHOMOYEHHBIMH Ha TO TOCYIaPCTBEHHBIMU OPraHaMHU, TIPABOBbBIC aKThI OOJIEKAIOTCS B OUITHAITH-
HBII IMCbMEHHbIN I0PUINYECKUI JTIOKYMEHT.

4. Yemanoenenue u 2apanmuposaHHocms 20cyoapcmeom BbIPAKAETCS B TOM, UTO TOCYIapPCTBO
o(pUIMATIFHO YCTaHABJIMBAET MPABO, U UCTIONIHEHNE HOPM TpaBa 00ECTIeUnBACTC M TapaHTUPYETCS
rOCYIapCTBOM B JIUIIE €r0 KOMIIETEHTHBIX OPraHOB, B TOM YHUCJIe C TIOMOIIBIO O(UITHATBHBIX (hopM
NpuHYykeHus. VIHBIMU CJIOBaMU, TaHHBIN MPU3HAK MPEIOTIPEACISIET 0053amMeAbHOCb UCNOAHEHUS
npasosvix HOpM U 00ecneueHHOCHb WX CO CTOPOHBI IOCYJapCTBa OpPraHMW3alMOHHBIMM MEpamH, a
TaKke, IPU HEOOXOAMMOCTH, MEPaMH TMICUXUIECKOTO M (PU3NIECKOro MpuHYkaeHns. HercnonHeHwe
MIPABOBBIX HOPM BJIeUYET IOPUINIECKYI0 OTBETCTBEHHOCTb.

5. Mnozokpamnocmv npumeHeHusi 0O3Ha4aeT, YTO NMPUMEHEHUWE HOPM IpaBa, Kak OTMEYEHO
BBIITIE, PACCUMTAHO, KaK MPAaBUJIO, HA HEOrPAHUIEHHOE KOJIMYECTBO CITyJaeB.

6. Bonesoii xapaxmep — HOpPMBI TIpaBa MO0 CBOEMY COZIEPXKaHMIO B Heasie JOJDKHBI BHIPAXKaTh
BOJTIO OOJIBIIIMHCTBA B3POCJIOrO HACENICHHS, TO €CTh M30Uparelieil, U B MAaKCUMAIIBHOM CTeTieHH 00sI-
3aHbI OTPAXKATh MPUHIIUT CITPABEIJTUBOCTH.

7. CucmemHocme TipeanonaraeT BHyTPEHHE COIIACOBAHHYIO M HEMPOTUBOPEUYMBYIO CUCTEMY
HOPM, KOTOpbIE B3aMMOCBSI3aHbI U B3aMMOOOYCJIOBJICHBI IPYT C IPYTOM, CIIEIIUAJIBHO YIOPSIIOUMBA-
eMyI0 B X0/l padOT MO CUCTEeMATHU3aIMK TIPaBa.

8. Lleaecoobpaszrocme —TIPaBO PETYIMPYET OOLIECTBEHHbBIE OTHOIIEHHUS TAKMM 00pa3oM, YTOOBI
9TO MPUHOCKHJIO HAMOOJBIIYIO TIOJIB3Yy, OTBEYAJIO MHTEpPecaM M MOTPEOHOCTSIM JIIOfIeH, Ha KOTOPBIX
pacIpoCTpaHSIIOTCS TE WM UHBIE HOPMBI TIpaBa, a TaKke BCEro OOIIeCTBA B LIEJIOM.

COBOKYITHOCTh BCEX MPU3HAKOB IPaBa MO3BOJISIET TOBOPUTD O €ro IeHHOCTH. U 9Ta IeHHOCTh
COCTOHT B CHOCOOHOCTH IPABOBBIX HOPM CITYy)KUTh TAKUM PETYJISITOPOM OOIIECTBEHHBIX OTHOIIICHUI,
KOTOPBIN B COCTOSIHUY YIOBJIETBOPSITH COIMAJIbHBIE MHTEPECH JTofiei HanOosee 3hPeKTUBHBIM CIIO-
COOOM.

Pasmpinuisiss o ponu npaBa, ero (PyHKIMAX, BAKHO UMETh B BUAY, UTO 20CYOApPCHBO U NPAso
e3aumosasucumvl. Ho B TO ke BpeMsi OHU OTHOCUTEIHO CaMOCTOSITEIIbHBI. [10 OTHOIIEHHIO K TOCY-
JapCTBY W OOIIECTBY MPABO BHICTYMAeT KaK PEryIsATOp COIUAIBHBIX CBs3eld. [IpaBo 3akperuiser
CYIIECTBYIOIINI B TOW WJIM MHOW CTpaHe TOCYIapCTBEHHBIN U OOIIECTBEHHBIN CTPOM, YCTAHABIUBACT
KOHKPETHBIE IMpaBa M 0OSI3aHHOCTU CTOPOH (Tpas/iaH, FOCYJapCTBEHHBIX OPraHOB M OOIIECTBEHHBIX
OpraHM3alvi ), BOCIIMTHIBAET B IPakJaHaX 3aKOHOIOCTYITHOCTD. VICXO/IsI M3 9TOr0, MOKHO BHIJICUTh
OCHOBHble PYHKYUU npaesa: peryasiTUBHAS, OX paHUTEIbHAS, BOCITUTATEIbHAS.
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1.2. Hopmbl npaBa. ®opMbI
(MCTOYHHUKH) MpaBa. 3aKOHO/1aTEJbCTBO

OCHOBHBIM 3JIEMEHTOM TPABOBOU MaTepUM SIBJISIETCSI HOpMa (00pasell, TajloH, MPaBUJIO TIOBe-
JICHUs1) TIpaBa.

Hopma npasa — 510 npu3HaBaeMoe, YCTAaHOBJIEHHOE U 00ecTieuMBaeMoe roCyAapcTBOM oOIiee
MPaBUJIO TOBEJCHUs, perympyloliee OOImecTBEHHbIe OTHOIIeHH. VI3 3Toro mpapwiia MoOBeACHUS
BBITEKAIOT MPaBa 1 0OS3aHHOCTH YYACTHUKOB OOINECTBEHHBIX OTHOIIICHUH, YbH JEUCTBUS MIPU3BAHO
peryJMpoBarh JaHHOE MPaBUIIO B KauecTBe o0pasiia, ITajoHa, Macirada noseaeHus. Hopma — 3to
OCHOBA TIpaBa, MepBUYHAS KJIETOUYKA MpaBa.

Hopwma mpaBa — kputepuii mpaBoMepHOCTH ToBefeHus. OTciola BBITEKAIOT TaKue KayecTBa
MIPaBOBOM HOPMBI, Kak ee (hopMasibHasi ONpe/IeIeHHOCTh, KOHKPETHOCTD, TTO3BOJIAIONINE IPAKTUKY
PEIINTh IOPUINUECKOE JE10.

ITo cBoei Toruyeckoil CTpyKType Hopma npasa ekarouaem 6 cedss mpu 3aemenma (cocmas-
Hble Yacmu): TUTIOTe3y, AUCTIO3ULIUIO ¥ CAHKIIUIO.

T'unomesa conepxuT nepedeHb YCIOBUi, IPU KOTOPHIX HOpMa JAEHCTBYET.

Jlucnosuyusi yKaspiBaeT Ha CYTb U COIEpKaHUe CaMOro MpaBuiia TIOBEJEeHUs, Te MpaBa U 00s-
3aHHOCTH, Ha CTpake KOTOPBIX CTOUT rOCYAAPCTBO.

Cankyust Ha3bIBaeT TIOOIIPUTEITbHBIC UM KapaTesibHbie Mepbl (TIO3UTHUBHBIC WJIM HEraTUBHBIC
TMOCJIEICTBH ), HACTYMAIOIIME B ClIyyae COOMIONCHUS WU, HAPOTHUB, HAPYIIEHUs NIpaBriia, 0003Ha-
YEHHOTO B IUCTIO3UIIA HOPMBI.

WNHorma B craThe HOPMATHBHOTO aKTa (POPMYIUPYETCS TOJNBKO YacTh HOPMBI, a JIPyTue ee
COCTaBHBIC YaCTH CJIeAyeT UCKaTh B JPYIHMX CTAThsIX WIA B UHOM HOPMATUBHOM aKTe.

B mpaBoBoii TeopuM M MPAKTUKE CIOKWIMCH CaMble Pa3IUYHble OCHOBAHUS WM KPUTEPUU
Kaaccugpurxavyuu Hopm npasa. Tak, 10 OTHOMY U3 IIUPOKO PACTIPOCTPAHEHHBIX KPUTEPUEB — XAPAK-
mepy npasoeozo Yycmaro.AeHust — IPABOBbIE HOPMBI JEJIATCS Ha YITPaBOMOUYHBAIOIINE, 00s3bIBAI0-
IIYe U 3amperalonye.

Camo Ha3BaHMe «YnpasoMoO1UBaArOuje HOpMbl NPABa» TOBOPUT O TOM, YTO CMBICII U COLICpKaHue
UX 3aKJII0YAETCs B IPEIOCTABICHUH I'pakiaHaM, PaBHO KaK U IPYTUM CyObeKTaM MpaBa, orpe/esieH-
HOW BO3MOXHOCTH JIECTBOBATh. B KauecTBe nmprMepa MOTyT CITyKHUTh HOPMBI, 3aK PETUISIONIHE ITpaBa
Ha TPYA, OTIABIX, 0Opa30BaHUE, OXPaHy 3/I0POBbs, KBATMU(UIIMPOBAHHYIO IOPUINIESCKYIO TOMOIIb U
zp.

K o6s3v18arouum Hopmam npasa OTHOCATCS TaKUe, KOTOPbIE TPEOYIOT OMPEIEICHHOTO (JI0JTK-
HOT'0, 0053aTeJILHOTO) I0PUAMYECKN aKTUBHOTO TIOBEICHUS. DTO, HAIIPUMeP, HOPMBI, YCTaHABJIMBAIO-
IHe TPakJAaHCKKe, TPYIOBbIe U MHbIE OOSI3aHHOCTH.

Sanpewjarowyumu HOpMamu npaea SIBJSIIOTCS TIPaBUJIA MTOBEACHU S, HAKJIaJbIBAIOIHE «Ta0y» Ha
orpeJesieHHbIe ercTBrSA (Oe31eiicTBUs) CYOBeKTOB IipaBa. Hanpumep, mo o0ieMy mpaBrity 3ampe-
I[aeTcsl peKJiama aJIKOrOIbHON TPOMYKIIMU B (PU3KYJIBTY PHO-03/I0POBUTEITBHBIX, CTIOPTUBHBIX COOPY-
KEHUSAX U Ha paccrtossHuu Ommke yeMm 100 M oT Takux coopyxkenuid (. 7 4. 2 cr. 21 depepainb-
Horo 3akoHa oT 13 mapra 2006 r. Ne 38-®3 «O peksiame»?). Bmecrte ¢ Tem, PenepaibHbIM 3aKOHOM
oT 21 utons 2014 r. Ne 235-®3 «O BHeceHun m3MeHeHMit B ctathio 21 denepanbHoro 3akoHa "O
pekyiame"»? 3Ta cTaThsi JOMOMHEHa 4. 6, COIACHO KOTOPOW B MEPHO[ MPOBEIeHUsT O(UITUATBHBIX
CIIOPTUBHBIX MEPOIPHUATHIA JOMYCKAIOTCS pa3MeIlieHHe, PaCpOCTPaHEHNE PEeKJIaMbl CPEJICTB UHIM-
BUAyaIM3aIMY OPUIAYECKOTO JIMIIA, SIBJISIOMIETOCsS MPOU3BOAUTENIEM MMMBA U HAIMUTKOB, M3TOTAB-
JIMBaeMbIX Ha OCHOBE MHBA, CPEJCTB MHIVBH/IyaIN3AIIUN TTPON3BOJUMBIX UM TOBAPOB B BHUJIE CJIO-

2 Cobpanue 3akoHomartenbeTBa Poccriickoit ®eneparmu (nanee — C3 P®). 2006. Ne 12. Cr. 1232.

3 C3 Pd. 2014. Ne 30 (Yacs I). Cr. 4236.
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BECHBIX 0003HAYECHUI, COAEPKAIIMX MCKTIOUMTEILHO HAMMEHOBAaHKE MPON3BOANMON UM MPOLYKIIUH
WIM HaMEHOBAHWE MPOM3BOAUTENS — IOPUINYECKOTO JIMIA, €CI pa3MelleHue, PaclpoCTpaHeHUe
JIaHHOU PEKJIaMBbl OCYIIECTBIISIOTCS B (PU3KYJIBTYPHO-03I0POBUTEINIBHBIX, CIOPTUBHBIX COOPYKEHUSIX
1 Ha paccTosiHuM Onmmxe yeM 100 M OT TaKMX COOpPYKEeHUI.

C neneHveM HOPM IpaBa Ha YMPaBOMOYMBAIOIIKE, OOSI3BIBAIONINE W 3alPEIIAoNIfe CBSI3aHO
AeJeHNe VX 1O Memooam npagoeozo pezyauposanus Ha TUCTIOZUTUBHBIE U IMIIEpaTUBHBIE.

Jucnozumuervie HOpMbl npaéa B OCHOBHOM COBIQJAIOT C YIPAaBOMOYMBAIOIIMMU, TaK Kak
MIPE/ICTABIISIOT CTOPOHAM PEryJIMpPyeMOro OTHOIIEHHS BOZMOKHOCTh CAMHUM OIpeNesisiTh MpaBa u
00SI3aHHOCTU B OTJEJIbHBIX CiTydasiX. JJMCIO3UTUBHBIM HOPMaM MPOTUBONIOCTABIISIIOTCS UMNEPAMUs-
Hble HOPMbl NPABa, BHIPAKEHHBIE B KATETOPUYECKUX TIPEANICAHUSX U ISUCTBYIONIE HE3aBUCUMO OT
YCMOTpeHHS CyOBEKTOB IpaBa.

Tak, 4. 2 ct. 456 I'paxxnanckoro koxpekca Poccuiickonn ®enepanun (nanee tTakxe — ['K PO)
MpeyCMaTPUBAET, UTO, €CJIM MHOE He MPEAYCMOTPEHO JJOrOBOPOM KYIUIU-TIPOJIAXKH, MPOIaBer] 00si-
3aH OJJHOBPEMEHHO C Tiepeayeid By MepeaTh MOKYNaTesio ee MPUHA/IIeKHOCTH, a TaKkKe OTHOCS-
myecst K Hell IOKyMEeHTHI (TEXHUYECKUI MacropT, cepTU(pUKaT KauecTBa, MHCTPYKIUIO MO SKCILTY-
aTalyy U T. 11.), MPEAYCMOTPEHHbIE 3aKOHOM, UHBIMU TIPABOBBIMH aKTaMH WM JI0roBopoM. Takas
HOpMa SIBJISIETCS AUCTIO3UTUBHOM, TIOCKOJIBKY COfIepKallieecsi B Hell MPaBUIIO MOXKET ObITh M3MEHEHO
COMIallieHueM CTOpPOH B JoroBope. CKakeM, CTOPOHBI MOTYT JIOTOBOPUTBCS O TOM, UTO TPHUHATIEK-
HOCTH, a TaKKe OTHOCSIIIIECS K BEIIY JOKYMEHTHI OyIyT Mepe/iaHbl IOKYaTe o Mo3/1Hee Mepefayun
CaMO¥ BEIIIH.

I mpuMepa UMIepaTuBHON HOPMbI MOXKHO cocnaTbes Ha ¢T. 782 'K PO «OgHocTOpOoHHUMT
OTKa3 OT UCIIOJIHEHHUsI JOTOBOPa BO3ME3THOTO OKa3aHusl yciyr». Tak, 3aKa3urK BIpaBe OTKA3aThCs
OT WCTIOJTHEHHM S IOTOBOPA BO3ME3THOTO OKa3aHMsl (PU3KYJIbTYPHO-03JOPOBUTEIIBHBIX M CIIOPTHBHBIX
YCIIYT TIPU YCJIOBUH OIUIATHI UCTIONMHUTENIO (DAKTHUECKH TTOHECEHHBIX MM PACXOJIOB, a UCHIOIHHUTENb
BITPaBE OTKA3aThCsl OT UCTIONHEHUsI 00513aTebCTB MO JOTOBOPY BO3ME3IHOTO OKA3aHMSI YCIIYT JIUIIb
MIPY YCJIOBUY TOJTHOTO BO3MEIICHUSI 3aKa34YMKy YOBITKOB. JlaHHBIE MOJIOKEHHS HE MOTYT ObITh N3Me-
HEHBI COIVIAIIIEHNEM CTOPOH, CJIeI0BATEIIbHO, 9T MIPABIJIA HOCSAT UMIIEPATUBHBIN XapaKTep.

B cootBercTBUU C Xapakmepom npagoevix HOpM OHU TIOAPA3/ENIAIOTCS HA MaTepUasibHbIe U
IIpoLIECCYyaIbHbIE.

MamepuanvHvle HOpmbl npasa TpeAHA3HAYEHBI 1151 BO3/ICHCTBUS Ha OOIIECTBEHHBIE OTHOIIIE-
HUS ITyTEM IPSIMOTO, HETIOCPEACTBEHHOTO PeryIMpOBaHMsI 3TUX OTHOIIeHUI. HopMbl MaTepuaibHOro
MpaBa 3aKPeIvIsIoT MPaBOBOM PeXUM COOCTBEHHOCTH, MOPSIIOK ee MPHOOpEeTeHusl U 0Opa3oBaHuUs,
CTPYKTYPY FOCYAApPCTBEHHBIX OPraHOB, TPABOBOM CTATyC POCCUICKUX TPakIaH, BUIbI IOPUIMUECKON
OTBETCTBEHHOCTH 32 Pa3IMUYHbIE IIPABOHAPYIICHUS U T. 1.

IIpoyeccyanvHovle HOpmbl Npasa 3aKpeTUIAIOT IPoLecCyaibHble (POPMBI, IOpUANYECKHE TTPOLIE-
Aypbl, HEOOXOAMMBIE AJIs1 OCYIIECTBIICHHS U 3AIUThl HOPM MaTepUaIbHOTO TpaBa.

J1s1 Toro 4ToObl MpaBoO OBLIO BOCIPUHSTO CO3HAHMEM, OHO JOJKHO OBITh O(DOPMIICHHBIM.
[TosToMy HOpPMBI MpaBa MOIYYAlOT CBOE BHEIITHEe BbhIpakeHHe B (hopMax (MCTOUHHUKAX) MTPaBa.

oo gpopmoii npasa (ucmounurKom) — cROCOOOM €20 HEUIHE20 BbIPANCEHUsL — TIOHUMACTCS
BBIpQXKEHHAs1 BOBHE U O(PUIIMAIIBHO 3aKperUIeHHas BOJIsS TOCYAapCTBa, HAIIpaBJIeHHAs! HAa TTPU3HAHUE
(bakTa cymecTBoBaHUs MpaBa, ero (popMUpOBaHUE WM W3MEHeHHe. Pa3HOBHUIHOCTSMHU MCTOYHM-
KOB TIpaBa sIBJISIOTCS HOPMATHBHBIE aKThI, PABOBBIE MTPELECHTHI, TPABOBbIE 00bIYAN, HOPMATHBHBIC
noroBopbl. Hanbonee xapakTepHbIM U BaKHBIM UCTOUHUKOM TpaBa B Poccuiickoit depepanuu sBiis-
eTCcsl HOPMaTUBHBIM IIPABOM aKT.

Hopmamuenuiii npagosoii akm — opyUIMAIbHBINA MMCbMEHHBIN JOKYMEHT, U3JaHHBIN yIIpa-
BOMOUYEHHBIM TOCYAAPCTBEHHBIM OPraHOM U COIEPKAIMiA TIPABOBBIE HOPMBI, TO €CTh MIPEANUCAHNUS,
paccuMTaHHble Ha JJMTENbHOE JEWCTBUE U MHOTOKPATHOE MPUMEHEHHUEe, a TaKkKe Mpearucanus 0o
M3MEHEHUU WU TpeKpalieHny (OTMeHe) IecTBUs 3TuX HopM. CreayeT oTiMvyaTh HOPMaTUBHBIN
MIPABOBOM aKT OT UHOUBUOYANbHBIX NPABOGLIX akmog. K TOCIeTHUM OTHOCSITCSI IPUTOBOPHI U OOJTb-
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IIMHCTBO PELIEHUI POCCUIICKMX CYHOB, IOCTAaHOBJIEHUS aIMUHUCTPATUBHBIX OPraHOB O HAJIOKEHUU
caHkuuy, Ykazel [Ipe3unenta PO, Hocsimue MHIUBUAYTbHBIN XapakTep, U T. 1. Hanpumep, B Takom
CyaeOHOM aKTe, KaK MPUToBOP IO YTOJIOBHOMY [Ty WJIM pelieHHe Cy[a Mo IPakJaHCKOMY HMCKY,
HUKaKHUX OOIIMX HOPM He cofiepXuTcs. HeT ux u B nmpukase pyKOBOAUTENS O IpueMe Ha padoTy, U B
MOCTAHOBJICHUH /IMUHUCTPATUBHOIO OpPraHa O HaJIOKEHUM IITpada Ha KOHKPETHOIO TpaskAaHUHA, U
B Ykaze [Ipe3unenra P® o HarpaxaeHuu rpaxkjaHuHA OPAEHOM (XOTsI BCE HA3BAHHBIE AKTHI SIBJISIOTCS
npaBoBbIMH). Takum 0Opa3oM, [UIsi OTTPaHUYEHUSI HOPMATUBHOTO NIPABOBOTO aKTa OT HEHOPMATHB-
HOTO (MHAMBU/IYAJILHOTO) MTPABOBOTO aKTa CIIElyeT OOPATUTHCS K TOMY, KaK MPeCTaBIIsSeTCs MPaBo-
Basi HOpMa, B YaCTHOCTH, pacCCYMTaHa JIM OHA JJIs1 MHOTOKPATHOTO WJIM OJHOKPATHOIO KOHKPETHOTO
MIPUMEHEHH s, KAKOBa CTPYKTypa IIPaBOBOM HOPMBI.

OCHOBHBIM CTPYKTYPHBIM 2JIEMEHTOM HOPMAaTHBHOI'O ITPABOBOIO aKkTa siBjsieTcs crarbsi. Cra-
TBU MOTYT UMETb NPAMOI CNOCOO UBNO0NHCEHUS, KOTTIA B HUX TIOJIHOCTBIO U3JIOKEHO COOTBETCTBYIOIIEE
MIPABUJIO MIOBEJIEHU S, UM UMETh OMCLLAOUHbL (OnaHKemHblil) Xxapakmep.

Hopmamuegnvle npagosvle akmul no0pa30easitomcest Ha 08e 00abuile 2PYNNbl: 3aKOHBI U TTO-
3aKOHHBIE aKTBhl.

Basxneiieit BHenHen (popMoii BhIpaKeHusI ITpaBa SIBJSETCS 3aKOH — TPUHIMAEMBbIA B 0COO0OM
MOpsIIKE 1 00JIaAAIOIMI BHICIIICH I0PUANIECKON CUIION HOPMATHBHBIN ITPABOBOM aKT, BHIPAKAIOIIUI
rOCY/IapCTBEHHYIO BOJIIO TIO KJTIOYEBBIM BOITPOCAM PEryIMPOBaHMUsI OOIIECTBEHHOW U TOCY/IapCTBEH-
HOU KU3HU.

3axonwbl — nepBUYHBIE, OCHOBOIIOIATAIOIIE HOPMATHBHBIE [TPABOBbIE aKThl. VIX BhICIIas 10pU-
AUYecKasi Cujla COCTOUT B TOM, UTO

* BCE OCTaJIbHbIE ITPABOBbBIE AKTHI IOJKHBI UCXOAUTH U3 3aKOHOB U HE ITPOTUBOPEUYUTD UM;

* OHM HE HYXKJAIOTCS B KaKOM-JMOO NOMOJHHUTEIBHOM YTBEPKACHUM JAPYTMMU OpraHaMu,
MOMUMO UX U3JAI0IUMU;

* 3aKOHBI HUKTO HE BIIpaB€ OTMEHUTh, KPOME OpraHa, MX U3/1aBaBIlero. 3aKOHbl IPUHUMAIOTCS
BBICIIIMMM OpraHaMy roCy/lapCTBEHHOW BJIACTH (IIapaMEeHTaMM) WM HEMOCPEICTBEHHO HApOIOM B
xofie pedepeHayma.

Io03akonuwvlii HOpMamueHwvll aKm — OTHA U3 PA3HOBUIHOCTEH MPABOBBIX aKTOB, M3/aBae-
MBIX B COOTBETCTBUM C 3aKOHOM, HA OCHOBE 3aKOHA, BO MCIIOJIHEHHE €T0, [1s1 KOHKPETU3alluu U pa3-
BUTHS TIPEANMCAHUI 3aKOHA UJIM UX TOJIKOBAHMS, UM YCTAHOBJIEHUSI IEPBUYHBIX HOPM.

B 3aBrcuMOCTH OT NOJIOKEHUS OPraHOB, U3JAIOIIMX MOI3aKOHHBIE aKThl, UX KOMIIETEHIINH, a
TaKKe XapakTepa U Ha3HAYEeHUsl CaMMX aKTOB OHU JAEJATCS Ha HECKOJIbKO BUJOB. Benyiee mecto
Cpeny MOA3aKOHHBIX aKTOB MPUHAMIJIEKUT YKa3aM IPE3U/IeHTa CTPaHbl, IOCTAHOBJICHUSIM IIPABUTEb-
cTBa. MUHUCTEPCTBA U JIpYTME UCTIOJIHUTENIbHbIE OPTraHbl BJIACTH M3JAI0T MPUKa3bl U UHCTPYKIUH;
MECTHBIE OPraHbl BJIACTU U YIIPaBJICHUs] IPUHUMAIOT PEIIEHHs U pacliopsiKeHUs.

Koncturyumonnsiii Cyn Poccuiickoit @enepaiy B psife pelIeHUi MpU3HAT BO3MOKHOCTb
perynupoBaHus ykazamu [Ipe3ugenta PO tex oTHoLEHMI, KOTOpbIE JOJIKHBI PETYIUPOBAThCS 3aKO-
HOM, HO TOJIBKO B TeX CIIy4asiX, KOIJia 3aKOH M0 KaKMM-JIMOO NMPUYMHAM HE TIPUHUMAETCS U eCTh
MOTPeOHOCTh MPEOONIETh UMEIOIIUIICS B 3aKOHOATENIBCTBE Mpodest. Takoi yka3 JercTByeT 10 pu-
HATHUSI COOTBETCTBYIOIIETO 3aKOHA.

Hcropruecku CI0OXUIOCh Tak, YTO B MPABOBBIX CUCTEMAx TaKMX IOCYyAAapcTB, Kak Poccus,
®pannus, l'epmanus, Uramus, [Ieeiinapus, SInonus u ap., HanOoiee pacnpocTpaHeHHOU hopMoi
TpaBa SBJISIeTCS] HOPMATUBHBIN MTPABOBOM aKT. OTJIMUUTETFHON 0COOEHHOCTHI0 HOPMATUBHBIX TTPABO-
BBIX aKTOB SIBJISIETCS TO, YTO OHU COAEp:KaT B cede o01eods3atesbHble paBruiia OBEICHUs U U3/1a-
I0TCS1 OpraHaMy rOCYJapCTBEHHOM BJIAacTU U ynpanieHusA. C UX MOMOIIBI0 YCTaHABIMBAIOTCS HOBbIE
WA U3MEHSIOTCS U JIOTIONHSIOTCS CTapble, JEWCTBYIOIME HOPMBI MpaBa. Bce HopMaTrBHBIE TTPaBO-
BbI€ AKThl HAXOJATCS B CTPOTOM MEPAPXUM: 3aKOHBI, MOJ3aKOHHBIE AKThl — yKa3bl, IOCTAHOBJICHUS,
MpUKa3bl, UHCTPYKLMM U T. 1. Ha Bepumne ee — Koncrurynus.
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OpHako B npaBoBbIX cucTeMax BenmukoOpurannu, ABcrpanmu, Kanaael, CIIA u nienoro psima
APYTUX CTpaH Belyllee MeCTo cpeiv (popM IIpaBa 3aHUMAET IOPUANYECKUI MTPELIE/ICHT.

IIpaeosoii npeuedenm — 310 pelieHre O KOHKPETHOMY €Ty, KOTOPOMY FOCYAapCTBO MPUIAET
CUJTy 00IIIe00sI3aTeNTILHOTO B TIOCTAEAYOIIUX CrIopax. VIHBIMU CIIOBaMH, TIPEIIe/IEHT BBICTYNAET B BUE
HEeKoero oOpasiia MOBeJeHUsI WU JEeHCTBUS CyAeOHBIX M aJIMUHHCTPATUBHBIX OPTraHOB IpU pellle-
HUM QHAJIOTUYHBIX C paHee paccMaTpUBaBIIMMUCS peuleHus MU Jiesl. COOTBETCTBEHHO MPELEIeHThI
TMIO/IPa3aeNAIOTCs Ha cyneOHble U aAMUHUCTpaTuBHbIE. [lepBbie co3manTcs cyneOHbIMU, a BTOPBIE —
aIMUHUCTPAaTUBHBIMU opraHamu. CucteMy npaBa, OCHOBaHHYIO Ha CyIeOHOM IpeleIeHTe, HEPeKO
Ha3bIBAIOT CY/IEHCKUM I1PABOM.

IIpasoeoil 00vbIuaii — 310 NPaBUIO NOBEAEHUS, KOTOPOE CJIOKUIOCh UCTOPUUYECKU B CUILY
MOCTOSTHHO¥ TOBTOPSIEMOCTH U TIPU3HAHO TOCYJApCTBOM B KadecTBe oOsi3aresibHOro. K HUM OTHO-
CATCS, HApuMep, oOblYau JeJI0BOro 00OpoTa, NMpUMeHsieMble B cdepe MpeanpuHUMATeTbCTBA.
Cornacno c1. 5 'K P® «o0bryaem 1eioBoro o00poTa MpU3HAETCsl CIIOKUBILEECS U IIUPOKO TPH-
MeHsieMOe B KaKOW-JIMO0 00J1acTy MpeINpUHUMATETbCKON AEATeTbHOCTH MPABWIIO MOBE/ICHHUsI, HE
MIPEyCMOTPEHHOE 3aKOHO/IATEILCTBOM, HE3ABHCHMO OT TOTO, 3a(PMKCHPOBAHO JIK OHO B KAKOM-JIMOO
JOKYMEHTE».

Hopmamuegnulii 0020680p — 3TO aKT BOJIEU3bsIBJICHUS CAMUX YUYACTHUKOB OOLIECTBEHHBIX OTHO-
LIEHUI, KOTOPBI MOJTyYaeT MOJJIEPAKKY rocynapcra. Peub uzier, Harpumep, o COrIalIeHUsIX MexLy
opranamu Byiactu P® u cyonrekToB PO, a Takke qoropopax cyobektoB Peneparnuy Mexay cOOOM.

Takum o6paszom, popma (MCTOUHUK) MPaBa — TO CIIOCOO CYIIECTBOBAHN S, BHEIITHETO BhIpakKe-
HUS ¥ O(PUIMAIBHOTO 3aKPETUICHNsI HOPMBI TIpaBa, JAIOIIMHI MOHATHE 00 ee COIep:KaHUH O TIOBOLY
rOCY/IapCTBEHHOTO PEryJIMpPOBaHUS ONPEIENICHHBIX OOIIECTBEHHBIX OTHOIICHUH.

[ToHsATHE «3aKOHOIATENIBLCTBO» MOKHO PAaCCMaTpUBATh B Y3KOM M LIMPOKOM MOHUMAaHUM.

3akonodamenbcmeo 6 y3Kom ROHUMAHUL — ITO CUCTEMa HOPMATHBHBIX IPABOBBIX AKTOB,
MIPUHATBIX 3aKOHOATEIbHBIM (ITPEICTABUTENILHBIM) OPTaHOM BJIACTH WJIA HETIOCPEJCTBEHHO HaceJle-
HUEM U JAEUCTBYIOILIMX Ha TEPPUTOPUM CTpaHbl. 3aKkoHoAaTeIbcTBO Poccuu ocHoBbIBaeTcst Ha KoHeTu-
Ty Poccuiickoit @enepariun, BKIIIOYaeT 0OIIenpru3HaHHbIE TPUHILIMIIBI 1 HOPMBI ME3KIyHAPOIHOTO
npasa, eaepajbHble KOHCTUTYLIMOHHBIE 3aKOHBI, (he/iepasibHble 3aKOHBI, KOHCTUTYLIMHU (YCTaBbl) U
3aKOHBI CyObeKTOB PO.

3akonooamenbcmeo 8 WIUPOKOM ROHUMAHUU — STO CUCTEMA TIPABOBBIX aKTOB, IEHCTBYIOIIIX
B CTPaHe, BKJII0Yasi HE TOJIbKO 3aKOHBI, HO Y TIO/I3aKOHHBIE aKThI — YKa3bl IPE3U/IEHTA, TOCTAHOBJICHUS
MIPABUTEJIbCTBA, HOPMATUBHBIE AKThl OPTAHOB UCTIOJIHUTEILHOM BJIACTH U T. 1.

[Inpokoe MOHMMaHKWE 3aKOHONATENILCTBA MPUHIKAET POJIb 3aKOHA, OOBEAMHSET B €IUHOE
1IeJI0€ 3aKOHBI U MOJA3aKOHHBIE aKThl. BMecTe ¢ TeM Takoe MOHUMaHHe OYeHb YJOOHO ISl OpPraHoB
yIIpaBJieHus], 1Jisi OOIecTBa, KOTOPOE HE XOUeT WM He MOXKET CBSI3bIBATh Ce0sl paMKaMy 3aKOHA.
[Iupokas TpakTOBKa 3aKOHOJATENILCTBA — 3TO IyTh Pa3MbIBAHUSI 3aKOHA, IOJMEHBI €r0 YIpaBJIEH-
YecKUMH perieHusAMU. [1yTh K IpaBOBOMY rocyJapCTBy BKJIIOYAET B KQUECTBE OIHOW U3 UCXOIHBIX
MIPEATIOCHUIOK BO3pAaCcTaHKe POJIM M BEPXOBEHCTBA 3aKoHa. JlJ1sl 3TOro HeoOXOIMMO OTHECTH K 3aKO-
HOJZIATEJIbCTBY TOJIBKO T€ AKThl, KOTOPBIE SIBJISIIOTCS 3aKOHOAATEIBHBIMU 10 CBOEH MPUPOLE, TO €CTh
ObLIM TPUHSATH €IMHCTBEHHBIM 3aKOHO/IATEIbHBIM OPraHOM — MapiaMeHTOM WJIM HANpsIMyI0 Hapo-
1oM. B coBpeMeHHBIX yCIIOBUSIX B POCCHIICKOM TIpaBe HanboJee pacpoCTPaHEHHBIM SIBJISIETCS TIOHSI-
THE 3aKOHOJATEIbCTBA B €r0 IIMPOKON TPaKTOBKE.
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1.3. IIpumeHneHre 3aKOHO1aTENbHBIX
1 NOA3aKOHHBIX HOPMATUBHbIX aKTOB

[Mpouecc mpeoOpazoBaHmil B pOCCHICKOM OOIIECTBE COMTPOBOKAAETCS KOPEHHBIM U3MEHEHUEM
HOPMAaTHMBHOM MpaBoBOM 0a3bl. B 3aKoHOmATENIbCTBE MOCTOSIHHO BOZHHMKAIOT HOBBIE HOPMBI, & yCTa-
peBIIIME TOCTENIEHHO OTMUPAIOT. B CBSI3U C 3TUM HEOOXOOMMO YE€TKO OPUEHTUPOBATHCSI B BOIPOCE,
C KaKOro MOMEHTa BCTYMAET B ICMCTBUE Ta WM MHAs NIPaBOBas HOPMa U Ha KaKue OTHOIIEHHS OHA
pacrpocTpaHsieTcsl.

Oouee npaguno o delicmeuu 3aK0OH00AMeAbCMEA 80 8PeMeHU TIPEITIONaraeT, YTO HOPMATHB-
HbIE ITPABOBbIE aKThI HE UIMEIOT OOPATHOM CHITBI M IPUMEHSIOTCS TOJIBKO K TEM OTHOILIEHHUSIM, KOTOPBIE
BO3HUKAIOT MOCJIE BBE/ICHHS UX B ICUCTBHE. DTOT MOCTYJIAaT 00ECIIeUnBAET CTAOMIBHOCTH OOIIECTBEH-
HBIX OTHOIIEHUW, B TOM 4ucie B cdepe pu3mieckol KyabTypsl U cnopra. OAHaKO U3 Ha3BaH-
HOTO OOIIEero MpaBKiia MOTYT AENAThCs UCKIIIOYEHU s, ITPeAyCMaTpUBAIoIIHe Oolee OTIAICHHBIN CPOK
BBeJICHUsI aKTa B JEWCTBUE WM, HANPOTHB, MpHUIaHWE OOpPATHOW CHUJIBI 3aKOHY (MHOMY HOpMa-
THUBHO-TIPABOBOMY aKTY) JIMOO €ro OTAEIbHBIM HOPMaM NMPUMEHUTETHHO K ONpe/ieIeHHBIM OTHOIIIe-
HusM. [ocneanee 0OBIYHO MpegonpenessseTcsi OTCYTCTBUEM MTPABOBOTO PETYJIMPOBAHMS ONpe/esieH-
HBIX OTHOIIIEHUI paHee, ero HEMOJHOTON Win ke Hed((PEeKTUBHOCTHIO MPUMEHEHHUsI YCTapeBIIEro
3aKOHA (MHOTO HOPMATUBHO-IPABOBOI'O aKTa) B COBPEMEHHBIX PHIHOYHBIX YCJIOBHSIX.

Hanpumep, B coorBerctBum c 1. 2 c1. 422 I'K P®, ecnu nocne 3akio4eHnst JOropopa NpuHsT
3aKOH, YCTaHABJIMBAIOIIMI 00s13aTeNIbHbIE JJIs1 CTOPOH MHbIE TPAaBUJIA, YEM Te, KOTOPbIE IeHCTBOBAJIH
IIPU 3aKJIIOUYEHUH JOTOBOPA, YCJIOBUS 3aKJIOYEHHOIO JIOTOBOPA COXPAHSIOT CUJTY, KpOME Cly4aes,
KOIZIa B 3aKOHE YCTAHOBJIEHO, YTO €ro JeMCTBUE PaclpOCTPaHAETCsl HA OTHOLIEHHUS, BOSHUKILIUE U3
paHee 3aKJII0YEHHBIX TOKyMeHTOB. [Iprnanue oOpaTHO CHJTBI 3aKOHAM JIOITYCKAETCsl JIUIIIb B TIOPSIKE
WCKJIIOYEHUS M TOJIbKO TOTJa, KOI/ia 3TO MPSMO MPEAYCMOTPEHO 3aKOHOM.

Hapsny ¢ MoMeHTOM BCTYIUIEHMSI HOPMATUBHOIO IPaBOBOIO aKkTa B AEUCTBUE BAaXKHOE 3HAYe-
HUE UMEET MOMEHT €ero IpekpaiieHus. Eciu B caMOM akTe yCTaHOBJIEH CPOK €ro JIENCTBUS, TO OH
yTpPauMBaeT CBOIO IOPUIMYECKYIO CHITy C HACTYIUIEHHEM 3TOro cpoka. Bmecre ¢ Tem, Kak npaBuiio, B
aKTax 3aKOHOJATENILCTBA CPOK MX JICHCTBUS HE MPOIKCAH, U OHU IIPEKPAIAIOT CBOE IEHCTBUE BCIIE/-
CTBUE MX MPSIMOW OTMEHBI WJIU B CBSI3U C IPUHATUEM U BCTYIUIEHMEM B CUJTy HOBOTO HOPMaTUBHOTO
aKTa, OTMEHSIONIET0 WM U3MEHSIOIIETO COAEp/KaHUe paHee JeCTBOBABILETO.

CrnenyommM BOIIPOCOM JEUCTBUS 3aKOHOJATENIbCTBA SIBJISETCS TEPPUTOPUAIBHBINA ACIEKT.
Oowuit npunyun delicmeust 3aK0H00aMeAbLCMEA 8 RPOCMPAHCHIEE TIPETIONAraeT, YTO aKThI 3aKO0-
HOJZIaTeJIbCTBA JEVMCTBYIOT HA TEPPUTOPUH, MOABEJOMCTBEHHO!M NMpHUHSABIIEMY uXx opra”y. Ho 3xech
€CTb JBa UCKJIIOUEHHU 1. Bo-IIepBbIX, COITIaCHO yKa3aHUIO CAMOTO HOPMAaTUBHOI'O IIPaBOBOI'O aKTa Ipo-
CTPAHCTBEHHBIE TPAHUIIBI €T0 ACHCTBHS WM K€ JIEMCTBUS €ro OTAENBHBIX HOPM MOTYT OBITh Orpa-
HUYEHbI (HarpuMep, JeCTBUEe HOPMATUBHOTO aKTa MOXET ObITh OrpaHUYeHo paiioHamu KpaitHero
Cesepa). Bo-BTOpBIX, 3aKOHOATEBCTBO OJHOTO FOCYIApPCTBA B HEKOTOPBIX ClIy4yasiX U MO HEKOTO-
PbIM BOIIPOCAM MOJKET PUMEHSATHCS HA TEPPUTOPUM APYIOro rocynapcersa. Tak, CTOpOHBI JOroBoOpa,
3aKJII0YaEMOro MeXy OpraHM3alisMHU Pa3IMUHbIX TOCYAApPCTB, OOBIYHO MPEAyCMaTPUBAIOT, YTO B
cllyyae BOZHMKHOBEHHUU CIIOPOB, CBSI3aHHBIX C UCIIOJTHEHUEM JOrOBOPA, M HEBO3MOXKHOCTH JOCTU-
JKEHHUsI COTJIACH ST ITyTEM TIePErOBOPOB 3TH CIIOPHI OYyAYT pa3pemiarbcs Mo 3aKOHOIATENIbCTBY CTPAHbI
OJIHOU U3 CTOPOH.

HemanoBaxHbIM BONPOCOM SIBJISIETCSl 00WiUil RPUHUUR Oelicmeust 3aKOH00ameAbCmea no
kpyey auy. OH 3aKJII0YAETCSl B TOM, YTO aKThl 3aKOHOJATEJILCTBA PACTIPOCTPAHSIOTCS Ha BCEX JIMLI,
HaXOJISIMXCS HAa TEPPUTOPUH, B IIPEAEIax KOTOPOH AEUCTBYIOT COOTBETCTBYIOIIME 3aKOHOJATE/IbHbIC
akThl. BMecTe ¢ Tem B KauecTBe MCKJIIOYEHUsl 3aKOHOIATEIb MOXKET MPEeILyCMOTPETh Kpyr JIUI], Ha
KOTOPBIX PACHIPOCTPAHSIOTCS T€ WA MHbIE HOPMaTUBHBIE MIPABOBbIE aKThl MJIM OT/IEJIbHbIE IIPABOBbIC

15



C. B. AnekceeB. «[IpaBoBbie OCHOBBI TPOhEeCCUOHATIFHON JEATEILHOCTU B CIIOPTE»

Hopwmbl. Hanpumep, 3akorom PO «O 3amure mpaB nmotrpeduTeieii»* mpeaycMoTpeHo, YTo OH Pacipo-
CTpaHsIeT CBOE JEWCTBHE TOJBKO Ha MOTpeduTesel, MPOAaBIOB (UCTIOTHUTENEH) U N3TOTOBUTEIIEH.
W o empicty PenepanbHoro 3akoHa ot 13 nekadpst 1994 r. Ne 60-P3 «O moctaBkax MpoayKIUU
1151 (pefiepabHbIX TOCYIAPCTBEHHBIX HYK/1» > OH IPUMEHSIETCS TOJBKO K I0PUANYECKUM JIMLIAM, pac-
TOJIO’KEHHBIM Ha Tepputopun Poccuiickont denepaiun. B HEKOTOpPBIX ke CIydasx Ha OpraHU3aluio
OJIHOM CTpaHbl MOXKET PaCIpOCTPAHATHCS JEUCTBUE HOPM 3aKOHOATENILCTBA APYTOM CTPaHBbI.

BasxHa Tak:xe nporenaypa onyoAuKoeaHus u 6CIynaeHUsi 8 3aKOHHYH CUAY 3aKOHOOameNb-
Hbix akmos. B cootBerctBum ¢ PenepanbHpiM 3akoHOM OT 14 mioHs 1994 1. Ne 5-03 «O nopsike
OIyOJIMKOBAaHUS W BCTYIUIGHUSI B CUITy (peiepabHbIX KOHCTUTYIIMOHHBIX 3aKOHOB, (penepasibHbIX
3aKOHOB, aKTOB najnat PenepanpHoro Codpanusi»® qatoil npuHATUSA (pegepaTbHOrO KOHCTUTYIMOH-
HOT'0 3aKOHA CYMTAETCs JIeHb, Koraa oH ogoopeH nayaramu PenepansHoro Codpanus PP B nopsiaxe,
ycranossieHHoM Koncturyrmeit P®7. [latoii npuHATHS (helepabHOTO 3aKOHA CUMTASTCs AeHb MpU-
Hatus ero ['ocynapcreennoit [lymoit PO B okoHYaTeIbHOW pegaKIMH.

denepanbHble KOHCTUTYIIMOHHBIE 3aKOHBI U (pefiepaibHble 3aKOHbI MOJIeKAT 00sI3aTeIbBHOMY
OIMyOIMKOBAHUIO B O(DUITMATIBHBIX UCTOYHUKAX — «[lapinameHTcKol razere», «Poccuiickoit razere»,
«Cobpanun 3akoHOmaTenbcTBa Poccuiickoit ®eneparun» mmm Ha «OQUIMaTIEHOM WHTEPHET-TIOP-
TaJle MPaBOBOW MH(OpMALUU» (WWW.Pravo.gov.ru) — 6 meueHue cemu OHeli TIOC]ae UX MOANUCAHUS
[Tpesunentom P®. Ha Tepputopun Poccuiickon ®enepariyiv NpuMeHSIIOTCS TOJIBKO Te (peaepasibHble
KOHCTUTYIIMOHHBIE U (heflepasibHble 3aKOHBI, KOTOPble O(HUIIMAIBHO onmyOnuKoBaHbl. [Ipu 3ToM OHM
BCTYMAIOT B CHJTy OIHOBPEMEHHO Ha Bcell Tepputopun Poccun no ucmeuenuu oecsimu oueii co aHS uX
o(pULIMATLHOTO OIYOIMKOBAHM S, €CJTM CAMUMH 3aKOHAMH HE YCTAaHOBJIEH MHOU MOPSIOK BCTYIUICHUS
UX B CUIY.

OOBIYHO BCE MPaBOBbIE HOPMBI HOBOTO 3aKOHA BCTYIIAIOT B ICHCTBHE OJHOBpeMeHHO. OJHaKO
NIpY BBEJICHWU B JICHCTBHE 3HAUMTENIBHBIX MO 00beMy U cdepe AEeHCTBHS 3aKOHOB HEKOTOPHIE MX
TIOJIOXKEHUSI MOTYT OBITh BBE/ICHBI B ICWICTBUE paHee WJIH MO3/IHEe OCHOBHOM MAaCChl COZIEPKAIIIXCS
B HEM HOpM (cM., Harpumep, Hastoroselii koeke Poccutickoit @enepaniun).

CornacHo ykazy Ilpesunenta P® ot 23 masg 1996 r. Ne 763 «O mnopsjike onyOIMKOBaHUS
u BcryruieHus1 B cuity aktoB Ilpesunenra Poccuiickoit ®enepanmu, [IpaBurenscrea Poccuiickoit
denepaii 1 HOPMATHUBHBIX MPABOBBIX AKTOB (he/iepaIbHbIX OPraHOB HCIIOJHUTENILHOU BIIACTH» 8
ykassl [Ipe3unenta PO u nocranosienus [pasurensctBa PO nopiexar ods3aTebHOMY OpUIIAAITb-
HOMY OITyOJIMKOBAHUIO (32 UCKJIIOUEHUEM aKTOB MJIM OT/AENBHBIX MX TOJIOXEHUH, COfepXkKallnX CBe-
JEHWs1, COCTABJISIIOIIME TOCYIaPCTBEHHYIO TallHy, WM CBEIEHUs KOH(UICHIMAIBHOIO XapakTepa)
B «Poccuiickoii razere», «CoOpannu 3akoHoaTebcTBa Poccuiickoit @eneparun» Ha "Odurmaib-
HOM MHTEPHET-TIOpTajie MmpaBoBod MH(PoOpMaluu" (Www.pravo.gov.ru), (pyHKIIMOHUPOBAHUE KOTO-
poro obecrieunBaeT PenepasibHas ciryx0a oxpanbl Poccuiickot ®enepanyiu, ¢ meuenue oecsimu OHell
rocse JHS MX NMOANHUCaHus. B cOOTBETCTBUM C YNOMSIHYTHIM YKa30M O(UIIMAIbHBIMU SIBJISIOTCS
Takxke TekcTol akToB Ilpesunenra Poccuiickont ®enepanmu u aktoB [IpaButenscrBa Poccuiickoit
denepauuu, pacpocTpaHsieMble B 3JIEKTPOHHOM BUJE (heiepajIbHbIM FOCYJApPCTBEHHBIM YHUTAPHBIM
npeanpusitueM «HayuyHo-TexHu4Yeckuil HeHTp npaBoBoil nH(popmaimu "Cucrema'» PdenepanbHON
ciykObI oxpanbl Poccuiickoit deepaiiny, a Takke OpraHaMy TOCYIapCTBEHHON OXPaHBI.

* C3 Pd. 1996. Ne 3. Cr. 140.

3 C3 Pd. 1994. Ne 34. Cr. 3540.

® €3 Pd. 1994. Ne 8. Cr. 801.

7 Cornacro cr. 108 Koncrurynuu PO (enepaibHble KOHCTUTYLIUOHHBIE 3aKOHBI IPUHUMAIOTCS TOJIBKO 110 BOIIPOCAM, IIPEyCMOT-
pennsM Korcrurynueit PO, 1 ¢ cobmmoneHeM crieriiiaibHOM IpoIe Ly pbl FOIIOCOBaHN S, TPE/IToNaraonieil KBatupuImpoBaHHOE O0Tb-
MUHCTBO — 3/4 romnocoB ot obmero uncna wieHoB Cosera Penepanyy 1 2/3 rogocoB oOmIero yncia AemmyTaToB ['ocynapcTBeHHOI
Hymer ®enepansaoro Cobpanmst PO.

8 C3 PD. 1996. Ne 22. Cr. 2663.
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Vkassl [lpe3unenTa, nmeronye HOpMaTUBHBIA XapakTep, U nocraHosieHus [IpaBuresnscrBa,
3aTparuBaolye mpasa, CBOOOIB M 0OSI3aHHOCTH YeIOBEKa U TpaXJaHWHA, YCTAHABIMBAIOIINE TIpa-
BOBOW CTaTyC (peepabHbIX OPraHOB MCIIOJHUTETBHOM BJIACTH, 4 TAK)Ke OPraHU3aIui, OOBIYHO BCTY-
TMAlT B CUJTY OIHOBPEMEHHO Ha Bcell Tepputopun Poccuiickont ®epepaiiuu no ucmeuenuu cemu OHell
nocJie o(pUIaIBHOTO OMyOIMKOBaHU s UX TeKcToB. MHble ykassl [IpesuaenTta u nocranosienus [pa-
BUTEJILCTBA, B TOM UHMCJIE COAEPIKALIME CBEEHN I, COCTABJIAIONINE TOCYIaPCTBEHHYIO TAillHY WUJIH CBe-
JeHUs1 KOH(UIEHIMATBHOTO XapaKTepa, BCTYNAIOT B CUJIY CO JIHS UX MOAINMCAHUS.

HopmarusHble mpaBoBble akThl (heiepajIbHbIX OPraHOB UCIIOJTHUTEIBHOM BIACTH, 3aTparuBalo-
I1IMe MpaBa, CBOOO/IBI ¥ 00S3aHHOCTH YeJIOBEeKA U IPaKAaHIHA, YCTAaHABIMBAIOIINE IPABOBOM CTaTyC
OpraHM3alui UM UMEIOIIME MEKBEJOMCTBEHHBII XapakTep, MOIekKaT rOCYJapCTBEHHON perucTpa-
1n B Munuctepcerse octuimu Poccuiickoit @enepanun (Muniocte Poccun)®. HopmarusHbIe ipaBo-
BbI€ aKThl (pe/iepaibHbIX OPraHOB MCIOJIHUTEIBHOM BJIACTH (32 UCKJIIOYEHUEM AKTOB UJIM OTAEbHBIX
X [OJIOKEHUM, COLIEpKallX CBEIEHU S, COCTABJIAIOLINE FOCYAPCTBEHHYIO TaiiHy UJIM CBEAECHUSI KOH-
(buaeHIMaNIBPHOrO XapakTepa) Mojajexar opuUIMaIbHOMY OIMyOIMKOBaHUI0 B «Poccuiickoit rasere»
wim B «blojiereHe HOpMaTUBHBIX aKTOB (he/IepaIbHbIX OPraHOB WCIIOJHUTENIBHOM BJIACTW», U3[a-
BaE€MOM €KE€HEJIeJIbHO TOCYAapCTBEHHbIM YUpexkIeHneM — usaaresibctBoM «lO0puanueckas nurepa-
Typa» Aamunuctparmu Ilpesunenrta Poccuiickoit denepanuu, U pa3MerieHuio (OmyoOIMKOBaHHIO )
Ha «OuUUMaIbHOM MHTEPHET-NOpTale MpaBoBOM MH(OpMALUN» (WWW.pravo.gov.ru), 6 meueHue
Oecsimu OHeli TIOCJIE UX PETUCTPALUH.

OdurmanbHbpIM OMyOJIMKOBAHUEM HOPMATHBHBIX IPABOBBIX AKTOB (hbe/lepabHbIX OpPraHoB
WCTIOJIHUTENIBHOW BJIACTH CUMTAETCs JUOO TepBasi MyOJIMKaIysd WX TMOJHBIX TEKCTOB B «Poccuii-
CKOH raszere» Win «blojuleTeHe HOPMAaTUBHBIX aKTOB (peAepaIbHBIX OPraHOB UCTIOJHUTEIBHON Bia-
CTU», MO0 TIepBOe pazMeliieHue (ormyonrKoBanue) Ha «OduinaabHOM HHTEPHET-TIOpTale IPABOBOM
uH(pOpMaIMKA» (WWW.pravo.gov.ru).

O¢uimanbHbIMU SBJISAIOTCS TAKKE TEKCThl HOPMATUBHBIX IIPABOBBIX aKTOB (peliepaibHbIX Opra-
HOB HCIIOJIHUTEJIbHOW BJIACTH, coaepkalecs B «bloyiereHe HOpMaTuBHBIX aKTOB (peliepaibHbIX
OpraHoB MCIIOJTHUTEJIbHOM BJIACTW», PACIIPOCTPAHSAEMOM B JIEKTPOHHOM BHJE (peliepasbHbIM Iocy-
JAPCTBEHHBIM YHUTApHBIM IpeanpustieM «HayuHo-TeXHUYecKuil LIeHTp MpaBoBOW MH(pOpMalUy
"Cucrema'» ®enepaibHOl ciykObl oxpanbl Poccuiickort denepaniy v opraHaMu rocyJapcTBEHHON
OXpaHbl, a TaKkKe pa3MelllaeMble Ha MHTEpHET-nopTaie «Poccuiickoil razersr» (Www.rg.ru), (pyHK-
[IMOHUPOBAHUE KOTOPOro odecreurBaeT (efiepabHOEe rOCYAapCTBEHHOE OIOIKETHOE YUpekICHUE
«Pepakimg "PoccliCKON ra3eTsl’ ».

HopmarusHble ipaBoBble akThl (heiepajibHBIX OPraHOB UCIIOJHUTEIBHOM BJIACTH BCTYNAIOT B
CWJIy OJIHOBPEMEHHO Ha Bcell Tepputopun Poccuiickoin Peaepauuu no ucmeuenuu oecsimu OHell
nocJie THs X O(PUIMAIBHOTO OIYOIMKOBAHUS, €CIIM CAMUMHE aKTaMU HE YCTaHOBJIEH JPYTrOM Mopsi-
JOK BCTYIUIEHUS UX B CUILY.

B cooTBeTcTBUM ¢ Ha3BaHHBIM YKa30M HOPMATHBHBIE IPABOBBIE aKThI (peiepabHbIX OpraHOB
WCTIOJTHUTEJILHOM BJIACTH, KPOME aKTOB M OTJEJIbHBIX X MOJIOKEHHI, COAEPKALMX CBEIEHHU S, COCTaB-
JISIOLIME TOCYJAPCTBEHHYIO TallHy, WM CBEJEHUs KOH(PUIEHIMAIBHOIO XapaKTepa, He MpoILeInne
rOCY/IapCTBEHHOM PErMCTPalli, a TAKXKe 3aperiCTPUPOBaHHbIE, HO HE OMyOJIMKOBAHHBIE B YCTAHOB-
JIEHHOM TIOpSIJIKE, HE BJIEKYT IPABOBBIX MOCJIEICTBUN KaK HE BCTYIMBIIKE B CUJIy U HE MOTYT CIy-
KUTh OCHOBAaHUEM [|JIs1 PETYJIMPOBAHUSI COOTBETCTBYIOIIMX MPABOOTHOLIEHUH, IPUMEHEHU S CAHKLIUIA
K I'paskilaHaM, JOJKHOCTHBIM JIMLIAM Y OPraHU3allvsIM 32 HEBBIIIOJIHEHUE COZIEPAKAIIMXCS B HUX MTpe-
MTUCAHUIl.

Ha yka3zaHHble aKkThl HElb3$s1 CChLIATHCS NPU Pa3peIIEHUM CIIOPOB. DTO MMEET BECbMa Bak-
HOE€ 3HAY€HHUE, TaK KaK JO HEJIaBHETO BPEMEHM MHOTOYMCIIEHHbIE BEJOMCTBEHHBIE HOPMATHBHbIC

® Cw.: Honocenue o Munucreperse octunmnu Poccuiickoit ®enepatun. YrepkaeHo ykasoM Ipesunenta PP or 13 okrabps
2004 r. // C3 P®. 2004. Ne 42. Cr. 4108.
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aKThI 329aCTYI0 TPOTUBOPEUII HOPMAaTUBHBIM aKTaM, 00J1a1ai0IuM 0oJjiee BHICOKOU I0pUIMUECKON
CUJIOH, @ MHOT/IA U He MyOJIMKOBAJIMCH B OpraHax rnevaTu, JOCTYITHBIX 1S FOPUMUYECKUX JIUIT] ¥ TPax-
JaH. Tenepb rocynapcTBeHHasi perMcTpalys 3TUX akToB B MuHiocte Poccum mo3Bosiser otcedb 13
HOPMATHMBHO-TIPABOBOTO MACCHBA BEJJOMCTBEHHbIE HOPMATHUBHBIEC aKThl, HE COOTBETCTBYIOIIUE 3aKO-
HaMm, yka3am [Ipesunenta P® u nocranosnenusm [paBurtensctBa PO. HeoOxomumocTs ke opuIu-
QJIBHOTO OIMyOJIMKOBAHMSI BEIOMCTBEHHBIX HOPMATUBHBIX aKTOB IMO3BOJISIET UCKTIOUUTh IIPUMEHEHHE
HEOMyOJIIMKOBAaHHBIX aKTOB U aKTOB, OMyOJIMKOBAHHBIX B MAJIOJOCTYITHBIX 7151 CYOBEKTOB (PU3KYIIb-
TYPHO-CIIOPTUBHOM AEATEBHOCTY UCTOUHHUKAX.

[TpaBoBbIE HOPMBI, COAEPIKAIIMECS B HOPMATUBHBIX MTPABOBBIX AKTaX, PUMEHSIIOTCS KaK I'pax-
JaHaMU ¥ OPraHU3alvsIMH, TaK U TPABOIIPUMEHUTETbHBIMU OPraHaMU, B YACTHOCTH B CITydae TsKOBI,
BO3HHMKIILIEH MEXy YYaCTHUKaMH OOIIECTBEHHBIX OTHOIIEHUM. [1J1s1 KOPPEKTHOTrO PUMEHEHHsI TIpa-
BOBOI HOpPMbI HEOOXOIMMO OIpe/ie/ieHHe ee XapaKkTepa U COIep:KaHusl.

Kaxk npaBuiio, kiaccupuimpoBarh MpaBoByI0 HOPMY 10 XapaKTepy MPeaiChIBAEMbIX TPABUT
MOBEJIeHHU I JIOCTaTOYHO MpocTo. Ha AMCIIo3uTHBHBIN XapakTep MpaBOBOM HOPMBI YKa3bIBaeT (hopMy-
JIMPOBKA «E€CJIM UHOE HE MPEeTyCMOTPEHO I0rOBOPOM», HA UMIIEPATUBHBIN — «HE JOIYCKAETC», «HE
BIipaBe» U T. 1.'° OHAKO ec/ii B CTaThsIX HOPMATHBHBIX MTPABOBBIX AKTOB OTCYTCTBYIOT MOJOOHBIC
(bopMyITMpPOBKH, TO XapakTep MPaBOBOW HOPMbI HEOOXOAMMO BBISIBIISITH, OMUPASICh HA CYIIECTBYIO-
M€ METO/bI TOJIKOBAHMSI.

Toaxosanue npagogvlx HOPM — 3TO AEATETHLHOCTD 11O BBISIBJICHUIO BOJIM 3aKOHOJATEJIs1, BHIpa-
’KEHHOM B TIpaBoBoil HOpMe'!. HeoOxoaMMOCThb TONKOBaHMSI MpeJoNpeiesisieTcsl Kak OO beKTUBHBIMU,
TaK U CyObEKTUBHBIMU IMPUYMHAMH 2.

1. Hopmsbl mipaBa, cofepikariyecsi B HOPMAaTUBHBIX aKTaX, BBIPAXKAIOTCS TOCPEJCTBOM CIIOB,
MpeAJIoKeHUH, (POPMYIMPOBOK; YTOOBI MOHATh VX CMBICT M 3HAUYEHHE, JIOTUIECKYIO CBSI3b MEKLY
HUMHU, HEOOXOMIMA MBICIIUTE/IbHAS AEATEBHOCTb.

2. B HOpMaTHBHBIX aKTax BOJISI TOCYJapCTBa BhIpAKEHA Yepe3 CPeACTBa U MPUEMBI I0pUInYe-
CKOHM TEXHUKH: CHEUU(UIECKYI0 TEPMUHOJIOTHIO, I0PUANIECKHUE KOHCTPYKIIMU, CUCTEMY OTCBUIOK.
Hekotopble TepMUHBI 3aMMCTBOBAHBI U3 JPYTUX OTpaciiel Hayk. Bee 3To TpedyeT crienmanbHbIX (I0pu-
IWYECKUX) 3HAaHWW ISl OOBSCHEHHS] TEPMHHOB M MCIOJIB3YETCsl 3aKOHOAATENEM TPU U3JIOKEHUH
rOCyJIapCTBEHHOM BOJIM, COJIEpKAIlIeiCs] B HOPMax Mpasa.

3. [IpaBoBbie HOpMBI Kak 00MIeoOs3aTeIbHbIC MPaBUIa TIOBEACHUS UMEIT 0colyio (opmy
BBIPQXEHU I, XapaKTEepU3YIOTCs a0CTPaKTHOCTBIO. OHU paciipoOCTpaHSIOT CBOE ICHCTBHE HA M POKUIA
KPYT CyObeKTOB 1 OOIIECTBEHHBIX OTHOIIEHHIA, @ HOPMOTBOPYECKUI OpraH (OpraHu3anysi), Kak mpa-
BUJIO, BBIHYKIEH HCTIOIb30BaTh HauOOIee KpaTkue (popMyIMpOBKY 1)1 ohOpMIISHHS BOJIU TOCYAAp-
cTBa. DTO BEAET K TOMY, YTO BOBHUKAET HEOOXOAMMOCTD «pacIIupoBaTh» JaHHbIE (DOPMYIUPOBKH.

4. TonkoBaHKe BBI3BIBACTCS] HECOBEPIIEHCTBOM M HEaJeKBATHBIM MCIIONb30BAHUEM 3aKOHO/IA-
TEJIbHOHN (HOPMOTBOPYECKOH ) TEXHUKH, OTCYTCTBUEM SICHOTO, TOUHOTO, IOHSITHOTO SI3bIKa HOPMATHB-
HOT'O aKTa, IIO3TOMY HEKOTOpbIe (POPMYTUPOBKH MOITYYAIOTCS PACTUIBIBUATBIMHE, 2 UHOT/IA U IBYCMBIC-
JIEHHBIMHU.

5. Hopmbl 11paBa criocOOHBI PEryJimpoBaTh OOIIECTBEHHbIE OTHOIIEHHUSI JIUIIIb BO B3aUMOCBSI3H
APYT C IPYTOM, B CUCTEME, TTOCKOJIBKY JECTBUE OIHOM HOPMbI HEU30€KHO BHI3BIBACT JEWICTBUE JPY-
roil. YtoObI MOHATH UCTUHHBIN CMBICII IPABOBOM HOPMbI, HEOOXOMMO OTBICKATh JPYrue, KOTOphIe
Oy/IyT IPUMEHSTHCS BMECTE C Hell.

COXHOCTH € TOHUMAaHUEM KaKOH-TMO0 HOPMBI IpaBa MOTYT TakKXke ObITh CBS3aHBI C TEM, UTO
BHOBb BO3HHUKAIOIIKE OOIIECTBEHHBIE OTHOIIEHHS U (PaKThl HE UMEIOT YETKOrO BepOaJIbHOrO OMHca-
HUS1 B HOPMaTUBHOM aKTe, PUHATOM 3a/I0JIT0 JI0 UX BOSHUKHOBEHMsI. BMecTe ¢ TeM OHM MOT'YT OXBa-

o) KJIacCU(PUKALIMY TTPABOBBIX HOPM cM. § 1.2.
1 Cm.: Komapos C. A. Obmias Teoprst TocyfapcTBa 1 Mpasa: Kype JeKIMi. 2-e u31., ucnp. u gom. — M., 1995.

12 Cm.: TeopusirocynapcTBa M npaBa: Kypc Jiekuuii / o pea. H. M. Maryszosa u A. B. Mainsko. — M.: IOpucts, 1997.
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THIBAThCS CONIEP)KAaHUEM STOTO HOPMATHBHOI'O aKTa, YTO HEOOXOAMMO ONPENeUTh ITPU MPUMEHEHUH
COOTBETCTBYIOLIMX MPABOBbIX HOPM K TOM WJIM MHOW HOBOM, HECTAHJAPTHOU CUTYaIUH.

CyOBbeKTaMH TOJIKOBAHUS TMPABOBBIX HOPM MOTYT OBITh OpPraHbl, MPUHSBIINE COOTBETCTBYIO-
IIe TIPABOBBIE aKThI; CYJbI OOIIEN KOMITETEHIIUHN; apOUTpakHbIe U TPETEHCKHE CYIbl; ACCOIMAIIUS
foprctoB Poccuu, B yactHocTH ee Komuccus no cioptuBHOMY npaBy 1 HanmoHanmbHoe 00beAMHEHNE
CIIOPTUBHBIX I0PUCTOB; aBTOPHI PadOT MO I0PUANIECKON podiieMaThKe, KOMMEHTapHeB K 3aKOHAM;
IIPABOOX PAaHUTEJIbHBIE OPraHbl, a TaKXke UHbIE JIMLA, IPUMEHSIIOIME HOPMBI ITpaBa.

B cBsA3M C BbllIECKa3aHHBIM MPEyCMOTPEHBI PA3JIMUHBIE BU/Ibl TOJIKOBAHUS ITPABOBBIX HOPM.
Kaxaplil U3 HUX OTIMYAETCs] OT JPYIUX CBOMMH CHEIU(UIECKUMHU OCOOEHHOCTSIMU U CPE/ICTBAMHU
YSICHEHUsI HOPMBI MpaBa. XOTs1 HYy’)KHO OTMETUTb, YTO HU OJUH U3 MPUEMOB HEMBICIUM HU30JIUPO-
BaHHO, BHE B3aUMOJICHCTBUS C IPYTUM.

CoBeplIlIeHHO OYE€BUAHO, YTO HEBO3MOXKHO IPELYCMOTPETh IPaBOBbIE HOPMbI HAa BCE CIIydau
KM3HU. 3a4acTyl0 BO3HHMKAIOT TaKKe OOIIECTBEHHbIE OTHOIIEHUSI, KOTOPbIE MO0 HE CYIIeCTBOBAJIH
B MOMEHT IPUHSTHS COOTBETCTBYIOIIETO 3aKOHA (MHOrO HOPMATMBHOTO MPABOBOTO aKTa), JIMOO He
ObLIM YYTEeHBI 3aKOHOJATeeM (CyObeKTOM HOPMOTBOPUYECTBA), KOI/Ia JaHHBIA akT MpuHUMauics. B
TAKOM CJIydae MMeeT MeCTO IMpoOel B 3aKOHOIATENIbCTBE (HOPMATHBHOM MPAaBOBOM 0a3e), KOTOPHIH
TpeOyeT ycTpaHeHHs. BmecTe ¢ Tem JI0 ycTpaHeHUs YKa3aHHOTO Tpodesia COOTBETCTBYIONIUE OOIIe-
CTBEHHBIE OTHOILIEHUS] HE MOTYT OCTaBaThCsl HEyperylIvpoBaHHbIMU. Hanpumep, 11 npeanpuHu-
MAaTe/IbCKMX OTHOIIEHHWH, B TOM YHMCIIE CKJIaJbIBAIOIIMXCS B cpepe (PU3KYIBTYphl U CHOPTA, HYKHO
oruparbes Ha 1. 1 cr. 6 'K P®, rae npoBo3miariaercs, 4YTo B TeX ClIydasiX, KOIrja rpakaaHCKue
OTHOIIIEHUS HE YPETryJIMPOBaHbl 3aKOHOIATEILCTBOM WJIM COIVIAIIEHUEM CTOPOH U OTCYTCTBYET IPU-
MeHsIeMBII K HUM 0OBIYall eJI0BOro 000poTa, MpUMEHsIeTCs TPakJaHCKOe 3aKOHOJATEIbCTBO, Pery-
JIMPYIOLIEe CXOTHbIE OTHOIIEHH S (aHAJIOTMs 3aKOHA), €CJIM 3TO HE IPOTUBOPEUUT CYILIECTBY paccMar-
pUBAaEMBbIX OTHOLIEHUI.

Hano ormeruts, 4To 1151 NpUMEHEHH S aHAJIOTMU 3aKOHA IIPAaBOBOE PErYJIMPOBAHUE MPEAIPU-
HUMAaTEeIbCKOTO OTHOIIEHHS HE I0JKHO OBITh MPEyCMOTPEHO OYKBAJIBHBIM TEKCTOM TOTO UJIA UHOTO
3aKOHA, a TAK)KE HE JOJKHO OXBAThIBAThCS €r0O MOJJIMHHBIM CMBICJIOM, TO €CTh HEJIb35l YPEeryJaupo-
BaTh 3TO OOIIECTBEHHOE OTHOIIEHHE MyTEM PACIIUPUTEIBHOTO TOJIKOBAHUS KaKOU-IMOO MPaBOBOM
HOPMBI.

B HEKOTOpBIX CTydasX MOXET CJIOKUTbCS TaKask CUTyallusl, KOrAa HET 3aKOHa, PEryJIUpYIOLEro
CXOIHbIE OTHOIIEHUS, TO €CTh HET 3aKOHA, KOTOPBI MOr Obl OBITh MPHMEHEH Mo aHajioruu. Toraa
coracHo 1. 2 ct. 6 'K P® npaBa u 0053aHHOCTH CTOPOH OMPEessioTCs UCXO/s U3 OOIMIMX Havasl
Y CMBICJIA I'PAXJAAHCKOTO 3aKOHOMATENIbCTBA (QHAJIOTHs MpaBa) U TpeOOBaHMA JOOPOCOBECTHOCTH,
Pa3syMHOCTU U crpaBeIMBOCTU. IIpu 3TOM OMKHA OTCYTCTBOBAaTh HOPMa IpaBa, pPeryaupyloas
CXOIHbIE OOIIECTBEHHbIE OTHOLICHHUSI.
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1.4. IlonsaTie U XapaKTepPUCTHKA CHCTEMbI IPaBa

B mo6om oO1ecTBe U rocyapcTBe MpaBo BCeria CyMIeCTBYeT M (DYHKIIMOHUPYET KaK COBO-
KYITHOCTh B3aMMOCBSI3aHHBIX U B3aMMOJEHCTBYIOIIMX MEXIy cOOOW HOpM, Kak cucteMa. [losatomy
M3y4yeHue mpasa npearnosaraetT (hopMUpoBaHKe OOLIETo MPEACTaBIECHUsI O CUCTEME TIpaBa, TO €CTh O
CTPOEHHH TIPaBa, ero CTPYKTYPHBIX YACTSIX.

Cucmema npasa nipeqicTaBisieT coOOH NMoapasaeieHne BCeli COBOKYITHOCTH ITPABOBBIX HOPM Ha
OTpacv MpaBa, UHCTUTYTHI TPaBa U JAPyrue CTPYKTYpPHbIC MOApa3eIeHNs B 3aBUCIMOCTHU OT Ipeji-
MeTa, METOa PEryIMPOBaHUs U JPYrUX MapaMeTpoB.

LlesocTHOCTD TipaBa, ero CUCTEMHOCTh M HEPOTUBOPEYMBOCTD SIBJISIIOTCS] BAXKHBIMU TTPEJIIIO-
cbuikamu ero apexktruBHOCTH. CUcTeMa IpaBa IMpernosaraeT He TOJbKO ero eIMHCTBO, HO U TU(-
(hepeHIIPOBaHHOCTD.

Cormnacao o0mielt Teopun rpaBa 0a30BbIM, HarOO/Iee KPYITHBIM JIEMEHTOM CHCTEMBI IpaBa
SIBIISIETCSL OMPACAb, KOTOpasi MPEACTaBIsieT coO00i Harboee MUPOKYI0 COBOKYITHOCTh (2 TOYHEe
TOBOPSI, CUCTEMY) B3aMMOCBSI3aHHBIX IIPABOBBIX HOPM, PETYJIUPYIOIIUX OTHOCHTEILHO CAMOCTOSITETh-
HYIO OOIIMPHYIO 00J1aCThb, cepy OOIIeCTBEHHBIX OTHOIIEHUI (KOHCTUTYIIMOHHOE MPaBO, IPaXaaH-
CKO€ IPaBo, a/IMUHUCTPATUBHOE TIPABO, YTOJIOBHOE MPABO M T. 11.).

V KaxIIoW OTpaciu CBOU npedment — OITUHAKOBBIC IO XapaKTepy, BBICIUBIIMECS B 0COOYIO
OOJIBILYIO TPYIITY OOLIECTBEHHbIE OTHOIIECHHSI, CBOE 3aKOHOIATEILCTBO U MPUHIMIIBL. BaskHas oco-
OEHHOCTb OTPACIH — 3TO HATMYHE 0COO0TO IOPUANIECKOTO PEXUMA — Menodd PeryIUpOBaHusl, KOTO-
pblii BO MHOTOM OPMEHTHPOBAH Ha COYETaHHE CIEAYIOIIMX CIIOCOOOB MPABOBOTO PETYIMPOBAHMUS:
J03BOJIEHNE, TPEeIICaHue, 3arper.

locnoncTByIoIIIEe MOTOKEHHME OTPACITH KaK SJIEMEHTa B CUCTEME TpaBa MpeonpeaesseTcs TeM,
YTO OHA OTPaKaeT M PEryImpyeT Hauooee 3HAYMMBble, OTHOCUTEILHO 000COOIEHHbIE OOIIECTBEHHBIE
otHorteHus1. COCTaBHOM YaCThIO OTPACIIH SIBJISIETCS HPABOBOLL UHCMUmym, peCTaBIISIONIUN COO0N
CPaBHUTEJILHO HEOOJBIIYIO U YCTOMYMBYIO TPYIITY MTPABOBBIX HOPM, PETYJIMPYIOLIUX OIPe/IeIeHHYIO
Pa3HOBHHOCTb OOIIECTBEHHBIX OTHOIICHUH.

PoncTBeHHbIe MHCTUTYTBI MOTYT OOpa3oBBIBaTh nodompacau npasa. Hampumep, oTpacibio
SIBJISIETCS] TPAXKAAHCKOE TIPaBo, a €ro MoJOTPaciblo — 00s3aTeIbCTBEHHOE TIpaBo. B cBoio ouepenp,
WHCTUTYTOM, BXOJISIIIM B 3Ty MOJIOTPACIIb, SIBJISIOTCS 00513aTe/IbCTBA BCJIGACTBUE HEOCHOBATEILHOTO
oOoramenus1, npeaycMorperHsie raBoid 60 'K P®. B pamkax rpaxaaHckoro mpaBa MOKHO TaKke
Ha3BaTh TaKWe TMOAOTPACIH, KaK aBTOPCKOE MPaBO, HACJEICTBEHHOE MPaBO M Jp., KOTOPHIE TaKke
g depeHIpyIOTCs Ha OIpeeIeHHbIE IPABOBbIE UHCTUTYTHI.

Benymiee mMecto B cucTeMe HAIlMOHAJIBHOTO MPaBa OTBOAUTCS KOHCMUMYUUOHHOMY RpPAsy.
OHo perynupyer HauOoliee BaXHbie OTHOIICHUS, CBSI3aHHBIE C TOCYIAPCTBEHHBIM YCTPOWCTBOM,
3aKperIeHueM 1 OX paHO OCHOBOMOJIAralolMX MpaB U CBOOO] YeIoBeKa M rpaxkJaHuHa. B ycioBusix
PBIHOYHOW SKOHOMUKHU BaKHEHIIYIO POJIb UI'PAET OTPACIb 2PANCOAHCKO20 NPAsa, HOPMbI KOTOPOU
PEryJIMpyIOT UMYILECTBEHHBIC U CBA3aHHBIC C HUMM JIMYHbIE HEMMYIIIECTBEHHBIE OTHOLIEHUSI (PU3HU-
YECKUX U I0pUANYECKUX JIUI. TpamuIiioHHO OOJBINYIO POJIb B XKU3HU OOIIECTBA UTPACT MPYoosoe
npaeo. OHO peryavpyeT OTHOIICHUSI paOOTHUKOB B MIPOIIECCE UX TPYIOBOM JIESATEIBHOCTH (3aKJIIO-
YeHHe U PACTOpKEeHHE TPYIOBBIX JIOTOBOPOB, YCIOBHUSI PabOTHI, TPYIOBbIE CIIOPHI U T. JI.) C paboTo-
natensiMu. Beera BaKHO [UIsl 3alIMThI CBOMX TPaB U CBOOOJI 3HATh OCHOBHBIE TOJIOKEHHUSI MTPOLIEeC-
CyaJIbHBIX OTpaciiell paBa Y20.108HO-NPOUECCYANbHO20, 2PANCOAHCKO20 NPOUECCYanbHo20 U ip. B
MPOLIECCYaJIbHBIX HOPMaX COMEPKATCs MOJTOKEHHSI, YCTAHABIMBAIOIINE TOPSIIOK COBEPIIIEHHSI Ofpe-
JIeJICHHBIX JIEHCTBUM, CPOKU MX COBEPIICHHS U MHBIE YCIIOBUSI.

Eie co BpeMeH prMCKOTro IpaBa CylIecTBYeT AejieHre MpaBa Ha MyOoanyHoe U yactHoe. Ilyo-
JAUYHOE NPaso peryupyeT OTHOUIEHH S, B KOTOPBIX XOTsI Obl OHOM U3 CTOPOH SIBJISIETCSI TOCYAAPCTBO.
DKOHOMHUYECKUE OTHOIICHUS MEKIY I'pakJaHaAMH, XO3SIMCTBYIOIIMMU CyObEKTaMU, B YaCTHOCTH
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MIPOM3BOICTBEHHAS U TIOTPEOUTENbCKast cpepbl, UMYIIECTBEHHBIE OTHOIIEHHS TPeOyIOT YacTHOMpa-
BOBOTO PETryJMPOBAaHUSI HOPMAMHU YACMHO020 npaea. B kayecTBe KpuTepus pasrpaHUUYEHHUsT YacT-
HOTO M MyOJIMYHOTO TpaBa ClielyeT yKa3aTh HA PasHUIly B METOAAX MPABOBOTO PETrYJIMPOBAHMUS.
JL71s1 myOIMvHOTO MpaBa XapakTepeH MeTo[] [IeHTpaiu3aruy (CyOOpArHAILIUNN, BJIACTU — MOJYMHEHHMS),
a JUIsl YaCTHOTO — METOJl JIelIEHTpaIn3aluy (KOOpAMHAIMY, aBTOHOMHH, paBHOINpaBusi). Tpedosa-
HUS TyOJIMYHOTO MIpaBa UMIIEPATHUBHBI, HE IOMYCKAIOT OTCTYIJIEHHA, KAaKUX-JIMOO JOrOBOPEHHOCTEH
YUYaCTHUKOB MPaBOOTHOIIeHWH. [IpaBuia nmoBejeHsI YaCTHOTO MpaBa JUCIO3UTHBHBI, TPEJOCTaB-
JISIIOT CTOPOHAM PEryJIMpPyeMOro OTHOIIIEHHU I BO3MOXXHOCTb CAMUM OIPE/IENIATH MpaBa U 00SI3aHHOCTH
B OT/IEJIbHBIX CTy4YasiX.

Henp3s nanee He OTMETHUTH, UTO MPABO — HE €JMHCTBEHHBII HOPMATUBHBIA PETYJATOP, OHO
CYILIECTBYET B TECHOM, HEPA3PHIBHOW CBSI3H U B3AUMOJEHCTBUY C OpY2UMU COUUANLHBIMU HOPMAMU —
OOIIMMU TPaBUJIAMH TTOBEJICHUS.

B crctemy HOPMAaTMBHOTO peryarpoBaHMs OOLIECTBEHHBIX OTHOIIEHUI BXOIAT TaKkKe CleLy-
IOIIHE BUIBI HOPM:

* 00bIYau (HerpaBoBbIe) B (hopMe Tpaguivi, pUTYyaaoB, OOpsIIOB U T. 11.;

* PEJIUTHO3HBIE HOPMBI;

* HOPMBI OOIIIECTBEHHBIX OPraHU3AIMI U 0O0beTUHEHHUH (KOPIIOPATUBHBIE HOPMBI), B TOM UYKCIIE
HOPMbI CaMOPETyJMPOBaHUsl CIIOPTUBHBIX (hbefiepalivii, COI030B, acCOIMAIUM, JTUT (periaMeHTHbIe
HOPMBI);

* HOPMbI MOPaJI ¥ HPABCTBEHHOCTH.

Kak u mpaBoBble HOPMBI, OHU SIBJISIIOTCSI PETyJISITOpaMy OOIIECTBEHHBIX OTHOIIeHnd. Ho B
OTJIMYME OT MpaBa OHU HE M3/AI0TCS TOCYJAPCTBOM U He OOECTIeUMBAIOTCS TOCYIAPCTBEHHBIM TTPH-
HYX/ICHUEM.

K obwum ceoticmeam coyuanvrvlx Hopm OTHOCUTCS TO, YTO BCE OHU:

* CJTy’KaT CBOEro pofa oOpasliamMmu, CTaHAApPTaAMH TTOBEICHMS;

* SBJISIOTCSI OPUEHTUPOM B BBHIOOpE TOTO MOBEAEHMSI, KOTOPOE B JAHHOE BpeMsl MPU JaHHBIX
0OCTOSITENILCTBAX ON0OPSIETCS OOIIIECTBOM WJIM OIpee/IeHHON ero 4acThio;

* BBINOJTHSIOT OPTraHU3YIOIIYIO POJIb B MOBEICHUH JIIO/IEH;

* CJTy’KaT MHCTPYMEHTOM COLIMATBHOTO KOHTPOJISL.

HopwMmel npaBa cpeniu colmaabHBIX HOPM MT'PAIOT BEAYIIYIO POJIb.
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1.5. IloHsiTHe U XapaKTePHUCTHKA MPABOOTHOMICHMSI

Mex 1y JII0IbMHA BO3HUKAIOT Pa3IMYHOTO PoJa OTHOIIEHH s, Ha3bIBaEMble OOBIYHO OOIIECTBEH-
HBIMH WJIM COIMATBHBIMU. YacTh STUX OTHOLIEHUI arpuopH (MpeaBapuTesbHO, 3a0J1aroBpeMEeHHO)
yperyarupoBaHa HOpMaMHu IpaBa, TO €CTh IO MOBO/LY STHX KOHKPETHBIX KU3HEHHBIX CUTYalui chop-
MUPOBaHBI ¥ IPUHSATHI TOCYIAPCTBOM OIpe/ieIeHHbIe MTPaBIa MOBEEHM S, KOTOPBIM JIIOAU U JOJKHBI
CJIEIOBATh.

B camom 001miem Bre npaBoOBbIe OTHOIIEHUSI MOKHO TPEICTABUTh KaK OOIIECTBEHHbIE OTHO-
IIEHHs], YPerylIMpoBaHHbIe HOpMaMH TpaBa. VIMEHHO B MPaBOOTHOIIIEHUH HOPMBI 1paBa, 3a(prKCH-
poBaHHbIE B KaKOU-THOO0 popme, «0KHMBAIOT» U HAUMHAIOT BO3/ICHICTBOBATh HA PeasibHBIC COIUAITh-
HbIE CBSI3H.

Ilpasoomnowenue — 310 peryavpyemMasi HOpMaM¥ MpaBa MHAWBU/IyaIM3UPOBAHHAS I0pUAAYE-
CKasl CBSI3b MEXKAY YUYACTHHUKAMU COIMAIIBHOTO OOIIEHUsI, KOTOpble 00Ia/Ial0T B3aUMHBIMU TTPaBaMU
1 00SI3aHHOCTSIMHU.

[TpaBooTHOIIEHHS — 3TO cBOeoOpa3Hasi popMa WM Jake MOAes b (haKTHUECKUX OOIEeCTBEH-
HBIX OTHOIIEHUH. OTOXAECTBIATH Te U APyrue He cienyer. Hanpumep, cynpyru, cocrosime B 3ape-
THCTPUPOBAHHOM OpakKe, MOTYT He MOJJIEPKUBATh MEKIY COOOM HUKAKKUX (PaKTHUECKUX OTHOIICHUI
Y KUTb B pa3HbIX TOPOJAX M CTpaHaX, HO MPABOBbIE OTHOIIEHUSI OT 3TOro He pByTcs. OHU TIPOAOI-
XKaloT MpeObIBaTh B IOPUAMUYECKON CBSI3H, UTO BJIEYET 3a COOOH orpe/esieHHbIe MPaBOBbIe MOCIe-
CTBUSL.

[IpaBooTHOIIEHNS] TIPU3BAHBI PETYIMPOBATh MOBEJEHUE ONpPeeeHHbIX CyObEKTOB (CTOPOH)
Y TeM CaMbIM KOHKPETH3MPOBATh TOCYJAPCTBEHHYIO BOJIO, BRIPAXKEHHYIO B TPAaBOBBIX HOpMax. Ha
OCHOBE HOPM IIpaBa M B MOJTHOM COOTBETCTBUM C HUMU TOCPEACTBOM MPABOOTHOIIEHUI BHOCUTCS
3JIEeMEHT YHOPSJOYEHHOCTH B peasibHble OOIIeCTBEHHbIE OTHOLICHUS.

[IpaBoOTHOIIEHNS] B COBOKYITHOCTH U B PEAIbHOM BOIUIOIIEHUN COCTABJISIOT MPABOBOM MOpSi-
nok oOmiectsa. [lostomy uisi Hajekamed MpaBOBOM OPUEHTALIMM TPakJAaHWHY IOJIE3HO MUMETh
MIPE/ICTaBJICHUE HE TOJIBKO O JICHCTBYIOIIUX B OOIIECTBE IPABOBBIX HOPMAX, HO U O T€X OTHOIICHUSIX,
KOTOpbIE CKJIA/IBIBAIOTCSI HA OCHOBE HOPMATUBHBIX MPEIMCAHHH.

CymIIHOCTh COLMATBHOM CBSI3U B MTPABOOTHOIIIEHUH — YCTAHOBJIEHHE B3aMMHBIX M KOPPECIIOH-
AUPYIOIIUX (COOTBETCTBYIOLIHX ) IPYT APYTY MpaB M 00sI3aHHOCTEN. DTO 03HAYAET, UTO €CIIU Y OTHOM
CTOPOHBI ITPABOOTHOIIEHH S €CTh CYOBEKTUBHOE MPaBO, TO Jpyrasi CTOPOHA MPABOOTHOIIEHHS HeCeT
10 TTOBOJLY 9TOTO MPaBa BCTPEUYHYIO CYOBEKTUBHYIO IOPHIMUECKYIO 005S3aHHOCTh, 1 HA000poT. [IpaBa
1 00s13aHHOCTY YYACTHUKOB IPABOOTHOIIEHUS Ha3bIBAIOTCS CYOBbEKTUBHBIMU, TTOTOMY UTO OHU IPH-
HaJJIe)XaT KOHKPETHBIM CYOBEKTaM IpaBa.

[TpuHagIe:KHOCTH TIPaB ¥ 00sI3aHHOCTEN KOHKPETHBIM CYOBEKTaM IpaBa 03HAYaeT, YTo MpaBo-
OTHOILICHUE BCer/la MHAWBUIyIM3upoBaHo. Hopma rpaBa Kak MojielTb MOBEAEHHS] HOCUT aOCTpaKT-
HBII XapakTep M paccuMTaHa Ha HEOIpe[esIeHHbIH, HeNepCOHN(ULIMPOBAHHBIA KpPYT JIML, HO NpU
9TOM TIpaBa M OOS3aHHOCTH, MPEANMCAHHbIE HOPMaMU TpaBa, PeaTn3yloTCsl TOJIbKO KOHKPETHBIMU
JOJbMU — YYaCTHUKAMU TIPABOOTHOILICHUS B X JEUCTBUSIX (Oe3eiCTBIN).

Cmpykmypa npagoomuouieHus: TIpefCTaBiseT coO0N BHYTPEHHEE CTPOSHUE U B3aUMOCBSI3b
€ro Tpex 3JIeMEeHTOB: CYOBEKTOB MTPABOOTHOIIIEHH S, UX MIPaB M 0OSI3aHHOCTEH, 0OBEKTa MPABOOTHO-
IICHHUS.

Cyo6exmubl npagoOMHOUIEHULL — ITO UX YYACTHUKU (CTOPOHBI, JIUIIA, KOHTPAreHThl), SIBJISIO-
myecs oonaaresisiMu CyObeKTUBHBIX TPaB M HOCUTENSIMU I0pUANIECKUX 00si3aHHOCTeH. OCHOBHBIE
BU/Ibl CYyObEKTOB:

* dhuzuueckue auya — rpaxaane Poccuiickort @eniepaiiviv, ”HOCTPAHIIBL, JIULIA C ABOWHBIM I'PaXk-
JAHCTBOM (OMIATpU/IbI), TUIA O3 rpak/IaHCTBA (araTpupl);
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* opudU1ecKue Auya — rocyIapCTBeHHbIe OpraHbl M OPraHU3aIuy pa3InIHbIX (POPM COOCTBEH-
HOCTH — IIPENPUSATHS, OObeTUHEHUS], YIPEKICHUsI (B TOM UKCIIe MHOCTPAaHHbIE OPTaHU3aINM ), UMe-
fone 000co0IeHHOE UMYILIECTBO U HA/IEJIEHHBIE TIPABOM BBICTYIIATh OT CBOETO MMEHHU BO BCEX OTHO-
[IEHUSIX ¥ HECTH CAMOCTOSITEIbHO OTBETCTBEHHOCTH 110 CBOMM 00513aTeIbCTBAM.

XapakTtep U CTerneHb y4acTusi CyObeKTOB B IPABOOTHOIICHUSIX OIPEAENSIeTCS UX npasocyos-
€KNHOCMbIO0, TO €CTh TPU3HABAEMOI rOCYAapCTBOM CIIOCOOHOCTHIO JIMIIA BHICTYIATh B KAYECTBE HOCH-
TeJsl CyObEeKTHBHBIX TPaB U IOPUAMYECKUX OOS3aHHOCTEW M, CJIEOBATEbHO, B KAYECTBE CTOPOHBI
MpaBOBOTroO OTHOIIEHUS. [IpaBOCyObEKTHOCT ObIBAET OOIIEH M CHIEIMATbHOM.

Obweti npasocydovekmHocmeio 00NANAIOT IpaxaaHe, JOCTUriue 18-j1eTHero Bo3pacra u He
MPU3HAHHBIE CYJJOM HEelleeCrIOCOOHBIMU.

Cneyuanvroli npagocyovseKmHocnmvlo 00NAAI0T CYIbU, IETyTaThl U T. JI.

[TpaBoCyOBEKTHOCTb COCTOUT M3 JIByX JIEMEHTOB — MPABOCIOCOOHOCTH M JIEECIIOCOOHOCTH.
Pa3HOBUIHOCTSIMU TTOCTIE/IHEN SBIISAIOTCS ATUKTOCTIOCOOHOCTD U CAETKOCIIOCOOHOCTb.

IIpasocnocoonocms — 310 NIpeIOCTaBIEHHAS HOPMaMU TpaBa BO3MOXKXHOCTh CyOBbeKTa (Tpak-
JaHMHA WM OpPraHu3alliu) MpUoOpeTaTh MpaBa U UCHONHATh 003aHHOCTH. [IpaBOCIIOCOOHOCTHIO
001aJaloT BCe I0pUINUecKie U (PU3NIYECKHUE JIMIIA HE3aBUCUMO OT BO3PACTa U COCTOSIHUS 30POBbSL.
[TpaBocOCOOHOCT IOPUIMUYECKOTO JIMIIA BO3HUKAET B MOMEHT €ro CO3/IaHMs M TpPEeKpaIiaercs B
MOMEHT BHECEHH S 3aITMCH O €r0 UCKJIIOYEHUH 13 €IMHOTO TOCYJApCTBEHHOTO peecTpa IpUANYECKUX
ymtt. [IpaBocnocoOHOCTh (PU3NYECKOTO JIMIA HAUMHACTCS C POKACHUS U TIPEK PaIaeTCcsi CMEPTHIO.

Jleecnocoonocms — 310 BOBMOKHOCTb CyObeKTa (IpaskJaHUHA WIIM OPraHu3alii) COOCTBEH-
HBIMU JICUCTBUAMH MTPUOOpETaTh MpaBa U UCHONHATh 00SI3aHHOCTH. JleecriocoOHOCTh (PU3MUECKUX
JIUIT 3aBHCHT OT BO3PACTa M COCTOSIHUSI TICUXUYECKOT0 310poBbsi. OHa ObIBaeT:

* noanoti (Hactymnaet ¢ 18 jet, B cyvae BCTyIieHUs B Opak — ¢ 16);

* nHenoaroli (00JAIAI0T MOAPOCTKH B Bo3pacTe oT 14 1o 18 ner);

* yacmuuroui (MMEIOT MaJIoJIETHUE B Bo3pacTte ot 6 110 14 ner);

* ogparuuerHoli (TI0 PEIIEHHIO CyJla B OTHOIIEHUH aJIKOTOJIMKOB Y HAPKOMAHOB).

HeoeecnocobHbimu MOTYT OBITh IIPU3HAHBI ICUXUYECKUE OONbHBIE U c1aboymHble. OHU HE 0CO-
3HAIOT (PAKTUYECKUI XapaKTep U COLIMANIbHBIE MTOC/IEACTBHS CBOMX JICHCTBUIA.

[TpumeHuTeNbHO K OpraHM3alysIM, & MHOT/IA U 10 OTHOIIEHUIO K TpaXJjaHaMm (TIpaBoO BCTYIUTh
B Opak, u30Mparh u ObITh M30PAHHBIMU U T. I1.) PABOCIIOCOOHOCTD U JIe€CIIOCOOHOCTh HEpa3/IeIuMBbI.

Jeauxmocnocobrocms TIPEACTABISIET OO0 CMOCOOHOCTH JIMIIA HECTH I0OPUIMUYECKYI0 OTBET-
CTBEHHOCTD 3a COBEPUICHHOE MMPAaBOHAPYIIIEHUE (AEJUKT).

JIeTMKTOCTIOCOOHOCTh 3aBUCUT OT BO3pacTa M BUAA IOPUAMYECKON OTBETCTBEHHOCTH:

* aOMUHUCMpamueHas — Hactymnaer ¢ 16 jer;

* NOAHASL 2PAANCOAHCKO-NPagosast — ¢ 18 JieT, 3a UCKITIOUEHUEeM IMAaHcunayuu — OObSIBICHUS
HECOBEPIIEHHOJIETHETO JIMLIA, JOCTUTIIErO 16 JIeT, TOTHOCTBIO AeeCIOCOOHBIM, €CIT OH paboTaeT 1o
TPYIOBOMY (WJTU I'PaXkJIaHCKO-TTPABOBOMY) IOTOBOPY WJIM C COTJIACHsI POAUTEIIEN, YCHIHOBUTEJIEH MU
MoreynTes e 3aHMMaeTCsl PeANPUHUMATENbCKON ieATeibHOCThIO (cT. 27 'K PD);

* yeonoenasi — ¢ 16 net; 3a 0c000 TSKKUE MPECTyIUieHus (yOMHCTBO, YMBIIUIEHHOE TIPUYH-
HEHHUE TSDKKOTO Bpela 3/10POBbI0, YMBIIUIEHHOE MPUYMHEHUE CPEeHEH TSKECTH BpeAa 3I0POBbIO,
MOXUINEHUE YeJIOBEKa, U3HACUIIOBAHHUE, HACHJIbCTBEHHbIE ICHCTBHSI CEKCYaIbHOTO XapakTepa, Kpaxky,
rpabex, pa30oii, BHIMOTaTeJIbCTBO, HEMPABOMEPHOE 3aBJIajIecHUEe aBTOMOOWJIEM WJIM WHBIM TPaHC-
MOPTHBIM CPEJCTBOM O€3 IeJIM XUILEHHUs, YMBbIIUICHHbIE YHUUTOXKEHNE WM MOBPEKICHUE UMYIIIe-
CTBA TNPH OTATYAIONIMX OOCTOSATENHCTBAX, TEPPOPUCTUUECKUI aKT, 3aXBaT 3aJIOKHHKA, 3aBEJOMO
JIO’)KHOE cOOOIIeHre 00 aKTe TeppOpU3Ma, XYJUIaHCTBO MPU OTATYAIONIMX 00CTOATETbCTBAX, BaH 1A~
JIU3M, XMIIEHUE MO0 BBIMOTATENIbCTBO OPYXkHUsl, OOCTPUIIACOB, B3PHIBUATHIX BEIECTB U B3PHIBHBIX
YCTPOICTB, XUIlIEHHE JIMOO BHIMOTaTEIbCTBO HAPKOTHUECKUX CPEACTB UM TICUXOTPOITHBIX BELIECTB,
MIPUBEJICHNE B HETOMHOCTh TPAHCIIOPTHBIX CPE/ICTB WIIM IyTel cooOmeHust) — ¢ 14 ner;

* JucyunauHapHasi B TpyaoBOM mpase — ¢ 15 jer.
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Coeaxocnocodhocms — 3T0 CIOCOOHOCTh (BO3MOKHOCTD) JIMYHO, CBOMMH JICUCTBUSIMH COBEp-
IaTh I'PaXKJaHCKO-TIPABOBBIE CICIIKU.

[TpaBococOOHOCTh U JIeeCIOCOOHOCTD SIBJISIIOTCS BaKHBIMK, HO HE €IMHCTBEHHBIMHU TPEJIIO-
CBUTKaMU BO3HUKHOBEHUSI ITPaBOOTHOIIeHUI. Hapsimy ¢ HUMK, OCHOBaHUIMUA BOSHUKHOBEHUSI, U3Me-
HEHUS U TIPeK pallieHus IPAaBOOTHOIIECHUH SIBJISTIOTCS I0PUINIeCKUe (DAKTHI.

FOpuouueckue gpaxmot — 310 (haKTHl peaybHON ISHCTBUTEILHOCTH, KOHKPETHBIC KU3HEHHbBIC
00CTOSITENBCTBA, C KOTOPHIMU JICHCTBYIOIIEE 3aKOHOIATETHCTBO CBSA3BIBAET BOSHUKHOBEHHUE, N3MEHEe-
HUE WY MPeK palieHre MPpaBOOTHOIeHWA. Tak, BOSHUKHOBEHUE HACTICACTBEHHBIX TIPABOOTHOIIICHUI
CJIelyeT 3a CMEpTbIO HAC/leA0aTelisl, TPy/IOBble PABOOTHOILIEHUS] BO3HUKAIOT MOCJIE MPUHSATHS HA
padoty u T. 1.

IOpunnueckue daktel (OPMYIMPYIOTCS B TUTIOTE3aX MPABOBBIX HOPM M MOJPA3EISAIOTCA Ha
COOBITHS U JICHCTBUS.

Cobbimus — opuandeckre (pakThl, MPOUCXOASAIINE HE3ABUCUMO OT BOJIM JIIOAEW (Hampumep,
HABOJIHEHU S, 3eMJIETPSICEHUS ).

eticmeus — opunuieckue (pakTbl, KOTOPbIE COBEPLIAIOTCS OCO3HAHHO M IO BOJIE YEJIOBEKA.
JlericTBUSA NoIpa3/eNI0TCs Ha IPAaBOMEPHBIE U HEIIPABOMEPHBIE.

YacTo BO3BHUKHOBEHHE, W3MEHEHWE WM IMpeKpalieHrue MPaBOOTHOIICHUI OOYyCIOBJICHBI
HECKOJIbKUMU 1I0pUINYEeCKUMU (haKTaMu (Hampumep, CEMEMHbIe MPABOOTHOIIEHUSI CKJIaIbIBAIOTCS
TOCJIe COBOKYITHOCTH JICCTBUH, CBI3aHHBIX C perucrpaiuei Opaka). Takas COBOKYITHOCTh IOPHIH-
YeCKUX (PAKTOB HA3bIBAETCS IOPUOUUECKUM COCIABOM.

Takum 00pa3oM, TOJIBKO MPU HATMYUH BCEX MPEIIOCHUIOK — HOPMBI IpaBa, MPaBOCHOCOOHO-
CTU U JISeCTIOCOOHOCTH JIMII,  TaKXke I0pUANYECKUX (haKTOB — MPABOOTHOIICHUSI MOTYT BO3HUKATh
1 (PyHKIIMIOHUPOBATD.

CyObeKTHBHBIC TIpaBa U IOPUIUIECKUE 00S3aHHOCTH 00pa3yIOT co0epicanue npagoonmHoule-
Hus1.

Cyb6vexmueroe npago — 310 IpUHAJIEKallas yIpaBOMOUYEHHOIN CTOPOHE (JIMILY ) Mepa BO3MOX-
HOTO (JJO3BOJIEHHOTO Y TapaHTUPYEMOTO 3aKOHOM) TIOBEIeHH 1, OOecTieueHHas! I0pUAMIEeCKOn 00s13aH-
HOCTBIO JIpyro¥i cTopoHsb! (Juia) (apyrux cropoH (ymir)). CyOBeKTHUBHOE MPaBO — 3TO BCErla BUJL
¥ Mepa BO3MOKHOT'O MTOBE/ICHHSI €70 HOCUTEJISI: BO3ZMOKHOCTh MCIOJIb30BaTh JIMOO HE UCIIONb30BATh
MIPEI0CTaBJIEHHBIE 3aKOHOM ITpaBa, BO3MOKHOCTh TPeOOBATh OMpPeeIeHHOTO MOBEAECHHS OT APYroro
JIMIIA, BO3MOXHOCTh OOPATUTHCS K TOCYJAPCTBY 3a 3alIUTOW CBOUX HAPYIIEHHBIX TPaB.

B 3aBuCHMMOCTH OT OTpaclieBOro cofepkaHusi CyObEeKTUBHOIO IpaBa OHO MOXKET BKJIIOYAThH
TOT WJIM MHOW Habop crienudrueckux npaBoMounid. Harmpumep, oOBUHsIEMBIII IMEET NMPaBO UMETh
3alUTHUKA, 3HATh, B YeM OH OOBHHSETCS, M JaBaTh OOBSCHEHUS T10 MPEIbsIBIIIEMOMY eMy OOBHHE-
HUIO, TIPEJICTABIIATH JOKA3aTeIbCTBA, 3asBJIATh XOJATAICTBA, a TaKkKe 00JIa/IaeT PSAIOM UHBIX TIPABO-
MOYMI1, YKa3aHHBIX B yTOJIOBHO-IIPOLIECCYAIbHOM 3aKOoHe. Kaxj0e u3 3ThX mpaBoMouunii, Ipe1ycMOT-
PEHHBIX 3aKOHOM, T10 CYIIIECTBY, B Pe3y/IbTaTe TEOPETHUECKOrO aHAIM3a MOXKET OBITh OTHECEHO JINOO
K IIPABOMOYHMIO MOJIb30BATHCS ONpeieIeHHbIM OJ1aroM (Harpumep, BO3MOKHOCTb UMETh 3aIIMTHUKA),
OO0 K MPaBOMOYMIO Ha COOCTBEHHBIE JICUCTBUS (HAapUMep, IPaBO J1aBaTh OOBSICHEHUS 110 MPeTb-
SIBJICHHOMY OOBUHEHHIO ), TUOO K TTPABOMOYHUIO TPeOOBATh BHITIOJTHEHUS IPYTOi CTOPOHOM (OpraHoM
JO3HAHUS, CJIe/IoBaTeNeM, POKYPOPOM, CYAOM) COOTBETCTBYIOIIEH 0OSI3aHHOCTH, JIMOO K MPaBOMO-
YU OOPAaTUTHCS K KOMIIETEHTHBIM OpraHaM ToCy/IapcTBa 3a 3all[UTON HAPYIIEHHOTO MpaBa (HarpH-
Mep, MPaBO MPUHOCUTH KaTOObl HA ACUCTBUS W PEIIeHUs JIUIA, POU3BO/ISIIETO JO3HAHWE, CIIE/IO-
Baresis, MPOKypopa U Cyaa).

FOpuouueckas 0bs:3annocme — 3TO IpeANMCAaHHAS 00SI3aHHOUM CTOPOHE (JIUITY) U 0OecriedeHHAsT
BO3MOHOCTBIO FOCYJAPCTBEHHOI'O ITPUHYKIEHU S MEpa MOBEJEHNU 1, KOTOPO OHA JJOJIKHA CJIe0BaTh
B MHTEpEcax yIpaBOMOYEHHON CTOPOHBI.

B omume oT cyObeKTUBHOTO TIpaBa OT UCTIOMTHEHUs IOPUAMUECKON 00SI3aHHOCTH OTKA3aThCs
Henb3a. OTKa3 OT WCHOJHEHHS IOPUIUYECKON OOS3aHHOCTH SIBJISCTCS OCHOBAHUEM [ISl IOPHIU-
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YeCKOW OTBETCTBEHHOCTH. OTBETCTBEHHOCTh BO3HHMKAET M B TOM CJIydae, eciii CyObeKT HemoOpo-
COBECTHO OTHOCUTCS K WCIIOJTHEHHIO OOSI3aHHOCTEH, NEeWCTBYET BOMPEKH TpeOOBaHMSAM IPAaBOBOW
HOpMBL. TOYHO Tak ke, Kak U CyOBEKTUBHOE IMPaBO, IOPUINYECKas OOSI3aHHOCTD SIBJISICTCS MEPOLi
nogeodeHUs: CYyowveKma npagoONHOULeHUs:, TO €CTh OOSI3AaHHOCTH JIUIIA COBEPIIATH OIPEe/I/ICHHBIE /IeH-
CTBUSI WM BO3AEPKATHCS OT UX COBEpIIeHUsI. Mepa — 9TO Te TPaHUIIbl OCYIIECTBIEHHS OO0sI3aHHO-
CTH, KOTOpPbIE NMPEAYCMOTPEHBI B TPABOBOI HOpMe. BBIXO[ 32 9TH rpaHMIIBI O3HAYAET MO0 HETOoOPO-
COBECTHOE OTHOIIIEHHE K 00S3aHHOCTH, JIMOO 3JI0yNOTpedieHne, MocsIraTeJbcTBO Ha CyObeKTHBHOE
MPaBO JPYroro y4acTHUKA MPABOOTHOIIECHUS. B CTpyKType MpaBOOTHOIIEHHS pa3inyaloT I0pHIye-
ckoe U (pakTudeckoe copepxkanue. FOpuouueckoe cooepicarue — 3TO CoAepKaHUe MPaB U I0pUaAnYe-
CKMX 00s13aHHOCTEW CyObeKTOB, (haxmuueckoe — peanus3alus X MpaB v IOPUAMIECKUX 00sI3aHHO-
CTeil.

0066eKmbl npagooOmMHOweHUTl — 3TO OTpeieJIeHHAsi COBOKYITHOCTh MaTepUaIbHBIX U Hemare-
pUABHBIX OJ1ar, Ha KOTOPbIE HAMPABJIEHO EUCTBUE CYOBEKTOB MPABOOTHOIICHUH U IO TIOBOLY KOTO-
PbIX BO3HHMKAIOT CyObEKTHUBHBIE MPaBa M 00S3aHHOCTH Y YYACTHUKOB MTPABOOTHOIICHHUS:

1) MatepuabHble Oara (HeBMKUMOCTD, JISHBI'H, IICHHBIE OymMaru u Jip.);

2) UHTEJUIeKTyasIbHbIe OJ1ara, MpeaMeThl [yXOBHOTO TBOPYECTBa (TIPOM3BE/ICHUs IUTEPATyPhI,
MCKYCCTBA, )KUBOIMCH, MY3bIKH, KHHO, MOHOTpauu, JUCCepPTaLH U JIp.);

3) MMuHbIe HeMMYIIIeCTBEHHbIE Oiara (KU3Hb, 3JJ0POBbE, YeCTh, JOCTOMHCTBO YeJIOBEKa, IIPAaBO
Ha U300paxkeHne rpaJaHuHa, TIPAaBO Ha YaCTHYIO KM3Hb, B YACTHOCTHU HA JIMYHYIO M CEMEHHYIO TaiiHy
¥ 1p.);

4) moBeZieHUe YYACTHUKOB IMPABOBBIX OTHOIICHUH (IeViCTBUE WU Oe3eHCTBIE);

5) pe3yJbTaThl MOBEJACHUSI YYaCTHUKOB MPABOBBIX OTHOIICHUH (TIepeBO3Ka rpy3a, OKa3aHue
Pa3HOOOPA3HBIX YCIYT U JP.).

Tak e Kak ¥ HOpMBI ITpaBa, MPAaBOOTHOIIEHUsT TIOAPA3AEISIOTCS IO OTPACAEBOMY MPU3HAKY
Ha KOHCTUTYIIIOHHO-TIPABOBBIE, I'PaKIaHCKO-TIPABOBBIE, TPYIOIPABOBBIE, A IMUHUCTPATUBHO-TIPABO-
BbI€, YTOJIOBHO-TIPABOBBIC U T. 1.
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1.6. Peanuzanus npasa. IIpaBomepHoe noBegeHne

TepMuH «peanuzaiiysi» 03Ha4aeT MpOoIecC BOIUIONIEHUS OMPee/ICHHBIX UjIeH, PeACTaBIeHUH,
MPeNMUCaHN B MATEPUAITBHYIO JIEICTBUTEILHOCTD TIOCPEICTBOM KU3HEIEATEIbHOCTU MHIVBH/IOB.

[TpuHsiTHE HOPM TMpaBa — 3TO JIUIIIb TOJIOBUHA Aeja. [ TaBHas 1eJTh TPABOBOTO PeryTMPOBAHUS
COCTOHT BO BHEJIPEHUW HOPM IpaBa B KU3Hb, B IEpPeBOjie «OyMaKHOTO MpaBa» B MPABO JICHCTBYIO-
11ee, peajbHO OCsi3aeMoe.

Peanuzayus npasa — 310 BOIUIOIIEHNE TIPEINMCAHNN I0PUANYECKUX HOPM B PEasbHYIO Jes-
TEJILHOCTh JTIOJICH, UX OOBEMHEHUM, TOJDKHOCTHBIX JIMI] ¥ OPraHOB TOCY/IapCcTBa MyTeM MpaBOMep-
HOT'O TOBEJICHUS CyOBhEKTOB OOIIECTBEHHBIX OTHOIICHUH.

Peanu3zarmio mpaBa MOKHO paccMaTpHBaTh KaK MPOIIECC U KaK KOHEYHBIN pe3yJIbTar.

Tpoyecc peanu3anuy nmpaBa MHUIIMAPYETCS] BOSHUKHOBEHUEM PEaJTbHOTO MIPABOOTHOIIICHUSI, B
pe3yJibTaTe Yero npeArnvcaHHble IPUINIeCKO HOPMOW M KOPPECTIOHIUPYIOIIUE APYT APYTY TpaBa u
00513aHHOCTU KOHKPETH3UPYIOTCS, MPHOOPETAIOT CBOUCTBO CYOBEKTUBHOCTH, TO €CTh IPUHAIJICKHO-
CTH ompeieJIeHHBIM CyObheKTaM IMpaBa, U BOIUIOMIAOTCS B ICHCTBUTEIFHOCTD MTYyTEM OCYIIECTBICHUS
TUMU CYOBEKTaMU IOPUIUIECKN 3HAYUMOTO TTOBEICHUS.

Kak xoueunvlii pesynvmam peanusaiys mpaBa O3HaYaeT JOCTHKEHHE MOJIHOTO COOTBETCTBHS
MeXy TPeOOBaHUSIMU HOPM COBEPIIHTH WA BO3JEPKATHCS OT COBEPIIICHUS ONPe/IeIeHHBIX MTOCTYTI-
KOB U KOMIUIEKCOM (baKTUUYECKU TIOCEIOBABIIMX NeWcTBUI. Hanmpumep, cornacHo HopMawm, pery-
JIMPYIONTAM JIESATeJIbHOCTh MHAWBUIYAJIBHBIX MPEIPUHUMATENICH, TpaKaaHe JIIs 3aHATUs JaHHOW
JeSTeTbHOCTHIO JIOJDKHBI: YITATUTh TOCYIAPCTBEHHYIO TIONUIMHY 32 BbIAAYy CBUJIETETIHCTBA O TOCY-
JApCTBEHHOM PErvMcTpalvu; MOMYIUTh TaKOe CBUJIETEbCTBO; BCTAaTh HA yYeT B MHCIeKiuio Pefe-
PATBHOM HAJIOTOBOM CITYXKOBI U TIOyYUTh COOTBETCTBYIOIIUE JOKYMEHTHI 00 9TOM U T. 1.

Peanu3zanus mpaBa Bceryia cBsi3aHa TOJBKO C HPABOMEPHBIM NOGedeHUeM CyObeKTOB IpaBa, TO
€CTh TIOBeJICHHEM, KOTrJja peaibHble I0pUINIeCKH 3HAYMMBbIE ISSTHUSI COOTBETCTBYIOT MPEIITUCAHUSM
HOpM rpaBa. HerpaBomepHoe roBesieHre CyObeKTOB HapyllaeT MpaBoOBble MPEUCaHus, ClieJoBa-
TEJILHO, HE MOXKET MX Pean30BbIBATb.

BonbimHCTBO cyOBeKTOB IMpaBa (rpakaaHe, JOKHOCTHBIE JIUIA, TOCYIapCTBEHHbIC OPTraHbl U
OOIIIeCTBEHHbIC OPraHU3aIINH, XO3SUCTBYIONNE CYOBEKTH U T. [1.), pean3ys 3aKperICHHbIE B HOP-
MATHUBHBIX aKTaX MIPaBa U BBITIOJHSS CBOU OOSI3aHHOCTH, OCYIIECTBIISAIOT UMEHHO ITPaBOMEPHBIC JIeH-
CTBUSI.

Tpusnakamu npasomepHozo noedeHust SIBISIOTCS:

* COUUANBHASI NONE3HOCMb — BBIPAXKAETCS B CIIOCOOCTBOBAHMM MPABOMEPHOMY IMOBE/ICHHUIO,
YKPeTUICHUIO IPAaBOBOTO TOCYIAPCTBA, 3aKOHHOCTH U MPABOIOPSIKA, ITMBIIIN30BAHHOCTH OOIIIECTBA;

* 00OPOBONLHOCHL U CO3HAMEALHOCHbL — OCHOBHASI Macca HACeIeHHsI BefIET ceOsl PaBOMEPHO
HE TOJIbKO M3-3a CTpaxa BO3MOKHOW IOPUIMUECKON OTBETCTBEHHOCTY M HAKA3aHW S, HO U B CHTY JINY-
HBIX YOEKIEHUI, TOHUMAHUSI BBITOJ] IPABOMEPHOTO TIOBE/ICHU S, IPUBHIUKH;

* MACco80CcHb — IPABOMEPHOE MOBE/IEHUE PACIIPOCTPAHEHO Cpey OONBIIMHCTBA HACEIICHHS;

* OAUMENbHOCMb TIOBEICHHUS.

Buovl npasomeprnozo nogedenust MOXHO KJIacCU(PUIIMPOBATH TIO PA3TUYHBIM OCHOBAHUSIM.

o pezyaupyemvim npasom couuanrvHoim cghepam (ompacasm npaea) MPaBOMEPHOE MOBEACHE
g depeHmpyeTcss Ha KOHCTUTYIIMOHHO-TIPABOMEPHOE, a/IMAUHUCTPATUBHO-TIPAaBOMEpHOE, (PrHAH-
COBO-TIPAaBOMEPHOE, PABOMEPHOE TPYIOBOE MOBECHHE, YTOJOBHO-IIPABOMEPHOE (YTOJIOBHO-TPABO-
BOE€ U YTOJIOBHO-ITPOLIECCYAJIbHOE), IIPABOMEPHOE TIOBE/ICHNE B MHBIX chepax OOIIECTBEHHBIX OTHO-
HICHU.

B 3asucumocmu om momusayuu, TO €CTh BHYTPEHHEW PeryJsiiy MOBEACHN JoeH, paBo-
MepHOe TIOBe/IeHre ObIBAeT COIMATbHO-aKTUBHOE, TPUBBIYHOE, KOH(DOPMHUCTCKOE U MaprUHAIBHOE.
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CoyuanvHo-aKmueHoe npasomepHoe nogedeHue — BBICIIANA THUI IPAaBOMEPHOIO IOBEACHUS.
Ero ommyaor MHUIMATHBA, TPakJAHCKas TMO3UIMS, TBOPYECKas CaMOCTOSITEIbHOCTb, CTpeMle-
HHE y4acTBOBaTh B YIPABJICHUH TOCYIApPCTBOM, BBICOKMI YPOBEHb MTPABOCO3HAHMS, OOIIIECTBEHHAS
T0JIE3HOCTb.

IIpusvruroe npasomepHoe nosedenue OCHOBAHO HA CUJIE IIPUBBIYKU U )KU3HEHHOM OIIbITE.

Kongpopmucmckoe npasomeproe nosederue — 3T0 PUCIOCOOIECHNE, TTOMYMHEHUE CBOETO MOBe-
AEHUS NEUCTBUSM M yOKICHUSIM CBOETO COLIMAJIBHOTO OKPYKEHHUsI, KOJIIET Mo paboTe, HauaIbCTBa,
IPYIIIbl, POACTBEHHUKOB (IO MPHHIIUITY «KaK BCE, TaK U 5»).

Mapeunanenoe npasomeproe nogedenue (MapriHajIbHBII O3HAUYaeT — HAXOASILIMICS Ha IPaHH,
MOTPaHUYHBIN) OCHOBAHO HA MOTHMBAX CTpaxa OTBETCTBEHHOCTH, HAKa3aHMSI.

[To ¢popme nosederus paznuyaior:

* akmusHoe nogederue (CyObEKT TpaBa UCTIONHSIET BO3JIOKEHHbBIE Ha HErO TOCyIapCTBOM 00si-
3aHHOCTH — IJIATUT HAJIOTH, CIY’KUT B apMUU U JP.);

* naccusroe nogederue (CyObEKT TIpaBa BO3ICPKUBACTCS OT OIpeIe/IeHHBIX NEWCTBUM, HE
COBEpIIIaeT MPECTYIUIEHU).

[lo cmenenu coyuanvroli 3Hauumocmu pa3anyvaloT:

* HeoOxX0OuMOoe nogederue (coOMoaaTh TpeOOBAHMS — MOIABATH JEKJIAPAIIMIO O I0XOAaX U Iia-
TUTb HAJIOTH ¥ COOPBI, MPABUIILHO O(OPMIISITH IOTOBOPHI U JIP.);

* JicenamenvHoe nogedeHue Peryaupyercsl yrpaBoMOYMBAOIIMMU HOPMaMU U HOPMaMU-PEKO-
MEHJAUUAMU (HallpUMeEp, TaKOe MOBEIEHUE Mpeaorpeaessercs HopMamu Tpynosoro kogekca Poc-
curickort deepalium, perympyomumMu padodee BpeMs);

* Jonycmumoe nogedeHue HAIPABIECHO Ha YIOBJIETBOPEHUE MHTEPECOB OTIEJbHBIX JIML WU
KaTeropuii Jmoaei (peryaupyercsi J03BOJUTEIbHBIMI HOPMaMH OOIIEro XapakTepa, HalpuMep, Kop-
MOPAaTUBHBIMM HOPMaMH WJIM HOpPMaMH, PErIaMEHTUPYIOIIUMH OTIIPABJIEHUE PETMIMO3HBIX 0Opsi-
JIOB).

Peanuzanus mpaBa BeIpakaeTcsi yepe3 MOBeleHHe CyObeKTOB B (pOopMe aKTHBHBIX MOJIOKHU-
TEJIbHBIX JIeMCTBUN WK B (popme Oe3erCTBUS, HO MPH STOM 3HAUYEHHE MMeeT He (pu3nuecKas, a
IOpUMYECKasi UX XapaKTepUCTHKa. VIcromHeHre HEKOTOPhIX aKTHUBHBIX IOPUINYECKUX OOsS3aHHO-
creil PU3NYECKUM JIMLIOM MOXKET CONPOBOXKAATHCS COOTBETCTBYIOIIEH (PU3NYECKON NMACCUBHOCTBIO
(HarpuMep, yIyIaTa eXKeMeCSYHOTO MOJOXOIHOTO HAJIora, OCYIEeCTBIIsseMas OyxraaTepuei opraHu-
3aiu 0e3 HermoCPeACTBEHHOrO yJacTHsl HAJIOTOIIaTeNbluKa). Peanu3anms cBoux nmpaB U 00s13aH-
HOCTEH TaKUMH CyOBEKTaMH IpaBa, KaK I0pUINYECKHe JIMA U TOCYJapCTBO, UMEET TOJIbKO I0pUIH-
YECKUI KPUTEPHI1 OLIEHKU.

Peanuzanus npaBa — KOHEYHast CTaAus MPOIECCca MPABOBOTO PETYIMPOBAHUS OOIIECTBEHHBIX
otHomeHui. C OIHOM CTOPOHBI, peau3alysl MmpaBa sIBJISAETCS 1ebI0 MTPABOBOTO PEryIMPOBAHUS,
MPUJAIOIIEH eMy IPUKJIaTHON cMbIC. C Ipyroi CTOPOHBI, TPABOMOPSIOK B OOIIECTBE, SABJISAIONIHIACS
PEe3yJIbTaTOM pean3alliy paBa, 00yCIOBIMBAET IEHHOCTh MPaBa KaK COIMAIIBHOTO MHCTUTYTA. be3s
pean3aliy IpaBo YTPAuMuBaeT CBOE COIMAIBLHOE MTpeiHa3HAYEHIE.

B Teopuu mpaBa BHIAENSIOTCS pazMuHble ¢popmbl peaausdayuu npasa. Ilo xapakrepy mpa-
BOpEATM3YIOIIMX JIEUCTBUH, OOYCIIOBIEHHBIX COACpPKAHUEM NPABOBOM HOPMBI, CIEIyeT BHIICTUThH
YyeThipe (POPMBI peasTu3alivy MpaBa — TPU HeROCpeOcmaeH Hble: VCTIONb30BaHUE, UCTIONHEHUE, COOTIO-
IeHVe U OJJHY OROCPe)08AHHYI: TIPUMEHEHUE TIPaBa.

Hcnonv3osearue ripaBa HalpaBJIeHO HAa OCYILECTBJIEHUE TPABOMOYMI JIMLIA, U, CIIEI0BATENIBHO,
0 ero YCMOTPEHHUIO 3[16Ch MOKET UMETh MECTO KaK aKTUBHOE, TaK M MTACCUBHOE TOBECHME.

Hcnonnenue TpeOyeT aKTHBHBIX NEUCTBUI CYObEKTa, CBSA3aHHBIX C MPETBOPEHHEM B JKU3Hb
aJIpeCOBAHHBIX €My OOS3bIBAIOIIMX MTPABOBBIX MPEAMICAHU.

Cobnro0eHuem peanu3yioTcs 3arpelaiiye HOpMbI, U CYTb 3TOU (DOPMbI COCTOUT B TACCUBHOM
BO3/IEp:)KaHUM OT COBEPIIIEHUS AENUCTBUI, HAXOAAIIMXCS TOJL 3alIPETOM.
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Ocoboe MecTo 3aHUMAET npuMeHerue npasa (TpaBoNprMeHeHNe) Kak KOMIUIEKCHAasI BJIacTHAs
AeATeTHHOCTD 1O Pean3aliiy IPABOBBIX HOPM, COUeTaloIas B cebe OTHOBPEMEHHO Pa3HbIe MTOBEICH-
yeckue akThl. [IpuMeHeHue npasa sBJsieTCs OHOM 13 (hOpM yUuacTHs TOCYapCTBa B MEXaHU3Me Ipa-
BOBOT'O PEryJMPOBAHUs U MPECTaBIIsIeT COOON 0COOBIN BH/I TOCYIapCTBEHHOM JiesitesbHOCTH. Llenb
MIPaBOMPUMEHEHHS — 00eCIIeUnTh CyObhEeKTaM MPABOOTHOIIIEHUI HAIISKAIIYIO pean3alliio IIPUHA-
JIeXKAIUX UM TPaB U 0OS3aHHOCTEN B CIIy4asix, KOrJa XapaKTep 3THUX OTHOIIEHUN MCKIII0YaeT BO3-
MOXXHOCTb HEMIOCPEJICTBEHHBIX (DOPM peasin3aliuy mpasa.

[TpumeHeHue npaBa — pelieHre KOHKPETHOTO JieNia, )KU3HEHHOTO CiTyvasi, orpeeIeHHOM mpa-
BOBOH CUTYaIUU. DTO «IIPUJIOKEHHE» MPABOBBIX HOPM K KOHKPETHBIM JIMIIaM, KOHKPETHBIM 00CTO-
SITEJTLCTBAM.

[IpaBornprMeHeHre UMeEEeT MECTO TaM, TJie afpecaThl IPABOBBIX HOPM HE MOTYT PEasIN30BbI-
BaTh CBOM IMPEyCMOTPEHHBIE 3aKOHOM IpaBa M 00sS3aHHOCTH 0e3 TMOCPeHNIECTBA KOMIIETEHTHBIX
roCyIapCTBEHHBIX OpraHoB. Hampumep, Hesb3s MOMYYHTh TIEHCUIO WM OYepeTHOE BOMHCKOE 3BaHUE,
pean3oBaTh CBOE IPABO HA MOyYeHHEe CIIOPTUBHOTO 3BAHUS U T. . 0€3 aKTa KOMIIETEHTHOTO OpraHa,
Jaxe ecIM HAJIMIIO BCE YCIIOBHUSI, MPEAYCMOTPEHHBIE 3aKOHOM JIJIs1 BOSHUKHOBEHHUSI MIPaB U 00s13aH-
HocTell. IHbIMM c/TOBaMu, 4acTh PABOBBIX HOPM peajM3yeTcs yepes NpaBolpUMEHEHUE, TPABOIPH-
MCHUTECJIbHYIO A€ATEIIbHOCTD, IIPAaBOIIPUMCHUTEIIbHBIC AKThI.

HpI/IMCHCHI/Ie ITPAaBOBBIX HOPM — BJIACTHAA OPraHrU3yomas AeATCJIbHOCTb KOMIICTCHTHBIX Opra-
HOB U JIUI], UMEIOIasi IIeJIbI0 COICHCTBHE aJipecaTtaM IMPABOBbIX HOPM B peaIn3alvy MpUHAIJIeKAIIX
UM TIpaB U 003aHHOCTEH, a TaK)XKe KOHTPOJIb 32 IaHHBIM TTPOLIECCOM.

OnpepesneHHas MOCAeIOBATeIFHOCTh COBEPIIICHUSI TEUCTBUI B XOJIe TIPABONPUMEHEHHUS MPe/l-
ToJIaraeT TPY CTA/MU MTPABOIIPUMEHUTETbHOM IeATeIbHOCTH: 1) ycTaHOBIeHUE (PaKTUIeCKUX 00CTO-
SITENILCTB JIeJ1a; 2) YCTAaHOBJICHUE I0PUIMIECKON OCHOBHI Jiefia; 3) pellleHre JaHHOTO Jea.

IIpasonpumenumenvrovlii akm — TOCyIapCTBEHHO-BJIACTHBIN WHIUBHIYaJIbHO-OIPE/IEICHHBIN
aKT, COBEPIIAEMbIN KOMIETEHTHBIM CYyOBEKTOM IO KOHKPETHOMY I0PUINIECKOMY JIENTy B IEJISIX BBIsIB-
JICHUS HAJIMYUA U OTCYTCTBHUA Cy6"[)€KTI/IBHbIX paB Wi PUIUICCKUX O6H3aHHOCT€fI " onpene-
JICHUA WX MEPBI HA OCHOBC COOTBCTCTBYIOIIUX IMPABOBBIX HOPM M B MHTEPECAX MX HOPMATHUBHOI'O
OCYIIIECTBJICHHUSI.

28



C. B. AnekceeB. «[IpaBoBbie OCHOBBI TPOhEeCCUOHATIFHON JEATEILHOCTU B CIIOPTE»

1.7. IlonsiTie 1 BUAbI IPABOHAPYHICHUH

YenoBek criocodeH caM JIMYHO BHIOMpATh B OOIIECTBE XapaKTep CBOETO MOBEICHHUS, KOTOPOe
MOeT OBITh KaK MPAaBOMEPHBIM, TaK U HETIPABOMEPHBIM. [Ipasosoe nosedenue 6 ueaom OTPEEIsioT
KaK COI[MAJILHO 3HAYMMOE U TIOJIKOHTPOJIFHOE CO3HAHUIO U BOJIE TIOBEAICHUE TPAk/IaH U UX 00BeIH-
HEHUI, TPeyCMOTPEHHOE IPAaBOM U BJIEKYITIee MPaBoOBbIe MocieicTBrA. [IpaBoBOe MoBeieHre OXBa-
THIBACT KaK IMPABOMEPHOE, TaK U HEIIPAaBOMEPHOE TIOBE/ICHNE.

Ilpasonapywenue — 370 BUHOBHOE (COBEPILICHHOE YMBIIUIEHHO OO MO HEOCTOPOKHOCTH),
MPOTHBOMNPABHOE U HAHOCAIIEe Bpel MHTEepecam JIMYHOCTH, OOIIECTBA M TrOCYIapCTBa TOBE/ICHNE
JEMKTOCIIOCOOHBIX JIMII, BJIEKYIIee I0PUANIECKYI0 OTBETCTBEHHOCTD. [Ip1 3TOM UMEIOTCS B BULY HE
TOJIBKO (pUBMYECKUE JInLa (TpakaaHe), HO U I0pUAMYECKUE JIULIA.

HazoBem OCHOBHbBIE npusHaku npagoHapyueHus:

* nogedenueckuti akm (desiiue) — 0CO3HAHHOE, OCMBICJICHHOE TIOBE/IEHHE UeJIOBeKa, CIOCOOHOTO
KOHTPOJMPOBATH CBOU ITOCTYIIKH U HECTU 3da HUX OTBETCTBEHHOCTDB, KOTOPOE MOKET BbIPAKATHCSA KaK
aKTUBHOE JIEWCTBUE, HO B HEKOTOPBIX CIydasix M MacCHMBHOE Oe3/1eiCTBIE OnpeeIeHHbIX Jull. Bosib-
IIMHCTBO NTPABOHAPYILIEHUI COBEPILIAIOTCS MOCPEICTBOM JIEMCTBUS, KOTOPOE MOKET BBICTYIIATh WU
B (popme (pU3NUECKOro BO3/ICHCTBUS Ha JIIO/IEH, KUBOTHBIX, IPEIMETHl MAaTEpPUAIbHOTO MUPA, WX B
MUCbMEHHOM JIMOO YCTHOM (CJIOBECHOM) (hopMe, MITH COBEPIIAThCS C MOMOIIIBIO KECTOB (TaK Ha3bIBA-
eMble KOHKJIIOIEHTHbIE JIeNCcTBUS). be3nelicTBueM npaBoHapyIIeHUe MOKET BhIPAKaThCsl B TOM CITy-
yae, Korjga Ha (pu3NIeCcKOM JIHIIe JIMOO OpraHu3aIiy Jexana 00s3aHHOCTb, TIPEyCMOTPEHHAS COOT-
BETCTBYIOITIM HOPMATUBHBIM aKTOM WJTU 3aKJTIOYEHHBIM JOrOBOPOM, U 3TO JIUIIO JIMOO OpraHu3aIus
JaHHYIO 0OSI3aHHOCTh HE BBITMOIHIIIO (HAPUMeEp, TOKHOCTHOE JIMIIO HEe MCTIONHUIIO BO3JIOXKEHHbIS
Ha Hero ciayxeOHble 00S3aHHOCTH; Bpad He OKa3aJl MOMOIIU OOJbHOMY; JOKHUK HE BO3BPATHII
JeHbIU; CTOPOXK CIMajl, BMECTO TOTO YTOOBI HAUICKAIIUM 00pa30M OXpaHATh OOBEKT; OpraHnu3aIus
B COOTBETCTBUM C JIOTOBOPOM HE IMOCTPOMJIa OOBEKT, U T. 1.). COObITHE KaK IOpUINYecKuid (akr,
Harpumep rudestb JIOCH WM UMYIIIECTBA B pe3yJ/ibTaTe CTUXMWHOTO OE/ICTBHUS, HE SBJISICTCS MPaBO-
HapyIlICHUEM, TaK KaK He UJIET pedb O MOCTYIKaX JIOIeH;

* JesiHule, NPUHUHSIFOU e 8PE0 OXPAHAEMBIM NPABOM OOUECIBEHHBIM OMHOUWEHUSIM, YILIEMJIs-
o1iee Cy6’beKTI/IBHLIe IpaBa Y4YaCTHHUKOB IMPABOOTHOLICHHUA, TO €CTh 9TO ACAHUEC BPEAHOC U B CUITY
9TOro B OOJIbIIEN WM MEHbIEeW CTereHu OOIIeCTBeHHO omacHoe. OOIecTBeHHass OMacHOCTh WA
oOIIeCTBeHHAs] BPEAHOCTh JICSTHUS OIpeesseTcs yuepOooM, HaHeCEHHBIM UM OOIIECTBY, Tocymap-
CTBY, TMYHOCTH. CYIIIHOCTb OOIIIECTBEHHOM ONTACHOCTH OTpeAesieTcs Yepe3 peasbHbli yiepo, mpu-
YMHEHHBIN [MpaBOHAPYIIEHUEM, WM HAJIMYKE PeabHOM OMACHOCTH €r0 HACTYIUIeHUs. MBICu, 11CH-
XUYECKHEC TTPOLICCCHI, Y6G)KIIGHI/IH, CKOJIb 6I)I HEraTUBHBIMHW OHU HU 6I)UII/I, MMPpaBOHAPYIICHUAMMA HE
SBJISIIOTCSI,

* JesiHuUe, 3anpeueHHoe HOPMAMU nPaesa, npomusonpaeHoe. TIPOTUBONPABHOCTh O3HAYAET, UTO
MIpaBOHAPYIIIEHHEM MPU3HAETCS TOJBKO TO OOIECTBEHHO OMACHOE JiesTHUE, KOTOPOe TPeTyCMOTPEHO
HOopMaMmu TipaBa. [loBefieHre, He COOTBETCTBYIONIEE MHBIM COIMATBHBIM HOPMaM — HPaBCTBEHHBIM,
KOPIHOPATUBHBIM, OOBIUHBIM, — HE OY/IET SIBJSATHCS MTPABOHAPYIIIEHUEM, €CJTH OHO OTHOBPEMEHHO He
3aIpemieHo MPABOBBIMU HOPMaMH, SIBIISIETCS FOPUOUUECKU Oe3PABAUUHBIM NOBEOCHUEM;

* sunosHoe Oesirue. BUHA — CyOBbEKTUBHBIN MMPU3HAK, BBIPAXKAIOIIUN BHYTPEHHEE OTHOIIICHUE
MIPABOHAPYIIUTENST K OOIIIECTBEHHO OMACHOMY JISSTHUIO M €rO MOCIeACTBUAM. JIMIIO OIKHO CO3Ha-
BaTh, YTO OHO JEWCTBYET MPOTUBOIIPABHO. ECii OHO HEe OCO3HAET BPEIOHOCHOCTH U OOITIeCTBEHHOM
OTACHOCTH CBOUX TMOCTYIIKOB B CHJTY MaJIOJIETCTBA, HEBMEHSIEMOCTH JIOO APYTUX OOCTOATEBCTB, TO
He Oy/IeT U IpaBOHAPYIIECHHUS;

* 0eauKmocnocoOHOCHmb — CIIOCOOHOCTD JIIIA, COBEPIIMBILETO MPECTYIJICHUE, HECTH 3a HEro
IOPUIMUYECKYI0 OTBETCTBEHHOCTh. HecT OTBETCTBEHHOCTH 3a COBEPIIIEHHOE MPABOHAPYIIIEHUE MOKET
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YeJIOBeK, JOCTHTIIINI OIpeIeIeHHOrO BO3pacTa. JIeMKToCnocOOHOCTh OpraHU3alfii HACTyTaeT, KakK
MPaBUJIO, C MOMEHTA CO3/IaHus1 (TOCYJapCTBEHHON PEerucTpalum).

OCHOBHOM TTPU3HAK, KOTOPBII XapaKTepu3yeT JIIo0oe MpaBOHAPYIIEHUE, — ITO €ro OOIIeCTBeH-
Has onacHocTh. o crerneHn oOMECTBEHHON OMACHOCTH MPABOHAPYIIEHUsI MOAPA3ACISIOT Ha Tpe-
CTYILICHUS U TIPOCTYIIKH.

Ilpecmyn.aenue — 310 BAHOBHOE ITPOTUBOIPABHOE MOBEAECHUE, HAPYIIAIOILEe HOPMBI YTOJIOB-
HOTO TIpaBa M HaHOCsIIIee ynepod caMbiM CYIIECTBEHHBIM OOIIECTBEHHBIM OTHOIIeHHUAM. CornacHo
4. 1 ct. 14 VYronoHoro koaekca Poccuiickoit denepanun (nanee takxke — YK P®) «Ilpecryre-
HHUEM MTPU3HAETCS BAHOBHO COBEPIIIEHHOE OOIIECTBEHHO OMACHOE JIesTHIE, 3aPEeIeHHOE HACTOSIIIIM
Konekcom oz yrpo3zoii Hakazanusi». [IpecTyrienus — HanOosnee cepbe3HbIN BUJI IPAaBOHAPYILICHU,
00JIa/IAIONINI CAMOH BBICOKOW CTETIeHBIO OOIIECTBEHHOM OMAcHOCTH, IIO3TOMY WX COBEpIIICHUE BJle-
YeT IPUMEHEHUE MEp YTOJIOBHOIO HaKa3aHMs.

Cratps 15 YK P® 3akperuisier cienyioniye KaTeropyuu yroJloOBHBIX PECTYIUIEHUN: npecmyn.e-
HUsl Heboabuol msdcecmu (yMbILUIEHHbIE M1 HEOCTOPOKHBIE JIESTHK S, 32 COBEPILIEHNE KOTOPBIX MaK-
CUMaJIbHOE HaKa3aHWe He MPEBBIIIAeT TPEX JIET JIUIIESHUsI CBOOOIbI); npectmynaeHus cpeoHeli msiice-
cmu (YMBILLUIEHHBIE IESTHU S, 33 COBEPLIEHUE KOTOPbIX MAKCUMAJIBHOE HAKa3aHUE HE MIPEBBIIIAET MSTH
JIeT JIMIIEHUs1 CBOOOMIbI, 1 HEOCTOPOKHBIE JIESHHUS, 32 COBEPIIIEHHE KOTOPBIX MaKCUMaJIbHOE HaKa3a-
HUE TPEBBIIIAET TPU Tofa JIMIIEHUsI CBOOO/BI); msidickue npecmynaedust (yMbIIJIGHHbIE IEsTHUs, 3a
COBEpIIIEHNE KOTOPBIX MaKCUMAaJIbHOE HaKa3aHue He mpeBbiiaer 10 JeT JumeHus cBoOOIb); 0co6o
msicKue npecmynaenusi (yMbIILUIEHHbIE IESHUSA, 32 COBEPIIEHNE KOTOPbIX MaKCHMaJIbHOE HaKa3aHHe
— cbiie 10 Jet smmreHus: CBOOOIBI WK GoJiee CTPOroe HaKa3aHue).

Ilpocmynku — 310 BCe OCTaJIbHBIE ITPABOHAPYIIEHUS, HE TPU3HAHHBIE NIpecTyIuieHusIMu YK
P®. OHM xapakTepu3ylTCsl MEHBIIIEH CTETIEHbI0 OOIIECTBEHHO! OMAcHOCTH.

OTtHeceHMe TOro WM MHOTO JIESIHUS K MPECTYIUIEHUIO UM K IPOCTYIIKY BO MHOTOM 3aBUCUT
OT TOTO, HACKOJIBKO OOJIBIIION Bpe]] YCMOTpeIT 3aKOHOAATEN b B TOM MJIM MIHOM BapyaHTe MOBE/ICHNUS,
KaKOB XapakTep 3TOro Bpea U HACKOJIBKO OCTPOM SIBJISIETCS MOTPEOHOCTh B OOphOE C TaKoro poaa
BUIOM IPOTUBOIPABHOTO NOBE/IECHUS.

B 3aBucumocTu oT TOrO, B Kakoi cepe KU3HM MPOCTYNKHU ObUIM COBEPILIEHBI, OT BUA Hapy-
IIIEHHBIX HOPM IpaBa, OT XapaKkTepa HAaHECEHHOTO Bpe/ia M yiepoa, a Takke MPUMEHSIEMBbIX K Hapy-
IIATENIO CAHKIIUI BBIACIISIOT CIIEAYIONIE OCHO8HbIE 8UObL RPOCMYNKO8:

* 2PadiCOaHCKO-Npasosvle npoCmynky — NPaBOHAPYILUEHUs], HAHOCSIIME Bpel YperyJIMpoBaH-
HBIM HOpPMaMH T'PaXAAHCKOTO MpaBa UMYIIECTBEHHBIM U CBSI3aHHBIM C HUMU JIMUYHBIM HEUMYILE-
CTBEHHBIM OTHOILIEHUSIM, a TAKKE PAAY CONPSIKEHHbIX C HUMU OTHOLIECHUN;

*AOMUHUCMPAMUBHble NPOCMYNKU — TIPABOHAPYIIEHHS, HAHOCAIIME Bpel OOIIECTBEHHBIM
OTHOILICHUSIM B 00JIaCTH TOCYJaPCTBEHHOTO YIPaBJIEHH S, KOTOPhIE YPeryJIMpOBaHbl HOPMaMU aJMH-
HUCTPATUBHOIO, (PMHAHCOBOTO M HEKOTOPBIX JAPYTMX OTpacieyl InpaBa. AJIMUHUCTPATUBHbIE IPO-
CTYIIKM MEUIA0T HOPMAJIbHOM UCTIOJIHUTENILHON U PaCTIOPSAAUTENIbHOM IEATEIbHOCTH TOCYIapCTBEH-
HBIX OPraHoB, MOCATAIOT Ha OOIIECTBEHHBIN MOPSIOK, MTPaBa U 3aKOHHBIE MHTEPECHI IPaXIaH;

* OUCUUNAUHAPHbLE NPOCMYNKU — TIPABOHAPYILIEHU S, HAHOCAIIME Bpe]l BHYTPEHHEMY MOPSAKY
AEATeIbHOCTU YUPEKICHUN, IPEANPUATHIA, opraHu3auuil. Takue aAesHus MOApHIBAIOT CIyKEeOHYIO,
BOMHCKYIO, IPOU3BOJCTBEHHYIO JUCUMILUIMHY U HAHOCAT BpPEj HOPMAJIbHOMY (DYHKIIMOHMPOBAHUIO
COOTBETCTBYIOLIMX OpPraHU3aLUil.

C yuyeToM CKa3aHHOTO BBIILIE HE BCSIKOE IIPOTUBOIPABHOE MOBEAECHUE SIBJISIETCS ITPaBOHApPYILIe-
HUeM. [{71s1 Toro 4to0bl OHO OBUIO MPU3HAHO TAKOBBIM, HEOOXOIMMO HAJIMYME COCTaBa MPaBOHAPY-
LIEHUSI.

Cocmae npagonapyuieHus1 — 3T0 COBOKYITHOCTb €r0 00s13aTENIbHBIX MTPU3HAKOB (MJIH 3JIeMEeH-
TOB).

K anemenram cocraBa rnpaBoHapyIIE€H!sI OTHOCSTCS:
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* cybvexm — (pU3NIECKoe WU I0PUINIeCKOe JIMIO, COBEpIIUBIIee paBoHapyieHue. OcodeH-
HOCTU CyObeKTa 3aBUCST OT BHJA MpaBOHapyIIeHus. Tak, cyObeKTOM MPECTYIUIEHUsST MOXET OBbITh
TOJIKO BMEHsieMOe (TO €CTh CIIOCOOHOE OCO3HABaTh OOLIECTBEHHO OMACHBIN XapaKTep CBOETro Jes-
HUS) (pU3MUYECKOe JIUIO, JOCTHUTIIIEE YCTAHOBJICHHOTO BO3pAcTa MPUBJIEYEHHS K YTOJIOBHOW OTBET-
CTBEHHOCTH — 110 001memy npaBuiy 16 (ct. 19 YK P®), a B HekoTopbIx ciyyasx — 14 ner (c1. 20 YK
P®). CyObeKToM aqMUHUCTPATUBHOTO MIPABOHAPYILEHUs TI0 OOIIEMY MPABUITy MOXET OBITh JIUIIO,
nocrurinee 16-netHero Bo3pacta. CyObeKT TUCHUILIMHAPHOTO MPOCTYIIKA — JIMILIO, HAXOHSIIeecs B
TPYIOBBIX WY CITyKeOHBIX OTHOIIECHUSIX C TPEANIPUSITUEM, yUpeKaeHHeM, opraHu3anyeid. CyObeKTbl
IPaKIAaHCKOTO MPaBOHAPYIIEHUS — (PU3UYECKIE U I0pPUITYECKHe JINIIA;

* CYOBEKMUBHASL CMOPOHA PACKPHIBAET TMICMXMUYECKOE OTHOIIEHHE CYObEKTa K COBEPIIEHHOMY
IESTHUIO M €T0 MOCIIE/ICTBUSIM, HAIPABJICHHOCTh BOJIM TMpaBoHapymmTess. K npusHakam cyObeKTHB-
HOW CTOPOHBI OTHOCATCS] BUHA (YMBICEJT — IIPSIMOM M KOCBEHHBIW MJIM HEOCTOPOKHOCTh — CAaMOHa/Ie-
SITHHOCTb ¥l HEOPEXKHOCTb), MOTHB U I1€JTb;

* 00BeKM —3TO OXPaHsIEMBbIE IPABOM OOIIECTBEHHBIE OTHOIIEHUS1, KOTOPBIM HAHOCUTCS yIepo,
TO €CTh TO, HA YTO HAIPaBJICHO MTPaBOHAPYIIIEHNE (HApUMep, TOCTOMHCTBO U JIMYHAST HEIPUKOCHO-
BEHHOCTb Y€JIOBEKA U . );

* 00BEKMUBHAsL CMOPOHA NpagoHapyuerusi. Ee coCTaBIsIoT Te 2JeMEeHThl TPOTUBOITPABHOTO
TMIOBEJIeHHU s, KOTOPhIe XapaKTepU3YIOT ero Kak ONpeie/ICHHBI aKT BHEITHEro MPOsIBJIEHUS B OOBEK-
TUBHOW AEUCTBUTENBHOCTU. [IpHHSTO pa3nuyaTh 00s3aTenbHbIe U (DaKyIbTaTUBHbBIE TPU3HAKKN 00b-
eKTUBHOUM CTOPOHBI MpaBoHapyieHus. K o0s3arenbHbIM MPU3HAKaM OTHOCSITCS MPOTHBOIPABHOE
nestHue (nefictBre WM Oe3leiicTBHE), BpeJHbIe TIOCTIEACTBUS MPOTUBONPABHOTO NEsTHUS (MMYILe-
CTBEHHBIN yIepO, Bpel 310POBbI0, CMEPTh YeJIOBEKa U JIp.), & TaKKe MPUIMHHAS CBSA3b MEKIY Aes-
HUEM U ero BpeAHbIMH TnochencTBusiMu. K akyabTaTMBHBIM MpU3HAKaM OOBEKTUBHON CTOPOHBI
OOBIYHO OTHOCSIT MECTO, BpeMsi, COCO0, 0OCTAaHOBKY COBEpIIIEHHSI TpaBoHapyIeHust. PakyabTaThB-
Hble TIPU3HAKU BCEr/a ecTh y JII0O0ro mpaBoHapymeHus. OQHAKO OHU MPHOOPETAIOT I0PUIMUECKOe
3HAUEHHUE, TO €CTh OKA3bIBAIOT BIMSIHIE HAa KBATA(MUKAIMIO (OLIEHKY) MPOTUBOMPABHOTO MOBE/ICHHUS,
HE BO BCeX CIIydasixX, a JIMIIb TOT/1a, KOTJa yKa3aHsl B THIIOTE3€ COOTBETCTBYIOMIEN HOpMBI. [TosTomy
9TU MPU3HAKU U HA3BIBAIOTCS (DAKYJIbTATUBHBIMHU.

OTcyTCTBHE OTHOTO U3 JIEMEHTOB O3HAUAeT OTCYTCTBHE COCTaBa MPABOHAPYILICHUSI.

3a coBeplleHre MPaBOHAPYIIEHUS JIUIIO 00SI3aHO TpeTepreTh ONpe/ie/ieHHble HeOIaronpusiT-
HbIE TIOCJIEJICTBHSI B OCHOBHOM JIMYHOTO MJIM MMYIIIECTBEHHOTO XapakTepa, TO eCTh MIOHECTH I0pUIH-
YECKYI0 OTBETCTBEHHOCTb.
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1.8. IlonsiTHe 1 BUABI OPUIAYECKON OTBETCTBEHHOCTH

FOpuouueckas omeemcmeenHocmy — 310 NPEyCMOTPEHHAS IPABOBBIMU HOpPMaMH 00s13aH-
HOCTh CYOBEKTa IpaBa MpeTepreBaTh HeOIaronpusTHHIE /ISl HETO MOC/IeACTBIS MTPABOHAPYIICHHUS.
ITO Mepa rocyJapCTBEHHOIO NMPUHYKICHUS 32 COBEPIIEHHOE IpaBOHAPYIIEHUE, CBSI3aHHAs C Ipe-
TepHeBaHUEM BUHOBHBIM Pa3/IMYHbIX JIMIIEHUH JIMYHOTO (OPraHU3allMOHHOI0) WJIA UMYIIECTBEHHOTO
xapakrepa. JIuIeHus 3T NpeaycMOTPEHbl CAHKIIMSAME KOHKPETHBIX HOPM (CTaTtei), IJ1aBHbIM 0Opa-
30M MaTepUasbHBIX 3aKOHOB (KOJIEKCOB) WY PETJIAMEHTOB, B YACTHOCTH YIIPABJIEHUYECKHUX pPeriaMeH-
TOB (IPUMEHHUTESIBHO K TUCUMIUIMHAPHON OTBETCTBEHHOCTH).

IOpuanueckas OTBETCTBEHHOCTb CBSI3AHA C 20CYOAPCMBEHHbIM NPUHYHCOEHUEM, TO €CTh BO3-
MOXKHOCTBIO TOCYapCTBa 00s13aTh CyObEKTa TOMUMO €0 BOJIU U KEJIaHUsI COBEPILATh OIPe/Ie/ICHHBIE
nevictBus. [Ipy Hamumy (pakTa MpaBOHAPYIIEHUSI TOCYAAPCTBO 00sI3bIBAET (PU3NIYECKOE WU I0pH-
AMYECKOe JIMLIO MpeTeprieBaTh OIpeieieHHble HeOIaronpusTHele nocieactTsus. [1oatomy ocHOBHast
yepTa I0pUANYECKOil OTBETCTBEHHOCTH — KaparejbHOoe HazHaueHue. [1pu 3Tom Kapa — He camolesb,
a Mpexe BCEro CPeACTBO NEPEBOCIUTAHUS IIPABOHAPYILIUTENS.

IOpunnveckast OTBETCTBEHHOCTD SIBJISIETCS] OJHUM M3 CPEACTB OOPHOBI C IPAaBOHAPYILICHUSIMH,
cpencTBoM oOecTieueHu st IPAaBOMEPHOT0 TIOBEICHUSI B OOIIECTBE. YTpo3a I0pUINIECKON OTBETCTBEH-
HOCTH, COOTBETCTBYIOIIME HEOIAronpusiTHbIE MOCIE/ICTBUSI — BaKHbIN (pakTOp B OOECIieueHn  mpa-
BOMEPHOT'O MOBE/ICHUSI YJIEHOB OOIIECTBA.

Paccmotpum 6uovt ropuduueckoii omeemcmeeHHOCHU, KOTOPask MOXET ObITh KJIACCU(UIIU-
pOBaHa o pa3InYHbIM OCHOBAHUSIM.

ITo ¢popme ocyuecmenenus paznyaoT OPUIUIECKYIO OTBETCTBEHHOCTb, OCYILECTBIISEMYIO B
CyaeOHOM, aJIMUHHUCTPATUBHOM, WHOM TOpsAKEe. Mepbl yroJOBHOM OTBETCTBEHHOCTH MOTYT OBITH
Ha3HAYEHBI TOJIBKO CYJIOM.

[lo opeanam 2ocyoapcmea, koTopbie BO3IAraioT I0PUAMUYECKYI0O OTBETCTBEHHOCTbD, BBIAEISIOT:
IOpPU/IMYECKYI0 OTBETCTBEHHOCTb, BO3JIaraeéMylo 3aKOHOZATEIbHBIMU OpraHaMU TOCy/lapcTBa; I0pH-
JUYECKYI0O OTBETCTBEHHOCTb, HAJIaraéMylo MCIIOJHUTEIbHO-PACTIOPAUTEIbHBIMUA (aIMUHUCTPATHUB-
HBIMH) OPraHaMy T'OCY/IapCTBa; IOPUANIECKYIO OTBETCTBEHHOCTh, HA3HAYAEMYIO CYIeOHBIMU 1 MHBIMU
IOPUCAMKIIMOHHBIMUA OpraHaMu rocy/1apcTBa.

B 3aBucuMoOcCTH OT TOr0, HOPMBI KAKOI OTPAC/IY paBa HApYUIAIOTCS, KAKOl 8U0 npasoHapyute-
HUsL coseputet, Pa3yaloT CIeAyOIIre BUIbl IOPUIMUECKON OTBETCTBEHHOCTH.

Yeonosnas omeemcmeernHocnmv — OTBETCTBEHHOCTD, IPUMEHsIEMas K JIMILY 32 COBEpPILEHUE Tpe-
CTYILICHUs — JAEsSHUS, IPeJyCMOTPEHHOTO HOpMaMu YToJIOBHOTO Kozekca Poccuiickoit Peneparyu.
[MockomnbKy TIpecTyIuieHus — HauOoJiee Cephe3HbI BU/T PABOHAPYIIIEHUH, 32 UX COBEpIIICHUE TIPe/Iy-
CMOTpPEHBI HanOoJiee CypOBbIE MEpPbl OTBETCTBEHHOCTH.

Tak, cratbeii 44 YK PO npenycMoTpeHsl crieiyiolye BUbl HaKa3aHU:

* mrpad;

* JIMIIEHUE MpaBa 3aHUMAaTh OIPE/AEICHHbIE JOIKHOCTU WM 3aHUMAThCS ONPEJESIeHHON Aes-
TEJIbHOCTbIO;

* JIMLIEHUE CIIEMAIbHOIO, BOMHCKOTO MJIM TOYETHOrO 3BaHMUs, KJIACCHOTO YMHA U Tocyaap-
CTBEHHBIX Harpai;

* 00s13aTesIbHbIE PAOOTHI;

* MCTIpaBUTEJIbHBIE PAOOTHI;

* OrpaHUYEHUE 10 BOCHHOH CITyXOe;

* OrpaHUYCHUE CBOOOIH;

* PUHYIUTENbHbIE paOOTHI;

* apecT;

* cofiep)kaHKe B AUCIMIJIMHAPHOW BOMHCKOW YacCTH;
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* JIMIIIEHUE CBOOO/IBI HA OMpeeIeHHbIN CPOK;

* MOKM3HEHHOE JIUIIEHHE CBOOO/IBI;

* cMepTHas Ka3Hb (B HacTosIIee BpeMsl IaHHOE HaKa3aHUe He puMeHsieTcs ).

AOMUHUCIMPAMUBHA S OMEenCMEeHHOCHb HACTYIIAET 32 COBEpILIEHUE aAMUHUCTPATUBHBIX ITPO-
CTYIIKOB — JESHUH, MPEAyCMOTPEHHBIX 3aKOHOAATEILCTBOM 00 aJMUHHCTPATUBHBIX MPABOHApPY-
[IeHUSIX. AJMUHHUCTPATUBHAsI OTBETCTBEHHOCTh IPEACTABIsieT COOOM YCTaHOBJIEHHBIE HOPMaMHU
a/IMMHUCTPATUBHOIO IIpaBa Mepbl IPUHYAUTEIBHOIO BO3EUCTBU S, IPUMEHSIEMBbIE OpraHAMU UCIIOIN-
HUTEJIbHO-PACHIOPSIIUTEIBHON BJIACTH K JIMLIAM, COBEPLUMBIIMM aJMUHUCTPATUBHBIN MPOCTYNOK. B
cootBetcTBUM CcO CcT. 3.2 Konekca Poccuiickoit ®eneparun 00 aIMUHUCTPATUBHBIX MpaBOHApPYIIe-
Husx (gasiee Takxke — KoOAIT P®) 3a coBepiiieHue aIMUHUCTPATUBHBIX PABOHAPYIIIEHUI MOTYT yCTa-
HaBJIMBATbCS ¥ IPUMEHSATHLCS CJIEAYIOLME aIMUHUCTPATUBHbIE HAKa3aHUSI:

1) npenynpexaeHue;

2) aAMMHUCTPAaTUBHBIN MITpad;

3) KoH(pUCKaIMs OpYyAXs COBEPILEHUS WM ITPEeAMETa aIMUHUCTPATUBHOIO IIPABOHAPYILEHHUS;

4) NUILIeHre CrIelUaIbHOIO MpaBa, MPEeJOCTaBIEHHOTO (PU3NYECKOMY JIUILY;

5) aAMUHUCTPATUBHBINA apecT;

6) aAMMHUCTpaTUBHOE BbIABOPEHUE 3a Ipeaebl Poccuiickoit denepaliiy THOCTPaHHOTO Tpask-
JaHWHA WK Jila O6e3 rpakJaHCTBa;

7) nucKBamMpUKaLU;

8) aIMUHHUCTPAaTUBHOE [TPUOCTAHOBJIEHUE JIEATEJIHOCTH;

9) obOs13aTenbHBIE padOTHI;

10) agMUHUCTpPATUBHBIN 3allpeT Ha MOCELIEHNE MECT IPOBEJEHN S O(PUIMATIBHBIX CIIOPTUBHBIX
COPEBHOBAHUI B THU UX IPOBEACHUSI.

B oTHOIIEHMM IOPUIMYECKOTO JIMIIA MOTYT MPUMEHSTHCS aIMUHHMCTPATUBHBIE HAKa3aHWS,
NepevrcIieHHble B MyHKTax 1-3 u 8.

I'pasxcoancko-npasosas. omeemcmeenHOCMb PETYIUPYETCS HOPMAMU T'PaXJaHCKOrO IpaBa,
BKJIIOYAeT B ce0s1 Mephbl MO BO3MEINICHUIO BPe/a, HAHECEHHOTO HApYIICHMEM WMYIIECTBEHHBIX U
JIMYHBIX HEMMYIIECTBEHHBIX MIPaB (PU3MUECKUX U IOPUANYECKUX JIULL. ['paxk1aHCKO-ITpaBOBasi OTBET-
CTBEHHOCTb HACTYTIAET 32 COBEPILIEHHE I'PAXKJAHCKOIO ITPOCTYIIKA M COCTOUT B IPUMEHEHUH MEp BO3-
JEUCTBUS, UMEIOITNX, KaK IMPaBUJIO, UMYIIIECTBEHHBIN U CBS3aHHBIN C HUM JIMYHBI HEUMYIIIECTBEH-
HBII XapakTep.

Paznuyaior OroBopHy10 M HEJOTOBOPHYIO I'PaskJaHCKO-IIPAaBOBYI0 OTBETCTBEHHOCTh. Cylie-
CTBYIOT TaKM€ Mepbl I'PakJaHCKO-IIPaBOBOM OTBETCTBEHHOCTH, KAaK IMPUHYAUTEIbHOE HCIOIHEHHE
COOTBETCTBYIOIIEH 00sI3aHHOCTH, BO3MelIeH!e YOBITKOB, yIIaTa HEYCTOMKH (IITpad, neHs ), BO3Bpa-
IIEHUE BElIH, KOMIIEHCAIs 3a IPUUYMHEHHBI MOPAJIbHBIA Bpe/l, OIIPOBEPKEHNE MOPOYAIlMX CBeJle-
HUIA, BOCCTAaHOBJIEHUE JOOPOro MMeHH, U3BMHEHU U T. 1. CyIecTByeT Takxke OTBETCTBEHHOCTD 0e3
BUHBI 32 Bpe/l, IPUYMHEHHBI KICTOYHMKOM IOBBIIEHHOW ONACHOCTH. I 'paXkJaHCKO-TTpaBOBasi OTBET-
CTBEHHOCTb MOXET HAJIAraThCsl CYJOM OOIIel I0PUCAUKIINN, apOUTPAKHBIM CYIOM, a TaKkKe TpeTei-
CKUM CYIOM.

Aucyunaunapras omeemcmeeHHoCny TIPEyCMOTPEHA 3a JAWUCLMIIMHAPHBIN MPOCTYIOK, TO
€CTh 32 HapyIlIeHHUe TPYIOBOW, BOMHCKOM, CTyKeOHOM JHMCIUTUIMHBL; HEMCIIOTHEHNE UM HeHaJJIesKa-
1iee MCIOHeHne CTyKeOHbIX 0Osi3aHHOCTel. Ee oTmmunTenbHas OCOOGHHOCTh COCTOMT B TOM, YTO
JIMIIO, K KOTOPOMY NPUMEHSIETCSI IMCIUILTMHAPHAS] OTBETCTBEHHOCTD, OIYMHEHO T10 CITy)0e, padoTe
OpraHy, IpMMEHMBILIEMY Ty WJIM UHYIO MEpY B3bICKaHUs. B ciyyae HanoxeHus1, Hanpumep, aJMUHU-
CTPaTMBHOI'O HaKa3aHWs W3HAYaJIbHbIE OTHOIIEHUS IOJYUHEHHOCTH OTCYTCTBYIOT. JMCIUITIMHApHAs
OTBETCTBEHHOCTh MOXET ObITh PMMEHEHA: B MOPs/IKe OMYMHEHHOCTH YIOJIHOMOYEHHBIM OPraHOM

13 Cm.: Mocmanosnenue Koncruryunonnoro Cyaa P® ot 2 despans 1999 r. Ne 3-I1 // Becthuk Koneruryunonsoro Cyna PO.
1999. Ne 3.
33



C. B. AnekceeB. «[IpaBoBbie OCHOBBI TPOhEeCCUOHATIFHON JEATEILHOCTU B CIIOPTE»

(IOJKHOCTHBIM JIMLIOM); B COOTBETCTBHUM C MPAaBWJIaMU BHYTPEHHETO TPYIOBOIO PACHOPSIIKa; B COOT-
BETCTBUM C yIPaBJICHUECKUMU perjlaMEHTaMu U AUCLIMIIMHAPHBIMU YCTaBaMU, B YaCTHOCTH, JIeil-
CTBYIOILIMMU B HEKOTOPBIX MMHUCTEPCTBAX U JPYTMX OpraHax MCIIOJHUTENILHOM BIACTH (Halpumep, B
MunucrepctBe 000poHsl PO, MunucrepcTse BHyTpeHHUX aen P®). 3a quciurivHapHbIi POCTY-
MOK MOTYT OBITh MPUMEHEHBI CIIEYIONIe Mepbl OTBETCTBEHHOCTH: 3aMEYaHUe, BHITOBOP, CTPOTHIA
BBITOBOP, MPeayNpekAeHIe O HETIOJTHOM CITy’keOHOM COOTBETCTBUHM, yBOJIbHEHHUE. [Topsiiok npume-
HEHUs1, 00KaJIOBAHUSI ¥ CHATUS QUCIMIUIMHAPHOTO B3bICKaHWsI onperiesieH B TpynoBom kozpekce Poc-
cuiickori Penepaunu, PenepaabHoM 3akoHe oT 27 uionsa 2004 r. Ne 79-®3 «O rocynapcTBeHHOM
rpaxaaHckon cnyx6e Poccuiickoit @eneparum» 4, ®enepaibHom 3akoHe oT 28 mapta 1998 1. Ne 53-
@3 «O BOMHCKON 0OSI3aHHOCTU M BOGHHOU CITy)0e» > 1 1p.

Mamepuanvhas omeemcmeeHHOCMb PETYIUPYETCsl TJIABHBIM 00pa30oM HOPMaMH TPYAOBOTO
npaBa. Ee moryT Hectu pabotoaaresb iepel pabOTHUKAaMU B COOTBETCTBUM C HOpMamHu I71aBbl 38 TK
P® (B yacTHOCTH, 32 HE3aKOHHOE JIUIIEHHE paOOTHUKA BO3MOKHOCTH TPYIUTHLCS; 32 YIepO, MpHYu-
HEHHBII UMYIIECTBY PaOOTHHUKA; 32 33/IePKKY BHIIUIATHI 3apa0OTHOM TUIATH M JPYTUX BHIIUIAT, TIPU-
YHUTAIOIIMXCS PAaOOTHUKY), a TaKKe PaOOTHUKM Tepesi paboTojiaTeieM B COOTBETCTBUM C HOPMaMHU
rnaBel 39 TK PO (B yacTHOCTH, 32 MaTepUaIbHBIN YIIepO, MPUYMHEHHBIA PabOTONATENIO).

Hanozosas omeemcmeeHHocms — 310 IPUMEHEHUE YIIOJTHOMOYEHHBIMU OpraHaMy K HaJIoro-
IU1aTesbIIMKaM U JIMIaM, COIEHCTBYIOUIMM YIUIaTe HAJIOTOB, HAJIOTOBBIX CAHKIIMK 3a COBEpILEHHE
HaJIOrOBOTO [TpaBOHApyIeHs. Mepoii OTBETCTBEHHOCTH 3a COBEPLIEHUE HAJIOTOBOI'O IIPaBOHApYILIe-
HUS SBJISIETCS HAJIOTOBAsl CaHKIIM S, KOTOpasi IPUMEHSIETCS U B3bICKUBAETCS B BUJIE JEHEKHBIX CYMM
(Heycroek (rieHel, mTpados)) B pa3Mepax, IpeaycMOTpEeHHbIX craTbsiMu HasoroBoro kozaekca Poc-
curickori deepanum 3a coBeplieHNe KOHKPETHOTO BHJ1a HAJIOTOBOIO MTPABOHAPYILIEHMUS.

IOpuanueckas OTBETCTBEHHOCTh BO3HUKAET TOJIBKO HA OCHOBE HOPM IpaBa. Mepsl 1opuanye-
CKOM OTBETCTBEHHOCTH COAEPKATCS B CAHKLIMSAX MPABOOX PAHUTEIbHBIX HOPM.

Takum 00pa3oM, 0pUaNYEcKask OTBETCTBEHHOCTh XapaKTepPU3yeTCsl ONpeeleHHBIMU JIUIIIe-
HUSIMH JIMYHOTO (OPraHM3aIllIOHHOTO) WJIM MMYIIIECTBEHHOTO XapakTepa, KOTOpble BUHOBHBIA 00si-
3aH npeteprneTb. CoBeplIeHUE IPABOHAPYIIEHUS M MOCIEAYIoIIas pealn3auusl OpUITYecKon
OTBETCTBEHHOCTH, B YACTHOCTY MPUMEHEHUE K IIPAaBOHAPYIUUTEN0 HAKAa3aHUsI, CBSI3aHbI C rocynap-
CTBEHHBIM U OOIIECTBEHHBIM OCYykJIeHueM. ['ocynapcTBeHHOE OCykKIIeHHE BbIpakaeTcs B BBIHECE-
HUH B OTHOIIEHHH JHIIa ((PU3MUECKOTO JIUIIa MO0 OpraHu3alliy ), COBEPIIUBILETO IPaBOHAPYILICHHUE,
COOTBETCTBYIOIIETO MMPABONPUMEHUTEIHFHOTO aKTa. B OOJBIIMHCTBE CiTyyaeB COBEPIICHHS MpaBOHA-
PYILEHUI Takke He BBI3BIBAET COMHEHUI HaTM4ure OOIIeCTBEHHOTO ocykaeHus. [louru Bceraa auiio,
Hapyliasi HOpMy IIpaBa, HapyllaeT U COOTBETCTBYIOILYI0 HOPMY MOPaId, HPAaBCTBEHHOE IpeAluca-
Hue. [ToaTomy Hapsy ¢ IOpUANYECKOI OTBETCTBEHHOCTBIO MEpe]] FOCYJapCTBOM JIMIIO HECET U HpaB-
CTBEHHYIO OTBETCTBEHHOCTb TIepe/] 00IIECTBOM, KOTOpasi BRIPAXKaeTcsi B OOIIECTBEHHOM OCYKJICHUM,
nopuianun. MHoraa oO1ecTBeHHOE OCYK/IeHUe, TIOPUIIaHNe MOKET UMETh U I0pPUINYECKOe 3Haue-
HUE.

Heo6xonumo umeTsb B BUY, 4TO IOpUAMYECKast OTBETCTBEHHOCTh, HACTYTAIONIAS 32 HAPYILICHUE
HOPM TIpaBa, MpeACTaBIsieT cOO0N Pa3HOBUIHOCTh COLIMAIBHOM OTBETCTBEHHOCTH, HACTYTIAIOIIEH 32
HapylIIEHUE pa3IMYHbIX COLIUAIBHBIX HOPM, TO €CTh HE TOJIBKO ITPABOBBIX HOPM, HO M1 HOPM MOPAJIH,
00bIYaeB, KOPMOpaTUBHLIX HOPM. COOTHOIIEHUE AaHHBIX TIOHSATHH — COLMATLHON U I0PUINIECKON
OTBETCTBEHHOCTH — CJIe[lyeT pacCMaTpuBaTh KaK COOTHOIIEHHE OOIIero u OCOOEHHOTO, IEJI0ro U
YacTH.

14 Poceniickas rasera. 2004. Ne 162. 31 uions.

15 Pocemiickas rasera. 1998. Ne 63-64. 2 anpeJs.
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1.9. HammonaJjibHOE NIPaBoO U MEKYHAPOAHOE MPaBO

B coBpemeHHOM MUpe CyLIECTBYIOT ABa TUIIA [IPABOBBIX CUCTEM — HAIIMOHAJIbHOE (BHYTPEHHEE)
MIPaBO OTJEJIbHBIX FOCYJAPCTB U MEKAYHAPOIHOE MPaBO.

Hauuonanvnoe npago OTIEIBHOTO TOCYAApCTBA — 3TO CHUCTeMa OOIIeoOs3aTeNIbHbIX Ipa-
BIJI IIOBE/ICHU S, YCTAHOBJICHHBIX WJIM CAHKLIMOHUPOBAHHBIX JJAHHBIM OCYJAPCTBOM, PETYJIUPYIOLINX
OTHOILICHU I ITPEXKIE BCEro MeX1y CyObeKTaMy BHYTPEHHETO MpaBa JaHHOTO TOCyIapCcTBa. TH OTHO-
LIeHUs1, KaK [PaBUJIO, OrPaHUYMBAIOTCS NIPEAEIaMu FOCYJapCTBEHHON TEPPUTOPUU U pAMKaMH BHYT-
peHHel komreTeHIn. [ToqpoOHas xapakTeprcTHKa HAIIMOHATBHOTO TipaBa Poccuiickoi Peneparyu
ObLTa JJaHA BBIIIIE.

C npunstrem Koncrurynuu P® ocoboe 3Hauenue B Poccun crano npuoOpeTarsh medcoyHa-
POOHOe npaeso, TpeCTaBIIsIoNIee COO0M OCOOYI0 CUCTEMY 00sI3aTeIbHBIX HOPM U TIPUHITUIIOB, CO3/a-
BaeMbIX CYOBEKTaMH MEKIyHAPOIHOTO MpaBa U PEryIupyIONIMX OTHOIIECHUS MKy TOCYIapCTBAMU
(OCHOBHOH CyOBEKT MEXJAyHAPOAHBIX OTHOIIEHWI), HAPOJaMH, OOPIOIIMMICS 32 CBOI0 HE3aBHCH-
MOCTb, MEXIyHAPOIHBIMHA OPTaHU3AIMSAMHE, TOCYAAPCTBOMOJOOHBIMA OOpa30BaHUsIMH, a TaKke, B
HEKOTOPBIX CIIyYasix, OTHOUIEHUSI C y4yacTUeM (PUBUYECKUX U I0PUANYECKUX JIUI] (HalpUMep, IPaBo-
OTHOIIIEHUS1, BOZHUKAIOLIME MPU MEXKyHAPOAHON KYIUIe-IIPoJake, MeXIyHapOJHOI NepeBO3Ke Iac-
CaXMPOB U I'Py30B U T. [1.). TO €cTb OCHOBHOM MpeAMET peryIrpoBaHUs MEXIYHAPOAHOIrO IpaBa
JIEKUT 32 IpeAeIaMy BHYTPEHHEN KOMIIETEHIIMU T'OCYAapCTB.

OcHOBHOE colMaIbHOE HAa3HAuUEHHE MEKAYHApPOIHOIO IpaBa 3aKJII0YaeTcsl B OpraHu3alu 1
periaMeHTalui MeX IyHapOAHbIX OTHOILIEHUI, OTBEYAIOIIEN COBPEMEHHOMY YPOBHIO YEJIOBEUECKOM
LIMBUWIN3ALUU.

SApo COBpPEMEHHOro MeXIYHApOJHOTO TpaBa, €ro «KOHCTUTYIMIO» OOpa3yloT OCHOBHBIE
MIPUHLUIBI MEKAYHApOIHOTro npasa. OCHOBHBIE NPUHIMIIBI — 3TO OCHOBOIIOJNATAOIINE MEXyHa-
POIHO-TIPaBOBbIE HOPMBI, HOCSIIFE YHUBEPCAJbHBIA XapakTep M OOJNaalolIMe BHICIIEH I0pHIye-
ckoil cuiioi. OHU TPOHU3BIBAIOT BCIO MEKAyHAPOAHO-IIPABOBYIO CHCTEMY; BCE OCTAJIbHBIE MeEX-
AYHAPOJHO-TIPABOBbIE HOPMBI, & TaKKe IMOBE/IeHHE CyObEKTOB MEKIyHApOAHOTO IpaBa MOIKHBI
COOTBETCTBOBATH MOJIOKEHUSIM OCHOBHBIX IPUHIIMIIOB.

OCHOBHBIMU IPUHLIMIIAMU MEK1yHAPOJHOIO MpaBa SBJISIIOTCS, B YaCTHOCTH, IPUHIIMIIBL: CyBe-
PEHHOTO PaBEHCTBA FOCYAAPCTB U YBAKEHUs TIPaB, MPHUCYIINX CYBEPEHUTETY '®; HenmprMeHEHH I CHJTbI
Y YTpO3bl CUJIOW; HEPYIUMMOCTY T'PAHUL; TEPPUTOPUATBHOM LIEIOCTHOCTU TOCYAAPCTB; MUPHOTO pa3-
pelIeHrs MeXIyHAPOJHBIX CIIOPOB; HEBMEIIATEILCTBA BO BHYTPEHHHUE JIej1a TOCYAapCTB; BCEOOIIEro
yBa)XEHUs MPaB U CBOOOI YeJIOBEeKa; CaMOONpeIe/ICHUsI HAlIMI ¥ HApOAOB; COTPYAHUYECTBA MEK/LY
rocy/1apcTBaMu; JOOPOCOBECTHOTO BHIIOJTHEHUS MEXTyHAPOIHBIX 00s13aTE/IbCTB.

BceMm m3BecTHB OCHOBHBIE MEKIyHApPOIHbIE OpraHu3aiyy, Harpumep Opranusanust 00beau-
HeHHbIX Hatwmii (OOH), Opranmsanus no 6e3onacHocty U cotpyaaudectBy B Epponie (OBCE) u
Ap., KOTOpbIe MPU3BaHbl 00eCHeYnBaTh JACHCTBIE YKA3aHHBIX OCHOBHBIX IPUHIIUIIOB U IPYTHX HOPM
MeXIyHapOJHOro IpaBa. Poccust crana yyacTHUKOM psifia eBpONecKux coranieHnid. OHa BXOIUT, B
yactHocTH, B CoBeT EBpomnsl (CE). AkTHBHEE cTanyu (pyHKIIMOHHPOBATh COOTBETCTBYIONIHE CyAeOHBIE
WHCTaHIIUY, HanipuMep, MesxayHaponusiil cyn OOH, Haubosnee n3BeCTHBIN 1 aBTOPUTETHBIA MEK/TY-
HApPOIHBIN Cy[JeOHBI OpraH, pacCMaTPUBAIOIIHIA CIIOPBI MEX]Iy TocyaapcTBamu, EBponeiickuil ¢y
10 TIpaBaM 4eJI0BeKa, MPU3BaHHBIN, B YaCTHOCTH, PACCMATPUBATh KaJOObl OTACTBHBIX IPaKaaH.

MexayHaponHOe MpaBoO, Kak M BHYTpPEHHEE MpaBoO JIIOOOTO TOCylapcTBa, MOAPA3AeIsieTcs
Ha OTpaciu (IOAOTpaciu, MHCTUTYTh). OTpacin MeXIyHApOAHOrO MpaBa PeryaupyloT KpyIHbIe

1 Mon cysepenumemon moRMMaETCS €IMHOBNIACTHE BHYTPH FOCYIAPCTBA €10 HE3BUCHMOCTH BoBHe. Ha MesklyHapoIHoii apeHe
rOCYJApCTBa BBICTYITAIOT KaK PABHOIPABHBIE YYaCTHUKM MEXKYHAPOIHOIO OOLIEHHMS, ¥ HaJl HUMH HET KaKOi ObI TO HU OBUIO BEPXOBHOM
BJIACTH, «HAJrOCYIAPCTBA».
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«OJIOKM» MEKIyHapPOIHBIX OTHOIIEHUI OMpeIeSIeHHOTO BUIA U MPEACTABISIIOT COO0M COBOKYITHOCTH
ME>K/1yHapOJHO-TIPABOBBIX MHCTUTYTOB M HOPM, PErJIAMEHTUPYIOIINX Oojiee MM MeHee 000co0IeH-
HbIe OTHOLIEHHS, OTINYAIOIINECs] KaueCTBEHHbIM cBoeoOpasueM. Tak, B cOCTaBe MeXIyHapOIHOTO
MpaBa BBIIEIISAIOT MPABO MEXIYHAPOJHBIX JOrOBOPOB, MPABO MEKIyHAPOIHOHN MPaBOCYObEKTHOCTH,
IIPaBO MEk1yHAPOIHBIX OPraHU3aLUil, IPABO MEK1yHAPOIHBIX KOH(EpEeHIIM 1 COBELaHUH, TPaBoO
ME3KIyHapOIHOHN 6€30MacCHOCTH, MEXIyHAPOJHOE I'YMaHUTAPHOE MPABO, MEXk JyHApOAHOE AUIIOMa-
THUYECKOE TIPaBO, MEKIYHAPOJHOE TIPABO B MEPHOJ MEXAYHAPOIHBIX KOH(IUKTOB, IPABO MEKIyHa-
POIHOTO COTPYJHUYECTBA B OOpbOE C MPECTYMHOCTHIO, MEXKAyHAPOIHOE MOPCKOE MPaBO, MEsK/yHa-
POIHOE BO3YIIHOE MPAaBO, MEXKIyHApOIHOE aTOMHOE IPaBO, MEXkyHApPOAHOE KOCMHUYECKOE IPaBo,
MEKyHapOIHOE KOJIOTMYECKOe MPaBO, MEXAyHAPOJHOE SKOHOMHUYECKOE MTPABO, MEXIyHapOIHOE
CIIOPTHBHOE NPaBo U Ap. OTpaciy MexXIyHapOoIHOro IpaBa B CBOIO OYEPEe/ib COCTOAT U3 Ooliee Mpo-
CTBIX 0Opa30BaHMi — MOIOTpPACeld U MHCTUTYTOB. MeskIyHapoiHOe T'yMaHUTapHOe MPaBO, HAIpH-
Mep, 00pa3yioT JIBe MOJOTPACIIU: «TYMAaHUTAPHOE TIPABO B MUPHOE BPEMsI» U «TYMaHUTapHOE MPaBO
B IIE€pHO]] BOOPYKEHHBIX KOH(IMKTOB». [IpuMepamMu MHCTUTYTOB B MEXAyHAPOJHOM IIPaBE MOTYT
CITY’KUTh UHCTUTYT IPaXJAaHCTBA B TYMaHUTAPHOM IpaBe, MHCTUTYT AEHCTBUTEILHOCTH IOTOBOPOB B
MpaBe MeXyHapOJHbIX JJOrOBOPOB U Jp.

Me:xayHapOoIHO-TIpaBOBasi CUCTEMa YCJIOBHO MOJpPA3eNseTcsl Takke Ha JBE IOACUCTEMBI:
MeNCOYHApOOHoe NyonuuHOe npago, PErylupyollee OTHOIIEHUS MEXAy TocylapcTBaMU U Jpy-
TUMHU €ro CyObeKTaMU, U MeHCOYHAPOOHOe UACHHOe NPABo, PETYJUpYIOLIee I'PakIaHCKO-IIPABOBbIE,
OpayHO-CeMelHbIe, TPYAOBbIE M MHBIE OTHOIIEHHS C yYaCTHEM MHOCTPAHHBIX OpraHu3alvid U Tpax-
JaH.

Cornacno 4. 4 ct. 15 Korcruryimu P® «oOimenpiu3HaHHbIe TPUHIMIIB 1 HOPMbI MEXTyHapO/I-
HOTO TpaBa ¥ MeXAyHapOaHble ToroBopsl Poccuiickoii deneparuy SBISIOTCA COCTABHOM YacCThIO ee
npaBoBoii cucteMsbl. Eciin mextyHaponHbM foroBopoM Poccmiickoi deneparivy ycTaHOBIEHBI MHBIE
MPaBUJIa, Y€M MPeIyCMOTPEHHBIE 3aKOHOM, TO IIPUMEHSIIOTCS IIPaBUJIa MEXIyHapOIHOTO JOTOBOPay.
ITO MONOKEHUE, XOTS M C HEKOTOPHIMHU HIOAHCAMU, BOCIIPOU3BEAEHO MTPAKTHUECKH BO BCEX KOIEKCax
Poccuiickoit @enepanuu, B nocraHoBieHusix Bepxosnoro Cyna P® u Koncrurynmonsoro Cyna PO.

Hamma crpana noanucana u paruduipoBana MHOTO MeXIyHAPOIHBIX JOTOBOPOB U KOHBEH-
uuil. Patudukanms (To ectb yTBEp:KACHUE MapIaMEeHTOM) MPUIAET J0TOBOPY CUITY (heAepasibHOTO
3akoHa. Cpeau paTuUIMPOBAHHBIX TOKYMEHTOB MOKHO Ha3BaTh YcraB U aekiapanuu OOH, psn
nexnapauuii EBporneiickoro coiosza (EC), konBeHmu MexayHapoaHoi opranuzaiuu tpyga (MOT)
U T. [I., B KOTOPBIX COJEp/KATCS OYEHb BAXKHBIE MOJOXKEHHSI, TAPAaHTUPYIOIIHE, B YACTHOCTH, IpaBa
¥ CBOOOJIbI UeJIOBEKAa M I'pakJaHWHA, B TOM YHCIIE TPYIOBbIE, MPO(ECCHOHANBHBIE M COLMATbHBIC
MpaBa pa3IMYHBIX KaTerOpUil pabOTHUKOB. DTO JIaeT CyIIECTBEHHbIE BOZMOXHOCTU IS IOpHIYe-
CKOM 3alllUThl UX UHTEPECOB.

Cremyer OTMETHTh, YTO BEPXOBEHCTBO HaJl BHYTPEHHUMH 3aKOHAMHU UMEIOT TOJIBKO OOIIeNpH-
3HaHHBIC TIPUHIIUITB 1 HOPMBI MEKIyHAPOAHOTO TpaBa M MexIyHaponHbie 1oropopsl PO. To ectb
OIpe/ieNieHHas YacTh MEXyHapOJHOTO MTpaBa BBICTYIIAET B KAY€CTBE BHYTPEHHETO (HAIMOHAJIBHOTO)
IpaBa OT/JEIBHOIO rOCyIapCTBa.

[MoBbliieHre posu MEXKAYHAPOIHOTO MpaBa CBA3aHO C MPOLECCAMU MHTEPHAIIMOHAIM3ALHY,
r1o0aM3aIvy, paciiupeHnsi MeXyHAPOAHBIX CBS3€H, COTPYIHMUYECTBA HAPOIOB B CaMbIX Pa3HBIX
00acTsax oOLIeCTBEHHO! JKI3HU, B YaCTHOCTH B cpepe criopra. ['ocynapcTBa 0ObeIMHSIOTCS B CamMble
pasHble COI03bI M cO0OIIeCTBa. BripabaThiBalOTCs €JMHBIE CTAaHAAPTHI MoBeieHus. [IpraaeTcs orpom-
HOE 3HAUeHUE ME3K/IyHapOIHO-TIPABOBOM 3allUTe MPaB ¥ CBOOO YeI0BeKa U rpakaaHiHa. EquHCTBO
MUpa JieslaeT HeOOPATUMBIMU TTPOLIECCH CONMVMKEHMS HAIIMOHAIBHBIX MTPABOBBIX CHCTEM Ha OCHOBE
B3aUMOJIEVICTBUS C CUCTEMOW ME:XAyHApOIHOIO Mpasa.
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I'naBa 2. Cucrema npaBoBOro peryJiupoBaHUs
B chepe pusnveckon KyJbTypbl U CIOPTA

2.1. Pa3BuTHeE NIPABOBOr0 peryJupoBaHMs
¢dpuznueckoil KyJabTypbl M CIIOPTA

1991 rog cran noBopotHbM B MupoBoit uctopun. CCCP kak cyObeKT MeXAyHapOJAHOIO IIpaBa
IpeKpaTuil cBoe cylecrBoBaHre. OJHOBpEMEHHO ¢ 3TUM oOpasoBasioch CoapyxectBo HezaBucu-
Mbix ['ocynapers (CHI'), kyna Bonuim Bce ObIBIIME COIO3HBIE pecnyOnuku, kpome I'py3un, JIUTBBI,
JlarBun n dcronun. PCOCP crana HazpiBatbecs Poccuiickont @enepauuen (PD).

3anocneanue 25 net cpepa (pU3NIECKON KYJIBTYPBI M CIIOPTa NOABEPIIIACH CEPhE3HBIM UCTIbITA-
HUAM. CyllleCTBEHHbIE U3MEHEHU s KOCHYJIUCh TPEskK/IE BCEro CTPYKTYPhl TOCYAAPCTBEHHBIX M OOILIe-
CTBEHHBIX OPraHOB YNpaBJEHUs, UX (DYHKLIMH B HOBBIX MCTOPMUYECKHMX YCJIOBHUSAX. MHOTOKpaTHO
OCYIIECTB/IsIaCh peopraHu3aiys (eaepaJbHOro opraHa yrnpasjieHUs (PU3MUYECKOW KyJbTypoul U
CIIOPTOM.

B cepemune 1990-x rT. OCOOEHHO OCTPO KPUTHUYECKOE IMOJNOKEHHE OIIYIIaloCch B BOIPO-
cax (pMHaAHCUPOBaHUS (PU3MYECKON KYJbTYpbl M CHOPTA, M MpPEXJe BCEro MOATOTOBKU COOPHBIX
KOMaH/[1 cTpaHbl. He1ocTaTtok cpeAcTB HEraTMBHO OTPa3WJICs HAa KayecTBE MOAIOTOBKM OT€YECTBEH-
HBIX CIOPTCMEHOB. [IpakTiuecku MoHoe NpeKpalieHe BbAEIEeHNs CPeCTB U3 (he/iepabHOro 010]1-
’KeTa Ha PEMOHT U PEKOHCTPYKLMIO CIIOPTUBHBIX COOPYKEHUI MPUBEJIO K TOMY, YTO CTajla IPAKTH-
YeCKH HEBO3MOKHOM OpraHu3alysl y4eOHO-TPEHUPOBOYHBIX COOPOB Ha OTEYECTBEHHBIX CIIOPTHUBHBIX
0azax. Jloxoapl OT MpOBEJEHUs CHOPTUBHBIX JIOTEpEW MepecTanu MOCTynaTh Ha HYXIbl (usnye-
CKOM KyJIbTypbl. CKygHOe (puHaHcupoBaHue 40 1999 r. pusKynIbTypHBIX By30B U CIIOPTUBHOM HAyKH
TMIOBJIEKJIO 32 COOOM CHIKEHHE 00beMa M KauecTBa HayYHO-METOIMIECKOro 0OecTieyeHusl.

deneparyu o BUIAM CIIOPTa, TOTYYHMB MOYTH HOJHYIO CAMOCTOSTEILHOCTD, HE CMOIVIM 00ec-
NEeYNUTh Pa3BUTHE BUAOB CIIOpTa 0€3 roCyIapCTBEHHON MONJEPKKU. B 3TH rompl cHU3MIIOCH o01ee
YHCIIO 3aHUMAIOLIMXCS (PU3MUECKO KyJAbTYpoil U croptoM. [IpakTuuecku paspyliniack cUCTEMa
IIPOU3BOJICTBEHHON (PM3UUECKOM KYJITYPbl, KOTOpPasi B OCHOBHOM IOAJEPKUBAIACH PO COI03HBIMU
opranuzauysMu. [1o npuumHe pe3Koro yBeJnueH!si CTOMMOCTH IJIATHBIX (PU3KYJIBTYPHO-0310POBH-
TEJIbHBIX YCIIYT 3aHATUSA (PU3NYECKON KYJIBTYpOH U CIIOPTOM CTAIM HEAOCTYIHBIMH JUISl LIMPOKUX
cJoeB HacelsleHus1. Bo MHOrom Gsarogapsi ycuivsiM rocyJapcTBEHHBIX OPraHOB YITpaBJieHUs pusnye-
CKOM KyJIbTYpOii 1 clIopTOoM CyOBeKTOB Poccuiickoii denepanyy 1 MECTHBIX OPraHOB BJIACTH YAAIOCh
COXPaHUTh MaccoBO€ (PU3KYJIbTYPHO-CIIOPTUBHOE ABMKEHHUE, AETCKO-IOHOIIECKHIA CIIOPT U CIOPT
BBICHIMX JOCTHKEHUIA.

12 nexa6ps 1993 r. BceHapoaHbIM ronocoBanveM npunaTta Koncmumyuyus Poccuiickoii ®ede-
pauuu'’. B coorBerctBuu ¢ 11. 2 cr. 41 Koncruryuuu B Poccuiickoit @enepaiuu noompsiercs aesi-
TEJIBHOCTD, CIIOCOOCTBYIOIIAsT YKPETUICHHUIO 3/I0POBbSI YEJIOBEKA, PA3BUTHIO (PU3NIECKON KYJIBTYPHI U
criopra.

Upe3BblUailHO BaXHBIM COOBITMEM B OTEYECTBEHHOH (PU3KYJIbTYPHO-CIIOPTUBHOM OTpPACH
craso npunstue Ocros 3akonodameavcmea Poccuiickoii @edepayuu o puszuueckoil Kyavmype u
cnopme om 27 anpeast 1993 2. Ne 4868-1'8. B OcHoBax ObUTH MPOBO3MJIAIICHBI OOIIUE TIPHHITUITI
[IPaBOBOTO PETYJIMPOBAaHUS OTHOILIEHUI B 001ACTH (PU3UYECKOM KYJIBTYPHI U CIIOPTA. DTOT JOKYMEHT

'7C3 Pd. 2014. Ne 31. Cr. 4398,
18 Bedomocmu Cresna HaponHsIx fenyTatoB Poccuiickoit ®enepaunn u BepxosHoro Cosera Poccuiickoit ®enepanuu (nanee —
BCH/ u BC P®). 1993. Ne 22. Ct. 784.
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3aKperuIsil OCHOBHBIE TIOHATHS M CUCTEMY (pU3MUYECKOW KYJIbTYpBI U CIIOpPTa, pecypcHoe obecrieue-
HUE, JILFOTHl M COIMAIbHbIE TAPAaHTUU B 00MacTH (pU3nUYeckor KyJabTyphl U criopta u ap. 1o cyrw,
OCHOBBI OTpaskaJIi KOHLIENIHIO (PYHKIIMOHMPOBAHUS OTEYECTBEHHOW CUCTEMBI (PU3UYECKOrO BOCIIH-
TaHWA U criopra B PO.

K 1999 r. Hazpena HeoO6xoauMOCTh B TiepecMoTpe OCcHOB 3akoHOIaTeIbcTBa Poccuiickoii dene-
paiu o pu3nIecKol KynbType u cniopre. [Ipexe Bcero TpedoBasiach KOPPEKTUPOBKA B YCTaHOBJIE-
HUHM TTPABOBBIX, OPraHU3AIIMOHHBIX, SKOHOMUYECKUX OCHOB JICSATETILHOCTH (PU3KYJIBTYpPHO-CIIOPTHB-
HBIX OpraHU3alMiA, OTpeeIeHIH TPUHITUIIOB TOCYIAPCTBEHHOU MOJIMTUKU B 001acTh (PU3UYECKOM
KYJIBTYpHI U CHIOPTa. YUHTHIBas 3TO U MHOroe apyroe, B Mae 1999 r. 6bu1 npunsar Pedepa.nvHulii
3akon om 29 anpeasi 1999 2. Ne 80-D3 «0 puzuueckoii kyarvmype u cnopme 8 Poccuiickoii Pede-
payuu»'. Hano ckaszarb, 4TO OH IOBOJILHO CJIOXKHO NMpUHUMaJcs, ['ocynapctBenHou [yme mpunuioch
MPeoIoJIeBaTh MPE3UICHTCKOE BETO, HO B UTOre OH ObUT MoANMcaH. JJOKyMeHT MMesl MHOTO JieKJiapa-
THBHBIX HOPM, a TaKKe PsiJ] MPOTUBOPEUMii, KaK BHYTPEHHUX, TaK 1 BHEIITHHUX.

AHanmu3 pa3BUTHSI (PU3NYECKON KYJBTYPBl M CIIOPTA CBUJIETENILCTBYET, YTO B OTEYECTBEHHOM
TEOPUH M TPAKTHKE JIOMYCKAJIOCh CyObEKTHBHOE, MPOM3BOJILHOE TPAKTOBAHME OCHOBHBIX TEPMHU-
HOB, TIOHATHIA, OTIpe/ie/IeHUI B 00/1aCTU (PU3NIECKOU KYJIBTYPBI, IO3TOMY CYIIECTBOBAIN 3HAYUTEITh-
HbIe pa3HOUTEHUS B UX MHTEPIIPETAUK. YKa3aHHbBIA 3aKOH JJaJl OJHO3HAYHBIE ONpeIe/IeHUs] TAKIM
MOHATHUSAM, Kak (pu3nyecKas KyJIbTypa, (pU3nueckoe BOCIIUTAHUE, CIIOPT, CUCTEMa (PU3NIECKOU KYJTb-
TYpPBl ¥ CIOPTa, (PU3KYIBTYPHOE ABUKEHHE, OJIMMITUIICKOE JIBMKEHHUE, (PU3KYJIBTYPHO-CIIOPTUBHOE
oObeiuHeHne, (PU3KyIbTYpHO-CIIOPTHBHAS OPraHU3allvsl, BCEPOCCUICKUIN KOMIUIEKC «PHU3KYIbTYpa
U 3]I0pOBbe», EnuHas BcepoccHiicKasi CIOpPTUBHAsS KJlacCU(UKaIWs, TOOUTEIbCKUNA CIOPT, Mpo-
(eccroHabHBIN CITOPT, CIOPTCMEH, CIIOPTCMEH-TI0OUTENh ((PU3KYJIBTYPHUK), CIOPTCMEH BBICOKOTO
KJlacca, ClIOpTCMEH-IIpodeccoHall, PU3KYIbTYPHO-CIIOPTUBHBIE, CLIOPTUBHBIE U CIIOPTUBHO-TEXHU-
YECKHUE COOPYKEHH S, CIOPTUBHAS IPOMBIILIIEHHOCTb.

B 2000 r. 6b11 pazpadoTan npoekT KoHuernwn pa3BuTtusi (pU3MUECKOM KyIbTyphl U CIIOPTa HA
niepuon 10 2005 romga, KOTopslid ObUT 0H0OpeH Ha Beepoccuiickom coBelaHUM PyKOBOAMTEIICH TOCY-
JIAapCTBEHHBIX OPraHOB yIpaBJieHuUs1 (PU3NIECKON KYJIBTYpPBI U criopTa cyobekToB Poccuiickoii depe-
paiun, pyKOBOAUTENIEH OOIIECTBEHHBIX (PH3KYJIBTYPHO-CIIOPTUBHBIX OObETUHEHUI 1 OOITIECTBEHHBIX
OpraHu3alui, MPe3nJEHTOB (eiepalii o BUJaM CriopTa. B mokyMeHTe ObUTH Omnpe/iesieHsl 001re
HarpaJieHus1 pecpopMupoBanus cepbl (PU3NIECKON KYIbTYPhI U CIIOPTA.

Lenbio mpeodpazoBanuii ctasio cozaanue 6omee 3(pHeKTUBHOrO MEXaHU3Ma peaIn3aIluy COIH-
aJIbHOTO MoTeHIMa a cdepbl (PU3UUECKON KyJIbTYpbl U CIIOPTA, a TaKKEe COXPAHEHUS U yKperuie-
HUS JTMAUPYIOIIUX TO3UIMIA OTEUECTBEHHOTO CIIOpTa Ha MUPOBOH apene. [IpucTynas K pa3padoTke
crpareruu pepopMUpOBaHKs (PU3NIECKON KYJIBTYPhl M CIIOPTa, HEOOXOAMMO OBLIO, MaKCUMAJIBHO
UCIIONB3Ysl HOBBIE COIMATIbHO-9KOHOMUYECKHUE YCJIOBHS, ONpPEeuTh Hanbosee NeiCTBEHHBIE MyTH
npeoOpa3OBaHU.

OcHoOBHbIE HalpaBIEHUs AEATEIPHOCTU MO pepOpMUPOBaHMIO cepbl (PUBNIECKON KYJIbTYPbI
Y CIIOPTA CBOAWJIMCH K CJIETYIOLIVM:

* YCUJIEHUE FOCYJapCTBEHHOI'O YIPaBJI€HUs U MOBHILIEHUE ero 3 (PEeKTUBHOCTH;

* COBEpILICHCTBOBAHNE HOPMATUBHO-TTPABOBOM Oa3bl;

* YKpeIUieHue MaTepUabHO-TEXHUYECKOW 0a3bl M MPOBEIeHNE aKTUBHON MHBECTUIIMOHHON
TIOJIUTUKH;

* CO3/1aHME JEVCTBEHHOW CUCTEMBbI MPOMNaraH/pl (pU3MUECcKor KyJIbTYpbl U CIIOPTA, 310POBOTO
o0pasa KHU3HH;

*COBEPIIEHCTBOBAHME CHCTEMBI TIOATOTOBKHU CIIEMATCTOB U HAYYHO-METOAMIECKOro odecre-
YeHUsI;

193 Pd. 1999. Ne 18. Cr. 2206.
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*COBEPLICHCTBOBAHNE MEXaHM3MOB OPraHU3allK CUCTEMBI CIIOPTUBHBIX COPEBHOBAHUI U (pU3-
KYJIbTYPHO-037I0POBUTEJbHBIX MEPOTIPHUSITUN;

eco3anue 3pPeKTUBHON UHPPACTPYKTYPbI CLOPTA BBICIIUX JOCTUKEHUI.

Ycunenue rocyaapcTBEHHOTO yIpaBJIeHUs] peayIn30BaJIoCh B TOM, UTO (hefiepaibHbIi rocynap-
CTBEHHBIN OpraH ynpapJeHHs (PU3MUecKOi KyJIbTYPOM U CIOPTOM B3sUT Ha ce0s1 MHOTHe (DYyHKIIUH,
KOTOpbIE paHee ObUTH MepeaaHbl OOLIeCTBEHHBIM OPraHU3aIUsAM U He UCTIOHSUTUCH B JJOJKHOHM Mepe.

3HAKOBBIM COOBITHEM Ha MyTH pedopMupoBaHus chepbl (PU3NIYECKON KYIbTYpHl U CHOpPTa
crasio 3acedanue I'ocydapcmeennoeo cosema Poccuiickoii Pedepavyuu no eonpocy «0 nogvluenuu
poau pusuueckoii Kyabmypol U cnopma é PPopmMupoeanuu 300p06020 00pa3a HCUIHU POCCUSIH»,
Komopoe cocmosinoce 30 aueaps 2002 2. ¢ Kpemae. B matepuanax ['occoBera Poccun ObL1o ompe-
JeJieHo, uto (pus3ndeckasi KyJbTypa M CIIOpPT, ABJISASICh OTHOW U3 TpaHel OOIIeH KyIbTYphl YelloBeKa,
BO MHOTOM OOYCJIOBJIMBAIOT €r0 MoBe/IeHNe B yueoe, MpohecCHOHATbHOM IeATeIbHOCTH, B OBITY, CIO-
COOCTBYIOT PEIIEHUIO COIMATbHO-3KOHOMUYECKUX, BOCIIUTATEIbHBIX, MATPUOTHUECKHUX U 03J0POBH-
TEJIbHBIX 3aJau.

Crnengyer OTMETUTh, YTO BBIHECEHHE BOIIPOCOB Pa3BUTHS (PU3MUYECKON KYJIbTYphl U CIIOPTA HA
ypoBeHb 3aceanus ['ocynapcrBeHHoro cosera Poccuiickoil denepanuyi CBUAETEIbCTBOBAIO O TOM,
YTO TOCYJApCTBO MPU3HAJIO BO3pACTAIOLEe 3HAUYEHUE (PU3MUECKOW KYJIbTYpbl M CIOpTa B COBpe-
MEHHOM OOIIIECTBE M MOKA3aJI0 HAMEPEHHEe aKTHBHO COAEHCTBOBATh X MHTEHCUBHOMY Pa3BUTHIO B
CTpaHe.

Ha 3acemanum ObUTM BCECTOPOHHE PACCMOTpPEHbI aKTyaslbHble TPOOJIeMbl pa3BUTHS (hpU3nye-
CKOM KYJIBTYpBl M CIIOpPTa M ONpe/ie/IeHbl MEpbl, HAllpaBJICHHbIE HA MOBBIIIEHUE POIU (PU3NUECKON
KYJIBTYPBl M CHIOPTa B XHU3HU COBPEMEHHOro poccuiickoro oomiectsa. Ilopydyenusimu IIpesnnenta
Poccuiickoit ®eneparuu B. B. [TyTruHa ObLI0 MPETyCMOTPEHO pellieHre MPoOJieM YK peTlIeHUsT MaTe-
PUATBHO-TEXHUYECKOW CIIOPTUBHOM 0a3bl, COBEPIIEHCTBOBAHMSI Mpoliecca (PM3NIECKOro BOCITUTAHUS
TMO/IpacTAaloIIEero MOKoJIeHUs1, Ha3HaueHue crunenauii [Ipesunenra Poccuiickon denepanun cnoprce-
MeHaM — 4jieHaM cOOpHBIX KOMaH]1 Poccuu o oMMMITMIICKUM BUAM CTIOPTa M UX TpeHepaM, pellie-
HHEe TIPoOJIeMbl OCHAIIIEHUSI CIOPTUBHBIM MHBEHTapeM 1 000pPYIOBaHUEM JETCKO-IOHOIIECKUX CIIOp-
THBHBIX IIIKOJI, KAYECTBEHHOE YITyUIlleHre Mporaratpl (pu3rMuecKkoi KyIbTyphl U CIIOpTa U T. JI.

B cBs31 ¢ 3TMIM OBLITM U3/1aHBI CIIEAYIOIINE YKa3bl U PACTIOPSIKCHUSI:

* Vkas [Ipe3unenra P® or 14 aBrycra 2002 r. Ne 895 «O Cosere nipu [Ipesunente Poccuiickoii
deneparuu o PU3MUECKON KYIbType U CIIOpTy» 2,

* Vka3 IIpesunenrta P® ot 6 uronsa 2002 r. Ne 692 «O crunengusx [Ipesunenra Poccuiickoit
depepanyu crioprcMeHaMm — 4jieHaM COOpHBIX KOMaH Poccuu 1o oJIMMITUIACKUM BHJAM CIIOpTa U
UX TpeHepam»?!;

* pacniopsxenue IIpasurtensctBa P® ot 26 anpens 2002 r. Ne 554-p o nposenenuu Cnapra-
Kuajpl HaponoB Poccumn??,

[TpaButensctBo Poccuiickoit ®enepanun nocraHoBieHreM ot 29 mas 2002 r. Ne 363 yTBep-
auJio nognporpaMmy «PU3N4ecKoe BOCIMTAHUE U O3/I0POBJIEHUE AETEl, MOJPOCTKOB U MOJIOZIEKHU
B Poccuiickoit ®enepanun (2002-2005 roapi)»>* denepaibHON 1eneBOl nmporpaMmsl «MoJosiekb
Poccru (2001-2005 roaei)», KoTopast Obuta yTBep:kAeHa nmoctaHosieHneM [IpasurensctBa PO ot 27
nekadps 2000 r. Ne 101524, Pacniopsixenuem [IpaBurtensctBa Poccuiickoit @eneparuu ot 29 okTsa0ps

20 3 Pd. 2002. Ne 33. Cr. 3197.
21 C3 Pd. 2002. Ne 27. Cr. 2680.
22 C3 P®. 2002. Ne 17. Cr. 1712.
23 C3 P®. 2002. Ne 23. Cr. 2170.

24 C3 Pd. 2001. No 2. Cr. 172.
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2002 r. Ne 1507-p 6bi1a onoOpena Kontenimst pa3BuTusi (pu3ndeckoi KylIbTyphl U criopta B Poccuii-
ckoit @epeparun Ha niepuon, 10 2005 roga?.

Tockomcrioprom Poccuu COBMECTHO € APYTMMH 3aMHTEPECOBAHHBIMU OpPraHU3AIUSAMH BO
ucrionHenue pemeHnii ['occoBera PO ObUM MOArOTOBIEHBI TPOEKTH IPABUTEILCTBEHHBIX TOCTAHOB-
JIEHUH, a TaKKe IIPUHATHI MEKBEIOMCTBEHHBIE U BEJOMCTBEHHbIE IOKYMeHThI. Kpome Toro, ['ockom-
criopt Poccuu copmectHo ¢ MuHoOpazoBanust Poccun, Munsnpasom Poccun, Poccuiickoit akaze-
Muer oopazoBanus 23 Mas 2002 1. TpoBesT KOJUIETHIO 10 BOMPOCaM COBEPIICHCTBOBAHMS MPOIIecca
(usryeckoro BocnuTanus B 00pa3oBaTebHbIX yupexaeHusax. [1o utoram oOcyxaeHus Ha KOJUIeTHn
ObLT M3/1aH COBMECTHBIN MPUKa3, MPeIycMaTpPUBAIOIIMI KOMILIEKC MEp 10 CYIIECTBEHHOMY YJTydIIe-
HUIO TIporiecca (pru3nyeckoro BOCIUTAHKS B 00Pa30BaTEIbHBIX YUPEKACHUSIX.

[Mocranoenenuem IpaBurensctBa PO ot 11 suBaps 2006 r. Ne 72°6puta yrBepxkacHa Pede-
paavHas uenegas npozpamma «Pazeumue gusuueckoii kyavmypor u cnopma e Poccuiickoii
Deodepayuu na 2006-2015 200v1». OCHOBOMONATAOIIEH 11ETbI0 TOCYAAPCTBEHHON MOJMTUKU B HEW
OTMEUEHO CO3/laHue YCIIOBUH /1JIs1 pocTa OnarococtosiHus Hacesnenust Poccuiickoit deneparyu, Harm-
OHAJILHOTO CaMOCO3HaHUS U OOecrieueHus J0JITOCPOYHOM CONMAbHOUN cTadmibHOCTH. Co3maHue
OCHOBBI IJ151 COXpPAHEHHU S U YIyqlIeHUs] (PU3UIECKOTO M JYXOBHOTO 3/I0POBbsI IPaK/IaH B 3HAYUTEITb-
HOH CTeNeHU CrIOCcOOCTBYET NOCTHKEHHMIO YKa3aHHOW Liesu. B To ke Bpems CyIecTBeHHbIM (pak-
TOPOM, OIPEAENSIONMM COCTOSIHAE 3/I0POBbsSI HACEJIEHHUS, SIBJISETCS MOJJepKaHue ONTHUMATbHOM
(puznyeckoil aKTUBHOCTH B T€UEHUE BCEW KU3HU KaxkJI0ro rpaxjgaHrHa. COrIacCHO OIBITY MHOTMX
Pa3BUTHIX CTPaH TaKasi 3a]a4ya peraeTcs Mpy peaan3alii KOMITIEKCHOW MPOrpaMMBl.

B mporpamme orMeuaeTcsi, 9To poJib CIOpTa CTAHOBUTCS BCe OOJiee 3aMETHBIM He TOJIBKO COIIU-
QJIBHBIM, HO U TIOJIMTUYECKUM (DAaKTOPOM B COBpeMEeHHOM Mupe. [IpuBiieueHre MMpoKux Macc Hace-
JIeHUs K 3aHATUAM (PU3NYECKON KYJIBTYPOil, COCTOSIHUAE 3/10pPOBbsI HACEJICHUS U YCIIEXU HAa MEKY-
HAPOJIHBIX COCTS3AHUSIX SBJISIOTCS OECCIIOPHBIM JJOKA3aTEILCTBOM KU3HECTIOCOOHOCTH U TyXOBHOM
CWJIBI JIIOOOM HALMM, a TAKKE €€ BOEHHOM M MOMIMTHYeCKOor Mo, OnHako, Kak ObUIO OTMEYEHO B
yKa3aHHOH MporpaMMe, U3-3a HeJoCTaTka (PMHAHCOBBIX PECYPCOB M BHUMAHUsI CO CTOPOHBI TOCyap-
CTBA 3TOT HEKOT/1a KOJIOCCATIbHBIA MOTEHIIMAI BO MHOTOM OKAa3aJICsl YTEePSIH.

B iporpamme Ob11 0003HAYEH TaK:Ke P MPOOJIEM, BIUSIONINX Ha pa3BUTHE (PU3UIECKON KYJTb-
TYpPBI ¥ CIIOPTa, TPEOYIOIIMX HEOTJIOXKHOTO PElIeHus], B TOM YHuCIIe:

* HEJIOCTATOYHOE MPUBJICYEHUE HACEIEHUS K PETYJISIPHBIM 3aHATUSIM (PU3NIECKOU KYJIbTYPOH;

* HECOOTBETCTBUE YPOBHS MaTepraIbHON 0a3bl M MHPPACTPYKTYPhl (PHU3MUECKON KYJIBTYPBI U
CIIOpTa, a TAKXKE MX MOPAJBHOTO U (PU3MUYECKOro M3HOCA 3a7ayaM Pa3BUTHSI MACCOBOTO CIOpPTa B
CTpaHe;

* HE/IOCTAaTOYHOE KOJIMYECTBO MPOECCUOHATIBHBIX TPEHEPCKUX KaIPOB;

* yTpara TPaaUIMid POCCUICKOTO CIIOPTA BBHICIIUX JOCTHKEHUN;

* OTCYTCTBHUE Ha rOCY/IJapCTBEHHOM YPOBHE aKTMBHOM MPOIIaraH/ibl 3aHATUN (PU3NIECKON KYJIb-
TYPOI ¥ CIOPTOM KaK COCTABJISIIOIIEH 30pOBOro 00pa3a sKU3HH.

Peanuzauusa ®enepanbHon 11e1eBoi mporpammbl «Pa3Butue (pu3nyeckoi KyJabTypsl U ciopTa
B Poccuiickoit @eneparin va 2006-2015 roap» Obliia HarpapjieHa Ha pellieHue 3a AeCATUIeTHE YKa-
3aHHBIX MMPOOJIEM MPU MaKCUMAJIbHO 3(h(PEKTUBHOM YIPaBIEHUH TOCYIApPCTBEHHBIMU (PUHAHCAMHU.

CreytonyM 3HAKOBBIM COOBITUEM B COBEPILIEHCTBOBAHUU PETYJIMPOBAHUS (PU3UUECKOU KYITb-
TYPBI U CIIOPTa CTANIO NpHHATHE Pedepanbrozo 3akona om 4 dexaops 2007 2. Ne 329-D3 «O du3u-
ueckoil kyavmype u cnopme & Poccuiickoii Pedepauyuu»?’ (nanee takxe — OenepaabHBIN 3aKOH
O cropTe WM 3aKOH). DTO HOBBIN OA30BbI OTpACIeBOW 3aKOH, HAPABJICHHBI HAa COBEPIIEHCTBO-
BaHME rOCYAapCTBEHHOTO PEryJIMPOBaHMs M CO3JaHUe COBPEMEHHON 3aKOHOAATEIbHOM 0a3bl B 001a-

25 C3 Pd. 2002. Ne 44. Cr. 4410.
26 c3 P®. 2006. Ne 3. Ct. 304.

273 Pd. 2007. Ne 50. Cr. 6242.
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cTU (pu3UYeCcKol KyIbTyphl ¥ criopTa. OH yCTaHaBIMBAET MTPABOBbIE, OPraHU3ALMOHHBIE, SKOHOMUYE-
CKHE ¥ COIMaJIbHbIE OCHOBHI IEAATEJIbHOCTH B 00JIaCTH (PU3MYECKON KYJIBTYPBI M CIIOPTa, ONpeesseT
OCHOBHbIE TIPUHITUIIBI 3aKOHO/IATENILCTBA O (PU3UUECKOU KYJIbType U criopte B Poccuiickoit ®enepa-
UM,

[MpunsTre HOBoro ®enepabHOrO 3aKOHA O CIIOPTE 3aKJIA/IBIBAET KAUeCTBEHHO HOBBIN MPaBO-
BOU (pyHIAMEHT B cpepe peryIMpoBaHusI OTHOIIEHUH B 001aCTH (PU3NIECKON KYJIbTYphI M CHIOPTA.
Ito TpeTuii 6a30BBIM OTPACIEBOM 3aKOH B MOCTIIEPECTPOSUHBIN MIEPHO]], KOTOPBIN PEryJIMpyeT OTHO-
IIeHUs B paccMaTpuBaemMoit cgepe.

3akoH Hauas pa3padarbiBathbed enie B 2003 r. o nopyuenwuio [Ipe3unenta Poccuiickoi Peje-
paiun. Heo6xommmocTs 3T0oro Obuta 00ycloBieHa TeM, YTO MO CONSPKAHUIO MPEAbIAYIINA 3aKOH
MMeJI psill Kak BHYTPEHHUX, TaK ¥ BHEITHUX IPOTUBOPEYMHA, ObLIT BO MHOTOM JIEKJIapaTHBEH, MHOTHE
CTaThu HE HauUM peanu3auuu. Kpome Toro, 3a nmpoiuesamiee BpeMs CyllecTBEHHbIE U3MEHEHUsI IIpe-
TEpIIeNu Pa3IyHbIe COpsKEHHbIE chepbl POCCUICKOTO 3aKOHOAATENbCTBA: OIOIKETHOE, O pasrpa-
HUYEHUH TIOTHOMOUMiA, 00 00pa3oBaHuy U psij Apyrux. Hazpena Heo6XoauMoCTh TOATOTOBKM HOBOTO
(enepaabHOro 3aKOHA, KOTOPBIA OTBeYal Obl COBPEMEHHBIM MOTPEOHOCTSM B TIPABOBOM PETYJIHPO-
BaHUU (PUBNYECKON KYIBTYPHI U CIIOPTA.

B HOBOM 3akoHe CyIecTBEHHO YTOYHEH M pacIliMpeH NOHATUIHBIN anmnapar. OH coaepixaics
U B TpeIbIylieM 3aKOHe, HO B HEJOCTaTOYHOM OObEeMe pPACKpPBIBAJI T€ TMOHATHS, 0e3 KOTOPBIX
JOBOJIbHO TPYAHO OCYHIECTBIISITh HOPMATUBHO-IIPABOBOE PETYIMPOBAHUE OTHOILIEHUH B cpepe pusu-
YeCKOM KYJIbTYpHI U criopTa. MHOTHE MOHSTHSI B HOBOM 3aKOHE ObUTH BBEJICHBI BIIEPBBIE: «MaCCOBBIH
CIIOPT», «HAIIMOHAJIbHbIE BUIIBI CIIOPTa», «O(HUIIMAIbHBIE (PU3KYJIBTYPHBIE ¥ CIOPTHBHBIE MEPOTIPH-
STUS», «aJANITUBHBIN CIIOPT», «IIPaBWIa BUAA CIIOPTa», «CIIOPTUBHBIC TUCIUTUIMHB», «CIIOPT BBIC-
IIMX JOCTHXKEHWID», «(PU3rUecKas MOAroToBKa», «00bEKTHI CIIopTa». deaepabHbIM 3aKOHOM OT 7
Mmast 2010 r. Ne 82-®3 «O BHecennu usmeHenuid B degepanbHbiil 3akoH «O (pU3UUECKON KYJIBTYpe
u criopte B Poccuiickoit ®eneparvin»»2® BBeIeHO TIOHSATHE «aHTHIOIMHIOBOE obecreyeHue», deje-
pastbHbIM 3aKO0HOM OT 3 nekadpst 2011 r. Ne 384-®3 «O BHeceHnn n3MeHeHuH B PenepaibHbIi 3aKOH
«O ¢pusmnueckoit KynpType U criopre B Poccuiickoit denepanumn» u ct. 16 ®enepanpHoro 3akoHa «O
BBICIIIEM U TTOCJIEBY30BCKOM MPO(ECCHOHATIBHOM 00pa30BaHUM»» 2° BBEICHBI MOHATHS «CTy/AeHYe-
CKHI CITOPT», «CTYACHYECKask CIIOPTUBHAS JIMTa» M IIKOJIbHBIN CIIOPT». Bce 3T0 Te moHsATH S, KOTO-
pble TTOCTOSIHHO MCTIONB3YIOTCSI U KOTOpPble HeOOXOMUMBI 11 3((PEKTUBHOTO MPABOBOTO PEryIvpo-
BaHMSI OTHOIIEHHH, CKJIAJbIBAIOLINXCS B OTPACIIH.

[TpuBenem 3akoHOAATeNbHBIE (JIETajibHbIC) OIpEesieHUsI CIEAYIOIIMX OCHOBHBIX TMOHSITHUH,
3aKperuieHHbIE B CT. 2 PeepabHOrO 3aKOHA O CHOpTE:

* puszuueckas Kyavmypa — 9acTb KyJabTYpPbl, IPEICTABISIONIAs COO0 COBOKYITHOCTh IIEHHO-
CTeii, HOPM ¥ 3HAHWI, CO3[JaBAEMbIX M UCTIOIb3yEMbIX OOIIIECTBOM B IENSIX (PU3NIECKOTO U MHTEIIEK-
TYaJIbHOTO Pa3BUTHsI CIIOCOOHOCTEH UesIOBEKa, COBEPILICHCTBOBAHUS €r0 JBUraTeIbHON aKTUBHOCTH
1 (popMUPOBaHUsI 3A0POBOTO 0Opa3a KU3HH, COIMAIBHON aJaNTallMY ITyTeM (PU3NIECKOro BOCIIUTA-
HUs1, (PU3MYECKON MOATOTOBKY U (PU3NYECKOTO Pa3BUTHS;

* cnopm — cepa COUMATBbHO-KYJIbTYPHOH JEATEIbHOCTU KaK COBOKYIHOCTb BHJIOB CIIOpTa,
CJIOKMBLIAsACA B (DOpME COPEBHOBAHMIA U CTIELIMAJIbHOW NIPAKTUKU MOATOTOBKY YEJIOBEKA K HUM;

* MAcco8blil CnOpm — 4acTh CIIOPTa, HalpaBJieHHas Ha (pU3MUECKoe BOCIIMTAHUE U (PUBUYECKOE
pa3BUTHE IPakaaH NOCPEICTBOM IPOBEICHMU I OPraHU30BAHHBIX U (MJIM) CAMOCTOSITENTbHBIX 3aHSTHH,
a TaKke yJacTusi B (PU3KYJIbTYPHBIX MEPOITPUATHSAX U MACCOBBIX CIIOPTUBHBIX MEPOIPHUATHSIX;

* cnopm evicuux 0OCMUXCeHuil — JacTb CTIOpTa, HAaNpaBJIeHHAsl HA TOCTHKEHUE CIIOpTCMe-
HAMU BBICOKMX CIOPTHBHBIX PE3YJbTATOB Ha O(PUITMATIBHBIX BCEPOCCUNCKHX CIIOPTUBHBIX COPEBHO-
BaHMSIX W O(PUIIMATBHBIX MEKIyHAPOAHBIX CIOPTUBHBIX COPEBHOBAHUSX;

28 3 P®. 2010. Ne 19. Cr. 2290.

2 €3 Pd. 2011. Ne 49 (u. 5). Cr. 7062.
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*npogheccuoHanbHblil cnopm — 9acTb CIOPTa, HATIPABJICHHAs Ha OPraHM3alvio W MpOBeJe-
HHE CIIOPTUBHBIX COPEBHOBAHMH, 32 YYaCTHE B KOTOPBIX U MOATOTOBKY K KOTOPHIM B KAUeCTBE CBOEH
OCHOBHOM JIeSITEJIBHOCTH CIIOPTCMEHBI TIOJTyYaloT BO3HATPaXKICHUE OT OPraHU3aTOPOB TAKMUX COPEB-
HOBaHUM ¥ (WJIK) 3apabOTHYIO TUIaTy;

* cmydeHuecKuil cnopm — 4acTb CIIOpPTa, HallpaBlieHHas Ha (PU3MYECKOE BOCIUTAHUE U
(bu3MYecKyI0 MOArOTOBKY OOYYaIOIIMXCSl B 00pa30BaTeIbHbIX YUPEKACHUIX CPEAHero rnpodeccuo-
HAJILHOTO U BBICHIETO MPOeCcCHOHATBHOTO 00pa30BaHMsl, UX MOATOTOBKY K YYaCTHIO U y4acTUe B
(PUBKYIBTYPHBIX MEPOTIPHUATUSIX U CIIOPTUBHBIX MEPOIIPUSITUSIX, B TOM YHCIIE B OPUIIMAIBHBIX (PU3-
KYJIbTYPHBIX MEPOTIPUSITUSIX U CIIOPTUBHBIX MEPOIIPUSTHUSIX;

* WKOABHBLIL CROPM — YaCTh CTIOPTA, HAalpaBJieHHas Ha (pU3MUECKOe BOCIIUTaHUE U (pusnye-
CKYIO MOJITOTOBKY OOYYaIOIIUXCsI B 00pa30BaTENIbHBIX YUPEKICHUAX HaYaIbHOTO O0IIIEro, OCHOBHOTO
00IIIero M cpeHero (IOJHOro) o0IIero oOpa3oBaHMsl, UX MOATOTOBKY K YYacTHIO M y4acTue B (pu3-
KYJIbTYPHBIX MEPOIPUSATHUSIX Y CIIOPTUBHBIX MEPOIIPUSATHUSIX, B TOM YKCIIE B O(PUIINATIBHBIX (PU3KYITb-
TYPHBIX MEPONPUATHSIX W CIIOPTUBHBIX MEPONPHUATHSIX.

OtnenbHble crath B PefepabHOM 3aKOHE O CIOpTe MOCBsIIeHbl [lapamuMmnuiickoMmy u
CypmymmnuiickoMy komuteTam u CrienmasibHo# oimmnuaae Poccum.

OnHUM U3 OCHOBHBIX JOCTOMHCTB HOBOTO 3aKOHA SIBJISIETCS] JOBOJIBHO YETKOE pa3rpaHUUYCHUE
noimHoMouui. ITyHKT «e» 4. 1 cr. 72 Koncturyuuu P® ycranasnusaer, 4to pusnueckas KyJasTypa u
CIIOPT OTHOCSITCSA K MPeAMETaM COBMECTHOro BeaeHus Poccuiickoii ®eneparmm u cyobekToB Pefe-
pauuu, T. €. peryJMpoBaHMe OTHOIIEHUH BeJeTcs Kak Ha (pelepalibHOM YPOBHE, TaK M Ha ypOBHE
cyobekToB P®. B HOBOM 3aKkoHe TOBOJBHO YETKO U JICTABHO PerjiaMeHTUPOBAaHO, KaKHe TIOTHOMO-
YHs OTHOCATCS K YpoBHIO Penepaiiny, Kakue — 3aKpervieHbl 32 OpraHaMu roCyJapCTBEHHOM BJIACTH
cyobekTa P®, a kakue — 3a opraHaMy MECTHOTO caMoyTipasiieHus. Takoe noapoOHoe pasrpaHnveHre
CO371aeT HEOOXOIMMYIO OCHOBY /IS JAJTbHEHIIIEr0 COBEPIIEHCTBOBAHMSI CIIOPTUBHOTO 3aKOHOATEITh-
CTBa.

B 3akone ycTaHOBJIEH MEXaHU3M TOCY/IapCTBEHHOTO PEryIMpoBaHus B cpepe (pU3KYIbTYphI U
CIIOpTa, KOTOPBIA BKJTIOYAET B ceOs1, B YaCTHOCTH, TAKME MHCTPYMEHTHI, KaK IMPU3HAHKE BUIOB CIIOPTa
Y CIIOPTUBHBIX TUCIMIUIMH, BelleHne Bcepoccuiickoro peectpa BUIOB cniopta, EnuHast Bcepoccuii-
CKasl CIIOpTUBHAsA Kjaccudukauus, EnuHbI KaneHJapHbl TUIaH MEXPErMOHaIbHBIX, BCEPOCCHIA-
CKHMX ¥ MEXTyHAPOIHBIX (PU3KYJIbTYPHBIX M CIOPTUBHBIX MEPONPHUATUI. [10 TpUHATHS 3aKOHA TaKKe
OTHOILICHUsI PETYJIMPOBATIMCh POCCIIOPTOM B OTCYTCTBHE 3aKOHOIATEILHOTO 3aKPETJIeHHsI COOTBET-
CTBYIOIIMX MOJIHOMOYMH.

3aKOHOM TpeycMaTpuBaeTCs crielupuIecKuil B 0OECTBEHHOTO OO beTUHEHHU T — CTIOPTUB-
Has (peaeparus, esbio KOTOPOU SIBJISIETCS pa3BUTHE OTHOTO MJTM HECKOJIBKMX BUAOB criopTa. CTpyK-
Typa CIOPTUBHBIX (pefiepaliuii npereprena HeKOTopble n3MeHeHusl. Terneps ee MOKHO TpPeICTaBUTh
B BHUJIE TPEXyPOBHEBOU MUPAMUIbL: B OCHOBAHHH JIeKAT MECTHBIE (he/iepalliu, 3aTeM PeruoHaIbHbIE
dbeneparmu 1 Ha ee BepIIMHE — OOIIEPOCCUIICKHe CriopTHBHBIE (peaepanii. COOTBETCTBEHHO 0OOITIe-
poccuiickas peaepaiusi COCTOMT U3 PErMOHAIBHBIX, PETHOHATBHbBIE — M3 MECTHBIX (Deeparivii.

denepanbHBIM 3aKOHOM O CIIOPTE YCTaHABJIMBAETCSl OCOOBIN MPABOBOM CTAaTYyC OOLIEPOCCUII-
CKHX CIIOPTUBHBIX (pefiepalinii — 3aK perieHbl TpeOOBaHUSI K YCTaBY, UX MpaBa U 00s3aHHOCTH, YTO, B
YaCTHOCTH, JJOJDKHO CIIOCOOCTBOBATH MOBBIIIIEHHIO 3(P(hEeKTUBHOCTH pabOTHI OOIIEPOCCUICKHX (hefie-
panmii o BUIaM CropTa, JOCTHKEHUIO MM YCTABHBIX 1IEJIeH, CBA3aHHbBIX C Pa3BUTHEM CIIOPTA B Mac-
mradbax CTpaHsbl.

JlaHHBIM 3aKOHOM MpelyCMaTpPUBAETCS MIPOLIEypa aKKPEAUTAIIMH KaK BCEPOCCUICKUX CIOp-
THBHBIX (peJiepalfii, Tak ¥ PErMOHAJIBHBIX; 10 STOTO OCYIIECTBIISIIACH aKKPEAUTAIHS TOIBKO OOIIie-
poccuiickux eaeparuid.

3aKOH pa3rpaHUYMBACT MOHATHUS «(PU3KYIBTYPHOE MEPONPHUATHE», «CIIOPTUBHOE MEPOTIPHSI-
THE» U «CIIOPTUBHOE COPEBHOBaHUE». JTa NMOHATUIHAS AuddepeHIralus OCyecTBIeHa B LesIX
pelieHrs] BaKHBIX BOIIPOCOB VISl JIIOZIEH, KOTOpbIE 3aHUMAIOTCS CIIOPTOM: KTO MOXKET MPHUHUMATD

42



C. B. AnekceeB. «[IpaBoBbie OCHOBBI TPOhEeCCUOHATIFHON JEATEILHOCTU B CIIOPTE»

ydyacTvie B TOM WJIM MHOM MEpOIpPUSATHH, KTO YCTAaHABIMBAET TPeOOBaHMUS, KAKOB MOPSIOK. 3aKOH
TOBOPUT O MPaBWJIaX, perjiaMeHTax, 00 OpraHM3aTopax, O MpaBax OpraHu3aTOpPOB COPEBHOBAHUM.

Craryc ¥ HaMMEHOBaHHME YeMIMOHaTa, KyOka v nepBeHcTBa PO nmm cyowekta PO 6o
MYHUIIANIAJIBHOTO 00pa30BaHUsI MOTYT MMETh TOJBKO O(UIMAIbHBIE CIIOPTUBHBIE MEPOTPHATHUS.
3aKOHOM BBOIUTCS MOHSTHE «O(UIMATbHOE CIIOPTUBHOE MEPONPHATHE», B CHIIY UEro He KakI10e
COPEBHOBAHME MOXET CUUTATHCS] TAKOBBIM.

OtpnenbHas rmaBa 3akoHa «CrOpTUBHAS TOATOTOBKa» TOCBSIIEHA MOATOTOBKE CIIOPTUBHOTO
pe3epBa. BriepBble Ha 3aKOHOIATEILBHOM YPOBHE YCTAHABIMBAETCS MEpPEUeHb ITAOB MHOTOJIETHEH
TMOJITOTOBKM CIIOPTCMEHOB. OnpeiesieH Kpyr CIOPTUBHBIX OpraHU3alfid, KOTOPHIE JIOKHBI €€ OCY-
IIECTBIATb.

Hogemnoit ®enepaibHOro 3aK0HA O CHOPTE SIBJISIOTCS TOJOXEHUSI O COAEPKaHUU TPEHUPO-
BOYHOTO TIpoliecca, a Takxke 00 00ecrieYeHn: CIIOPTUBHOM SKUITUPOBKOM, MHBEHTAPEM U MTUTAHUEM.
Croz1a ke OTHOCHTCSI MEIMIIMHCKOE 00CTyXKUBaHue U mpoe3. [1pu 3Tom ocoboe BHUMaHKe yaeaeHO
CIIOPTUBHBIM COOPHBIM KOMaH1aM Poccuu. YcranaBnmBaeTcsi, YTo MaTepuasibHO-TEXHUYECKOoe 00ec-
rieYeHre, B TOM YHciie oOecrieueHre CIIOPTUBHONM KUIMMPOBKOM, HAyYHO-METOMUECKoe odecreue-
HHe, oOecrieueHre MeIUKO-OMOIOTMYECKUM U MEIMIIMHCKUM 000pY/IOBaHHMEM, OCYITIECTBIISIETCS 3a
cuer cpeAcTB (penepanbHoro Owkera. OTnenbHas CTaThs MOCBSIEHA (POPMUPOBAHUIO COOPHBIX
KOMaH/I.

Crnemyer OTMETUTD, YTO JEHCTBYIOIIMIA 3aKOH UMeeT Oojiee BBICOKYIO CTENeHb MPOPAOOTKH,
YeM MpeIbIIyIIMi, CIeJIaH akIIeHT Ha OoJiee YeTKON perjiaMeHTalui MHCTUTYTOB FOCYAapCTBEHHOTO
peryiupoBaHus B cpepe (pu3nuecKoi KyJIbTypsl U CLIOPTA.

B cBs3u ¢ mpunsatuem PeepaibHOrO 3aK0HA O CriopTe B psfe cyobekToB Poccuiickoit dene-
paiuy ObLTM TaK>Ke TMPUHSITHL HOBbIE PErMOHAIbHBIE 3aKOHBI O (PU3NYECKOM KYJIBTYpE U CIOpTe.

3a Bpems aeiictBus PenepanbHoro 3akoHa ot 4 gexadpst 2007 1. Ne 329-03 «O ¢uznyeckoit
KyJabType u criopte B Poccuiickoit denepaiiu» B HEr0 BHECEH Psiji CYIIECTBEHHBIX U3MEHEHUN U
JOMOJIHEHUH.

B otmmuue ot ®epepanbHoro 3akona ot 29 anpesnst 1999 r. Ne 80-®3 B neiictByiomem Pefie-
PaJILHOM 3aKOHE O CIIOPTE OTCYTCTBYET perylaMeHTaIMsl TPYAOBBIX OTHOIIEHHIA MEXy CIOPTCMEHOM
WA TPEHEPOM C (PUBKYJIBTYPHO-CIIOPTUBHOI opranuzanuei. Bmecre ¢ Tem ®enepaibHbIM 3aKOHOM
ot 28 ¢espans 2008 r. Ne 13-03*° Tpynosoii kogekc PP nononuen 2aagoit 54.1 «Ocodennocmu
pezyauposanust mpyoa cnOpmMcMeH08 U mpenepos», KOTopasi BCTYMUIa B CHIIy OJTHOBPEMEHHO C
HOBbIM PeiepaibHbIM 3akoHOM O criopte 30 mapta 2008 r. Teneps Bce 3TH BOMPOCH! PEryIUPYIOTCs
IJIaBHBIM 00pa30M TPYJOBBIM 3aKOHOJATETIbCTBOM.

®denepanbhbiii 3akoH 0T 7 vioHs 2013 1. Ne 108-®P3 «O noarotoBke u rposeaeHnu B Poccuii-
ckort Deneparnuu yemnuonara Mupa o pyroony FIFA 2018 rona, Kyoka kondenepanuit FIFA 2017
roJa ¥ BHECEHUU 3MEHEHU! B OT/Ie/IbHbIe 3aKOHOAATe bHbIE akThl Poccuiickoi ®eneparmum» 32 pery-
JIMpYeT OTHOIIEHUS1, BO3HUKAIOIIKE B CBSI3U C MOATOTOBKOM U npoBefieHneM B Poccuiickont Penepa-
UM YKa3aHHBIX MEXIYHAPOAHBIX COPEBHOBAHUN .

Cornacho 1. 1 cr. 6 denepanbpHOro 3akoHa o copte pacnopsikeHueMm [IpasurenbcrBa Poccuii-
ckort @eneparu ot 7 aBrycra 2009 1. Ne 1101-p** yrBepknena Cmpamezust pazeumus gopusuue-
cKoil kyavmypul u cnopma 8 Poccuiickoii Pedepayuu na nepuoo oo 2020 200a, B KOTOPO OIpe-

30 c3 P®. 2008. Ne 9. Cr. 812.
313 Pd. 2002. Ne 1 (u. 1). Cr. 3.
32 C3 P®. 2013. Ne 23. Cr. 2866.

33 Cm.: Anexcees C. B. dyT60EHOE TPaBO: BOHUKHOBEHHUE, CTAHOBJIEHIE, MIEPCIIeKTUBL! pa3BuTus: Monorpadus. M.: M1V,
2014; Anexcees C. B. PyrdonpHOE TIpaBo: TeopeTHdeckie ocHoBbl: MoHorpadus. M.: IIPOBEJI-2000, 2014; Axexcees C. B. ®yT-
6orbHOE TIpaBo: YueOHUK Jyist By30B / Ilox pen. JokT. opua. Hayk, mpod. I1. B. Kpamennnankosa. M.: OHUTU-JAHA: 3akoH u
npaso, 2015.

3 €3 Pd. 2009. Ne 33. Cr. 4110.
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JeJIeHBI 1181, 33/1a41 Y OCHOBHbBIE HATIPABJICHUS peaTi3allii ToCyJapCTBEHHOW MOJTUTHKH B 00JIACTH
pa3BUTUS (PUBNYECKON KYJIbTYPbI U CIIOPTA.

[Mocranoenenuem IpaButenscrBa P® ot 15 ampens 2014 r. Ne 3023yrBepxkaeHa Iocyoap-
cmeennas npozpamma Poccuiickoit @edepayuu « Pazeumue gouzuueckoil Kyarbmypol u cnopma»,
uensimu KOTOPOM s18ASIIOMCSi: CO3/1aHKe YCIIOBHIA, 00eCTIeYMBAIOIIMX BOZMOXHOCTD I'pask/1aHaM CHUCTe-
MaTHUYECKU 3aHUMAThCs (PUBNIECKOHN KYJIBTYPOH M CIIOPTOM; MOBBIIIEHHE KOHKYPEHTOCTIOCOOHOCTH
POCCHUICKOTIO CIIopTa Ha MEeX/IyHAapOIHOU CIOPTUBHOM apeHe; yCelHoe rmposeeHrne B Poccuiickoit
depepary KpymHEHIINX MEXIYHAPOIHBIX CIIOPTUBHBIX COPEBHOBaHUWI. B aHHYI0 rocygapcTBeH-
HYIO TIporpaMmMy cpokom peanuzaryu 10 2020 r. ObLTH BKJIIOYEHBI, B YaCTHOCTH, CJICAYIOIIHE NnO0-
npoepammvl: «PazButrie (M3NIECKON KYJIBTYphl 1 MACCOBOTO CIIOPTa», «Pa3BuTHE criopTa BBICIIIUX
JOCTHKEHHMI ¥ CUCTEMBI TIOATOTOBKY CIIOPTUBHOTO pe3epBa», «I10AroToBka u mpoBeaeHne YeMIHo-
Hara mupa 1o ¢pytoony PUDPA 2018 roga u Kyoka kondenepanuit PUPA 2017 rona B Poccuiickoit
Penepanun».

IMocranoenenuem [pasurenscrBa PO ot 21 ssuBaps 2015 r. Ne 30%°yTBepkneHa PedepanvHas
uenesas npozpamma «Pazeumue gpuzuueckoii kyavmypwot u cnopma é Poccuiickoit Pedepayuu
Ha 2016-2020 200b1». Lensvu [TporpaMmel SIBISIOTCS: CO3JaHUE YCJIOBUH, 00CTICUNBAOIINUX BO3-
MOHOCTb I'PaKJaHaM CUCTEMaTUYECKHU 3aHUMAThCS (PU3MUECKOM KYJIbTYPOU U CHOPTOM, U ITOBBbIILIE-
Hue 3((HEeKTUBHOCTU MOATOTOBKY CIIOPTCMEHOB B CIIOPTE BBICIIUX JIOCTUKEHUT.

3aoauamu Ilpozpammel aearsomes:

* pa3BHUTHE UH(PPACTPYKTYPbl (PU3NUYECKON KYIBTYpPHl U CHOPTA, CTPOUTEIBLCTBO CIIOPTUBHBIX
OOBEKTOB IIArOBOM JOCTYMHOCTH IO MPOEKTaM, peKOMeHIOBaHHBIM MuHucTepcTBoM criopta Poc-
cuiickoit Peneparyiy 1Jis1 MOBTOPHOTO MPUMEHEHHUsI, 00ECTIeUMBAIOLINM, B YACTHOCTH, IOCTYITHOCTD
9TUX OOBEKTOB IS JIMII C OTPAHUYEHHBIMU BO3MOKHOCTSIMH 3[JOPOBbsI 1 MIHBAJIUAOB, C OIpe/iesie-
HHUEM TpeeSIbHON LIEHbl Ha CTPOUTENILCTBO ITUX OOBEKTOB;

* pa3BUTHE MaTEPUATLHO-TEXHUYECKON 0a3bl CMOpPTa BBHICHIMX JAOCTHKEHH JJIs1 TIOATOTOBKU
CIIOPTCMEHOB, B TOM YHCJIe TI0 HanboJiee MacCOBBIM BUIaM CHIOPTA, HE BKJIIOUEHHBIM B IPOrPAMMBI
Onmumvrnuiickux u [TapanuMOuiACKuX urp (CHOPTUBHAS a9pOOHKa, aKpOOATHUECKHIA POK-H-POJLI, €1~
HOOOpCTBA, OeiicOo1, codTOOI), B YCTIOBUSAX PA3IMIHBIX TPUPOAHO-KIMMATUYECKUX 30H (CpeHero-
pbe, YepHomopckoe nodepexbe, Janbauii Boctok, [Tpubaiikaiibe) ¥ COOTBETCTBYIONIETO HAYIHOTO
COMPOBOXK/ICHUsI TPEHUPOBOYHBIX MTPOIIECCOB;

* CO3/1aHME YCIIOBUH ISl IOATOTOBKU M COBEPIIIEHCTBOBAHMUSI CIIOPTCMEHOB M TPEHEPOB C yUe-
TOM HEMPEPHIBHOCTH MPOLIECCOB OOYYEHHS U CIIOPTUBHOM MOATOTOBKH;

* CO3/1aHME YCIIOBUH [Tl (POPMUPOBAHUS, TIOATOTOBKU U COXPAHEHUSs CIIOPTUBHOTO Pe3epBa;

* pa3BUTHE CIOPTUBHOM MH(PpacTpyKTyphl CeBepo-KaBkasckoro penepanbHOro oKkpyra;

* pa3BUTUE CIOPTUBHOM UH(PPACTPYKTYpH! JambHEBOCTOYHOTO (heiepabHOroO OKpyra;

* pa3BUTHE CIOPTUBHON MH(PpacTpyKTypbl KpbIMCKOro (henepaibHOro OKpyra.

Kak BuniHO, ¢ mpunsitriem PeniepasbHOro 3aK0Ha O CIIOPTE 3aKOHOTBOpYECKas paboTa He 3aKOH-
YMJIACh Y HA CETOAHSIIITHUAN JIEHb OCTAJIOCh €Ille MHOTO HepelleHHbIX pooneM. [Ipencront nanpHen-
111ee COBEPIIEHCTBOBAHME OTAEIBHBIX MONokeHUH PenepaibHOroO 3aKOHa O CIIOPTE U JPYrUX HOpMa-
THBHBIX TIPABOBBIX aKTOB C YYE€TOM COBPEMEHHBIX MOTPEOHOCTEN HOPMAIBLHOTO (DYHKITMOHUPOBAHUS
1 3 PEKTUBHOTO Pa3BUTHSI OTPACIIH.

B nienom Hago ckasark, YTO MPUHATHE HOBOro ®denepasibHOrO 3aKOHa O CIIOPTE M COMPSIKEH-
HOT'O C HUM 3aKOHOZATENIbCTBA SIBJISIETCS CYIIECTBEHHBIM IIIarOM BIIepe]] C TOUKH 3peHUs] KauecTBa 1
3(p(peKTUBHOCTH HOPMATHUBHO-IIPABOBOI'O PETYJIUPOBaHuUs B cpepe (pru3nuecKoi KyJabTypbl U CIIOPTA.
B ommune ot npeapiayiero AedcTByonmil PenepaibHblil 3aKOH O CIIOPTE COAEPKUT KOHKPETHbIE

35 C3 P®. 2014. Ne 18 (u. T). Cr. 2151.

36 €3 Pd. 2015. Ne 5. Cr. 810.
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IIPaBOBbIE MEXAHU3MBI, A HE ICKJIAPALIAY, TOPA3/I0 JIyYlle 3aKPEILIAET, YIOPAJOUMBAET U ONIOCPELYET
CKJIa/IBIBAOIUECS B (PUBNIECKOM KYJBTYPE U CIIOpTe OOIIECTBEHHbIE OTHOIICHUSI.

Anmunucrpauus Ipesunenra P®, Komurer I'ocynapcrsenHoi [lymbl o (pU3HUYECKON KyJIb-
Type, criopty u Jienam mosonaexu, Komurer Coera ®enepaiuu no conuaibHOM Noinutuke, MuH-
cnopt Poccun coBmectHo ¢ Komuccueii 1o cnoptuBHOMY IpaBy Accouuaiiy opuctoB Poccun u
HatmoHanbHbIM 00beTMHEHHEM CIIOPTUBHBIX I0pUCTOB P® mponomkaioT paboTy Mo aHaIM3y Mpak-
TUKU IPUMEHEHN S CIIOPTUBHOIO U CONPSIKEHHOTO ¢ HUM 3aKOHOJATEJIbCTBA, MOATOTOBKE MPeIJIOKe-
HUI 10 €r0 COBEPIIEHCTBOBAHUIO, UX NIPUHSATHUIO U BHEAPEHUIO B IIPAKTUKY.
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2.2. llonsiTHE CIOPTHUBHOTO MPAaBa

Ocgerast mpoOseMy MOHSITUS ¥ COAEPKaHUS CIOPTUBHOTO MIPaBa, HYKHO OMUPAThCs Ha TIOHSI-
TUIHBIA UTHCTPYMEHTAPUM, CJIOKUBIIMICS B OTEUECTBEHHON I0PUCTIPYICHLIMU.

CormnacHo o0meil Teopuy mpasa, 0a30BbIM, HaubosIee KPYIHBIM JIEMEHTOM CUCHieMbl Npasa
SIBIISIETCSL OMPAcab npasa, KOTopasi mpecTapiseT co0or Hanodoee NIMPOKYI0 COBOKYITHOCTD (@ TOY-
Hee TOBOpsl, CHCTEMY) TPAaBOBBIX HOPM, PETYJIUPYIONIMX OIMpPEAEICHHBIN BU/I OOIIIECTBEHHBIX OTHO-
HICHUI.

locnozcTByO1IEE MONIOKEHNE OTPACIN KaK CTPYKTYpHOIO JIEMEHTa B CUCTEME IpaBa Ipej-
orpezieNisieTCst TeM, UTO OHA OTPakaeT W PeryiImpyer Haubosee 3HauMMble, OTHOCHTEIBHO 000C00-
JIeHHbIe 0OIIecTBeHHbIE OTHOIIEHHs.. COCTaBHOM YacThI0 OTPACH SIBJSECTCS NPABOBON UHCIUMYMI,
MIPEICTABIISIONINIA COOON CPABHUTENILHO HEOONBIIYIO M YCTOMUMBYIO TPYIITY MTPABOBBIX HOPM, pery-
JIMPYIOIIUX ONpeeNIeHHYI0 Pa3HOBUAHOCTb OOIIECTBEHHBIX OTHOIIEHUH. POICTBEHHBIE MHCTUTYTHI
MOTryT 00pa3oBbIBaTh nodompacau npaea. Hampumep, OTpaciibio SBJISETCs TPaXJaHCKOE MPaBo, a ero
TMOJIOTPACIIBIO — 00s3aTeNIbCTBEHHOE TIPaBo. B cBoOI0 ovepenb, MHCTUTYTOM, BXOISAIIMM B 3Ty MOAO-
TpPacib, SBJISAIOTCA 00s3aTENILCTBA BCIIEICTBUE HEOCHOBATEILHOTO OOOTAIIEHUS, TPEAYCMOTPEHHBIE
rinaBoi 60 ['paxganckoro konpekca Poccuiickont @eneparuu (I'K PD).

BonbmmHCcTBO OTpaciei (a HepeaKo U MOJOTPaCcy MpaBa) UMEIT CUCTEMOOOPasyIOLHiA Tpa-
BOBOM aKT (KOJIEKC WK Jpyrou eiepaibHbIl 3aKOH), BOKPYT KOTOPOro (hOpMUpYETCsI BCSI CUCTEMa
JAHHOM OTPAC/IY WX NOAOTPpAcu rpasa. B cpepe pusKynpTypbl 1 CiopTa TAKOBBIM Ha CETOIHSILITHUNA
neHb siisieTcss PenepanbHbiil 3ak0oH OT 4 nekadpst 2007 1. Ne 329-03 «O dusrueckoit KyibType u
cnopte B Poccuiickoit ®eneparyin».

B cucreme poccuiickoro npasa (hopMHPYIOTCsE 00pa30BaHusI KOMILIEKCHOTO XapaKkTepa, Harpu-
Mep MapKeTMHIOBOE, KOHKYPEHTHOe, OaHKOBCKOE, OMpKeBO€, MPHBATH3ALMOHHOE, KOHKYPCHOE,
CTpaxoBoOe, CEpPBUCHOE IMpaBo. CBUAETEIbCTBOM Pa3BETBIICHUS U CHIELMAIN3ALUU [paBa MOT'YT CITy-
KUATh M TaKHWe HANpaBJCHUsl IOPUCIIPYISHIIMH, KaK MaplaMeHTCKoe, n30uparesabHoe, O0IKeTHOe,
JIMIIEH3UOHHOE, BHEIITHEIKOHOMUYECKOE, BATIOTHOE, CITykeOHOe, TOPHOE, IEPKOBHOE, 00pa30BaTelib-
HOE, TPaIOCTPOUTEIIFHOE, TPAHCIIOPTHOE MPaBo. B psiiy Ha3BaHHBIX HOPMATUBHO-TIPABOBBIX CTPYK-
TYp HaXOAUTCS U CHOPMUEHOE NPaso.

JlaHHble 00pa30BaHUS SABJISIIOTCSI KOMIUIEKCHBIMU TIOTOMY, YTO BXOJSIIME B HUX HOPMBI MOTYT
OBbITh HE CBS3aHBI €JMHBIM METOIOM M MEXaHW3MOM peryiarpoBaHus. [Ioutu Bce OHU MPOMMCAHBI
B OCHOBHBIX OTpaclisiX mpapa. Tak, MHOrMe HOPMBI CIIOPTUBHOTO MPaBa MOKHO COBEPILEHHO YETKO
pacnpenenuTb, B YaCTHOCTH, MO TAKMM OCHOBHBIM OTpacjsiM IpaBa, Kak TPYyAOBOE, IPakJaHCKOE,
aIMMHUCTPATUBHOE, (PMHAHCOBOE, YTOJIOBHOE, MEK/1yHAPOTHOE, ITPOLIECCYaIbHOE.

Takum 06pas3om, B MocieiHee BpeMsi MPOMCXOAUT CBOETO pojia YABOEHUE CTPYKTYPHI MpaBa,
KOTOPOE TOJTHOCTBIO coriacyercsl ¢ pruimoco)CKUMU MPEJICTaBICHUSIMI O BOZMOXHOCTH OOBEKTHBA-
[IUM TOTO UJIM MHOTO SIBJICHUsSI B HECKOJIBKHMX TEPEKPEIIUBAIOIINXCS CTPYKTYpax, O CyIIeCTBOBAHUM
vepapxuu cTpykTyp. C 3TON TOUYKHU 3peHUsl CIIOPTUBHOE TMPABO B KauecTBe 0OOCOOICHHOW TPYIIITbI
HOPM paccMaTpHrBaeTcsl Kak KOMILIEKCHOEe 00pa30BaHUe, B KOTOPOM ITyTeM BBEIEeHHsI OOIIUX TOHSI-
THIA, THCTUTYTOB, IIPUEMOB M MPUHIUIIOB PETYIMPOBaHMS OObEIUHSIETCS pa3HOPOIHBI HOPMATHB-
HBII MaTepual.

ITO 10Ka3aTelbCTBO TOTO, YTO C MO3ULMM IPUHIMIIOB NOCTPOEHUsI POCCUIICKOIN MPaBOBON
CHUCTEMBI O CHOPTUBHOM ITPaBE MOKHO TOBOPUTH KaK O KOMNAeKCHOU ompacau npasa®’. B To ke Bpems

37 OrMeTiM, UTO B CBSA3M C HAMYMEM 3HAYUTENBHOIO KOMYECTBA PasHOro pojia, CTPOro rOBOPs1, HEMPABOBBIX HOPM, PETY/UPYIO-
LIMX OTHOILIEHU, CKJIaIbIBAIOILMECS B CIIOPTE, C HAYYHOW TOUKHU 3pEHM S KacaTeJIbHO HOPMaTHMBHOTO KOMILIEKCa, PerIaMEHTUPYIOLIEro
CITIOPTUBHBIE OTHOLIEHHUSI, MOJKET OBbITh, TIpaBIJIbHEe ObLIIO Obl TOBOPHUTH KaK O CIIOPTHBHOM KBasuIpaBe. OJJHAKO B IIEJIsIX HACTOSIIIETO
y4eOHMKa MOHATHUEM «CIOPTHBHOE TPaBO» C ONPEENICHHON J0Jell YCIOBHOCTH OXBATHIBACTCS KaK IPABOBast, TAK M HEIPaBOBask HOP-
MaTuBHas (pery/isaTiuBHas) cepa CIOPTUBHOIO JBUKEHUS.
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C TOYKH 3peHus1 y4eOHOU JUCIUIUIMHBI POCCUHCKOE CIIOPTHUBHOE MPABO SIBJISIETCS BIIOJHE CAMOCTO-
SITEJTBHBIM TIPEJMETOM, OXBATHIBAIOIINM C(epy CBOCOOPA3HbBIX, TPOHUKHYTHIX OPraHUYHBIM €IVH-
CTBOM M B3aMMOCBSI3aHHBIX OOITIECTBEHHBIX OTHOIICHWI M COOTBETCTBYIOIIYI0O HOPMATHUBHYIO 0a3y,
KOTOpasi OTIIMYAETCsI MHOTOOOpa3ueM U CIIOKHOCTBIO U3YyYaeMbIX MHCTUTYTOB U HOPM.

dusnyeckass KyJabTypa W CIIOPT — 3TO OJHA M3 OOIIENPU3HAHHBIX OTpPAaCiell 4YeOBEUeCKO
AeATeIbHOCTH, KOTOpasl Tak ke, HalpuMep, Kak M CeIbCKOXO3MUCTBEHHAs IESATEeIbHOCTD, TpeOyeT
crenu@puIeckoro MpaBoBOr0 OCMBICTIEHUs U peryarpoBaHuss. OJHUM U3 BaKHEUIIMX OCHOBAHUM
IUIsl TAKOTO BBIBOZA CJIY’KUT HE BBI3bIBAIOIMI HU y KOTO COMHEHMS (PaKT, 4TO (PU3MYECKast KyJIb-
Typa U CHIOPT MPEACTABISIOT COOOM CIOKHEHIITYI0 U CIeHM(UIHEHIITYIO COITUATTBHO-9KOHOMUYECKYIO
CHUCTEMY, pa3HOOOpa3Hble U Pa3HOXAPAKTEpPHbIE OOILIECTBEHHbIE OTHOIIEHUS] B KOTOPOW MPU3BAHO
perympoBarh Ipaso.

Bynyuun HEOTheMIIEMBIM, CJIOKHBIM U MHOTOT'PAaHHBIM OOITIECTBEHHBIM sSIBJICHUEM, cghepa hu3u-
uecKoli Kyabmypul u chopma o0MafaeT PAIOM CYUeCBEHHbIX 0COOeHHOCTel, OTINYAIOINX ee OT
Apyrux cgep yenoBevecKol aestenbHocTi. HazoBeM Jibh Ga30Bble TO3UIMHM, XapaKTepU3YOIIUe
(buUYecKyI0 KyJbTypy M CIIOPT KaK COLUAIBHO-9KOHOMUYECKYIO CUCTEMY, TPEOYIOIIYI0 UCIOIB30-
BaHMS CrieqU(UIECKUX MTOXO0I0B K MPAaBOBOMY YPETryJIUPOBAHUIO:

* cOBpeMeHHasi (pu3MUecKasi KylIbTypa U CIOPT MPEICTaBISIOT COOOH CIOXKHYIO CUCTEMY B
TUIaHe HAJIMYUS Pa3HOOOPA3HBIX THIOB (DPU3KYJIBTYPHO-CIOPTHUBHOM AEATEIBHOCTH, K OCHOBHBIM U3
KOTOPBIX OTHOCATCSI CHOPT BBICIIMX JOCTHMKEHUI; PO(ECCUOHAIBHBIN CIIOPT; MAaCCOBBII CIIOPT U
(usnyeckas KyapTypa; (pU3nIecKoe BOCIUTaHUE IOIIKOJIBHUKOB U YUYAIMXCsl pa3IMIHBIX 00pa3oBa-
TEJIbHBIX YUPEKAECHUI 110 roCcy1apCTBEHHBIM ITporpaMmaM; (pusrueckast oAroToBKa BOEHHOCTY Ka-
KX ; TPOeCCUOHATBHO-TTPUKJIaHAS (PU3UYECKast TOATOTOBKA; CIOPTHBHBIE CIIOCOOBI PEKpealtuy 1
peadIuTaIiy U JIp.;

* CYLIECTBYIOT clieliiprueckue (PyHKLMHU CIOPTa — SKOHOMUYECKasl, BOEHHAs, TOJTUTHYECKas,
MHUPOTBOpYECKas, Hay4YHasl, KOMMEpUeCcKasi, BOCITUTATeNIbHAsI, 00pa3oBaTesbHasl, MH(pOpMaIMOHHas,
MPOTAraHANCTCKAs!, COUMATM3UPYIOIIasi, TeJOHUCTUYECKas, PeKpeaTHBHAsl, peaOnINTallMOHHAS

* cucteMa (PU3MIECKON KYJBbTYpPBI M CIIOPTA HAllpaBJieHa Ha oOecTieueHrne BCECTOPOHHETO pas-
BUTHSI YEJIOBEKa, YTBEPXKICHUE 3I0POBOr0 0Opas3a HU3HHU, (POPMHUPOBAHKE TOTPEOHOCTH B (DU3H-
YEeCKOM M HPAaBCTBEHHOM COBEPIICHCTBOBAHWU, CO3JaHUE YCJIOBHIA JJIS1 3aHSTUH JTOOBIMHU BUIAMU
(puzrueckoi KyabTyphl U CLIOPTA, OPraHU3ALUIO TPO(PECCUOHATBHO-TTPUKIIAHON MTOATOTOBKH, ITPO-
(unakTUKy 3a001€BaHM, BPEAHBIX IPUBBIUEK U MTPABOHAPYIIICHUH;

* rpaklaHaM rapaHTUPYeTCsl MPaBO 3aHUMATbCsl (PUBUUECKOW KYJIbTYPOH U CIOPTOM (B TOM
YHcie CIOPTOM Kak mpodpeccueii), OObeIMHATLCS B OpraHu3av (PU3KYJIBTYPHO-03/I0POBUTEITh-
HOU U CIIOPTUBHOM HANpPaBJIEHHOCTH, (PU3KYJIBTYPHO-CIIOPTUBHBIE 0OIIECTBa, (peepalun Mo BuIam
CIIOPTa, ACCOIMAIIMHU, KITyObl U HHbIE OObEIMHEHUS;

* OTpacib «(pu3nIecKas KyJIbTypa U CIIOPT» B OTIIMYME OT MHOTHX OTpAacieil HapOJHO-X03sIi-
CTBEHHOTO KOMILJIEKCa B KQUECTBE MPOAYKTa POU3BOIUT pa3HOOOPa3HbIe COLMAIBHO-KY/IBTYPHbIE U
MaTepUasbHbIE YCIYTH, a TAKKe TOBAPBI;

* (pusnyeckas KylIbTypa U OpraHW30BaHHbIN CIIOPT CBSI3aHBI CO CJI0KHOM CUCTEMOU COOTBET-
CTBYIOILIMX UHCTUTYTOB U OPTraHOB;

* ympaBieHUecKre (PyHKIMM B 0OMacTH (PU3MYECKOH KYJIBTYPhl U CIOPTa OCYLIECTBIISIOT
OTpac/eBble U BHEOTpaciieBble (peAepasibHble OpraHbl UCIIOJHUTEIBHON BJIACTH, a TAK)KE MHOTOUYMC-
JIEHHbIE 1 MHOTOOOpa3Hble OOIIECTBEHHBIE OPTaHbl YIIPaBJICHUS;

* OpraHM3ayy B 001acTH (PU3NYECKON KYJBTYPBI U CIIOPTa (PYHKIIMOHUPYIOT MPAKTUIECKU BO
BCEX OPraHU3allMOHHO-IIPABOBBIX (popmax, npeaycMoTpeHHbXx 'K Pd;

* CYIIECTBYET HIMPOKOE Pa3HO0Opa3ue pealbHbIX (PU3KYJIbTYPHO-CIOPTUBHBIX M IPOU3BOJ-
CTBEHHO-XO35IICTBEHHbIX OTHOLLIEHUH, TPEAONPEAEIEMbIX MHOIOT DPAHHOCTBIO IEATEIbHOCTH Y4acT-
BYIOUIMX B (DU3KYJIBTYPHO-CIIOPTUBHOM [IBHKEHUHM CYOBEKTOB, a TaKXke Pa3HOHAIPABIEHHOCTHIO
Hay4YHO-TEXHUYECKOI0, SKOHOMUUYECKOI'0, COLMAIBHOTO M OPraHU3allMOHHOTO MOTEHIMAJIOB B JIaH-
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Houi cpepe Poccuiickoit @eneparyiu, cyobekToB Poccuiickoit deepaiinu, MyHUIMITATBHBIX 00pa3o-
BaHWI1 U OT/IEJIbHBIX CIIOPTUBHBIX OpraHU3alUi;

* (pu3MUecKas KyJabTypa U 0COOEHHO criopT Poccuy sIBASIIOTCS COCTaBHOM YacThbl0 MHPOBOTO
(pU3KYJIBTYpHO-CIIOPTUBHOTO M OJIMMITMHCKOTO ABUKEHUS, B CBSA3U C YEM MHOTUE aClEKThl UX (PYHK-
LIMOHUPOBAHU S U pa3BUTH NIOAIAIAIOT O] AECTBUE HOPMATHUBHBIX AKTOB MEkIyHAPOJHOIO U PETH-
OHAJTLHOTO YPOBHEM, UTO BBI3BIBAET HEOOXOAUMOCTh MHKOPIIOPHPOBATD OTEIIbHBIE UX HOPMBI B HAIIH-
OHAJIbHBIE 3aKOHOJATEILCTBO U PEIVIAMEHTHBIE aKThl;

* HAJIMYECTBYET I0PUANYECKUI XapaKTep CIOPTUBHOIO MOPsAKaA, MPeJOoNpeaesaeMblil, B 4acT-
HOCTH, CIIOCOOHOCTBIO CIIOPTUBHOM OpraHU3alliy K CaMOPETYJIMPOBAHHIO Yepe3 Pa3IMyHbIe YCTaBbI
Y periaMeHThI M CIIOCOOHOCTHIO TapaHTUPOBATh 00S3aTEIFHOCTh CBOMX TPEOOBAaHUH Yepe3 MpUMeHe-
HUE 3aKPEIUIEHHBIX B YKa3aHHBIX JOKYMEHTaX CIIOPTUBHBIX CAHKLIUI;

* UMEIOTCS OOBEKTHUBHASI CIIOPTUBHASI OTBETCTBEHHOCTD ¥ OCOObIE IPUHIIMIIBI CHIOPTUBHOM AesI-
TEJILHOCTU — COCTSI3aTeNIbHBII MOMEHT, OECKOPBICTHOCTh CIIOPTCMEHOB, JOKa3yeMOCTb Pe3y/bTaToB
u Jip.

[Ipeaqmerom npaBOBOro peryaMpoBaHusl CIIOPTUBHOTO INpaBa Kak KOMILUIEKCHOW CHELMaIn3U-
POBAHHOM OTPAC/H MpaBa SIBJISETCS ONpe/eieHHast rPyIa OOECTBEHHBIX OTHOIIEHUH, TPUCYITast
TOJIKO JJAHHOMY ITIPaBy.

[on npeomemom cnopmuerozo npaga Mbl IOHUMAEM OPTaHUYECKUI KOMIUIEKC OOIIECTBEH-
HBIX OTHOILIEHWI, BO3HUKAIIIMX B cepe (pU3rueckor KyJabTypbl U CHOPTa, B YACTHOCTH, Paxk-
JAaHCKHX, TPYIOBBIX U COIMATBHOTO 0OecieueHusl, TOCyIapCTBEHHO-YTPABIEHUYECKIX, (PMHAHCOBBIX
U pecypcHOro odecreyeHusi, MpeArnpUHUMATEIbCKUX, YTOJOBHO-TIPABOBHIX, B cepe CIIOPTUBHOM
ME/IMLMHBI ¥ OXPaHbl 3/10pPOBbsl 3aHUMAIOIIKXCS (PUBKYIBTYPOIl U CLIOPTOM, IPOTUBOAEUCTBUS TPU-
MEHEHUIO JONMHIA, MEXIYHAPOAHBIX, & TAKKE MPOLIECCYaIbHbIX (10 YPEryJIMpPOBAHUIO CHOPTUBHBIX
CIIOpOB).

Kak Bugum, peub uetT 0 MHOrooopa3uu BUJOB OOIIECTBEHHBIX OTHOIIEHH B cdepe pusnyde-
CKOH KYJIbTYPBI M CLIOPTa, KOTOPbIE HE MOTYT OBITh OTHECEHBI, B3SIThIe B COBOKYITHOCTH, K TIPEIMETY
HU OJIHOH M3 TPAJAUIIMOHHBIX OTpaciie npaBa. HecMOTpsi Ha TO 4TO pa3iuyHble BUIbI OOIIECTBEHHBIX
OTHOILIEHUH B cepe (PU3nIecKor KyabTYphl M CIIOPTa HE COCTABJISIOT OPraHMUYECKOrO eJMHOTO CyO-
cTpara, OHU TECHO B3aMMOCBSI3aHblI JIPYT C APYI'OM M MOT'YT pacCMaTpUBAThCs B KAUECTBE YEA0CHHOZ0
00pazo8amusi.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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