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H. A. Bupko
Me:xayHapoaHoe IpPaBo

1. IToHsATHE MEKAYHAPOHOTO MPaBa, €ro 0COOeHHOCTH

MexyHapoIHOe MpaBO — 3TO CHCTEMa NMPUHLMIIOB U HOPM, PErYJIMPYIOIIMX OTHOIIEHHUS
BJIACTHOTO MOPsIIKA MEXKIY TOCYAapCTBAMHU | IPYTUMH CYObEKTaMH MEKIyHapOoIHOro oomenus. 13
JAHHOTO OMpeJesIeHus CIeayeT, YTo Haubosiee CyIeCTBeHHBIMU YepTaMy MEXyHapOJHOrO IpaBa
SIBJISTIOTCST OCOOBbIE OTHOIIEHHMSI, KOTOPBIE, B CBOIO OY€pPe/ib, PETYIMPYIOTCS CUCTEMON TPHHIMIIOB U
I0PUANIECKIMHU HOPMaMHU, M OCOOBI KPYT CYOBEKTOB, KOTOPBIE yYaCTBYIOT B MEX/IyHAPOJHOM 001I1e-
HUU.

K oTHomeHusM, peryivpyeMbIM HOPMaMM MEXAyHAapOJHOIO MpaBa, OTHOCAT OTHOILIEHHUS
MEXy TOCyJapCTBaMM, MEXIY TrOCyAapCTBaAMU M MEXIyHApOOHBIMU MeEXKIPAaBUTEIbCTBEHHBIMU
OpraHM3alMsMH, MEXy TOCYIapCTBaMH M TOCYAAPCTBONONOOHBIMU OOPa30BaHUSIMU, MEKIY MEK-
AyHApPOJHBIMU MEXKITPABUTEILCTBEHHBIMU OpraHU3alusAMU. [JaHHbIE OTHOLIEHHS COCTABJIAIOT Mpe[-
MET Me/IyHapOIHOIo IpaBa.

HopMmel Mex1yHapoIHOro nmpaBa — 3To 0011e00s3aTe bHble paBUiIa AATeIbHOCTH U B3aUMO-
OTHOIIEHU! CYOBbEKTOB MEkIyHApOAHOrO MpaBa WM UHBIX cyObeKToB. Hopmam MeskIyHapoqHOro
IpaBa NPUCYLIM Te ke OCOOEHHOCTH, YTO M BHYTPUrOCyAapCcTBeHHbIM HopMaM. Hopma ycraHaBiu-
BaeT 00Ie00s3aTeNIbHOE IPABUIIO TIOBEACHUSI [UISl BCEX CyOBEKTOB OTHOIICHUIA, U ee PUMEHEHHe
SBJISIETCS HEOAHOKPATHBIM. MekIyHapOIHO-IIPaBOBbIE HOPMBI KJ1aCCU(UIIMPYIOTCA:

1) mo ¢popme (AOKyMEHTAIbHO 3aKpEIUIEHHbIE U JOKYMEHTAIbHO HE 3aKPEIICHHbIE);

2) o cyOBeKTHO-TEPPUTOPHAIILHOM chepe (YHUBEPCATbHbIE U JIOKAIbHbIE);

3) 1o (pyHKIIMOHAJIBHOMY Ha3HAYEHUIO (PETYJIATUBHBIE U OXPAHUTEIIBLHBIE);

4) Mo xapakTepy CyObeKTUBHBIX IPaB M 00sI3aHHOCTEN (00sI3bIBAIOIIIE, 3aIlpellaloNIye, ypa-
BOMOYHMBAIOIIIHE).

Kpyr cyObekTOB Mek/yHapOIHOIo MpaBa COCTABJIAIOT: TOCYIApPCTBO, MEX/AyHAPOAHbIE MEX-
IIPaBUTEJILCTBEHHBIE OPraHU3aLMK, HAMK U HAPOJIbl, OOPIOIIMECS 3a CBOI0 HE3aBUCUMOCTb, M TOCY-
JIapCTBOMONOOHbBIE 0OPAa30BaAHMS.

Hcxons n3 1aHHOTO onpejiesieHnst MeXJyHapOJHOrO MpaBa MOXHO BbIIEUTh OIPE/IC/ICHHbIE
ero oco6eHHOCTH. MeXIyHapoHOe MPaBo OTIMYAETCsl OT BHYTPUTOCYAAPCTBEHHOIO MpaBa Mo cJie-
AYIOIUM OCHOBAHHUSIM:

1) no npegMeTy MpPaBOBOTO peryIMpoBaHus. MexayHapoqHOe IPaBO PEryIUpyeT OTHOIIEHHUS
NyOIMYHOrO MOPS/IKA U HEe 3aTParvBaeT OTHOLLIEHUsI YaCTHOTO XapaKTepa;

2) 1o Kpyry cyObeKTOB. B Mex1yHapoqHOM ITpaBe CIIOKUIICS OCOOBIN KPYT CyOBEKTOB; BOITPOC
00 OTHECEHMH YaCTHBIX JIMII K CyObEKTaM MEKIyHapOIHOIO TpaBa SIBJISIETCS JUCKYCCHOHHBIM;

3) no criocoby HOpMOOOpa3oBaHUs. B MekIyHapomHOM MpaBe CYIIECTBYeT OCOOBIN COrJia-
CUTEJIBHBII MOPSIIOK 00pa3oBaHusi HOpM. CyObeKThl MeK/yHAPOJHOTO MpaBa SIBJISIIOTCS HEMOCPe/I-
CTBEHHBIMHM YYaCTHUKAMHU ITpoLiecca HOP-MOOOPa30BaHMUS;

4) mo cnocoOy 3aumThl HOpM. B MekIyHapogHOM IpaBe OTCYTCTBYET KaKOW-JMOO armapar
HaJrocyJapCTBEHHOTO MpUHY:XAeHUs. CyObeKTbl BHIIOIHAIOT CBOM MEXyHapOJHbIE 00s3aTebCTBA
Ha OCHOBE IPHHIIMIA T00POBOJIBHOTO BHIIOJIHEHUSI HOPM MEKJyHApOIHOTO TIpaBa.
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2. CucreMa MeKyHApPOHOIO IMpaBa

Cucrema MekayHapOJHOI'O ITpaBa — 3TO COBOKYIHOCTb B3AaUMOCBSI3aHHBIX IPUHIUIIOB U HOPM,
PEryJIupyIomux MeXIyHapOAHO-TIPABOBbIE OTHOILEHUS.

B cucremy MexayHapOIHOTO TpaBa BXOAST, C OJHOW CTOPOHBI, OOIIENPABOBbIC IPUHIIUTIBI 1
I0pUINYECKHE HOPMBI, C IPYTON — OTPacy KaKk OAHOPOIAHbIE KOMIUIEKCHl HOPM U BHYTPHOTpAC/IeBbIe
WHCTUTYTHIL.

Takum 00pa3oM, CUCTEMY MEXyHapOIHOTO MIpaBa MOKHO pa3/ie/IuTh Ha CIIEAYIONIAE KaTero-
puu:

1) oOmenpu3HaHHBIe TPUHIIMTIBI MEXIYHAPOIHOTO MPaBa, KOTOPHIE COCTABIISIOT €r0 SAPO U
MMEIOT OCHOBOIIOJAraloliee 3HaueHue Uisi MeXIyHapOJHO-IPAaBOBOrO0 MeXaHU3Ma peryIupoBaHUs
OTHOIIICHUIA;

2) HOPMBI MEXyHapOIHOTO IpaBa, SIBJISIONIMECS 00Ie00sI3aTe/IbHBIMK TPABUIaMH B3aUMO-
OTHOIIIEHUI rOCYJapCTB WM UHBIX CYOBEKTOB MEK/1yHAPOTHOIO MpaBa;

3) obmye Uit MeXIyHapOJHOTO MTpaBa MHCTUTYTHI, IPEICTABIISIONIE COOOM KOMIUIEKCHl HOPM
OIpeeSIeHHOrO (PYHKIIMOHAILHOTO Ha3HAUYeHUs1. IHCTUTYT MeKayHapOIHOro IpaBa 0 MeXIyHapo-
HOU TIPaBOCYOBEKTHOCTH, O MEXIyHAPOIHOM MPABOTBOPYECTBE, O MEXTYHAPOIHOW OTBETCTBEHHO-
CTH, O IIPABOINPEEMCTBE rOCYJapCTB;

4) oTpaciu MeXIyHapOJHOTO MPaBa, KOTOPHIE SIBJISIOTCS HAMOO0JIee KPYIMTHBIMUA CTPYKTYPHBIMU
Nojipa3ieIeHUsIMU CUCTEMbI ME3KyHAPOIHOTO MIPpaBa U peryivpyoliye Hanoosee oommpHbie chepbl
OOIIECTBEHHBIX OTHOIIEHHUH.

KnaccugunmpoBarh oTpaciv MexIyHAPOAHOTO MpaBa MOKHO IO Pa3IMYHBIM OCHOBAHUSIM.
OTpaciu B MeXyHapOIHOM IPaBE MOKHO BBIIEJIATH KaK IO OCHOBAHUSIM IPUHSATHIM BO BHYTPUTOCY-
JApCTBEHHOM IIpaBe, TaK U MO crieliupUIecKUM OCHOBAHUSIM ME:KIyHAPOAHO-IIPABOBOIO XapaKTepa.
K oOmenpu3HaHHbIM OTpaciisIM MeKAyHApPOIHOIO MpaBa OTHOCAT MPAaBO MEXKIYHAPOAHBIX JIOTOBO-
POB, PABO BHEIITHUX CHOITIEHWIA, TIPABO ME3K/TyHAPOIHBIX OPraHU3AIIM, TPABO MEXyHAPOIHOM Oe3-
OIMACHOCTH, MEKAYHAPOIHOE MOPCKOE MPaBO, MEkKIyHAPOJHOE KOCMUUYECKOE MPAaBO, MEKIYHAPO/I-
HOE TIPaBO 0 OXPaHE OKPYKAIOIIEH Cpe/ibl, MEeXIyHapOJHOE T'YMaHUTAPHOE MPaBo.

B orpacnp mexayHapoIHOro mpaBa MOTYT BXOAWTH MOAOTPACIH, €CIM OTpPacib Peryaupyer
IIUPOKUH KPYT OTHOIICHUH, THCTUTYTHI IAHHOW OTPACITH, KOTOPBIE MPEACTABISIIOT COOON MHUHU-KOM-
TUIEKCHI TIO PETYJIMPOBAHUIO KAKMX-JTMOO OTICIBHBIX BOITPOCOB.

[MomotpacnsiMu B mpaBe MeXIyHAPOAHBIX CHOIIEHUH SIBJISIIOTCS KOHCYJIbCKOE U TUILIOMATH-
YecKoe MpaBo, MHCTUTYTaMU JAAHHOW OTPACIH IpaBa SIBJISIIOTCS UHCTUTYTHI (POPMUPOBAHUS TIpe-
CTaBUTENbCTB, (DYHKIIMU MPEICTABUTENLCTB, UIMMYHHUTETHl U MPUBWIETUHN AUTIIOMATUYECKUX Tpej-
CTABUTENbCTB, B MPaBe BOOPYKEHHBIX KOH(IUKTOB — IPYMIbl HOPM, PEMIAMEHTUPYIOIIUX PEKUMBI
BOEHHOW OKKYTAIMK, BOGHHOT'O IJIeHA.

W3 BbIILIEU3/I0KEHHOTO CJIeAyeT, YTO CUCTEMA MEXkIyHAapOJHOro MpaBa — 3TO COBOKYITHOCTb
B3aMMOCBSI3aHHBIX JIEMEHTOB, OOIIETTPU3HAHHBIX PUHIIAIIOB, IOPUIMUECKUX HOPM, a TAKKe UHCTH-
TYTOB MEXAyHAPOIHOIO MpaBa.

PaznuuHoe coyetaHue 1aHHBIX JIEMEHTOB 00pa3yeT OTPAC/IU MEKAYHAPOIHOIO MpaBa.
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3. CooTHoOIIEHHE MEXKYHAPOHOr0 MpaBa
¢ BHYTPHIOCY/JapPCTBEHHBIM MPAaBOM U
MesKIYHAPOJHBIM YaCTHBIM MPaBOM

Mex ayHapoIHOe [TPABO ¥ BHYTPUTOCYIAPCTBEHHOE MPABO HE CYIECTBYIOT H30JIMPOBAHHO JIPYT
ot ipyra. Ha HOpMOTBOPUECKYIO IeSITEJIbHOCTh B MEXyHAPOITHOM MPABE OKA3BIBAIOT BIUSTHUE HaIH-
OHaJIbHbIE MPABOBBIE CUCTEMBI. MekIyHApOIHOE MPABO, B CBOID OYEPE/ib, BIUSAECT HA BHYTPHUIOCY-
JapCTBEHHOE 3aKOHOJATEILCTBO. B HEKOTOPBIX CTpaHax MEXIyHAPOTHOE MTPABO SIBJISIETCS COCTABHON
YaCThI0 HAIIMOHAJILHOTO 3aKOHOMaTebeTBa. Tak, cormnacHo 4. 4 cr. 15 Koncruryim P® «obmenpu-
3HAHHbIE MTPUHIIMITBI U HOPMBI ME3KIyHAPOIHOTO TpaBa M MEXIyHapOIHbIe JOroBOpsl Poccuiickoi
deneparu ABJISIIOTCS COCTABHOM YaCThIO €€ MPAaBOBOM CHCTEMbI». B 3aKOHaX MHOTMX TOCYIapCTB
YCTaHABJIMBAETCs, UTO B CIIydyae PACXOkKICHUIM MEX/Iy MOJOKEHUSMH 3aKOHA M MEX1y HAPOIHBIMU
00s13aTeIbCTBAMH MTPEUMYIIIECTBEHHYIO CHITy MMEIOT MEXIyHapOIHbIe 00s3aTeIbCTRA.

B Teopuun MexkIyHApOAHOrO MpaBa CYyIIECTBYIOT OyaluCTHUYECKash 1 MOHUCTHUYECKAsT KOHIIETI-
MM B OTHOIIEHUH BOIPOCA O B3aMMOCBSI3M MEK/IyHAPOIHOTO MpaBa M BHYTPUIOCYIAPCTBEHHOTO
npaga.

JyanucTudeckast KOHIIEMIUS pacCMaTPUBAET MEKIyHAPOJHOE MPABO U BHYTPUIOCYIAPCTBEH-
HOE ITPABO KaK CaMOCTOSITE/IbHbIE, HE UMEIOIINE OOIIMX TOYEK COMPUKOCHOBEHHUST KOMILIEKCHI.

MoHuCcTHYeCKasi TEOPHst MPEATONAraeT, YTo MEXIyHAPOJHOE MPABO U BHYTPUIOCYIAPCTBEH-
HOE MPABO SABJISIOTCS COCTABHBIMM YaCTSIMU €IHOTO MPABOIOPsAKa. B paMKax MOHUCTHUYECKOM TeO-
PUH CYIIECTBYET KOHLICTIHMS MPUMarta MeXIyHApOTHOrO MpaBa HaJl BHYTPUTOCYIApCTBEHHBIM Ipa-
BOM M KOHIIEIIIIMS MPUMATa BHYTPUTOCYAAPCTBEHHOIO MpaBa Hajl MeXIyHAPOIHBIM IPABOM.

MexayHapomHoe MyOIMYHOE MPABO ¥ MEXIYHAPOIHOE YaCTHOE MPABO, XOTsI M MIMEIOT pa3Hble
[peIMeThl PErYJIMPOBAHUS, HO BCE PABHO UMEIOT OOIIHME TOUKU COIPUKOCHOBEHHUs. MeX IyHapoi-
HOE YacCTHOE MpPaBO yCTAHABJIMBAET OOIIe00s3aTe/IbHbIE MPAaBUIA TIOBEACHUs ¥ B3aUMOOTHOIIEHUI
TSI Y9aCTHUKOB MEXyHApPOJHBIX OTHOIICHUI HETOCYIapCTBEHHOro Xapaktepa. OHaKO yKa3aHHBIC
NpaBUja COAEPXKATCS HE TOJMBKO BO BHYTPHUIOCYJAPCTBEHHOM IIpaBe, MO IOPUCAUKIIMENR KOTOPOTO
HAXOAUTCS (PU3UIECKOE WM IOPUIMUYECKOE JIUII0, HO M B MEKIYHAPOIHBIX JOrOBOPAX, MEX IyHAPO/I-
HBIX OOBIYasX.

MexayHapoIHOe YacTHOE MPaBO KaK COBOKYITHOCTb IPABOBBIX HOPM PETYJIMPYET MEXIyHa-
POIHBIE OTHOIIEHHS T'PaKIAHCKO-TIPABOBOTrO Xapaktepa. OHAKO B MPOIECCce PeryIupOBaHMs JIaH-
HBIX ITPABOOTHOIIEHUI He JOJKHBI HAPYIIAThCs HOPMbI MEKIyHAPOIHOTO MpaBa. MexayHapoIHbie
COIJIAIIICHU 1, PETYJIMPYIOIIHE IPaKIaHCKO-TIPABOBBIE OTHOIIEHH S, BO MHOTHX CITy4YasiX 3aK/II0YaloTCs]
B Pa3BUTHH MEXTOCYIaPCTBEHHBIX JIOTOBOPOB.

Ha ceromHsmmHuii MOMEHT COOTHOIIICHHE MEXIYHAPOIHOrO MpaBa U MEKIYHAPOIHOTO YacT-
HOTO MpaBa XapakTepu3yeTcst COMMKEHUEM 1 B3aMMOITPOHUKHOBeHneM. COBpeMEHHOE MeX TyHapOI-
HOE TPABO XapaKTepU3yeTCsl paciMpeHrueM cepbl MPUMEHEHUS.
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4. IlonsaTne U BUABI CyObEKTOB
Me:KIyHapoaHoro npasa. IIlpaBocy0beKTHOCTD

CyObeKT MeXIyHapOAHOTO MPaBa — 3TO YYACTHUK MMPABOOTHOIIEHUI, PEryIMpyeMbIX MEX Y-
HApOJIHO-TIPABOBBIMHA HOPMaMH, KOTOPBI 00/1a/IaeT HEOOXOAMMBIMHU JJTsI 3TOTO MPpaBaMK U 00s13aH-
HOCTSIMU.

K cyObekTam MexIyHapOIHOrO MpaBa, Kak MPaBUIo, OTHOCST: TOCYIaPCTBO, MEK/TyHAPOIHBIC
MEKIPaBUTEIbCTBEHHbIE OPraHU3alliy, U HAIlUU U HAapO[pbl, OOPIOIIMECs 32 HE3aBUCUMOCTb, TOCY-
JapCTBOMONOOHbBIE 0OPAa30BAHMS.

TpaIuIMOHHO BBIIEISIOT IB€ OCHOBHBIE KATETOPUU CyOBEKTOB MEXIyHAPOIHOIOo MpaBa: rep-
BUYHBIC U IIPOU3BOJIHBIC.

[NepBruHbIe CyOBEKTH MEXYHAPOIHOIO MIpaBa — 3TO TOCY/IAPCTBa U HAIIMU M HapOjIbl, OOpIo-
11ecs 3a He3aBUCUMOCTb. OHU SIBJISIIOTCS] TAKOBBIMU B CUJTY (DaKTa CBOETO CYIIIECTBOBAHMSI.

[TpousBOmHBI CYOBEKT MEKIYHAPOIHOTO MIPaBa — 3TO CYOBEKT ME kK IyHAPOIHOIO IpaBa, KOTo-
Ppbiii 00pPa30BBIBACTCS IIEPBUIHBIM CYOBEKTOM MEKIYHAPOIHOTO ITPaBa, OCHOBOM €ro MPaBOCyObEKT-
HOCTH SIBJISIETCS] YUPEAUTEIbHBIN JIOTOBOP.

MexyHapomHasi IpaBOCYOBEKTHOCTh — 9TO COBOKYITHOCTh TIPaB U 00sI3aHHOCTEN CYOBEKTOB
ME>K/TyHApOIHOTO TIPaBa, MPeAyCMOTPEHHBIX HOPMaMU MEkIyHapOIHOTO TIpaBa.

MexyHapomHasi MpaBoCyObEKHOCTb TOCYIapCTB.

TocynapcTBO Kak OCHOBHOM CYOBEKT MEXIYHApPOJHOTO TpaBa OOJagaeT TpeMsi OCHOBHBIMU
MPU3HAKAMH, TAKUMHU KaK TEPPUTOPHSI, HACEJICHUE, CYBEPEHUTET. BBIICISIOT MekIyHAPOIHBIA |
BHYTPEHHHUI acleKT cyBepeHUTeTa. MeXyHapOomHbIl aclieKT O3HAYaeT, YTo Ha MeXIyHapOJHOM
yYPOBHE BCe JEHCTBHS TOCYIApPCTBEHHBIX OPraHOB U JOJKHOCTHBIX JIMI] PACCMATPUBAIOTCS KaK JeH-
CTBUS rocyapcTna B 1iesioM. OCHOBHBIE MpaBa rOCyAapcTBa: PaBO Ha CyBEPEHHOE PABEHCTBO, PABO
Ha caMooIlpe/ieieHHe, TIPaBO Ha ydyacThe B MEXIYHApPOIHBIX OpraHM3alusixX, MPaBO Ha CO3JaHUEC
HOPM Me:XyHapOoaHOTo rnpaBa. OCHOBHbIE 00sI3aHHOCTY FOCYIapCTBa: YBAXKEHUE CYyBEpEHUTETA JIPY-
TUX TOCYIapCTB.

MexayHapomHasi paBOCYOBEKTHOCTh HAIIMHA UM HApPOIOB, OOPIOIIMXCS 32 HE3aBUCUMOCTD,
HOCHT OOBeKTUBHBINXapakTep. Harm v Hapompl, Goprolyecst 3a He3aBUCUMOCTh, 00J1aJaloT PaBOM
Ha 3allUTy CO CTOPOHBI MEXIyHAPOIHOTO TIPaBa, BIIpaBe MPUMEHSATh Mepbl IIPUHYXJICHUS B OTHO-
IIEHUU CYOBEKTOB, MPEMSATCTBYOIINX OOPETEHHMIO HAPOJIOM HE3aBUCUMOCTH, BIIPABe YU4acTBOBATh B
ME>K/IyHAPOIHBIX OPTraHU3AIIUSX, 3aKJII0YaTh MEK/TyHAPOIHBIE COIIAIICHUSI.

MexayHapomHasi IpaBOCYOBEKTHOCTh MEKIyHAPOJHBIX MEXKIPABUTEILCTBEHHBIX OpraHn3a-
WA, YYpeauTebHbIM JIOKYMEHTOM MEKIyHApOIHON MEKIIPaBUTEIbCTBEHHON OpraHU3alvu, Kak
MIPaBUIIO, SIBJISIETCS YCTaB, KOTOPBIM YCTAHABJIMBAET ONPEJIC/ICHHYI0 OPraHU3allMOHHYI0 CTPYKTYPY,
orpeiesisieT 1eJd, 3a1a4u, KomreTeHI 0. OOIIuil Mek TyHapOIHBIA IPABOBOM CTATYC MEX/TyHAPO/I-
HOU MEXITPaBUTEILCTBEHHOW OPraHU3alliy COCTABJISET IPABO yYaCcTBOBATh B CO3/IaHMU HOPM MEK-
JAYHApOIHOTO MpaBa, MPaBO OPraHOB OPraHU3AIIMH ITOJIb30BATHCS ONpe/eIeHHBIMU BIACTHBIMU TTOJI-
HOMOYHUSIMU.
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S. IIpu3HaHne rocyJjapcrs U NPpaBUTEJIbCTB

[TpusHanue B MeXIyHAPOAHOM MpaBe — ITO OAHOCTOPOHHUI IOPUAMYECKUI aKT TOCyAapcTBa
WIA MHOTO CyOBEKTa MEXIyHApOTHOIo MpaBa, MOCPEJCTBOM KOTOPOrO KOHCTaTHUPYeTCs Halndue
OIpeJeSICHHOTO I0PUANYECKH 3HAUUMOTO (haKTa WM CUTYAllUU B MEXKyHAPOAHOM OOIIIECTBE U MPU-
3HAETCs €ro MPaBOMEPHOCTb.

AKT, NPOTMBOMNOJIOKHBIM TPU3HAHUIO, UMEHYeTCs TpoTecToM. OH BbIpakaeT HECOIIACHUe C Ipa-
BOMEPHOCTBIO TOTO WJIM HHOTO JIecTBUsA. CyIIeCTBEHHOE I0PUIMUECKOE 3HAUESHHE IIPHOOPETAIOT IIPH-
3HaHUE WM TIPOTECT B OTHOIICHUM TAKMX COOBITH, KaK TOSBJICHUE HAIIMOHABHO-OCBOOOIUTEITh-
HOTO IBUKEHHUSI, IBMKEHUSI U COMPOTUBIIEHUS arpeccopoB, MPU3HAHKE CTaTyca BOKOIOIIEN U cTaTyca
BOCCTaBIIIei CTOPOHBI BO BHYTPUTOCYIAPCTBEHHOM KOH(DJIMKTE.

[TpusHaHe rocynapcTB UMEET MECTO B CIIyuae MOsIBJICHUSI HOBOTO HE3aBUCHUMOT'0 TOCYIapcTBa
B pe3yJibTaTe PeBOJIOINY, BOWHBI, OOBESIMHEHUST WM Pa3beMHEHUSI TOCYAApPCTB U T. 1. OCHOBHBIC
KpUTEpUU MPU3HAHMS: HE3aBUCMOCTh HOBOT'O TOCY/IapCTBa U CAMOCTOSITENIbHOCTh B OCYIIECTBIICHUN
rocyJapCcTBEHHOH BacTU. B Teopuu Mek IyHapOJHOrO MpaBa CyIIeCTBYIOT AB€ OCHOBHbIE KOHLIEIIIUY
O MPU3HAHUM MHCTUTYTA IPU3HAHUS TOCYIAPCTB:

1) KOHCTUTYTHBHAS, TIPEIIIONAraloNIasi, YTO MPU3HAHUE OOJIadaeT MPaBooOPa3yIOIUM 3HaUe-
HUEM;

2) nekiapaTUBHasl, MPEATNoaraoiasi, 4Yto NpuU3HaHUe JUIIb MOATBEPKAAeT (PAKT MOSIBICHUS
HOBOTO CYOBEKTa.

Cy11ecTBYIOT TpU OCHOBHBIE (DOPMBI IIPU3HAHUS TOCYIAPCTB:

1) me-1ope — MoJHOe OKOHYATeIbHOE MIPU3HAHKE, BJIEKYIIee 3a cOO0i YCTaHOBJIEHHE AUTIIOMA-
THUUYECKMX OTHOIICHUI W BhIpaskatomieecs B (popme OpUIMAIBLHOTO 3asIBJICHUS JTMOO B COBEPIICHUM
KaKOro-JIM00 KOHKJIIO-JEHTHOIO JEHCTBUS;

2) ne-akTo — HeroIHOe MpeaBapUTeIbHOE TPU3HAHKE;

3) ad hoc — kak criendpuyecKruid BUj MPU3HAHUS.

Mesx IyHapOIHOE MIPaBO HE YCTaHABJIMBAeT 00sI3aHHOCTH Npu3HaHusl. [Ipu3HaHue Beeria sBis-
eTCs1 aKTOM JIOOPO¥ BOJIM CO CTOPOHBI IIPU3HAIOIIETO TOCYIapCTBa.

MesxayHapoIHOMY MpaBy U3BECTHBI CITyYar OTKa3a OT MPU3HAHUS. B HEKOTOPBIX CTydasix Mpu-
3HaHKe BOOOIIIE HEJIOMYCTUMO.

[Tpu3HaHMe MpPaBUTENLCTB MPOUCXOAUT OJHOBPEMEHHO C MPU3HAHMEM HOBOTO TOCYAApCTBA.
Bormpoc 0 camocTosTe IbHOCTH TTPU3HAHM S TPABUTENILCTB BO3HUKAET B CIIy4ae CMEHBI BJIACTH B TOCY-
JApCTBE HEKOHCTUTYLMOHHBIM IyTeM. OCHOBHBIMU KPUTEPUAMM SABJISIOTCA d(PPEKTUBHOCTD Tpa-
BUTEJILCTB, T. €. JISHCTBUTEIbHOE (paKTUUecKoe 00JIa/laHue TOCYIapCTBEHHOM BJIACTHIO HA COOTBET-
CTBYIOILIEH TEPPUTOPUM M HE3aBUCHMOE €€ OCYIIECTBJICHUE, a Takke COOMI0AeHUe MpaB U CBOOOI
YeJIOBeKa, TOTOBHOCTD Pa3pelInTh CIIOPbI MUPHBIME CPEICTBAMHU M BHITIOIHSATH MEXTyHaPOIHbIE 0051~
3arenbcTBa. OCOOBIM BUJIOM MPU3HAHMS TPABUTENIHCTB SBJISAETCS MPU3HAHUE MPABUTENILCTB B U3THA-
Huu. [Ipr3HaHMe MPaBUTENIHLCTB HE MOXKET UCTOKOBBIBATHCS KaK OA0OpPEHUE MPABUTENbCTB.

Takske MpU3HAIOTCS HAITMOHAIbHBIE OCBOOOIUTEITbHBIC IBUKEHUS B JIUIIE MX OPraHOB, a TaKXKe
MpU3HAHUE BOCCTABIIEH CTOPOHBI.
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6. IlpaBonpeeMcTBO rocy1apcTB

ITpaBorpeeMcTBO rocy1apCTB — 9TO MEPEXO ONPEIEIEHHBIX MTPaB U 00A3aHHOCTEH OT OIHOTO
rocy/1apcTBa-cyObeKTa MeXAyHaApOJHOIo NpaBa K Apyromy. IIpaBonpeeMcTBO — 3TO CJIOKHbIA MeX-
AyHApOIHBIN MPABOBOI MHCTUTYT, HOPMbl JAHHOTO MHCTUTYTa ObLIM KOIU(UIIMPOBaHbl B BeHCKoit
KOHBEHLIMM OT 1978 1. 0 mpaBonpeeMcTBE rocyAapcTB B OTHOLIEHUH JI0TOBOPOB U B BEHCKON KOH-
BeHIMH OT 1983 r. 0 MpaBONpeeMcTBe rocyIapcTB B OTHOILIEHNH TOCYAaPCTBEHHON COOCTBEHHOCTH,
rOCy/IapCTBEHHbIX aPXMBOB U FOCYJAPCTBEHHBIX JIOJITOB.

Cy1uecTByIOT IB€ OCHOBHBIE TEOPHUH 10 NTOBOLY IIPABONPEEMCTBA FOCYJAPCTB.

ComtacHO yHHBEpCaJIbHOM TEOPUH MPABOIIPEEMCTBA FOCYJAPCTB rOCYJapCTBO-IIPEEMHHUK T0JI-
HOCTBIO HaCJIe/lyeT MpaBa ¥ 00SI3aHHOCTH, KOTOPbIE IPHHAIEKATHA TOCY1aPCTBY-TIPEAIECTBEHHUKY.
[IpencraBurenu ganxoi reopuu (Ilydpdennopd, Barrens, bionunm) cunranu, 4o Bce MexkayHAPOA-
Hble MpaBa ¥ 00SI3aHHOCTU TOCYAAPCTBA-TIPEALIECTBEHHUKA MEPEXOAAT K TOCYAApCTBY-IIPEEMHHUKY,
TaK KaK JIMYHOCTb FOCYAAPCTBA OCTAETCsl HEM3MEHHOM.

HeratuBHas teopus npasonpeemctBa. Ee npencraButens A. KelTc cumrtal, 4yTo npu cMeHe
BJIACTH B OJIHOM rOCYJapCTBE Ha IPYTYIO ME:K/1yHapOAHbIE JOTOBOPHI FTOCYAAPCTBA-IIPEALIECTBEHHUKA
oTOpachIBalOTCs. Pa3HOBUIHOCTBIO JAHHOM TEOPUM SIBJISETCS KOHIIENIMs tabula rasa, KoTopasi 03Ha-
YaeT, YTO HOBOE TOCYJapCTBO HAYMHAET CBOU JIOTOBOPHBIE OTHOIIEHHS 3aHOBO.

Takum 00pa3oM, B MPaBOIPEEMCTBE TOCYAAPCTB BBIACSAIOT MPABOMPEEMCTBO B OTHOIICHUH
MEKIYHapOAHBIX JIOTOBOPOB, TOCYAApPCTBEHHON COOCTBEHHOCTH, T'OCYJapCTBEHHBIX apXMBOB U B
OTHOLLEHUH I'OCYIaPCTBEHHBIX JJOJITOB.

ITpaBorpeeMCTBO B OTHOILIEHUH MEXyHapOJHbIX JOrOBOPOB IPEAIONAraeT, YTo HOBOE He3a-
BHCHMOE T'OCYJapCTBO He 00SI3aHO COXPAHSTh B CHJIE KaKOW-JMOO JOTOBOP WJIM CTAHOBUTHCS €TO
YYaCTHHKOM B CHJTY MCKJIIOYMTENBHO TOTO (paKTa, YTO B MOMEHT IPaBOIIPEEMCTBA JOTOBOP ObLT B
CcrJie B OTHOILICHUH TEPPUTOPHUH, SIBIISIIONIEICS 00BbEKTOM MpaBoripeeMcTBa (cT. 16 BeHckoi KOHBeH-
yu ot 1978 1.).
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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