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H. A. Bupko
Me:xkayHapo/JHoe npaBo

1. ITonsaATHE MEKAYHAPOHOIO
npaBa, ero 0CO0eHHOCTH

Me:xayHapogHOe NMPaBO — 3TO CUCTEMa MPUHLUIIOB U HOPM,
PEryJIMpyIONMX OTHOIIEHUsI BJIACTHOTO MOPSIKA MEXIY TOCy-
JapCTBAMH U IPYTUMH CyOBEKTAMHU MEKIyHAPOIHOTO OOIIECHHSI.
W3 naHHOTO OrpeseneHus CielyeT, YTo Hauoolee CyIIeCTBeH-
HBIMU YepTaMH MEKIyHApOIHOTO TpaBa SIBJISIIOTCS 0COObIE OT-
HOILIEHH I, KOTOpbIE, B CBOIO OYEpeb, PETYIUPYIOTCSI CUCTEMON
HPUHIMIIOB U I0PUINYECKUMHI HOPMaMU, ¥ OCOOBIN Kpyr CyOb-
€KTOB, KOTOPbIE YYACTBYIOT B MEXIYHAPOAHOM OOIICHUH.

K oTHOmeHAM, peryampyeMblM HOPMaMH MEXIyHapOgHO-
ro mpaBa, OTHOCAT OTHOILIEHUS] MEXAy TOCYAapCTBAMU, MEKLY
rOCYAapCTBaMH U MEK TyHAPOAHBIMU MEKITPABUTEIbCTBEHHBIMU
OpraHM3aIMsIMU, MKy TOCYIapCTBaMH U TOCYAApCTBONON00-
HBIMUA OOPA30BAHUSAMM, MEXAY MEKIYHAPOIHBIMU MEKITPABH-
TeJIbCTBEHHBIMU OpraHu3ausiMu. [laHHbIE OTHOIIEHHUS COCTaB-
JISTIOT TIpeMET MEKIyHapOIHOIO TpaBa.

Hopwmbl MexayHapomHOro IpaBa — 3TO 00IIe00s3aTe/IbHbIe
NpaBwJIa AESITETbHOCTY ¥ B3AUMOOTHOIIIEHUH CyObEKTOB MEXKTy-



HAPOJIHOTO TpaBa WM UHBIX CyObeKTOB. HopMam Mex yHapos-
HOTO TIpaBa MPUCYIIH Te ke OCOOEHHOCTH, YTO M BHYTPHUIOCY-
JapcTBeHHBIM HopMaM. HopMa ycTaHaBimBaet o0ieoos3aresb-
HOE MPaBUJIO MOBEACHUS AJIs1 BceX CYOBEKTOB OTHOIIIEHUH, U ee
NpUMEHEHUEe SIBJISIETCS HEOMHOKPATHBIM. MeXTyHapOIHO-TIpa-
BOBbIE HOPMbI KJIACCU(PULIUPYIOTCS:

1) no ¢opme (IOKYMEHTAIBHO 3aKPEIIEHHbIE M JIOKYMEH-
TaJIbHO HE 3aKperyIeHHbIe);

2) o cyObeKTHO-TEPPUTOPUATIbHON chepe (YHUBEpCaIbHbIE
1 JIOKQJIbHBIC);

3) no yHKIMOHATPHOMY HA3HAUEHUIO (PEeryasTUBHBIE U
OXpaHMTEJIbHbIE);

4) mo xapakTepy CyObeKTHBHBIX TpaB U 00si3aHHOCTEH (00s1-
3bIBAIOLINE, 3alpeliaionye, yYIpaBOMOUMBAIOIINE).

Kpyr cyObeKkToB MeXyHapOAHOrO IpaBa COCTABIISAIOT: rocy-
JapCTBO, MEXKIyHAPOJHbIE MEXIPABUTEILCTBEHHbIE OpraHU3a-
IIUH, HAIIMA W HAPOJIbl, OOPIOIINECcs 3a CBOIO HE3aBUCUMOCTD, U
rOCY/IapCTBOINOAOOHBIE 0Opa30BAHUSI.

Hcxons u3 IaHHOTO OIpeAesieHus MEKAyHApOJHOro Ipasa
MOXHO BBIJIEIUTH OIpeJeSIeHHble ero 0COOEHHOCTH. MexkTyHa-
POIHOE MPABO OTIMYAETCS OT BHYTPUTOCYAAPCTBEHHOTO TpaBa
1O CJIETYIOUIMM OCHOBAHUSIM:

1) mo mpenmery mpaBOBOrO peryjiupoBaHus. MexayHapo-
HOE TMPaBO PEryJupyeT OTHOILEHUs MyOJIMYHOro Mopsijika U He
3aTparuBaeT OTHOIIEHUST YaCTHOTO XapaKTepa;

2) o Kpyry cyObeKToB. B MexIyHapOIHOM IpaBe CIOKUICS



0COOBIN KPYT CYOBEKTOB; BOMPOC 00 OTHECEHUH YACTHBIX JIUIT K
CYOBEKTaM MEKTyHAPOTHOTO MpaBa sSIBJISIETCS UCKYCCUOHHBIM;
3) mo cnocody HopMooOpa3zoBaHus. B MesxIyHapomIHOM Tpa-
BE CYIIIECTBYET OCOOBIN COTTACHTENBHBIN OPSIOK 0Opa30BaHHUSI
HOpM. CyOBbeKThbl MEKIyHAPOTHOTO MTPpaBa sIBJISIOTCS HETOCPEe/-
CTBEHHBIMH YYaCTHUKAMH ITPOIIecca HOP-MOOOpa30BaHMUS;

4) mo cnocoOy 3ammThl HOPM. B MekIyHapomHOM MpaBe
OTCYTCTBYET KaKOK-TMOO amnmapaT HaJarocyJapcTBEHHOTO MpH-
HyxaeHus1. CyObeKThl BHIIOTHSIOT CBOM MEXyHAPOIHbIE 00sI-
3aTeJIbCTBA HA OCHOBE MPUHITUIA JOOPOBOJIBHOTO BHITTOJTHEHUS
HOPM MeXyHapOTHOTO TpaBa.



2. CucreMa MeKIYHAPO/HOTIO IpaBa

Cucrema MeXAyHApOIHOIO IpaBa — 3TO COBOKYITHOCTb B3a-
MMOCBSI3aHHBIX [TPUHLMIIOB U HOPM, PETYJIUPYIOIIMX MEXKIyHa-
POIHO-TIIPABOBbIE OTHOIIEHMS.

B cucremy MexayHapoIHOro mpaBa BXOIST, C OAHOM CTOPO-
Hbl, OOIIENpPaBOBbIE MPUHIIMITB U I0PUANYECKUE HOPMBI, C ApY-
IOl — OTPACI KaK OJHOPOIHbIE KOMIUIEKCH HOPM M BHYTPHOT-
pacieBble UHCTUTYTHI.

Takum 00pa3oM, CHUCTEMY MEXAYHAPOIHOIO IMpaBa MOKHO
Pa3eNUTh Ha CIIEAYIOIIUE KaTErOpUN:

1) oOmenpu3HaHHBIE MPUHIUIBI MEXIyHAPOJHOTO TPaBa,
KOTOpBIE COCTABJISAIOT €ro SIpO M MMEIOT OCHOBOIIOJAraloliee
3HauUeHHe ISl MEeXyHApOAHO-IIPABOBOIO MEXaHW3Ma PeryJiu-
POBaHMS OTHOLLEHUN;

2) HOpPMBI MEXIyHApOIHOTO TIpaBa, sSIBJISIOIUecs: 00Ieo0s-
3aTeJIbHBIMU TPaBUJIAMK B3aUMOOTHOIIEHUI TOCYJapcTB WU
UHBIX CYyObEKTOB MEXIyHAPOAHOTO PaBa;

3) obume A1 MeXIYHapOIHOIo IMpaBa MHCTUTYTHI, Mpei-
CTaBJISIONINE COOOM KOMIUIEKCHI HOPM OIpeAeeHHOro (hbyHK-
LUMOHAJIBHOIO Ha3HaueHWs. VHCTUTYT MekIyHapogHOro Ipa-
Ba O MEXJYHApPOAHOW MPaBOCYOBEKTHOCTH, O MEXAYHAPOIHOM
IIPaBOTBOPYECTBE, O MEKIYHAPOJHON OTBETCTBEHHOCTH, O Ipa-
BOIIPEEMCTBE IrOCYJapCTB;

4) oTpaciu MeXIyHapOJHOTO IPaBa, KOTOPBIE SIBJISIIOTCS HAu-



OoJsiee KPYIMHBIMU CTPYKTYPHBIMU TIOPA3JIENICHUSIMA CHCTEMbI
ME3KIyHApOIHOTO MPaBa U PeryIvpyIolpe Hanoosee OO pHbIe
cepsl OOIIECTBEHHBIX OTHOIIEHUN.

KnaccudunmpoBath oTpaciv MexayHapOIHOTO MpaBa MOKHO
MO Pa3IM4HbIM OCHOBaHUsIM. OTpaciu B Mek1yHApOAHOM Ipa-
BE€ MOXHO BBIAEJATh KaK [0 OCHOBAHUSIM MPHUHSATHIM BO BHYT-
pUrOCy/1apcTBEHHOM MpaBe, TaK U MO Crelru(pruIecKkuM OCHOBA-
HUSIM MEK/1yHapOJHO-TPaBoBOro xapakrepa. K oOmienpusHan-
HBIM OTPACIISIM MEXIyHAPOIHOTO MpaBa OTHOCAT IPABO MEK/TY-
HApPOJHBIX JOTOBOPOB, MPABO BHEIIHUX CHOILIEHU, TPABO MEXK-
JQyHApOJHBIX OPraHU3alvi, MPaBO MEKAYHAPOTHON Oe30MacHo-
CTH, MEXJAYHAPOIHOE MOPCKOE MPaBO, MEXTYHAPOJAHOE KOCMHU-
YecKoe MPaBo, MeKyHAPOIHOE TIPABO 0 OXpaHe OKpyXKarolien
cpe/ibl, MEk/1yHapOJHOEe T'YMaHUTapHOE MPaBo.

B orpacib Me:xayHapoIHOro mpaBa MOT'YT BXOJUTh MOAOTpac-
JIM, €CJIM OTPACIlb PEryJIUpyeT MUPOKUNA KPYr OTHOIIICHUM, UH-
CTUTYThI JJAHHOM OTPAC/IM, KOTOpBIE MPEACTABIISIIOT COOOW MH-
HU-KOMIUIEKCHI TI0 PETYIMPOBAHUIO KAKUX-THOO OT/IEIBHBIX BO-
IIPOCOB.

[MonorpacnsimMu B mpaBe MeXIyHAPOAHBIX CHOIIEHUI sIBJIsI-
I0TCSI KOHCYJIbCKOE M JUIJIOMATUYEeCKOe IMPaBO, MHCTUTYTAMU
JAHHOUM OTpaciy NpaBa SIBJSIOTCS MHCTUTYTHI (pOPMUPOBAHUS
MPEJCTaBUTENIbCTB, (PYHKIIMU MPEACTABUTENILCTB, UMMYHUTETHI
Y TIPUBWJIETUM JUIJIOMATUYECKUX MPEICTABUTENLCTB, B MPaBe
BOOPYKEHHBIX KOH(JIMKTOB — TPYIMIIbl HOPM, PErIAMEHTHPYIO-
IIMX PEXUMbl BOGHHOU OKKYTMAallM1, BOGHHOTO TJIeHa.



W3 BBILIEU3TIOKEHHOTO CEIYET, UTO CUCTEMA MEXAYHApO[-
HOTO IPaBa — 3TO COBOKYIMHOCTb B3aUMOCBSI3aHHBIX JIEMEHTOB,
OOIIEeTIPU3HAHHBIX TPUHIUIIOB, IOPUANUYECKUX HOPM, a TaKxke
WHCTUTYTOB MEXk/1yHapOIHOIO IpaBa.

PaznuHoe coueTanue JaHHBIX JIEMEHTOB 00pa3yeT OTpaciu
M€K IyHapOIHOI'O IPaBa.



3. CooTHOIIEHHE MEKTYHAPOJHOTO
NpaBa ¢ BHYyTPUTOCY1aPCTBEHHbIM
NPABOM M ME:K/IyHAPOJHbIM
YaCTHBIM [IPAaBOM

MesxayHapoqHOe MpaBo U BHYTPUTOCYIApCTBEHHOE IPaBO He
CYHIIECTBYIOT M30JMPOBAHHO JAPYr OT apyra. Ha HopmoTtBOpue-
CKYIO IeSITETBHOCTb B MEKAYHAPOAHOM IPaBe OKA3bIBAIOT BIIUS-
HHUE HAIIMOHAJIbHBIC MPABOBBIE CUCTEMbl. MeXIyHapoaHOe Tpa-
BO, B CBOIO OUepe/ib, BIIMAET Ha BHYTPUTOCYIapCTBEHHOE 3aKOHO-
JaTeIbCTBO. B HEKOTOPBIX CTpaHax MeXkIyHAapOAHOE MPaBoO SIB-
JISIETCS COCTABHOM YacCThi0 HAIIMOHAJBHOTO 3aKOHOJATEJILCTBA.
Tak, cornacHo 4. 4 ct. 15 Koncrurynuu P® «oOrenpu3HaHHbIe
TIPUHIIMAITBL 1 HOPMBI MEJTyHAPOIHOIO MpaBa U MeXTyHapOjI-
Hble oroBopsl Poccuiickoit depepaiiiu sSBIISIIOTCSI COCTaBHOM
YacThIO €€ TTPaBOBOU CUCTeMbl». B 3aKOHaX MHOTHMX TOCYJapCTB
YCTaHABJIMBAETCS, UTO B CIy4yae PacXOKICHUNA MEXIY MOJIOKe-
HUSMHM 3aKOHA Y MEKIy HapOTHBIMHU 00s13aTeIbCTBAMU MPEUMY-
IIECTBEHHYIO CHITy UMEIOT MeKyHapOIHBIE 00sI3aTE/ILCTBA.

B Teopuu MexayHapOogHOTrO MpaBa CyIIeCTBYIOT AyaJluCTUYe-
CKasl 1 MOHHUCTUYECKas KOHIICTIIIMU B OTHOIIIEHWH BOIpOCca O
B3aMMOCBSI3M MEIyHAPOIHOTO TpaBa U BHYTPUTOCYIAPCTBEH-
HOT'O TpaBa.



JyanucTiueckasi KOHLISTIIUS PacCMaTpUBaeT MEKIyHapoi-
HOE ITPaBO ¥ BHYTPUTOCYAAPCTBEHHOE MTPABO KaK CAMOCTOSITE b~
HbIE, He UMEIOIIUe OOIIUX TOYeK CONPUKOCHOBEHMST KOMILICKCHI.

MoHucTruyeckas Teopus MpearnosiaraeT, YTo Mex, JyHapoqHOe
NPaBO U BHYTPUTOCYAAPCTBEHHOE MPABO SIBJISIOTCS COCTABHBI-
MU YaCTSIMM €IWHOTO TpaBoropsiAka. B pamkax MoHHCTHYE-
CKOW TEOpPHH CYIIIECTBYET KOHIICTIIIVS IPUMAaTa MK TyHapOIHO-
O MpaBa HaJ BHYTPUTOCYIAPCTBEHHBIM MPABOM U KOHIICTIIIHSI
NpUMaTa BHY TPUTOCYJAPCTBEHHOT'O IPaBa HaJl ME K IyHAPOITHBIM
TIPABOM.

Mesk1yHapoqHOe MyOIMYHOE MPABO M MEXTYHAPOIHOE YacT-
HOE MPaBO, XOTsI K UMEIOT Pa3HbIe MPEIMETHI PEryIUPOBaHHS, HO
BCE PABHO MMEIOT OOIIMe TOYKH COMPUKOCHOBEHMS. Mex1yHa-
POIIHOE YaCcTHOE MPABO YCTaHABIMBAET 00ITIe00s13aTelTbHbIE ITpa-
BUJIA TMIOBEJICHUS ¥ B3aUMOOTHOIIIEHUH JJTs1 yYACTHUKOB MEJKTY-
HAPOHBIX OTHOIIEHHIA HETOCYIapCTBEHHOTO XapakTepa. OTHaKo
yKa3aHHbIe TIPaBUJIa COAEPKATCS HE TOIBKO BO BHYTPUTOCY/IAp-
CTBEHHOM IIpaBe, MoJ, IPUCIUKIIMEN KOTOPOro HaxoauTcs pu-
3UYECKOE WK I0PUINIECKOE JIMIIO, HO U B MEXKIyHAPOIHBIX JIO-
rOBOpax, MEKIYHAPOIHBIX OObIUASIX.

MexyHapoqHOe YacTHOe MPaBO KaK COBOKYIHOCTh IPaBO-
BBIX HOPM PETYJIMpPYET MEXIyHApOIHbIE OTHOIIECHHS TPaXIaH-
CKO-TIpaBOBOT0 xapaktepa. OJTHaKO B Mpoliecce peryIMpoBaHUs
JaHHBIX PABOOTHOIIEHHIA HE JJOJKHBI HAPYIIATHCS HOPMbI MEK-
JAyHApOIHOTO TpaBa. MexXyHapOoIHbIe COTIAeHUs], PEryIupy-
IOIIHe I'PakJAHCKO-TIPABOBbIE OTHOIICHU S, BO MHOTHUX CITyJasix



3aKJII0YAIOTCS] B Pa3BUTUM MEKTOCYJAPCTBEHHBIX I0TOBOPOB.

Ha ceropHsIHMIA MOMEHT COOTHOUIEHUE MEXYHAPOJAHOIO
npaBa U MEXKIYHAPOJHOTO YaCTHOrO IpaBa XapaKTepU3yeTcs
cOnMxeHreM U B3aMMOMNPOHUMKHOBeHHEM. COBpeMEeHHOe Mex-
JYHapOJHOE MTPAaBO XapaKTepU3yeTcsl paciiipeHreM cepsl mpu-
MEHEHMUSI.



4. IlonsaTue U BUAbI CYObLEKTOB
MesK/IyHApPOJHOr0 MpaBa.
IIpaBoCyObEKTHOCTD

CyObeKT MekIyHAPOJHOrO MpaBa — 3TO YYaCTHHUK IPABOOT-
HOIIICHUH, PEryJMpyeMbIX MeXIyHapOTHO-IIPABOBBIMU HOpMa-
MU, KOTOPbII 00JIaJjaeT HEOOXOAUMBIMH [T STOTO TpaBaMu U
00SI3aHHOCTSIMU.

K cyObektaM MeXayHapOmHOrO IpaBa, Kak IMPaBHJIO, OT-
HOCST: TOCYIApCTBO, MEXIyHAPOIHBIC MEXKITPABUTEILCTBEHHBIC
OpraHu3allvi, W HallMd M HapOjbl, OOPIOIIMecs 3a He3aBUCH-
MOCTb, TOCY/IapPCTBOIIOOOHBIE 0Opa30BaHMS.

TpaauIIMOHHO BBIICIISIOT JIB€ OCHOBHBIE KATETOPHU CYyOBEK-
TOB MEKYHAPOJHOTO MpaBa: MEPBUYHBIC U IIPOU3BOIHBIC.

[MepBuuHbIe CyOBEKTHI MEKIYHAPOIHOTO MpaBa — 3TO TOCY-
JapcTBa M HAIlMM W HApOBI, OOpIOIIMECcs 3a HE3aBUCUMOCTb.
OHU SIBJIAIOTCS TAKOBBIMH B CHITY (PaKTa CBOETO CYIIIECTBOBAHUS.

[Tpou3BoOOHBIN CYOBEKT MEKIYHAPOTHOTO MpaBa — 3TO CyOb-
eKT MEeXyHAPOIHOTO IPpaBa, KOTOPBIA 00Pa30BbIBACTCS TIEPBUY-
HBIM CYOBEKTOM MEkyHAPOIHOrO MpaBa, OCHOBOW €ro MpaBo-
CYOBEKTHOCTH SIBJISICTCSI YUPESUTEIbHBIN JOTOBOP.

MexayHaponHasi IpaBOCyOBEKTHOCTh — 3TO COBOKYITHOCTb
npaB U OOS3aHHOCTEW CYOBEKTOB MEXIyHApOIHOTO IIpaBa,
HPEeyCMOTPEHHBIX HOPMaMK ME K TyHAPOIHOTO TpaBa.



MesxmyHapoqHasi mpaBoCyObeKHOCTh TOCYAapCTB.

['ocyaapcTBO Kak OCHOBHOM CYOBEKT MEXKAYHAPOIHOTO TpaBa
oOnagaeT TpeMsi OCHOBHBIMM MPU3HAKAMH, TAKUMHU KaK TeppU-
TOpUsl, HaceleHne, CyBepeHUTeT. BhIensioT Mex1yHapOJHbIi
Y BHYTPEHHMI aclieKT cyBepeHuTeTa. MekayHapOAHbI aclieKT
O3HAYaeT, YTO Ha MEXIyHapOAHOM YpPOBHE BCE€ JEHCTBUS TO-
CYIapCTBEHHBIX OPraHOB U JAOJKHOCTHBIX JIUIl PACCMATpPUBAIOT-
sl KaKk JIeficTBUS rocyaapcTna B 1iesioM. OCHOBHBIE TIpaBa rocy-
JapCTBa: MPAaBO HA CYBEPEHHOE PABEHCTBO, MPABO HAa CAMOOTIpe-
JieJieHre, MPaBo Ha y4acTUE B MEXIYHAPOIHBIX OpPraHU3alusiX,
IPaBO Ha CO3JaHME HOPM MEKAYHApOIHOro rpasa. OCHOBHbIE
00513aHHOCTHU TOCY/IApPCTBA: YBAKEHUE CyBepEHUTETa JIPYTUX T0-
CyJapcCTB.

MesxmyHapoaHasi MpaBoCyOBEKTHOCTh HAIWIA U HAPOJIOB, 0O-
pIOIIUXCS 32 HE3aBUCHMOCTb, HOCHT OOBEKTHBHBIXapaKTep.
Haumum u Haponsl, Goproiuecsi 3a HE3aBUCUMOCTb, OOIaAaioT
MIPAaBOM Ha 3alIUTY CO CTOPOHBI MEKAYHAPOIHOIO MpaBa, BIIpa-
B€ MPUMEHSTh MEpbl IPUHYXICHUS B OTHOIIEHUU CyOBEKTOB,
MPENSATCTBYIONIMX OOPETEeHUI0 HAPOJOM HE3aBUCUMOCTHU, BITpa-
B€ y4acTBOBATh B MEKAYHAPOIHBIX OpPraHU3alMsX, 3aKII0YaTh
MEXIyHApOIHbIE COTJIAIICHUSI.

MexayHapoqHasi — MPaBOCYOBEKTHOCTh  MEKIYHAPOIHBIX
MEKIPABUTEIbCTBEHHBIX OPraHU3aluid. YUpeIuTeIbHbIM JI0KY-
MEHTOM MEXKyHAPOJHOW MEXIPAaBUTEIbCTBEHHOW OpraHu3a-
UM, KaK TPaBWIO, SIBJISETCS YCTaB, KOTOPBIM YCTaHABIMBAET
OIpeJEICHHYI0 OPraHU3allMOHHYI0 CTPYKTYpPY, ONpeAeisierT 1e-



7M1, 3312491, KoMIieTeHI 0. OOIuil MeX TyHapOIHBIN MPAaBOBOM
CTaTyC MEXyHAPOIHOW MEXITPABUTEIbCTBEHHON OpraHM3alun
COCTaBJIsSIET MPABO YYaCTBOBAThH B CO3JJAHUN HOPM MEXk1yHapO/I-
HOT'O MpaBa, MPaBO OPraHOB OPraHM3alliU TIOIb30BaThCs OMpe-
JIEJIEHHBIMU BJIACTHBIMH TOJTHOMOUYMSIMH.



5. Ilpu3HaHue rocyaqapcrs
U [IPaBUTEJbLCTB

[Ipu3HaHue B MEXIyHAPOAHOM IIPaBE — 3TO OAHOCTOPOHHUM
IOPUINIECKUI aKT rOCYIapCTBa UM MHOTO CYOBEKTa MeKyHa-
POAHOTrO IMpaBa, MOCPEICTBOM KOTOPOTO KOHCTaTUPYETCsl HaJIU-
YyKe OIpeIe]ICHHOTO I0PUINYECKH 3HAYMMOTo (haKkTa U CUTYya-
IIUH B MEK/TyHAPOJHOM OOIIIECTBE U MPU3HAETCS €r0 IPaBOMEP-
HOCTb.

AKT, TpPOTUBOMNOJOXKHBIN MPU3HAHUIO, UMEHYETCs MpoTe-
ctoM. OH BbIpaXkaeT HECOIIacue C MPABOMEPHOCTBIO TOTO WJIA
MHOTO AercTBUs. CylIeCTBEHHOE I0PUANYECKOE 3HAYCHUE TPU-
00peTaT NMpU3HAHKE WM MIPOTECT B OTHOIICHUN TAaKUX COOBI-
TUM, KaK MNOSBJIEHUE HAIIMOHAJIBLHO-OCBOOOIUTEIBHOIO JIBUIKE-
HUSI, IBUKEHUSI U COITPOTUBIICHUS arpeccopoB, MTPU3HAHUE CTa-
Tyca BOIOIOILIEH U CTaTyca BOCCTABILIEH CTOPOHBI BO BHYTPUTOCY-
JAPCTBEHHOM KOH(JIMKTE.

[Ipu3HaHue rocyiapcTB UMEET MECTO B CJTydae MOsIBJICHUS HO-
BOI'0 HE3aBUCHUMOT'O FOCY/IapCTBA B pe3y/IbTaTe PeBOJIIOLNUU, BOW-
HBI, OObEIMHEHUSI WIN Pa3beIMHEHUs rocyaapctB U T. 1. Oc-
HOBHbIE KPUTEPUU ITPU3HAHUS: HE3ABUCUMOCTh HOBOT'O rocyaap-
CTBAa M CAMOCTOSITEIbHOCTb B OCYIIECTBJIEHUU TOCYIaPCTBEHHOMN
BJacTU. B Teopum MekayHapOIHOTrO MpaBa CYIIECTBYIOT JBE OC-
HOBHBIE KOHLIENIMY O MPU3HAHUM MHCTUTYTA MTPU3HAHUSA TOCY-



JapCTB:

1) KOHCTUTYTHBHASI, TIpeIoaraloias, YTo Npu3HaHue oona-
JaeT PaBooOPa3yIOIIUM 3HAYEHUEM;

2) nekiapaTUBHasl, MPEAIoaraoias, 4Yro Mpu3HaHUe JIUIIb
NOATBEPXKIaeT (DAKT MOSBIIEHUsI HOBOTO CYOBEKTA.

CylLIeCTBYIOT TPH OCHOBHBIE (DOPMBI PU3HAHKS TOCYAAPCTB:

1) ne-1ope — MoJIHOe OKOHYATETbHOE ITPU3HAHKUE, BICKYIIee 3a
cO0OH yCTaHOBJIEHHE TUTIOMATUYECKUX OTHOIIEHUI U BbIpaka-
oieecs B (popme opUIIMATBHOTO 3asBIICHHS JIMOO B COBEpIIIe-
HUM KaKOTO-TMOO KOHKJIIO-JIEHTHOTO JeWCTBUSI,

2) ne-(pakTo — HEMOIHOE MPEABAPUTEIBHOE IIPU3HAHKE;

3) ad hoc — kak crenmguyeckuid BUJ NpU3HaAHUSI.

Mesx1yHapOJHOE IMPaBo He YCTAHABIUBAET 00S3aHHOCTH MTPU-
3HaHus. [Ipu3HaHMe Bcerga SIBISIETCS aKTOM JIOOpPOM BOJM CO
CTOPOHBI MPU3HAIOIIETO TOCYAApCTBRA.

Mesx1yHapOJHOMY MpaBy M3BECTHBI CIyyal OTKas3a OT MpU-
3HaHMSI. B HEKOTOPBIX CiTydasx MpuU3HaHUE BOOOIIE HEAOMYCTH-
MO.

[Tpu3HaHME TPABUTEHCTB MPOUCXOJUT OMHOBPEMEHHO C MPH-
3HaAHMEM HOBOTO TocyaapcTBa. Bompoc o camocTosiTebHOCTU
MIPU3HAHMS TIPABUTENILCTB BOSHUKAET B CJTy4ae CMEHBI BJIACTU B
rocyJapCTBe HEKOHCTUTYIIMOHHBIM MyTeM. OCHOBHBIMU KpuUTe-
pUsAMU SABISAIOTCA 9(PEKTUBHOCT MPABUTENIBCTB, T. €. JICUCTBU-
TesibHOE (haKTUUecKoe 00J1aJaHne TOCyIapCTBEHHOM BIACTBIO HA
COOTBETCTBYIOIIEW TEPPUTOPUH U HE3ABUCHMOE €€ OCYIIIECTBIIe-
HUe, a TaKXe COOJTIofIeHre TpaB U CBOOO]T YesIoBeKa, TOTOBHOCTh



Pa3penTh CIOPHl MUPHBIMU CPEJCTBAMY M BBHITIOJHATD MEX Y-
HaponHble o0s3aTenbcTBa. OCcOOBIM BUIOM MPU3HAHUS TPABH-
TEJIbCTB SIBJISIETCS] TPU3HAHKE MPABUTENILCTB B M3rHaHUU. [1pu-
3HaHUE MPABUTEJILCTB HE MOXKET UCTOJIKOBBIBATHCS Kak 0j100pe-
HME TPaBUTEJIbCTB.

Takke MPU3HAIOTCS HAIIMOHAJIBHBIE OCBOOOIUTENbHBIE JIBHU-
’KEHM S B JIMLIE UX OPTraHOB, a TAKKe MPU3HAHUE BOCCTABIIIEH CTO-
POHBI.



6. IIpaBonpeeMcTBO rocyaapcTs

[IpaBornpeeMcTBO rocyJapcTB — 3TO Mepexo]] ONpeAeIeHHbIX
1paB ¥ 00S13aHHOCTEN OT OIHOTO FOCYApCTBa-CYOBEKTa MEK/TY-
HApOJHOTO Mpasa K gpyromy. [IpaBonpeeMcTBO — 3TO CJIOKHBIA
MeXTyHAPOIHBIN MPAaBOBOW MHCTUTYT, HOPMBI JaHHOTO MHCTH-
TyTa ObUTM KOaUUIIMPoBaHbl B BeHCKOM KoHBeHIMU oT 1978 T.
O TPaBONPEEMCTBE I'OCYIAPCTB B OTHOILIEHUM OTOBOPOB U B
Benckon koHBeHIIMM OT 1983 1. 0 mpaBoNpeeMcTBE roCyIapCTB
B OTHOIIIEHUU TOCYJAPCTBEHHON COOCTBEHHOCTH, TOCYAAPCTBEH-
HBIX APXUBOB U rOCYIaPCTBEHHBIX JOJITOB.

Cyl1ecTBYIOT 1B€ OCHOBHBIE TEOPUHU I10 MTOBOAY MPaBOIPEEM-
CTBa IOCY/1apCTB.

CornacHoO yHMBEpCaJIbHOM TEOpUM IPABOINPEEMCTBA TOCY-
JapCTB TOCY/IapCTBO-IPEEMHUK TMOJTHOCTBIO HACJeyeT MpaBa U
00513aHHOCTU, KOTOpbIE MPUHAIJIEKAIN TOCYIApCTBY-TIpE/Ie-
crBeHHUKY. IIpencraBurem manHou teopuu (Ilydpdennopd,
Battenn, bonwin) cuntanu, 4to Bce MeXIyHapOJHbIE ITpaBa U
00513aHHOCTU TOCY/IapPCTBA-TIPEIIECTBEHHUKA MEPEXOIAT K T0-
CYIapCTBY-IIPEEMHUKY, TaK KaK TJMYHOCTh TOCYAAPCTBA OCTAETCS
HEU3MEHHOM.

HeraruBnasi Teopus mpaBornipeeMcTBa. Ee mpencraButens A.
KeiTc cunran, 4ro npu cMeHe BJIACTU B OJHOM rOCYIapcTBE Ha
JPYTYIO MEXIyHApOJHbIE IOTOBOPbI FOCYIaPCTBA-TIPEIIECTBEH-
HUKa OTOPAcChIBAIOTCS. Pa3HOBUIHOCTBIO TAHHOW TEOPHUH SIBJISI-



eTcs KoHIIerus tabula rasa, koropasi 03HayaeT, YTo HOBOE ro-
Cy/IapCTBO HAYMHAET CBOM JIOTOBOPHBIE OTHOIIIEHHUS 3aHOBO.

Takum 00pa3om, B MpaBOMPEEMCTBE TOCYAAPCTB BHIICIISIIOT
MPaBONPEEMCTBO B OTHOIIEHUU MEXYHAPOAHBIX JOTOBOPOB,
rOCY/IapCTBEHHOU COOCTBEHHOCTH, TOCY/IAPCTBEHHBIX apXHUBOB U
B OTHOIIEHWH FOCYAAPCTBEHHBIX JIOJITOB.

[IpaBonpeeMCTBO B OTHOIIIEHUU MEXKTYHAPOJHBIX JOTOBOPOB
MperonaraeT, YTo0 HOBOe HE3aBUCHMOE TOCYJapCTBO He 00s13a-
HO COXPaHSATh B CHJIe KAaKOU-TMOO0 JJOTOBOP MJIM CTAHOBUTBCS €r0
YYAaCTHUKOM B CHJTY MCKJTIOUMTENILHO TOrO (pakTa, YT0 B MOMEHT
MIPaBOINPEEMCTBA JJOTOBOP ObUI B CHJIE B OTHOIIICHUU TEPPUTO-
puH, sIBJISTIONIENcs 0ObEeKTOM IpaBoripeeMcTBa (cT. 16 BeHckoi
KOHBeHLIMU oT 1978 r.).



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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