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AHHOTAIUSA

Jlns pa3sBUTHS TPOW3BOACTBA M PACIIMPEHHs] PHIHKOB COBITA
BCE 3aMHTEpPECOBaHbl B OOpalieHuH (DUHAHCOBBIX PECYpPCOB.
CoOCTBEHHBIE CpeCTBA OTPaHUYEHBI, TIOTOMY aKTYaJbHBI 3a€MHBIC
pecypcsl KpeIuTHBIX ydpexkaeHuil. OOecrieyeHreM IO KpEauTy
SBJISIETCSl TIpeJMET 3ajiora, Ha KOTOpoe oOpalaercss B3bICKaHHe
NPy HEeHaJJIeXkKalleM KCIONMHEHHH (DUHAHCOBOTO 00s13aTesNbCTBA.
Ilpm akTMBM3aIMM 3QJ0OrOBOM MPOLEAYpH BO3HHMKAeT Ou3Hec
MpoLIECC, B pe3y/bTare UCIOTHEHHUS KOTOPOTO 3aJI0T0BOE MMYIIIECTBO,
OOpeMEeHEeHHOe HeroTallleHHbIM  (PUHAHCOBBIM  00513aTEIbCTBOM,
CTAQHOBUTCSl KaTaJM3aTOPOM IpOLIECCa PACIbLIEHUsI €ro CTOMMOCTH
cpely NpuBJIeKaeMbIX KPEeAUTHOM opraHu3anuen, appuimpoBaHHbIX
el Ke CTPyKTyp, a 3aeMIIMK, COOCTBEHHHMK IIpeAMeTa 3ajora,
BBIHYKJEHHO OIUIAUMBaeT HMX Yciayru. Peectp mpeameroB 3asora



OT/EJIbHO B3ATOM KPEIUTHON OpraHn3allvy, MPeICTaBsAeT IEHHOCTb,
MMEIOIIYI0 JICHE)KHOE BBIPaXEHHE, TOYHEee PEecTp 3a/J10KEHHOCTH,
BO3BpAaT KOTOPOM MpeAMETHI 3aJ10ra 00eCIeUrBaIoT, PY MTPOBEICHUN
MpOLEAYPHl pealM3aliiid TpeAMeTa 3ajora KpaidHe aKTyaJbHBIM
CTAQHOBUTCS BOMPOC €ro CTOMMOCTH. AdduanpoBaHHbIe OaHKY
CTPYKTYPhI KCTIOJIB3YIOT «TOTOBBIE» K PeaM3alii MpeaMeThl 3a10ra
Kak (PMHAHCOBBII MHCTPYMEHT, CTOMMOCTh KOTOPOTO JUHAMHYHA BO
BpEMEHH.
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Hukoaan Kam3un,
EamzaBera Kam3una
YaoBJiaeTBOpeHne
¢dbuHaHCOBBIX TPEOOBAHUM
KpeJUTHON OPraHu3ainym

BBeneHnue

WHCTUTYT KpEeOUTOBaHWs BBITIONHSIET OOECTICUUTEIILHYIO
(yHKIIMIO B MEPOBO# 9KOHOMUKE. LleniecooOpa3HOCTD neicTBUI
€€ YYaCTHHMKOB BBISIBJISIETCS] TIPY MEPUOANYECKOM MOIBEIEHUN
UTOTOB JiesiTeTIbHOCTH. OOIECTBEHHO 3HAYMMBIE CEKTOpa KO-
HOMUKH TIOCPEICTBOM T'OCYJApCTBEHHOTO MPOTEKIIMOHW3MA HE
UCIIBITBHIBAIOT JIUCKOM((OPTA OT MPAKTUIESCKOW peaTr3aliiy JTaH-
HOTo MHCTUTYTa. VIHHOBAalIMOHHBIE K€ TIPOEKThI MpearpuHuMa-
TeJiel U moTpeduTenbekas cepa oOImmecTBa ISl UCHOIb30Ba-
HUSI MEXaHW3Ma KPEJUTOBAHUS HYXIAETCS BO BHEIIHEM CTH-
Mysie. TakoBBIM BBICTYMAET MHCTUTYT 3aJI0Ta, 00eCTIeYnBAIOIINIA
UCTIOJIHEHNE KPEIUTHOro 00s13aTe/IbCTBA, TApAaHTUPYIOIIUHI Kpe-
JUTOPY (DMHAHCOBYIO KOMIIEHCALIUIO, SIBJISIOIIMICS C OTHOM CTO-
POHBI TIEJIBIO TSI HETIIaTeXKECIIOCOOHOTO CYOBEKTa, a C IPyrou



MICUXOJIOTUYECKUM (haKTOPOM, CTUMYJIUPYIOIIMM K HaJJIexKale-
MY UCIIOTHEHUIO 00sI3aTEITCTB M0 KPeAUTHOMY toroBopy. [1pen-
MET 3ajiora 0OpeMeHsIeTCs B T0JIb3y KPeAUTOPa, B YEM IPOsIB-
JISIETCS BEILHOE CYIIECTBO 3aJIOTOBOIO IpaBa, MPOsBIISIONIEECs
B UMCTOM BUJIE TIPU YCJIOBUM HAIMYUSI CBOMCTB MYOJIMYHOCTU U
cnenoBanus'. [Tyrem oOparieHus1 B3bICKAHUS HA TIPEAMET 3aJ10-
ra KpeguTop yHOJIHOMOYEH YIOBJIETBOPUTH (PMHAHCOBOE TPeOo-
BaHUeE.

HuHamyka (pMHAHCOBOT'O TOJIOKEHUSI COBPEMEHHBIX KPEAUT-
HBIX OpPraHU3alluil U UX KJIMEHTOB OMpPENEISIOT aKTyaJbHOCTh
npeajiaraeMor K pacCMOTPEHMIO TeMbl uccieaoBaHusi. OCHOB-
Has 3a/aya B AEATENbHOCTH OaHKa — COBEPUIMTh MaKCHUMaslb-
HOE KOJIMYECTBO MPUOBLIBHBIX OMepalvii B KpaTyaliieM mnepu-
one. Ha Hacrosmmii e MOMEHT AJi1s1 KakJI0M KPEeIUTHOU Opra-
HU3AIUU IPUOPUTETHBIM SIBJISIETCS] B3bICKAHUE 33J0JKEHHOCTH
C JIOJKHUKOB, TO €CTh IPUMEHEHHE TTPABOBOTO MEXaHU3Ma BO3-
Bpara paHee NpeAOoCTaBIeHHbIX (PMHAHCOB.

ABTOp HaMepeH HCCIe0BaTh ITPABOBOE B3aUMOIECUCTBUE
KPeAWTHOW OpraHu3alliy 1 3aeMIluka. KpenuTHast opranusanus
CMOCOOCTBYET OCYHIECTBIEHUI0 OE3HATMYHON IMUCCUM HAIIAO-
HaJIbHOM BaJTIOTHI. 3a€MILMKHA Ha IOTOBOPHBIX YCIOBUSIX IMOJTY-
YaloT BAJIIOTY B CBOE PACHOPSIKEHUE, a TAK KaK JEHEeKHAsl Mac-
ca MpeACTaBJsieT cOOOM SKBUBAJIEHT CYLIECTBYIOUIMX MaTepH-
QJIBHBIX OJIar ¥ OKa3bIBAEMBIX YCIYT, TO SKBUBAJEHTOM SMUTH-

! Kounenums pa3BUTUS I'pakJAHCKOTO 3aKoHodaTenbcTBa Poccuiickoil Penepa-
i // Bectauk BAC P®. Ne 11. 2009.



PYEMBIX JIEHEKHBIX CPEJICTB BBICTYIAET Mpeamer 3aiora. Oore-
CTBEHHAS CYITHOCTh MCCJIEYeMbIX OTHOIIEHUI COCTOUT B TOM,
YTO TIPeJMET 3aJIora sSIBJISETCS I 3aeMINMKa 1eJIblo, KoTopast
JOCTHTaeTcs B pe3yJbTaTe oOpeMeHeHUsl KPeAUTHBIMU 00s13a-
TEeJILCTBAMHU, A JIJIsI KPEAMTHOW OpraHu3aIviy IIPaBOBbIM OCHOBA-
HUEeM Oe3HATMYHOW SMUCCUU U UMYIIIECTBOM yUUTHIBAEMOM Ha
cuete 3a0aJ]aHCOBOTO y4eTa, TO €CTh (PMHAHCOBBIM MHCTPYMEH-
TOM, 3a CYET KOTOPOTo Toraiiaercs: 00s3aTe/IbCTRO.

Ha ocHoBanuu nmiien3un LentpansHoro banka PO kpeaut-
Hasl OpraHu3aIys MPeJoCTaBIsAeT JIEHeKHBIX CPEICTB 3aeMITIH-
Ky JUIsl IPHOOPETEHHU s TPAHCIIOPTHOTO CPe/ICTBA (JIETKOBOTO aB-
TOMOOWJIS /111 HEKOMMEPYeCKHX 11efieii). B manbHewem Ha oc-
HOBAaHWHU KPEJMTHOTO JIOTOBOPA MPOM3BOIUTCS pacueT IMo Kpe-
IUTHOMY 00s13aTenbeTBy. [Ipy HeHa e KaIemM UCTIOTHEHUH 3a-
EMIIMKOM CBOEro (pMHAHCOBOTO 00sI3aTeNIbCTBA, HA OCHOBAHUU
JIOTOBOpA 3aJI0ra OCYIIECTBIISAETCS peain3alivsi TPAaHCTIOPTHOTO
CpPe/CTBA C IO ITOJTHOTO, JTMOO UCXO/s M3 OOCTOSATENILCTB KOH-
KPETHOU CUTYAIINH, YACTUYHOTO MOTAIIeHUs 33/I0JKEHHOCTH TI0
KPEIMTHOMY OOSI3aTE/IbCTBY.

OcHoBHasl 1eJb PadOThl COCTOMT B WCCJIEIOBAHUN METOJIO-
JIOTUYECKHUX OCHOB IPABOBOIO PEryJTMPOBAHHUS 3aJIOTOBBIX OT-
HOIIIEHUI B CEKTOpPE KPEAUTOBAHUS PUOOpETEHN S (PU3UIECKH-
MU JIMIIAMH TPAHCIOPTHBIX cpeAcTB. Takke TpeOyloT aHayim3a
MIPaBOBbIE MEXaHU3MBbl OTHOIIIEHUH, CKJIAILIBAIOIINXCS TIPUA pe-
aM3aIyy MpeIMeTa 3aJiora KpeIMTHBIMU opranu3anysamu. s
00OCHOBaHMSI MTPAKTUIECKOW 3HAYMMOCTHU UCCIIeOBAaHUS HEO0O-



XOIVIMO M3yUYeHHE MPAKTUYECKNX MEXaHU3MOB YIOBJIETBOPEHUSI
TpeOOBaHMI KPETUTHBIX OPTaHU3AIUH ITyTeM OOpaIieH!s B3bIC-
KaHUsl Ha TMpeaMeT 3ajiora ¢ y4etoM (PMHAHCOBOTO MHTepeca
JOJDKHUKA Y KPEJUTHON OpPraHu3aIii.

[ocraBiieHHas 11€1b JOCTUTAETCS PEIIEHUEM CIIEeAYIOIUX 3a-
nay:

— HUCCIIEIOBAHUEM TEOPETUKO-METOI0JIOTMYECKUX OCHOB 3a-
JIOTOBBIX MTPABOOTHOINIEHU B paMKax (PyHKIIMOHMPOBAHUS WH-
CTUTYTA KPeIUTOBAHHUSI;

— aHayIM3a OOIIeCTBEHHO-TTPABOBBIX OCHOBAHWI BOZHUKHOBE-
HUS 3a10ra U (PaKTOPOB, OMPEESIOIMX HEOOXOAUMOCTh pea-
JU3allvy TIpeMeTa 3ajiora, ero XpaHeHue, OlIeHKY, Mpe3eHTa-
VIO TIOTEHIMAIPHOMY TTOKYTATeJIo.

— U3yYEHUEM TeOPETUUYECKUX MOJIOKEHUN U TPAKTUKYU pealiu-
3allUM [IpeJMeTa 3aJI0ra ¢ y4acTUEM KPEJUTHOW OpraHu3aluim.

O0BbeKTOM Hccrie1oBaHus SIBJISIETCS] OTHOIIEHUs1 OaHKa U 3a-
€MIIIMKA T10 MOBOJLY MOTaIIeH s 3aJOJKEHHOCTH TI0 KPEAUTHOMY
00513aTeIbCTBY U3 CyMMBI, BHIPYYEHHOU OT peaTn3aliuy rpeme-
Ta 3aJI0ra.

IIpeameToMm uccienoBaHUsI BHICTYMAET TPABOBOM MEXaHU3M
Y/IOBJIETBOPEHUS TPeOOBAHUI KPEeJUTOpa B JIUIIE KPEAUTHOH Op-
raHU3allyy OCPEACTBOM peasln3allii TPAaHCIIOPTHOT'O CPE/ICTBA,
SIBJISTIONIETOCS TTPEIMETOM 3aJiora 1Mo (PMHAHCOBOMY 00s13aTe]Thb-
CTBY, BBITEKAIOIIIEMY U3 KPEAUTHOTO JOTOBOPA.

Teopernueckoit 1 MeTOAOJOrNYECKO 0a30i padOTHI
TIOCITYXKUJIA TPYJIBl OTEYECTBEHHBIX M 3apyOekHbIX aBTOPOB lO.



bapona, P.C. beszenko, B.A. besnos, B.M. bynuios, A.1O. byp-
koBa, II. BacwibeB, C.W1. BunpHsinckun, JI.B. I'antoBep, O.B.
['punait, I'. depuOypr, [1.B. lo6paues, E. EBtioxuHna, A. Eropos,
C.K. 3araitnoBa, A.C. 3Bonuukuii, H.B. 3o10Ttek0, JI.A. Kac-
co, M.IO. KarBuiikas, b. Kemmin, M. Kucenes, A. KoneBckuid,
C.A. Kysnenos, I0.M. JlepmonTos, A. Makcypos, [I.1. Meu-
ep, II.B. Munumynun, A.Il. Muponosa, C. Hectun, [I.A. I1ane-
HoB, /1. [Terpos, O. [nemanona, K.A. [logkonanosa, [1.B. ITpu-
cranckoB, K.B. Paes, H.IO. Paccka3zoBa, M.A. Poxkos, 1. Pg-
oununa, C.K. Conomun, M.H. Coutnera, B.B. CkBop1ios, A.A.
Cnyukui, 1.E. Conosa, M.IO. Tuxomupos, B.M. XBocros, JI.b.
eitnun, M. Illy6enko, 0. Illymunos, Jeffrey K. Liker.

B mporiecce uccnenoBaHus aBTOp UCMHOIb30BA MPUEMBI CH-
CTEMHOI'0 aHaJIM3a MCUXOJOTMYECKHUX, COLMAIbHBIX, SKOHOMM-
YECKHUX, HO, MPEXK/IE BCEro, MPABOBLIX SIBJIEHUM, CUHTE3A, MTPO-
OJIEMHBIN MOAXO/] K U3YYEHHUIO BOITPOCOB JIOJITOBOTO 00sI3aTeb-
CTBa, MpeMETa 3aJI0Ta, OLIEHKY CTOMMOCTH 3aJI0TOBOTO UMYIIIe-
CTBA.

[Ipy mpoBeseHMM MCCAEIOBaHUSI U3Y4YaJIMCh HOPMATHMBHBIC
akthbl, naHHble LlentpanbHoro banka P®, nanHble KpeauTHBIX
OpraHM3aliuii, HayyHble pa3pabOTKU U3 y4eOHOU JIUTEepaTyphl,
MOHOTpavi U NEPUOJNYECKUX U3TAHUM.

HayuHast HOBU3HA MOJIyYeHHBIX Pe3YJIbTATOB COCTOUT B JOKA-
3aHHOCTH CJIEIYIOIIUX BbIBOJOB:

— TPaBOOTHOIIIEHUS IO TOJyYEeHUI0 CBOOOTHBIX JIEHEKHBIX
CPEICTB KPEAUTHOM OPraHU3alMK 3aEMIIUKOM MO3BOJISIOT ITPO-



BeCTU OE3HATTMYHYIO SMUCCHIO M YIOBJIETBOPUTH HACYIIIHYIO T0-
TpeOHOCTh 3aeMINKa. THCTUTYT KpeuTOBaHW 1, TO3BOJISIONIANA
YeJIOBEKY 3a CYeT BOBMOKHOCTH MHOTO CyObeKTa MOJTy4UTh YII0-
BJIETBOPEHUE CBOEN MaTepuaibHOM MOTPEOHOCTH, OKa3bIBaeT
HEeraTMuBHOE BO3/JEVCTBUE HAa COLIUATIbHO-I9KOHOMHUYECKOE IOJIO-
JKEHUE I'Pax/JIaH JeTKOMBICIIEHHO WJIM YMBIIILJIEHHO MEPEOIeHMB-
IIMX CBOU (DMHAHCOBBIE BO3MOKHOCTH;

— IIPaBOBOM MeXaHU3M OOecrieueHU s UCTIONHEHU s 00s13aTeTb-
CTBa CTOMMOCTBIO IIpeAMeTa 3ajiora HIMPOKO HCIOJb3YeTCsl B
cdepe KpeIuToBaHUS, OIHAKO oOecrieunTebHass (PYHKIIUs HU-
BEJIMPYETCsI U CTAHOBUTCS pacnpeaenuteabHoi. KpenutHsie op-
raHW3aliyd BBUAY MAacHITAaOHOCTH CBOEW OpraHU3allMOHHOW U
(pyHKIIMOHATILHOU CTPYKTYPBI HE CIIOCOOHBIE aIEKBATHO KOHTPO-
JIMPOBATh TIPOIIECC B3BICKAHMUS, UYTO TIPUBOJUT K CHIKEHUIO 00b-
€MOB TOCTYIUIEHUI OT BHIPYYKH TOCJIE peau3allui MPpeIMeETOB
3aJI0ra ¥ UX pacrblieHuto cpeau ah@uiInpoBaHHbBIX OaHKY JIMIL
Y X COTPYOHUKOB;

— TMPaBOBOE peryampoBaHuie cepbl IEHeKHOTO OOpaIieHus
BBIHYkJIaeT ee MPOogeCCUOHATIBHBIX YYaCTHUKOB 00eCreunBaTh
ucrioiHeHre TpedoBanuil banka Poccun. KpenutHbie opranu-
341K, BBINOJIHSS TUIAHOBbIE MOKAa3aTesM, BbIJAIOT KPEIUThI C
HEJJOCTaTOUYHBIM OOECIIeYeHUEM, a B TIPOIIECCe MX B3bICKAHMS 3a-
YacTyl0 UMEET MECTO CTOBOP YUACTHUKOB B PA3JIMYHBIX KOMOU-
HalMAX, NPUBOAALIMI K peanu3alvy MpeaMeTa 3ajora 1o 3a-
HUKEHHON CTOMMOCTH, CJIEICTBUEM YEro SIBJISIETCS YIEMJICHUE
IpaB, KaK 3aeMIIMKa, TaK U OaHKa.



K cyiectBeHHBIM pe3ysibTaTaM MCCIEI0OBaHUs MOXHO OTHE-
CTU TaKXke CJIeAYIOII1e MOMEHTHI:

— ompe/ieIeHO TOHSITHE 3aJ10Ta B TPaXJaHCKOM IpaBe C MO3u-
MM COLMAIIBHOM 3HAYMMOCTH;

— HUCCIIeJOBAHbI TICUXOJIOTMYECKHE acTIeKThI TPABOBOM XapakK-
TEPUCTUKH 3aJI0TOBBIX OTHOIICHU;

— MIPOaHATM3MPOBAHA UHCTUTYIIUOHAIbHAS TTPUHAJIEKHOCTh
3aJI0rOBOTO MPABOOTHOIIIEHU S, CielU(UKa IPaXkIaHCKO-TIPABO-
BOTO PEryJMpOBaHUSI;

— UCCJIeJOBAHO COAEPKaHUe KPEIUTHOIO JIOTOBOPA C 3aJI0r0-
BBIM OO€CIIEUEHUEM,

— WCCJIE/IOBAHbI BUJIbI M1 OCHOBaHM I (PMHAHCOBBIX TPeOOBAHMIA
KPEIMTHBIX OPraHU3allui K YYaCTHUKAM 3aJI0TOBBIX MIPABOOTHO-
UIEHWI U TPETBUM JIMLAM;

— UCCJIeJOBAHbl TEOPETUUECKUE TIOTIOKEHUS U TTPAKTHUIECKast
JesITeIbHOCTD MPOLIEAYPHl pean3alluy MpeMeTa 3aj10ra.

IIpakTHYeckass 3HAYUMOCTDb PE3YJbTATOB UCCIIEJOBAHUSI.
BrimoHeHHBIN B paMKax padOThl aHAIU3 TIO3BOJIIT TIOCTPOUTD
€IMHYI0 KapTUHY MPOLIEAYPhl peanu3aiy mpeamera 3ajora ¢
LEJIbI0 TIOralleHusl 3310JKeHHOCTH Tepe]] KPeIUTHOW OpraHu-
3anuent. JJuHamMudeckas CTpyKTypa JaeT MpeiCTaBIeHre O KIT0-
YEeBbIX MOMEHTaX MPOLEAYPbl, MO3BOJSIONINX CYIIECTBEHHBIM
00pa3oM BIIUATH Ha €€ COLMATbHO-9KOHOMUYECKUI pe3ysbTar,
BAKHBIN JIJIs1 3a€MIIMKA B YACTHOCTU U OOIIECTBA B 1IeJIoM (pu-
HAHCOBBIN pe3y/IbTaT 3HAYMMBIA 1J1s1 OaHKa, ero aduIMpoBaH-
HBIX JIMI] U UX COTPYTHUKOB.



Anpooamnusa moJaydyeHHbIX pe3yabTaToB. OCHOBHBIE pe-
3yJIBTaThl Pa0OTHI U3JIOKEHBI ABTOPOM B HAYUHO-TIPAKTUIECKON
cratbe «Pacnbuienne croumoctu npeameta 3asiora cpenu adpdu-
JIMPOBAHHBIX KPEIUTHOW OpPraHU3alliy CTPYKTYP» MOATOTOBJIEH-
Ho Juis mmyOnmukanuu B Bectauke CI'QY (Ne 5 (67) 2010), a
TaKke MPUMEHSUIUCH B IPAKTUYECKOU IeATEIbHOCTH MPH MTPOBe-
JICHUM ay/IMTa MpOLeypbl peaanu3aliiy 3aJJ0rOBOr0 MMYIIEeCTBa
KPEeIUTHOW OpraHu3aIiu.

B TekcT nccaenoBanys BKJIIOYEH CITMCOK HCITOIb30BAaHHBIX KC-
TOYHUKOB, COAECPKAMN 83 HAMMEHOBAHMSI.



I'naBa 1
3ajioroBbie NIPaBOOTHOIIIEHHS:
NMoHATHE, PYHKIMH, 0COOEHHOCTH
IPaBOBOI0 PeryJupoBaHNsA

1.1. IllousiTHe 3aJi0ra B
rpa:kJaHCKOM IpaBe

B cuiy 3anora kpeauTop 1o 00eCre4eHHOMY 3aJI0roM 00si-
3aTeIbCTBY MMEET IMPaBO B CIyvae HEUCIIOIHEHUS JIOJKHUKOM
9TOro 00s3aTeNIbCTBA MOTYYUTh YIOBIETBOPEHUE U3 CTOUMOCTU
3aJI0)KEHHOTO MIMYINECTBA MPEUMYIIIECTBEHHO Tepesi APYruMu
KpEeIUTOpaMHu JIIa, KOTOPOMY MPUHAIJIEKUT ITO UMYLIECTBO,
3a U3BATUSIMH, YCTAHOBJIEHHBIMU 3akoHOM (m. 1 cr. 334 T'K
P®). 3anor BeINosiHseT o0ecreunTeIbHYI0 (PYHKIIMIO, OIpe/e-
JISIET KaK MPUHIIUI PEUMYIIECTBEHHOE TIOJIOKEHHE 3aJI0roep-
’KaTeJsisl O OTHOIIEHUIO K JPYIrMM KPEAUTOpaM Y IIPUHIIMII Clie-
JOBaHMsI MpaBa 3aJ10ra 3a 3aJI0)KeHHBIM UMYILIECTBOM 2.

3anor u3BecTeH co BpeMeH PUMCKOro IpaBa, MpeaycMaTpu-

2 Pacckasosa H.10. 3anor aBuXuMOro umymectsa // Mepsl oOecredeH s 1 Mephl
OTBETCTBEHHOCTH B IPakJAHCKOM IIpaBe: COOPHUK CTaTel / pyK. aBT. KOJI. ¥ OTB. pefl.
M.A. PoxkoBa. M.: Craryt, 2010. C. 8.



BaBIIIEr0 TP OCHOBHBIX BHUJIA 3ay10ra>:

— TeHepaJIbHasl UIOTEKa (3aJ10T BCEro UMYIIECTBA B LIEJIOM);

— py4HO# 3akjaj (mepenava Bely KPEIAUTOpy BO BIajieHUE
6e3 mpaBa IMoJIb30BaHUS C 0OS3aHHOCTHIO COZIEPXKATh B COXPAH-
HOCTH);

— meperavya BelM KPEeIJuTOpy C OrOBOPKOH, UTO, B Cliyuyae
HEWCIIOJTHeHUsI JJOJDKHUKOM 00s13aTeIbCTBA, BEIlb MEPEXOAUT B
COOCTBEHHOCTH 3aJI0rofiepkatesisi He3aBUCUMO OT pa3mepa J1071-
ra ¥ CTOUMOCTH 3aJI0’)KEHHOT'O UMYIIIECTBA.

ObecrieyeHre 3aJI0rOM TpeycMaTpuBaeT Mpy 3arMMCTBOBA-
HUM JEHEKHON CYyMMBI ITPEJOCTaBJIEHUE BO3MOXHOCTHY Ha MPUO-
pPUTETHOE Y/IOBJIETBOPEHNE UMYITIECTBEHHBIX TPEOOBAHUI 3aJ10-
rofiepxaresisi i3 CTOMMOCTH 3aJI0)KEHHOT'O UMYIIECTBA U OTPaHU-
YeHHUEe MTPABOMOYHS COOCTBEHHHKA — 3QJIOTOJIATENISI TIO PACIOpsi-
KEHUIO 3aJI0KEHHBIM*,

Mo ob6meMy mpaBuily 3a10T BO3HUKAET HA OCHOBAHUHM JIOTO-
Bopa (1. 3 ct. 334 'K P®). [loroBop 3ak/iro4yaercsi B MUCbMEH-
Hoit popme (1. 1 c1. 339 'K P®). B 3an0or moxer ObITh miepe-
JIaHO JII000E UMYIIIECTBO, B TOM YHMCIIE Bl U UMYIIIECTBEHHbIE
MpaBa, 3a HEKOTOPhIM UCKJIoYeHneM (cT. 336 'K P®D)>.

Hcxons U3 cyTu 3aJ10roBbIX OTHOIIEHUH, JEHEKHbIE CPE/ICTBA

3 Kemmun B. IMpakTrka nprMeHeHus npaa cynamu Keipreisckoit Pecry6muku. C6.
nexkuuii: B 2 1.: Tom 1. — «Premier LTD», 2006. C. 156.

4 KysneroB C.A. CyneOHble 00ecreunTebHbIE CPECTBA B POCCHICKOM TPaIaH-
ckoM mpase. — M.: Bonrepe Kiysep, 2008. C. 79.

5 JlepmorToB I0.M. JloroBops! — GyxXrairepcKue 1 HaJToroBbIe MOCTeCTBIS. Benon
TK. 2010. C. 198.



HE MOTYT OBbITh ITpeAMETOM 3ajiora’. 3anoroareneM MOKET ObITh
Kak caM JJOJUKHHK, TaK ¥ TpeThe Juio. [ 3amora Bemy Heoo-
XOMMO, YTOOBI y 3aJI0rofiaTelist ObIJIO MPaBO COOCTBEHHOCTH Ha
HEE WJIM ITPABO XO3AMCTBEHHOIO BEEHUS. 3aJI0r0JaTesIeM UMy-
IIECTBEHHOT'O ITPaBa MOXKET OBbITh JIMLIO, KOTOPOMY MPUHAIEKHUT
3akJiajipiBaemMoe npaso (ct. 335 'K P®). IpaBo 3an0ra Bo3HU-
KaeT ¢ MOMEHTA 3aKJII0YeHHs1 Joropopa o 3asore. Eciu umyie-
CTBO JJOJKHO OBITh NEPEIaHO 3aJI0roiepXkaresio, To MpaBo 3a-
Jlora BO3HMKAeT B MOMEHT Iepesiauu Bemu. MiHoe MoxeT ObITh
npegycMoTpeHo B gorosope (ct. 341 I'K P®).

OCHOBHBIM HEJJOCTATKOM 3aJI0TOBOrO 00ECHeUeHHU s SIBIISIETCS
HEBO3MOKHOCTb OOpallieH!s1 B COOCTBEHHOCTb 3aJI0r0iepkaTesis
camoro npeameTta 3ajora. [Ipu HemcnosTHeHM OCHOBHOTO 00s13a-
TEJIbCTBA KPEIUTOP OKA3bIBAETCS BBIHYKAEHHBIM CAMOCTOSITE b~
HO peasin30BbIBaTh 3JI0KEHHOE MMYIIECTBO U YIOBJIETBOPSTDH
CBOM TpeOOBaHUs JIMILb U3 MONTyYeHHOH ero croumoctu’. [lpu
HAJIMYMU CIIOPA MEXK 1y 3aJI0rOJIaTeNIEM U 3aJI0TOJepKaTesIeM Ha-
YaJibHas MPOJIaKHAS LIEHa 3aJI0r0BOTI'0 MMYILIECTBA YCTAaHABIIMBA-
eTcsl CyI0M MCXO[sl U3 PbIHOYHOM LIeHbl 3Toro umyiecrsa®. Ha
IIPAKTUKE 3aUHTEPECOBAHHAS! CTOPOHA IPOBOJUT OLIEHKY UMY-

6 3onorsko H.B. HexkoTopbie mpo6iIeMBl 3aJI0ra UMYIIECTBEHHBIX ITpas // BecTHuk
DenepanbHoro ApourpaxHoro cyna CeBepo-Kaskasckoro okpyra. Ne 3. 2006.

7 Manenos JI.A. 3an0roesie IIPAaBOOTHOLIEHUSI C Y4€TOM HOBOTO HOPMAaTHBHO-TIpa-
BOBOTO peryyiupoBanus // Pernamenranus 0aHKOBCKHX oniepatiuii. JJokyMeHTbl U KOM-
MeHTapuu. Ne 4. 2009.

8 Mocranosnenne ®AC TTOBOIKCKOrO okpyra or 03.03.2010 mo memy Ne
A55-16293/2008 // CIIC I'apanr.



mectBa. VMicxonst u3 pe3ysibTaToB, OTPaKEHHBIX B OTUETE, COIJIa-
COBBIBAET C IPYT'OM CTOPOHOM LIEHY peayIn3aliiy IpeiMeTa 3aJ10-
ra.

[lepeganHoe B 3aJI0r UMYIIECTBO B MOJIHOM 0ObeMe obecrie-
YrBaeT TPeOOBaHMS 3aJIOrofiepKaTesisi, B TOM YHUCJIE: TTPOIICHTHI,
HEYCTOHKY, BO3MeIIeHHe YOBITKOB, IPUIMHEHHBIX TPOCPOUYKON
ucrioiHeHus1’. Kpome Toro, 3 CrouMOCTH 3aJI0)KEHHOTO UMYIIIE-
CTBA MPOUCXOIUT BO3MEIIEHUE PACXOJOB 3aJIOroAepKaresisi Ha
cofiepkaHue Belly, a TaKke pacxofoB I0 B3bICKaHUI0. IHOe Mo-
KeT ObITh TIpeycMoTpeHo B oroBope (cT. 337 'K PO).

CyIecTBeHHBIMU YCJIOBUSIMU, OOSI3aTEIbHBIMM ISl TOTOBO-
POB JaHHOTO BU/Ia, 63 HUX IOrOBOP OyIeT CUNTATHCS HE3aKJIIO-
yeHHbIM (CT. 432 'K P®), aBisworcs:

— cBelieHHus] 00 UMYIIECTBE, TIepelaBaeMOM B 3aJI0T, U O €T0
orieHke (1. 1 ct. 339 'K P®). B noroBope 3aJ1ora A0JKHBI COAEP-
KaTbCsl CBE/ICHUS, MO3BOJIAIONINE UHIMBUyaTM3UPOBATh Nepe-
JJaBaeMO€ B 3aJI0T UMYILECTBO. POPMYIMPOBKH, ONPEESIONIIe
IpeIMET 3aJI0ra, HapUMep, KaK «aBTOMOOWJIN 1 MHbIE TIPHUHA/I-
JieKallye 3aeMIUKY TPAHCIIOPTHBIE CPEICTBA», HE TO3BOJISIOT
OnpeesIuTh UMYIIECTBO, NIEpeJaBaeMOe B 3aJI0T, UTO YUUThIBA-
eTcst cyaom 1©,

9 Paes K.B. OopainieHe B3bICKaHMs Ha MpeaMeT 3aiiora // IMyIecTBeHHbIe OTHO-
mienus B Poccuiickoii ®epeparuu. Ne 5. 2009.

10 Omnpenenenvie BAC P® ot 12.04.2010 mo gerny Ne BAC-3332/10; Onpenene-
Hue BAC P® or 12.04.2010 no npesry Ne BAC-3336/10; Onpenenenue BAC PO or
13.05.2010 o nenry Ne BAC-5585/10; Onpenenenne BAC P® ot 13.05.2010 o neny
Ne BAC-5718/10; Onpenenenue BAC P® or 28.06.2010 no neixy Ne BAC-8174/10 //



— YCJIOBHE O pa3Mepe U CPOKe HCIOJIHEHHUs 00sI3aTelbCTBa,
obecrieunBaemoro 3ajorom (1. 1 cr. 339 I'K P®). [lanHoe ycro-
BHME CUMTAETCS COIVIACOBAHHBIM, €CJIM B COIVIAILIEHUM O 3aJI0re
€CThb OTCHUIKA K JIOTOBOPY, PErYJMpPYIOIEeMy OCHOBHOE 00s3a-
TEJILCTBO JOJIKHUKA'!;

— YCJIOBHE O TOM, Y KAKOU U3 CTOPOH (3aJI0OroAatesisi Uiy 3aJ10-
rofiepskaresisi) HAXOIUTCS 3aJI0KeHHOe uMyIecTBo (1. 1 cr. 339
'K P®). 3anorogepxaresieM B UCCIIETyEMOU CUTYallUU SIBJISIETCS
KpeIuTHAasl OpraHu3alusl, sIBJISIONIAsACcs I0PUINYECKUM JIUIIOM.

[MonmyueHre UMyIIeCTBA B 3QJI0T HE BJIEYET KAaKUX-JTMOO0 HAJIO-
TOBBIX MOCJIE/ICTBUI MO HAJIOTY Ha JOOABJIEHHYIO CTOUMOCTb, TIO-
CKOJIbKY MPaBO COOCTBEHHOCTH Ha MpeAMET 3aJlora COXpaHseT-
cs 3a 3asoromatesieM (1. 2 cr. 335 'K P®). Croumocts umyiiie-
CTBA, MOJTYYEHHOIO B 3aJI0T, B TOXO/bl HE BKJIOYAeTCs (M. 2 II.
1 cr. 251 HK P®). NUmymiecTBo, Mosy4yeHHOE B 3aJ10T, MPOI0JI-
’KaeT OCTaBaThCsI COOCTBEHHOCTBIO 3aJIOr0JIaTe sl HE3aBUCHMO OT
TOr0, HAXOJUTCS OHO Yy 3aJI0rofaTessl WK Y 3aJI0TOfiepKaTesl.

Ecnu npegMeToM 3ajtora siBJISIETCSI AaBTOTPAHCIOPTHOE Cpe-
CTBO, TO B MACMOPTE TPAHCIIOPTHOTO CPEACTBA HE JEJIAETCSl HU-
KaKMX OTMETOK, XOTSI B HayKe MPOIOIKAET 0OCYKIaThCsl BOIIPOC
0 BeJIcHNH 0a3bl TJaHHBIX 0OpeMEHEHUS TPAHCIIOPTHBIX CPEJCTB,
HO B MPAKTUKY HE BBOIATCS MOJAOOHBIC MeXaHW3Mbl. BBeyieHne

CIIC T'apanr.

I Mocranopnenue [Inenyma BepxoBHoro Cyna P® Ne 6, [Tnenyma BAC PO Ne
8 ot 01.07.1996 «O HEKOTOPBIX BOMPOCAaX, CBSA3AHHBIX C MPUMEHEHUEM YacTH Tep-
Bol I'paxgaHckoro konekca Poccuiickoit ®enepanuu» // Poccuiickas razera. Ne 151.
10.08.1996.



pervcTparyy CAeIOoK 3aj0ra aBTOTPAHCIOPTHBIX CPEICTB BO3-
MOXHO JIUIIIb ITyTEM M3/IaHUsI KOMIUIEKCA HOPMATUBHBIX aKTOB,
IpelyCMaTPUBAIOIINX TOCYAAPCTBEHHYIO PETHCTPAIIO TTPaB Ha
ABTOTPAHCIIOPTHBIE cpecTBa coriacHo 1. 2 ¢r. 130 I'paxaan-
CKOro kojekca P® 12,

[TpaBoBas mpupoa 3ajora ABye/inHa, mojiarako, He ClIe/lyeT ee
YIIPOIIATh Iy TEM CBE/ICHUS CJIOXKHBIX XapaKTEPUCTUK K C(HhOPMHU-
POBABIIMMCS B I'PakIaHCKOM MpaBe MHCTUTYTaM. B corpaipHoM
CMBICJIE 3aJI0T MPEJICTaBIIsIeT COOOM IIEHHOCTH SIBJISTIOIIMECS COO-
CTBEHHOCTBIO 3QJIOTO/IATEIIsI U3 CTOMMOCTHU, KOTOPBIX KPEUTOP B
MIPEUMYIIIECTBEHHOM TIOPSIJIKE CIIOCOOEH MOYUYHTh YIOBJIETBO-
peHue (PMHAHCOBBIX MPUTSI3aHUI MPU HEHA UIEKAIEM UCTIOJTHE-
HUM 3aeMIIMKOM OOS3aHHOCTH TI0 BO3BpaTy ccyibl. OCHOBHBIE
(byHKIIMM 3asi0Ta BHITEKAIOT U3 €rO OIpeesieHus, ITO odecre-
YHTENIbHAS, CBSI3aHHAS C MHUHUMU3AIMEN PUCKOB KpEAUTOpa U
CHICPKUBAIOIIIAs], CBSA3aHHAS C TICUXOJOTMYECKUM BJIMSIHUEM Ha
noBejieHre JOKHUKA. OOIIeCTBeHHASI aKTUBHOCTD KaTaJTU3UPY-
€TCs COBOKYITHOCTBIO (haKTOPOB, OJHUM W3 KOTOPBIX SIBJISIOTCS
MaTtepualibHbIe OJ1ara, KOTopble 1o CBOe PUPOJIE CIIOCOOHBI BbI-
crynath npeaMeTom 3ayora. CyObeKThl, UMEIOIIe WX B CBOEM
BJIaZICHUM, B IIPOIIECCE CBOEH JEATEIbBHOCTH TOIBEPKEHBI MO-
TUBAILIMU U CTUMYJISIIIUY, YaCTO SIBJISTIOIIEHCS TICUXOJIOTUIECKAM
OCHOBaHMEM BCTYIUICHHUsI B 3aJIOTOBbIE OTHOIIICHMUSI.

Cdepa umyIIeCTBEHHBIX M JIMUHBIX HEMMYIIECTBEHHBIX OT-

12 Eropos A. I1po6ieMsl perrcTpaniy 3a10ra aBTOMOOMIBHOTO TpaHCopTa // k-
IOPUCT. Ne 8. 2004.



HOIIIEHWI B OOIIECTBE, OCHOBAHHBIX HA PABEHCTBE, aBTOHOMUU
BOJIM ¥l IMYIIIECTBEHHON CAMOCTOSITEJIHBHOCTH YYaCTHUKOB UMe-
HYETCsl TPaKJAaHCKO-TIpaBoBOi cepoit odiectBa. OgHUM U3
KJIIOYEBbIX €€ KaTeropui siBJiseTcsl COOCTBEHHOCTb, aOCOMIOT-
HOE TPaBo, MpeaycMaTpUBaloliee MpaBo BIAJEHUS, TOIb30Ba-
HUSI U PACHIOPSDKEHUsT OOBEKTOM. A TakKe KaTreropusi JIeHbIH,
TUIaTeKHOE CPECTBO, 00sI3aTeNIbHOE K TIPHEMY IO HapHIIaTeNb-
HOM ctouMocT. Ha akThBHOCTH BOJIM, COOCTBEHHOCTH U JIEHEXK-
HBIX CpEJCTBaX 3WKIETCS I'PakIaHCKO-TIPaBOBOM 0OOpOT, IMO-
CpencTBOM KOTOPOT'O YAOBJIETBOPSIOTCS MOTPEOHOCTH YeNIOBeKa,
MIPOKMICXOMT COIVIACOBAHUE €0 BHYTPEHHETO 1 BHEIITHETO MUPa,
NPOSIBJISIETCS] TICMXMYECKasl aKTUBHOCTD. [IBUKeHUE COOCTBEH-
HOCTHU TTPOMCXOJMT TIOCPEICTBOM €€ OTUYXJICHUs U TpuodpeTe-
HUSI, OTHUM U3 MEXaHU3MOB €€ TPUOOPETEHUSI SIBJISIETCS peasiv-
3aIUsl MHCTUTYTa KyIUT-Tipoaxu. Kyris-npoaaka 3to Bertpey-
HBIII OOMEH COOCTBEHHMKA BElllW, OIMH U3 BUAOB PaCHOpsiKe-
HUS €M1, U AeprKaTesisi JeHEKHBIX CPE/ICTB, B pe3yJIbTaTe KOTOPOro
MIPOMCXOINT CMeHa COOCTBEHHUKA BEIU U Tiepeiava JeHEeKHBIX
CpENCTB B CUeT yIUIaThl 3a Hee. [Ipr 3TOM COOCTBEHHOCTH Olle-
HUBAETCsI MTyTeM COOTHOIIIEHUS CIIPOca Ha Hee U MPeJIoKeHus,
NoIOOHBIX Belel, a TaKKe C TOUKH 3PEHHUsl ee IIEHHOCTH, CIIO-
COOHOCTH Y/IOBJIETBOPUTH MOTPEOHOCTHU €€ KOHEUHOTO MOTPeOr-
TeJsl.

JleHexxHbIe CpeacTBa, MPU MX HENOCTATOYHOCTH IS KOM-
MIeHCAlluU COOCTBEHHUKY 32 PacHopsiKeHHUe COOCTBEHHOCTHIO B
TMOJIb3y WHOTO JIMIIA MOTYT OBITh MOMYYEeHbl Y MHOTO JIMIIA, T0-



CPEICTBOM peain3allii MeXaH13Ma 3aMMCTBOBAaHK S CBOOOHBIX
JEHEXHBIX CcpelcTB. MexaHu3M 3aMMCTBOBAHMS TPEACTABIISET
co00i KCTIONB30BaHUE JEHEKHBIX CPEICTB Kak OObeKTa co0-
CTBEHHOCTH, TPH y4eTe CMBICIIA CIISIYIOIIEro mpaBuia (puHaH-
COBOI'0 MEHEIIKMEHTA: «I[EHHOCTh OIpPEIEICHHOW CYyMMBI CEero-
JIHSI, 3HAUYMTEJIHPHO BBIIIIE ee 3aBTpa». BBUIY MaHHOTO yCIIOBUS,
IIpY IPUOOPETEHUH JICHEKHOW CYMMBI, €€ TIOKYIIaTe/lb 00s3yeT-
Csl «3aBTPa» BEPHYTh SKBUBAJICHTHYIO IIECHHOCTh JICHEKHOW CyM-
Mbl B MOMEHT BO3Bpara ¥ BO3HArpaxieHue 3a ee MpeiocTaBlie-
HUE.

[Mon 06s13aTETLCTBOM OHUMAETCSI PeaTU3aIvs ISsTHUSI OTHO-
IO JIUIIa B TOJIb3y UHOTO. [Ipy 3TOM BBUIY CBOOOIBI BOJIU 005-
3aHHOTO M TPEeOYIOIIEro CyIIeCTBYeT PUCK HET0OPOCOBECTHOIO
TIOBEJIEHNST OOSI3aHHOTO, JJIs CTUMYJISIIIAU €ro JI0OPOCOBECTHO-
IO MOBE/ICHHS CYIIIECTBYET MEXaHU3M OOeCTICUeHH I UCTIOTTHEHU ST
oOs3arenbeTB. OMHUM M3 TIPEBEHTHBHBIX SIBJISIETCS OOecrieye-
HUME 3aJI0TOM, a OTHUM M3 Kapalolux HajlokeHue mrpada.

[ITpacd oka3biBaeT BIMSIHAE HA TICUXHUKY YeJIOBEKa IyTEM CO-
3[1aHUs1 BO BHYTPEHHEM MU pe YeJIOBeKa Mpe/ICTaBlIeHus O HeOna-
TOIPUSATHOM TOCJIEICTBUU YBEJIMUCHU ST 00beMa ICHEKHBIX 0051~
3aTeJIbCTB BO BHEIIIHEM MHUpE, KOTOpble HeOOXOAUMO Oy/ieT uc-
TIOJIHUTD TIPU HEJJOOPOCOBECTHOM ITOBEICHUY.

DKOHOMUYECKU aKTUBHBIN CYOBEKT CTAHOBUTCSI YYaCTHUKOM
3aJI0TOBBIX OTHOIIEHHWH MPU TIOTPEOHOCTH B CBOOOTHBIX JCHEXK-
HBIX CPEJICTBAX M JKEJIAHMH COXPAHUTh 3a COOOM ITPaBO COOCTBEH-
HOCTH Ha MpeJMeT 3aJIora.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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