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IIpuHATHIE COKpaLleHUs

AIIK P® — ApGutpaxHblii polieccyalibHbIN Koneke Poccuiickoit depeparyu.

BK P® - BiomxketHsiit kogeke Poccuiickoii denepanu.

B3K P® — Bo3nymsslii konekc Poccuiickoit @eneparnyu.

BK P® — Bonnwlit konekc Poccuiickoit ®enepanum.

I'C P® - I'panoctpoutenbhbiii kogeke Poccuiickoii denepayu.

I'K P® - I'paxnanckuii kogeke Poccuiickoit @eneparuu.

I'TIK P® — 'paxgaHcko-TporeccyaibHblil kofeke Poccuiickoit @eneparyu.

Y BC P® — [TucumruivHapHelil yeraB Boopyskennsix Cun Poccuiickoit @eaepanuu.

KK PP — Kumumneiii kogeke Poccuiickont denepatyu.

3K P® - 3emenbHblil kKoneke Poccuiickoit denepanum.

KoAIl P® — Konekc 00 agMUHUCTpaTUBHBIX ITpaBoHapylieHusx Poccuiickoit denepanyu.

KTM P® — Konekc Toprooro MoperuiaBanusi Poccuiickoit @eneparyu.

JIK P® — JlecHoi kozaekc Poccuiickort deaepanu.

HK P® - Hanorosblit konekc Poccuiickoit ®eneparum.

P® — Poccuiickas Penepanus.

CK P® - Cewmeiinbiii kopekc Poccuiickori deaepanuu.

TK P® — Tamoxennsiii kogekc Poccuiickort depepatu.

TpK P® - Tpynosoii konekc Poccuiickoit ®eneparyu.

VYUK P® - YronoBHO-UCTIONHUTENBHBIN KoAeKe Poccuiickoit Peneparyu.

VK P® — Yronosusiii kogekc Poccuiickoit @enepaiuu.

VIIK P® — YronoBHo-TporieccyaibHblil Kogeke PO.

®3 — denepanbHblil 3aKOH.

HUII - Ucrounuku npasa / coct., Hay4. ped. P. JI. Xadarypos. B 1—22. Tonsarru, 1996 —
2003.

IIH - IlpaBoBas Hayka U opuandeckas uaeonorus Poccuy. DHUMKIONEIUYECKUI CII0BAPb
ouorpacdmii 1 aproouorpacduil. B 4 tomax / OTBeT. pefakTop U pyK-JIb AaBTOPCKOTO KOJUIEKTHBA
B. M. Ceipbix. Mocksa. 2015.

IIII - [TaMATHUKY POCCHUIICKOTO MpaBa: B TPUALIATH NATU TOMax / pyKOBOOUTEb ABTOPCKOTO
KOJJIEKTHBA, COaBTOp U peaakTop uzganus P. JI. Xauarypos. M.: U3n-Bo «fOpmurtungopm», 2013
—2017.

FO3 - Xauarypos P. JI. Opunudeckas suipkioneaus B 5-tu Tomax. Tonbsarti: BYuT, 2003
—2005.
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O COCTABUTEJIE

XauartypoB Pynoabsd JleBonoBu4 — 3aciyxeHHbIl paOOTHUK BBICIIEH IIKOJBI Poccuiickoi
Pepnepaunu, JOKTOp IOPUIUYECKUX HAYK, podeccop.

B 1967 r. oxonun opuanyeckuit pakysbteT MpKyTCKOro rocyHUBEpCHTeTa, B KOTOPOM pado-
Tasa ¢ 1967 o 1975 ron.

B 1970 r. 3amurtii kaHAMaaTckyo auccepranuio. B 1971 r. emy ObUIO MPUCBOGHO y4eHOE
3BaHUE JIOLIEHTA.

B 1988 r. 3amuTii1 JOKTOpCKyIo auccepranuio, a B 1990 r. nomyunin 3sanue npodgeccopa.

B nepuon ¢ 1975 no 1980 rr. paboTtan B OMCKOM rocy1apCTBEHHOM YHUBEPCUTETE JIOLEHTOM,
3aMECTUTEJIEM JIEKaHa, 3aBeAyI0INM KadeIpor TEOpUU U UCTOPUM TOCyIapcTBa U MpaBa lopuanye-
CKOro (paKkyJybTeTa.

B 1980 r. 61 Ha3HAYEH HA JOKHOCTh HaYaIbHUKA KaheIpbl OOIEIOPUINIECKUX AUCITUTLIH
Toummcckoro akysbrera MockoBckoit Beictiel mkonsl MBI CCCP.

C 1995 r. mo 2007 r. paboTaJ 3aBeAyomumM KadeIpoil TEOpUH U UICTOPUM FOCyAapCTBa U IpaBa,
¢ 1999 r. nmo 2007 r. — NpopeKTop Mo Hay4yHO-UCCIeA0BaTeIbCKON padoTe Boskckoro yHuBepcH-
teta M. B. H. Tatummesa.

B 2007 rony nepeien Ha padoTy B TONbATTUHCKMI FOCYAaPCTBEHHbIN YHUBEPCUTET, I/1€ OCHO-
Basi MHctuTyT npasa u 1o 2013 r. ABisca nepBbiM ero gupekTopoM. B Hactosmiee Bpems npodec-
cop Kadeapsl TEOPUH U UCTOpUM rocynapcersa 1 npasa TT'Y.

Crax Hay4HO-TIelarornyeckoi padboTsl B By3ax coctaBiseT S50 seT.

P. JI. XauarypoB — aBtop cBbillie 400 Hay4HBIX, yYEOHbIX, METOAUYECKUX U PEAAKTOPCKUX
pador.

Cunraercs ocHOBaTesIEM IIKOJBI IIpaBa B I. TonbATTH.

Cdepy ero HayUHBIX UHTEPECOB COCTABJISIOT TPOOIEMbI TEOPUH FOCYJAPCTBA U ITPaBa, UICTOPUU
roCyJapcTBa U IpaBa U MEXIyHAPOAHOrO IpaBa.

O06pa3oBaJl CBOI0 HAY4HYIO HIKOJTY O OOIIEl TEOpUH I0PUINYECKOl OTBETCTBEHHOCTH.
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B uucno nanbonee 3HaunmMbix padot P. JI. XauatypoBa BxoasT: «Hekotopbie MeTomonornye-
CKHE U TEOPETUUECKUE BOIPOCH! CTAHOBJIEHU I ipeBHEpyccKoro npaBa» (Upkytek, 1974, 11,75 n.i.);
«CraHoBienue gpesHepycckoro npasa (M., MTHUOH, 1987, 15 n.n.); «doroBopel Pycu ¢ Busan-
tueii» (M., UHUOH, 1987, 9 n.1.); «CranoBnenue npaBa. Ha matepuane Kuesckoit Pycu» (Tou-
mucu, 1988, 16,5 n.i.); «Mupnsle noroBopsl Pycu ¢ Buzantuein» (M., U3n-Bo «lOpunnueckas
autepatypa», 1988, 8 n.i1.); «fOpuanyeckas oTBeTCTBEHHOCTh» (B coaBTopcTBe) (TompsaTTy, 1995,
12,5 nm.n.); «Buzantus u Pyce» (Tomesartu, 1995, 6 n..); «OTBETCTBEHHOCTh B COBPEMEHHOM
MexayHapoaHoM npase» (TombsatTu, 1996, 6 n.1.); «Pycckas Ipasna» (Tombsitru, 2002, 9 m.u1.);
«lOpuanueckas sHIMKIONEUs B 5-T ToMax» (Tomesartu, 2003—2005, 280 mn.11.); «McTOuHUKH
npasa» (cocTaBuUTeNb U HayuHblil pegaktop) (Tombsartu, 1996—2007, Beimycku 1—25, 280 m.u1.);
«[IpaBoBbIe cucTembl: coBapb-cripaBoYHUK» (Tombarru, 2007, 22 n.11.); «Opuanueckue TepMUHbI
u noHsatusi» (TombsarTu, 2008, 26 m.1.); «Mcropusi rocygapctBa M mpaBa» (yueOHoe mocoOue)
(Tombsarti, U3n-Bo TT'Y, 2007, 15.5 m.u1.); «Kparkuii 1opuaudeckuii cioBapb» (ydeOHOe Moco-
oue) (TomesaTTu, M3patensctBo TT'Y, 2007, 19 m.n.); «O0mas Teopust 0PUIAISCKON OTBETCTBEH-
Hoctu» (B coaBroperse) (CII6. 2007, 60 m..); «[IpaBoHapymieHust U I0pUIUYEcKasi OTBETCTBEH-
HOCTb B ucTopuH (peopanbHoro npasa Poccuu B nepuop ¢ IX no XV BB.» (B coaBropcrse) (Camapa,
2011, 23.75 n.1.); «AHTOJIOTUS IOPUANYECKON OTBETCTBEHHOCTU B MATU TOMax» / PyKOBOAUTEIb
ABTOPCKOI'0 KOJUIEKTHBA, coaBTOp U pegaktop P. JI. Xauatypos (Camapa, N3a-Bo «Ac Iapa», 2012,
200 m.n.); «[lamMATHMKM poccuilckoro mpasa: B TPUALATU AT TOMax» / PyKOBOIUTEIb aBTOP-
CKOI'0 KOJUIEKTHBa, coaBTop U peaaktop P. JI. Xauarypos (M., U3a-Bo «lOpnutungopm», 2013—
2017); «Mepsbl 10puaM4eCcKOil OTBETCTBEHHOCTH» (B coaBTopcTBe) (M., «MHdppa-M Puop», 2014,
14 n.n.); «HaydHas mkona opuIn4eckoil OTBETCTBEHHOCTH TOJIBATTMHCKOIO ToCyl1apCTBEHHOTO
yHuBepcutera» (B coaBtopctBe) (Tombsitru, 2015); «lOpunnueckass OTBETCTBEHHOCTh: (puUiocod-
CKUM, COLIMOJIOTMYECKUI, MCUXOJOTMUECKUA U MEKOTPACIeBON acleKThl» (B COABTOPCTBE / MOJ
oomr. pea. P. JI. XauarypoBa) (M., U3n-Bo «fOpmutundopm», 2017, 37,5 m.u1.); «OTpacau 3aKko-
HozaTenbcTBa U oTpaciu mnpasa Poccuiickont ®enepauun» / coaBTop U peaakrop usganus (M.,
N3n-Bo «¥Opmutundopm», 2017, 36,5 m.u1.); «AHCTUTYTBl OTBETCTBEHHOCTH B MEKIyHAPOIHOM
npaee» (B coaBropctee / nox pea. P. JI. Xawaryposa) (M., Usnp-Bo «¥Opmutungopm», 2017,
19 m.11.); «O0ImeTeopeTHUeCcKril M OTPACIICBOM acIeKThl HOPMBI TpaBa» (B COABTOPCTBE / TIO1 OOII.
pen. P. JI. Xauarypoa) (M., U3n-Bo «lOpmutundgopm» 2018, 27,5 n.11.); «MeTo/sl mpaBOBOTo pery-
JupoBaHus» (B coaBTopcTBe / mon ooml. pen. P. JI. Xawaryposa) (M., U3a-Bo «Opmutundopm»
2018, 28 m.11.).

IMox penakmwmeii P. JI. Xauaryposa onmyonukoBaHo 6osee S0 moHorpadgwmii. OH SBJISIICS OTBET-
CTBEHHBIM PeJaKTOPOM HaydHOro cOopHuka «BectHuk Bomkckoro yHuBepcutera um. B. H. Tatu-
mieBa» (Bbimycku 1—67, Tonbart, 1998—2007). P. JI. XauaTypoB — OTBETCTBEHHBIN PEJAKTOP
HAay4YHOro cOOpHHMKa «AKTyasbHbIe MpoOiemMbl opuandeckoil Hayku» (TT'Y). Pepaktop HaydHoro
coopauka «Bektop Hayku TompITTHHCKOTO rocygapctBeHHoro ynusepcutera. Cepusi: IOpunnye-
CKHC HAYKW».

P. JI. XauarypoB noaroroBus 37 KaHAWAATOB U 5 JOKTOPOB IOPUJMYECKUX HAYK.
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O

Ob

Optimusinterpetandimodusestsiclegesinterpetareutlegeslegibusaccordant - ngyummuit
CIIoco0 TOJKOBAHMS 3aKOHA, YTOOBI 3aKOHBI COTIACOBBIBAJIUCH JIPYT C JIPYTOM.

OBBUHEHMUME - cdopMyIMpoBaHHBII B YTrOJOBHO-IIPOLIECCYAIbHOM JOKYMEHTE Te3HUC
O COBEPIIEHUN YCTAHOBJIEHHBIM JIMIIOM YrOJIOBHO HAaKa3yeMOro JesTHUS.

Omnisinterpetatiosifieripotestitafiendaestininstrumentis,
utomnescontrarietatesamoveantur — kax;joe TOJIKOBaHVE TOKyMEHTOB JIOJZKHO ObITh TAKUM, €CJTH
9TO BO3MOXKHO, YTOOBI BCE€ TPOTUBOPEUM ST ObLITA UCKITIOUEHBI.

OBBUHUTEJIb - mpokypop, MOAJEPKUBAOIIMNA TOCYIApPCTBEHHOE OOBHHEHHE B CYIIC;
OOIIIECTBEHHBII OOBUHUTEIb — MPEACTABUTENb OOIECTBEHHON OpraHN3alliy UM TPYIOBOTO KOJIJIEK-
THBA, JIEIETMPOBAHHBIN [ y4acTUs B CyJeOHOM pa30MpaTesbCTBe.

Omnisinterpetatioveldeclarat, velextendi, velrestrignit — kaxxgoe TojkoBaHue OO MpoO-
BO3IJIAINAET, JTUOO paclIupsieT, MO0 OrpaHUIMBACT.

OBBUHUTEJIbHOE 3ARKJ/IIOYEHME - npoueccyaibHbIi akT, 3aBepLIAIOLIMIA MTpeaBa-
pUTeIbHOE pacciieJOBaHue, B KOTOPOM (hOPMYJIHPYeTCst 1 0OOCHOBBIBAETCSI OKOHYATEIbHOE OOBHHE-
HUE B OTHOLUEHWH JIMIIA, IPUBJIEYEHHOIO K YTOJIOBHOM OTBETCTBEHHOCTH.

B cootrerctBuu co ct. 220 YIIK P® B 00BUHUTEILHOM 3aKTIOUEHUH CIIEIOBATENh YKA3bIBACT:

1) pamunuu, umeHa 1 OTYECTBa OOBUHSAEMOIO MM OOBUHSIEMBIX;

2) JaHHBIE O TUYHOCTH KaKJIOTO M3 HUX;

3) cymiecTBo OOBUHEHH S, MECTO M BPEMsI COBEPIIIEHHS PECTYIUICHUSI, €70 CIIOCOObI, MOTHUBBI,
LeJTU, TTOCTIeACTBUS U Ipyrue 0OCTOATEIbCTBA, UMEIOIINE 3HAUYSHUE /17151 IAaHHOTO YTOJIOBHOTO JIENa;

4) opMyIMPOBKY MPEeIbSIBICHHOTO OOBUHEHUS C YKa3aHUEM IMyHKTa, YaCTH, CTaTbU YTOJOB-
Horo kogekca Poccuiickor ®epeparvi, npeaycMaTpUBAOIIMX OTBETCTBEHHOCTD 34 JAHHOE MPECTYI-
JIEHHE;

5) mepeyeHs JI0Ka3aTebCTB, OATBEPIK/IA0IINX OOBUHEHUE, U KPATKOE U3JIOKEHHE UX CONep-
JKaHMS;

6) nepedeHb JOKA3aTeIbCTB, HA KOTOPbIE CChLIAETCS CTOPOHA 3alLUThI, U KPATKOE U3JI0KEHHUE
UX COIEpKAHUS;

7) 00CTOATENLCTBA, CMATYAIOIINE U OTAMYalolIe HaKa3aHue;

8) IaHHBIE O NOTEPIIEBIIEM, XapAKTEPE U pa3Mepe Bpeia, IPUIMHEHHOTO eMY MTPECTYIIEHUEM;

9) naHHbIE O IPAKAAHCKOM HMCTLE U IPakIaHCKOM OTBETUUKE.

OOBUHUTEHHOE 3aKJIIOUEHUE JIOJKHO COIEPXkKaTh CChUTKM HA TOMA M JIUCTHI YTOJIOBHOTO Jefa.

OOBUHUTENHHOE 3aKJII0YEHUE TOANKMCHIBACTCS ClIeIoBaTeNIeM ¢ yKa3aHHeM MecTa M JaThl ero
COCTaBJICHMSI.

K 0O6BUHUTEITBHOMY 3aKTIOUSHUIO IPUJIAraeTCs CIIMCOK MOJISKAIMX BHI30BY B CyJeOHOE 3ace-
JaHue JIUI] CO CTOPOHBI OOBMHEHUS U 3alIUThl C YKa3aHHMEeM MX MECTa KUTeIbCTBA U (WJIM) MecTa
HaXOKJICHUS.

K oOBUHUTENIHHOMY 3aKJTIOYEHUI0 TAaKKe TMpPUIaraercsi ChpaBKa O CpPOKax CJeACTBUS,
00 M30paHHBIX Mepax MPeceueHusl ¢ YKa3aHUeM BPEMEHH CONCPIKaHUS MOl CTPAXel U JJOMAIITHETO

9
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apecra, BEIEeCTBEHHBIX JIOKA3aTeIbCTBAX, IPAXIAHCKOM HCKE, MPUHATHIX Mepax Mo 00eCIieueHUIo
IpaXx/IaHCKOTO UCKa M BO3MOKHOW KOH(UCKAIIMM UMYIIECTBA, MPOIECCyaTbHbIX U3JEPKKAX, a IPU
HAJIMYMUA Y OOBUHSEMOTO, TIOTEPIIEBIIIEr0 WXK/IUBEHIIEB — O MPUHSITHIX MEpax Mo 0OeCreYeHu o ux
npaB. B cripaBke JOMKHBI OBITh YKa3aHBI COOTBETCTBYIOIIME JIUCTHI YTOJIOBHOTO JIEJIa.

[Nocne moanucanus cieoBaTeneM OOBUHHUTEBHOTO 3aKIIOUEHUsT YTOJIOBHOE JIEJI0 C COTTIACHUS
PYKOBOIUTEJNS CJAEJCTBEHHOIO OpraHa HEMEJIEHHO Halpasisercss IpoKypopy. B ciywasx, npeay-
CMOTpeHHbIX cTaThell 18 Hactosimero Komekca, cieoBatens oOecrieunBaeT nepeBoy OOBUHHUTENb-
HOT'O 3aKJII0YEHUSI.

OBBUHUTEJIbHBIN AKT — 10 OKOHYAHUM [JO3HAHUS J03HABATENb COCTABJISET OOBUHM-
TEJIbHBII aKT, B KOTOPOM YKa3bIBAIOTCSI:

1) maTa 1 MecTo ero cocraB/ICcHHUS;

2) NOJKHOCTD, (haMUJIHsl, MTHULIMAJIBI JIMIIA, €TO0 COCTABUBIIIETO;

3) AaHHBIE O JIUIIE, TPUBJIEKAEMOM K YTOJIOBHOM OTBETCTBEHHOCTH;

4) MecTo M BpeMs COBEpIICHUS TMPECTYIUICHUsI, €0 CIIOCOObI, MOTUBBI, IIeJIH, MMOCTEACTBUS
1 JIpyrue oO0CTOSATEhCTBA, MMEIOIIHe 3HAUYeHNe JTsI JAHHOTO YTOJIOBHOTO Jiefa;

5) bopmynrpoBka OOBHHEHUS C YKa3aHWeM IYHKTa, YacTH, CTaThi YTOJIOBHOTO Kojiekca Poc-
curickorl dexnepanumy;

6) miepeveHb JI0Ka3aTeNIbCTB, MOATBEPK/IAIONINX OOBHHEHNE, U KPATKOE M3JIOKEHUE UX CONep-
JKaHUsI, a TAKKe MepeveHb JT0Ka3aTeIbCTB, HA KOTOPBIE CChUIAETCS] CTOPOHA 3alllUThI, U KPaTKOE U3JI0-
KEHHUE UX COfICPKaHUS;

7) 00CTOATENBCTBA, CMATYAIOIINE U OTArYAIOIINE HaKa3aHUe,

8) AaHHBIE O MOTEPIEBIIEM, XapaKTepe U pa3Mepe MPUIUHEHHOTO eMy Bpe/a;

9) cnucok iy, MojiekaluX BbI30BY B CY/I.

OOBUHSIEMBIH, €T0 3AMUTHUK JIOJKHBI ObITH O3HAKOMJICHBI C MaTepUaiaMy YTOJIOBHOT'O JIeJa,
O 4YeM JeJlaeTcsl OTMETKA B IPOTOKOJIE O3HAKOMJIGHHSI C MarepuajaMu YrojloBHOTo Jena (CT.
225 VIIK P®).

Obedentiaestlegisessentia — nociyianue ecTb CyIIHOCTb IIpaBa.

OBBUHSIEMbBIN - JIMIIO0, B OTHOIIEHWH KOTOPOTrO JOJDKHOCTHBIM JIMIIOM, OCYILECTBJISI-
IOIUM B YTOJIOBHOM Tiporiecce (DyHKIMIO OOBUHEHUsI, BHIHECECHO TIOCTAHOBJIEHHE O MPHUBJICUCHUN
B KadyecTBe 00BUHsieMoro. OOBUHSAEMOTO, /IeJI0 B OTHOIIEHUH KOTOPOTO MPUHATO K MPOU3BOICTBY
CYJIOM, IMEHYIOT ITOJICYIUMBIM; OOBUHSIEMOT'0, B OTHOIIIEHHH KOTOPOTO BHIHECEH ITPUTOBOP, IMEHYIOT
OCYXJICHHBIM — €CJIA IIPUTOBOP OOBUHUTEJIBHBIN, WM OMPABIAHHBIM — €CJTU IIPUTOBOP OMpaBIaTeb-
HBIH.

[Ipy HaMMUMU JOCTATOUHBIX J[IOKA3ATENLCTB, NAIOIIMX OCHOBAaHWS Il OOBWHEHUS JIMIIA
B COBEpIIIEHUY MPECTYIUIEHUS, CJIeJOBATEIb BHIHOCUT MTOCTAHOBJIEHUE O MTPUBJIEYCHUH TAHHOTO JIUIIA
B KauecTBe OOBUHSIEMOTO.

B nocraHoBIeHUY TOTKHBI OBITh YKa3aHBI:

1) maTa 1 MecTo ero cocraB/ICHHUS;

2) K€M COCTaBJICHO IIOCTAHOBJICHUE,

3) pamuvs, UMS ¥ OTYECTBO JIMI[A, TPUBJIEKAEMOr0 B KauecTBe OOBUHSIEMOT0, YICII0, MECHII,
rOIl U MECTO €r0 POXKJICHHUS;

4) ornucaHue TPECTYIUVICHUSI ¢ YyKa3aHUEeM BPEMEHH, MECTa €ro COBEpIIEHUs, a TaKKe MHBIX
00CTOSTEILCTB, MOMAJIEKAIINX JOKA3bIBAHUIO;

5) MyHKT, 4acThb, CTaThsl YTOJIOBHOTO Kogekca Poccuiickoit depepaiu, rpeaycmMaTprBaioiime
OTBETCTBEHHOCTb 32 JJAHHOE MPECTYIUICHUE;

10
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6) pelieHre O MIPUBJICYCHUH JIMIIA B KAYeCTBe OOBHHSIEMOTO IO PACCIeTyeMOMY YTOJIOBHOMY
neny.

[Tpu oOBMHEHWHM JIMIIA B COBEPIIIEHUN HECKOJIBKUX MPECTYIICHUH, TPEeAyCMOTPEHHBIX pa3-
HBIMU ITyHKTaMU, YaCTSAMHU, CTaThsIMH YTOJIOBHOTO Kojiekca Poccuiickoit @enepariu, B MOCTAHOBJIE-
HUY O TIPUBJICYCHUH €r0 B Ka4eCTBE OOBUHSEMOr'O JOJIKHO ObITh YKa3aHO, KaKue JesTHHST BMEHSIOTCS
€My TI0 KaXJOl U3 3TUX HOPM yrOJIOBHOTO 3aKOHA.

[Tpu nmpuBIeYeHN IO OTHOMY YTOJIOBHOMY JIeNTy B Ka4eCTBe OOBHUHSEMBIX HECKOJIBKUX JIHI
MOCTAHOBJICHHUE O MPHBJICUCHUU B KAUeCTBE OOBUHSIEMOT0 BBIHOCUTCS B OTHOIIICHUN KaKJIOTO U3 HUX.

OOBUHEHHE JOJIKHO OBITh MPEIbSIBICHO JIMITY HE MO37Hee 3 CYTOK CO JHS BHIHECEHHS TOCTa-
HOBJICHU I O TIPUBJICYCHUH €0 B Ka4eCTBe OOBUHSEMOTO B MIPUCYTCTBHUHU 3AIIUTHUKA, €CJT OH YJacT-
BYET B YTOJIOBHOM JIeJIie.

CrnenoBateib u3BelaeT OOBUHSIEMOTO O JHE MTPeIbsABJICHUSI OOBUHEHUS 1 OTHOBPEMEHHO Pa3h-
SICHSIET eMY TTPaBO CAMOCTOSITEJILHO MTPUTIIACUTD 3aIIUTHUKA JIMOO XOAATACTBOBATh 00 0OecrieueHU!
y4acTHs 3alIUTHUKA CJIeJOBaTeJIeM.

OOBUHSIEMBII, CONIEPXKAIIUIACS TIOf CTpaXel, U3BEMIAeTCsl O JIHE TPeAbsBICHUs OOBUHCHUS
Yyepe3 aJIMUHUCTPAIIUI0 MECTa COICPKAHUS TTO]] CTPaXKeH.

CrnenoBateib, yIOCTOBEPUBIINCH B TMYHOCTH OOBHUHSIEMOTO, OOBSABIISICT EMY U €T0 3allIUTHUKY,
€CJIM OH y4YacTBYEeT B YTOJIOBHOM Jiejie, TIOCTAaHOBJIEHHE O TPUBJICYCHUH JTAHHOTO JIMIA B KauecTBe
ooBuHsIeMoro. [1pu 3ToM ciiejoBaTeNb pa3bsACHAET OOBUHIEMOMY CYIIIECTBO MPEIbBICHHOIO OOBH-
HEeHHSI, a TAK)Ke ero rmpaga.

B cnyyae HesiBKM OOBMHSIEMOTO WJIM €TO 3allUTHUKA B HAa3HAYEHHBIN Clie/IOBaTeNieM CpOK,
a TaKXke B Cllydyae, Korja MecTo HaxoXIeHUsI OOBHHSIEMOTO He YCTAHOBJICHO, OOBUHEHUE TTPEIbsBIIs-
eTcs B JIeHb (paKTHYECKOW SIBKM OOBHUHSIEMOT'O WJIU B IeHb €r0 MPUBOJA TIPU YCJIOBUU OOeCTIeueHUSs
clieoBaTesieM y4acTHsl 3allluTHUKA.

B cnyyae oTka3za 0OBMHSEMOro MOAIMUCATh TIOCTAHOBJIGHUE CIIE/IOBATENb JeaeT B HEM COOT-
BETCTBYIOIIYIO 3aITUCh.

CrnenoBarteb BpyJaeT OOBUHSIEMOMY U €r0 3alIUTHUKY KOITHIO TOCTAHOBJICHU S O TIPUBJICUYCHUT
JAHHOT'O JIMIA B KaueCTBEe OOBUHSEMOTO.

Kormust mocTaHOBIICHHSI O TIPUBJIEYCHUH B KaUueCTBE OOBHHSAEMOTO HAIPABJISIETCS IIPOKYPOPY.

Cratps 47 YIIK P® rnacur:

1. OOGBUHSIEMBIM TTPU3HAETCS JIMIIO, B OTHOIIIEHUW KOTOPOTO:

1) BbIHECEHO TIOCTAHOBJICHUE O MPUBJICYCHUH €r0 B KauecTBe OOBHUHSAEMOTO;

2) BbIHECEH OOBUHUTEIbHBIN aKT.

2. O6BUHSIEMBIH, TIO YTOJIOBHOMY JieJTy KOTOPOTO Ha3HAUEHO Cy/ieOHOe pa3OnpaTebCTBO, NMe-
HyeTcsl noacyauMbiM. OOBUHSIEMBIH, B OTHOIICHUH KOTOPOTO BhIHECEH OOBUHUTENILHBIA TIPUTOBOP,
MMeHyeTcs OCykKJeHHbIM. OOBUHSIEMBIN B OTHOITIEHUW KOTOPOTO BHIHECEH OMpPAaBAATEIbHBINA TTPUTO-
BOD, SBJISIETCS OMPABJIAHHBIM.

3. OOBUWHSEMBII BIIPaBe 3aIUINATh CBOM MPABa M 3aKOHHBIC MHTEPECH K UIMETh TIOCTATOYHOE
BpeMs M BOBMOKHOCTb JIJIsI IOAATOTOBKY K 3aIIIHTE.

4. OOBUHSsIEMBII BIIpaBe:

1) 3HaTh, B YeM OH OOBHHSIETCSI,;

2) MOYYUTh KOIHUIO IMOCTAHOBJICHUS O MPHBJICUCHUH €r0 B Ka4ecTBE OOBHHSIEMOTO, KOTIHIO
MOCTAHOBJICHHU I O IPUMEHEHUH K HEMY MepBbI IIPECeUeHHU s, KO0 OOBUHUTEILHOTO 3aKTIOUEHUS UIH
OOBUHUTEIBLHOIO aKTa;

3) Bo3paxaTh MPOTHB OOBUHEHUS, JaBaTh MOKA3aHUS IO MPEIbSIBICHHOMY eMy OOBUHECHUIO
MO0 OTKA3BIBATLCS OT JJa4M IMOKA3AHUI;

4) npeacTaBiATh 10Ka3aTe/bCTBA;

5) 3asABJIATH XO4ATAKCTBA U OTBOJIBI;

6) 1aBaTh MOKA3aHUS U OOBSICHATLCS HAa POTHOM SI3BIKE WJIH SI3bIKE, KOTOPHIM OH BJIAJICET;
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7) TOJB30BAThCSI TIOMOIIBIO IEPEBOTYMKA OSCIIIIATHO;

8) Mob30BaThCs MOMOIIIBIO 3AMUTHUAKA, B TOM YMC/ie OECIUIaTHO, B CTyYasixX, IPeayCMOTpeH-
HbIX HactrossuM Kozpekcowm;

9) uMeTh CBUJIAaHWS C 3AIIMTHUKOM HaeluHe U KOH(UACHIIMAIBHO, B TOM YHCIIE IO TIEPBOTO
J0Tmpoca OOBUHSAEMOro, O3 OrpaHUYCHUS] UX YUCTIA U TIPOJOJKUTETBHOCTH;

10) yuacTBOBaTh C pa3pelleHus CaeoBaTelisi B CIEJCTBEHHBIX JEUCTBUSX, MPOU3BOTUMBIX
IO €r0 XOJATANCTBY WJIM XOJATAUCTBY €ro 3alllUTHUKA JIMOO 3aKOHHOTO MPEICTABUTEISI, 3HAKOMUTHCS
C MPOTOKOJIAMM 3TUX AEUCTBUH U MOJaBaTh HA HUX 3aMeYaHus;

11) 3HAKOMUTBCS C TMOCTAHOBJICHUEM O Ha3HAYCHUU CYJeOHOMN SKCIIEPTU3bI, CTABUTH BOIPOCHI
9KCHEPTY Y 3HAKOMUTHCS C 3aKTI0YEHUEM IKCIepTa;

12) 3HAaKOMUTBLCSI IO OKOHYAHUU TIPEJIBAPUTEIHLHOTO PACC/IEIOBAHUSI CO BCEMU MaTepuajiaMu
YTOJIOBHOTO JIeJIa ¥ BBIIMUCHIBATH M3 YTOJIOBHOTO Jiefia JIIoObIe CBEICHUS U B JTIOOOM 00beMe;

13) cHuMaTh 3a CBOU CYET KOMUU C MAaTepUaAJIOB YTOJIOBHOTO JiejIa, B TOM YHKCIIe C TIOMOIIIBIO
TEXHUYECKUX CPE/ICTB;

14) nprHOCUTH KamoObl HA NeUCTBUSA (Oe3/IefCTBUS) U pellieHus JO3HaBaTes, CliefoBaTels,
MPOKYpOpa U Cy/la ¥ MPUHUMATh y4acThe B UX PACCMOTPEHUH CYJIOM;

15) Bo3pakarh MPOTUB MPEKpAILEHHUsI YTOJOBHOTO Jiejla TI0 OCHOBAHUSIM, TTPEyCMOTPEHHBIM
4yacThl0 BTOpoit cTatbu 27 Hactosimero Kogekca;

16) ydactBOBaTh B CyaeOHOM pa30OMpaTesIbCTBE YrOJOBHOIO Jefia B CyJax IEpBOM, BTOPOUN
Y HaJJ30pHOW MHCTAHIIHI, a TaKKe B pACCMOTPEHUH CYIOM BOIpoca 00 N30paHUK B OTHOIICHUY €T0
Mephl TIpeceveHusl U B UHBIX CIy4asx, MPedyCMOTPEHHBIX YacThlo BTOPOU CTaThi 29 HACTOSIIETO
Kopnekca;

17) 3HAKOMUTBCS C MPOTOKOJIOM CYJeOHOTO 3aceIaHusI U MOJaBaTh Ha HETO 3aMEUaHuUS;

18) obGxaoBaTh MIPUTOBOP, OIpeesIeHIe, TIOCTAHOBJIEHUE Cy/Ia U MOy4yaTh KOMUU 00Xaye-
MBIX pEILEeHUN;

19) monyvarh KoMK MPUHECEHHBIX 110 YTOJIOBHOMY JEJTy JKaJIoO W MPe/ICTaBIIeHUN 1 MOJaBaTh
BO3paKEHUs Ha 3TH KaJIOOBI U TIPE/ICTABIICHUS,;

20) yuacTBOBaTh B pACCMOTPEHUN BOMPOCOB, CBSA3AHHBIX C UCIIOJTHEHUEM MIPUTOBOPA;

21) 3ammInaTbcs MHBIMUA CPEJICTBAMU U CITIOCOOAMU, He 3allpelieHHbIMU HacTosimum Konek-
COM.

5. Yyactrie B yroJIOBHOM jigjie 3alllUTHUKA WJIM 3aKOHHOTO TIPE/ICTAaBUTENIS] OOBUHSEMOTO
HE CJTY’)KUT OCHOBAaHUEM JJIsl OrPaHUIEHUsT KaKOro-JIMOO TIpaBa OOBUHSIEMOTO.

6. Ilpu mepBoM Jorpoce OOBUHSIEMOIO CJIE/IOBATElb, JO3HABATENb Pa3bsCHSET eMy IpaBa,
MpeIyCMOTPEHHBIE HacTosIIel craThedd. [Ipy mocieayomuyx Iornpocax OOBUHSEMOMY ITOBTOPHO
Pa3bACHSIOTCS €ro IMpasa, NPEeAyCMOTPEHHbIE MMyHKTaMu 3, 4, 7 1 8 4acTu 4eTBEpPTOW HaCTOALIEN
CTaThH, €CJIM JIOTPOC TIPOBOAUTCS O3 yJacTHsl 3allluTHUKA.

OBE3IJVIABJINBAHUE - omuH U3 cnocoOOB CMEPTHOM Ka3HH; COCTOMT B OTCEUEHUU
rosioBbl. [Io HEKOTOPBIM JIaHHBIM, Ha MPAKTUKE 00e3IJIaBIMBaHKUE UCTIONb3yeTcs 10 cux nop B Cay-
JOBCKOW ApaBuM.

OBEJIBHBIE XOJIOIIBI - nonabie X0m10mbl, padsl B [lpeBHel U cpeJHeBeKOBOM Pycu.

OBECIHHEYEHHME JTOKA3BATEJIBCTB - nuna, umeromue OCHOBaHHS OIacaThCs, UYTO
MpeICTaBJIeHNE B CY[I 1O TPk JIAHCKOMY JeJTy HEOOXOIMMBIX JIJISl HUX JIOKA3aTeIbCTB CIIENIAeTCs BIIO-
CJICICTBUY HEBO3MOKHBIM WJTH 3aTPYIHUTEILHBIM, MOTYT TIPOCUTH CyI 00 00ECIeYeHN ITUX JOKa-
3arenbcTB. OOecreueHre qOKa3aTesIbCTB MPOM3BOIUTCS TOCYIaPCTBEHHBIMU HOTAPUATBHBIMUA KOHTO-

pamu.
Cratpa 72 AIIK P® nacur:
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1. JInma, yyacTByIoIye B jiesie, MMEIOIIMe OCHOBAHUS OMacaThCsl, YTO MPEJICTaBJIeHUE B apOUT-
pa)KHbIﬁ CyI[ HGO6XO)II/IMBIX OJOKaA3aTCJIbCTB CTAHET HEBO3MOXXHBIM WNJIU 3any11HI/ITeJH)HbIM, MOFYT
00paTHUTKLCS C 3asiBJIeHUEeM 00 00eCTieYeHNH STHX JIOKA3aTeNIbCTB.

2. 3asBieHue 06 0OecrieueHn! JOKA3aTeIbCTB MOAAETCSl B apOUTPaKHbIN CyJl, B IPOU3BOJCTBE
KOTOPOT0 HAXOAUTCS JEJIO.

B 3asBieHnM JO/KHBI OBITH YKa3aHbl JI0KA3aTeIbCTBA, KOTOPbIE HEOOXOAMMO OOCCIICUHTD,
O6CTOHTCJH)CTB3, JJIA HOIITBCp)KI[CHI/IH KOTOpI)IX HeO6XOIII/IMI)I 9TU JOKA3aTeJIbCTBA, HpI/I‘II/IH])I, H06y-
JVBIIUE OOPATUTHCSA C 3asBJICHUEM 00 UX 00ECIIeUeHUH.

3. ObecrieueHne 10Ka3aTeIbCTB MPOU3BOAUTCS apOUTPAKHBIM CYIOM IO MTPaBHJIaM, YCTAHOB-
JeHHBIM HacTosmuM KomekcoM i odecrieyeHns uckKa.

4. ApOuTpaXHBIA Cy/ MO 3asIBJICHUI0 OPraHU3alUK WM IpaXJAaHUHA BIPaBe MPUHSATH MEphI
1o 00eCreveHuIo I0Ka3aTe/IbCTB [0 MPEAbsABICHUS UCKA B MOPSJIKE, MPEAYCMOTPEHHOM CTaTheit
99 nacrosimero Kopekca.

Cratbsa 64 I'TIK P®. ObecrieueHne 10Ka3aTeaIbCTB

Jlutia, yyacTByHoIIUE B JieJie, UMEIOIIE OCHOBAHUS OIacaThCsl, YTO MPeJOCTaBIeHUe HEOOXOIU-
MBIX OJId HUX J0KA3aTCJIbCTB OKAXKETCA BITOCJIEACTBU HEBO3MOXKHBIM UJIU 3anyIIHI/ITeJIbHLIM, MOFYT
MIPOCHTH Cy 00 00ECTIeYeHUH ITUX JIOKA3aTeIbCTB.

Cynbst BIIpaBe MPUHATH MEPbI 10 00CSCIICUCHHUIO JI0KA3aTebCTB yKE ¢ MOMEHTA MOATOTOBKH
Jena K cyneOHOMY pa3OMpaTeibCTBY.

Kpyr mokazaresbCTB, KOTOpbIE MOTYT ObITh OOECIICUCHBI CYIOM, 3aKOHOM HE OrpaHUYEH.

Horapuyc BripaBe B nopsijike oOecrieueHus JI0Ka3aTeIbCTB JIMIIb ONPAIINBATh CBUICTENICH,
HPOI/I3BOIII/IT]) OCMOTp IIMCBbMEHHBIX 1 BEIICCTBEHHBIX JOKA3aTCJIbCTB, HA3HAYATh 9KCHepTI/I3y.

OBECIHHEYEHUE UCKA - npunstue mep, 00ecHeuMBAIONIMX WCIOTHEHHE OyIyIero
CyaeOHOro I apOUTPaKHOTO pellieHus1. B apOuTpakHOM mpoliecce Mepamu 1o 00eCTIeUeHHIO UCKa
MOTYT OBITh: HAJIOKEHUE apecTa Ha MMYIIECTBO WM JIEHEeXKHbIE CPE/ICTBA, MPUHAIJICKAIIE OTBET-
YHKY; 3arpelieHre OTBETUMKY COBEpIIATh ONpeleieHHbIe NeHCTBUS; 3alpenieHre APyruM JIUIam
COBepIIaTh OIpeJie/IeHHbIC IWCTBHS, KAacaIOIIMeCs peIMeTa CIiopa; MPUOCTAHOBJICHUE B3bICKAHHUSI
MO OCMAPUBAEMOMY HCTIIOM HCIIOJHUTEILHOMY WJIM MHOMY JIOKYMEHTY, IO KOTOPOMY B3bICKaHHE
MIPOU3BOJIUTCS B OECCIIOPHOM MOPSIZIKE.

3asBiieHne 00 0OecrieYeHNH KCKa pacCMaTpUBaeTCsl B JICHb €ro MOCTYIUICHHS B Cy/ 0e3 n3Be-
IIEHUsI OTBETYMKA, IPYTHX JIUII, YYaCTBYIOIHX B Jiejie. O NPUHATHHA Mep 10 00eCcIIeYeHHIO UCKa CYIT
BBIHOCHT OIIpe/ie/IeHNE.

Onpenenenue cyna 00 o0ecrieueHnH UCKa MPUBOIUTCS B UCTIONTHEHHE HEMEUICHHO B TOPSIIIKE,
YCTAHOBJICHHOM /151 HCTIOJIHEHUSI CY/ICOHBIX TIOCTAaHOBJICHHIA.

006 oTMeHe Mep TO O0eCTIeUeHHIO MCKa CYIbsl WM CYJl He3aMeJIUTEIbHO COOOIaeT B COOT-
BETCTBYIOIIIME FOCY/IAPCTBEHHbIC OPraHbl MJIM OPraHbl MECTHOTO CAMOYIIPABJICHU S, PErUCTPUPYIOLIHE
MMYIIECTBO WJIM MTpaBa Ha HEro, MX OrpaHrueHuUs (0OpeMeHeHus).

Obligatiosubfidenobili — 006s3aTeLCTBO MO YeCTHOE CIIOBO; YCTHOE 0053aTeIbCTBO, OCHO-
BaHHOE Ha B3aMMHOM JIOBEPHH; «XKEHTJIBMEHCKOE COTJIAIIICHUE .

OBECIIEYEHUE IIOJAO3PEBAEMOMY 1 OBBUHAEMOMY [IIPABA
HA 3AIIAUTY - cratbs 16 YIIK P® rnacut:

1. ITono3peBaeMoMy 1 OOBHUHSIEMOMY OOECIIeUMBAETCS MTPABO Ha 3alUTY, KOTOPOE OHU MOTYT
OCYIIECTBJISITh JITYHO JIUOO C TIOMOIIBIO 3AIUTHUKA U (M) 3aKOHHOTO MPECTaBUTES.

2. Cyn, mpoKypop, CliefoBaTellb 1 J03HABATEb PAa3bSCHSIOT MOJO3PEBAEMOMY HX IpaBa 1 ooec-
MEeYMBAIOT UM BO3MOXKHOCTD 3aIIMINATHCSI BCEMH HE 3arpenieHHbIMUA HacTosmM Kogekom croco-
06aMu ¥ CpeICTBAMH.
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3. B ciyyasx, npenycMoTpeHHBbIX HactosimM Koaekcom, oOsi3aTesibHOE yyacTHe 3alluTHUKA
1 (MJIM) 3aKOHHOTO MPEACTABUTEIS TIOI03PEBAEMOT0 MJIM OOBUHSIEMOro 00eCIIeYMBAETCSI IOTKHOCT-
HBIMU JIMIIAMU, OCYIIECTBIISIOIMMU IPOU3BOJICTBO 10 YTOJIOBHOMY AEY.

4. B ciyyasx, npegycMOTpeHHbIX HacTosiiuM Kogekcom v nHbIMU (peiepaibHbIMU 3aKOHAMM,
TM0/I03peBAEMBI ¥ OOBUHSIEMBII MOTYT TOJIb30BATHCSI TOMOIIBIO 3aIIMTHUKA OECTIIIaTHO.

Obligatioimpossibilium — 06s13aTenbcTBO, KOTOPOE HEBO3MOKHO BBITIOJTHUTD.

OBECIIEYEHHUE CBOBO/bI COBECTH 1 CBOBO/Ibl BEPOUCIIOBEJAHUA
OCYKJIEHHDBIX - ct. 14 YUK P® rnacwur:

1. Ocyx/ieHHBIM TapaHTUPYIOTCs CBOOOJIA COBECTH M cBOOO/IA BepoucioBeanusi. OHU BITpaBe
UCIIOBE/IOBATh JIIOOYI0 PEJIUIHI0 JIMOO HE WCIOBENOBATh HUKAKOW PEJUTUM, CBOOOJHO BBHIOMPATb,
UMETb M PaCIIPOCTPAHSTh PEJIUTUO3HbBIC YOSK/ICHUS U ISCTBOBATh B COOTBETCTBUU C HUMH.

2. OcymiecTBiieHre TpaBa Ha CBOOOIY COBECTH M CBOOOIY BEPOUCIIOBE/IAHMS SBJISAETCS J100-
POBOJIBHBIM, TIPH STOM HE JIOJDKHBI HAPYIIAThCS TMPAaBUJIa BHYTPEHHETO PacIopsiiKa yupekaeHusl,
UCTIOJTHSIONIETO HAKA3aHWsI, a TAKXKe YIIEMIIATBCS MpaBa JPYTUX JIHII.

3. OcyXIeHHBIM K OTPaHMYEHHUIO CBOOOIBI MO UX MPOChOE MOXKET OBbITh JIAHO pa3pelleHue
Ha TIOCEIIIeHUe MeCT OOrOCITy KeHHI, HAXOIAIIMXCS 3a MPe/IeNaMHU UCTTPABUTEIbHBIX TIEHTPOB.

4. K oCyX/IeHHBIM K apecTy WJIH JIMIIEHUIO CBOOOIBI TIO MX MPOChOE MPUIIIAIIAIOTCS CBSIIICH-
HOCJTy’KUTeM. B yupekaeHusIx, UCTIONHSIONIMX HaKa3aHHsl, OCYKJICHHBIM pa3pelaercs CoBeplie-
HUE PEJIUTUO3HBIX 0OPSIIOB, TOJIb30BAHKE MTPEIMETAMK KYJIbTa U PeJIUTMO3HOM JIUTeparypoi. B aTux
HEJISX aJIMUHUCTPAIIMS YKQ3aHHOTO YUPEXKICHUSI BBIISISIET COOTBETCTBYIOIECE TIOMEIICHHE.

5. K ocyx/ieHHBIM, cofiepKalluMcst B IITPA(HBIX U30JIATOPAX, OMMHOYHBIX KaMepax MCIpaBH-
TEJIbHBIX KOJIOHHI 0COOO0T0 pekuMa, ITpaHbIX U JUCIUTUTMHAPHBIX U30JIATOPaX, & TAKXKe B IOMe-
HIEHUSIX KaMEPHOTO THIIA, CBSINECHHOCTYKUTENM JOMYCKAIOTCS, €CIM HET Yrpo3bl JIMYHOW Oe3omac-
HOCTH TIOCJIE/IHHX.

6. Tsxesno GOJIbHBIM OCYK/ICHHBIM, a TaKkKe OCYXIEHHBIM K CMEPTHOM Ka3HH TIepe/1 UCTIOJHe-
HHUEM ITPUTOBOPA O UX MPOckOe 0OecTieunBaeTCss BO3MOXKHOCTb COBEPIINTH BCE HEOOXOAUMBIE PEJTU-
TMO3HBIE OOPSIIIBI C TIPUTJIAIIIEHUEM CBSIEHHOCTYKUTEIIEH.

OBECIHEYEHHBIN KPEIUT - KYyIJICHHBIT 32€MIIMKOM TOBAp OCTAETCS COOCTBEHHOCTHIO
KpeIuTopa — MpojiaBIia ToBapa J0 TeX Mop, TOKa ToBap He OyAeT MOJTHOCTHIO oriadeH. ToBap sBis-
ercst oOecrieueHreM KpenTa.

OBECHHEYUTEJIBHBIE MEPBDI - B ap6utpa)xHoM mporiecce:

1. HanoxeHue apecrta Ha JIEHEXHbIE CPEJICTBA UM UHOE UMYIIECTBO, IPUHAJIEKAILIEE OTBET-
YUKY U HAXOOAIIHUECA Y HETO WM APYTrUX JIULI.

2. 3arpellieHre OTBETYMKY U IPYTUM JIMLAM COBEpILATh ONpeIe/IeHHbIE IEHCTBUS, Kacalolllu-
ecs IpeAMeTa CIopa.

3. BosnoxeHne Ha OTBETUMKA OOS3aHHOCTH COBEPIIUTH OIpPE/e/IeHHbIE AEHCTBHS B IEJSAX
MPEeJOTBPAILEHUS TOPYH, YXYALUIEHUsI COCTOSIHUS CIIOPHOTO UMYILECTBA.

4. Ilepenavya CIOpHOro MMYILIECTBA HA XPAaHEHUE UCTLLY WJIM JPYrOMY JIMLLY.

5. IlpuocraHoB/IeHHE B3BICKaHUSA 110 OCIIAPUBAEMOMY UCTLIOM MCHOJIHUTEIBHOMY UM UHOMY
JOKYMEHTY, B3bICKaHHE 110 KOTOPOMY IPOM3BOAUTCS B OECCIIOPHOM (0€3aKLIENTHOM) MOPSIIKE.

6. ITprocraHoBIEHNE peann3alui UMYIIECTBa B CIydae MpeAbsBIeHHs UCKa 00 0CBOOOX e-
HUM UMYILECTBA OT apecTa.

ApOUTpaXXHBIM CYJOM MOTYT ObITh IPUHSATHI HHBIE OOECIIeUUTEIbHBIE MEPBI, & TAK)KE OTHOBpe-
MEHHO MOKET OBITh IMPUHATO HECKOJIBKO 00€eCIIEYNTENLHBIX MEp.

OGecneunTenbHble MEpbI AOTKHBI ObITh COPA3MEPHBI 3asIBJIEHHOMY TPEOOBAHUIO.
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3asBnenue 00 oOecreueHnH CKa MOXKET ObITh TMOJAHO B apOMTPaKHBINA Cy/ OJHOBPEMEHHO
C MICKOBBIM 3asIBJICHUEM WJIH B IIPOLIECCe IPOU3BOICTBA IO JIeJTy 10 IPHHSATHS CyAeOHOro akTa, KOTo-
PBIM 3aKaHYMBAETCS] PACCMOTPEHHE JIeTIa TI0 CYIIECTBY. XOOaTaiiCTBO 00 00ECIIeUeHNH CKa MOXET
OBITh M3JIOKEHO B UICKOBOM 3aSIBJICHUH.

OBKAJIOBAHUE B YI'OJIOBHOM IPOIECCE - npuneceHue ano0bl OCyIIECTB-
JISIeTCsl B COOTBETCTBUH cO cT. 46 Koncturyyu P®, a Takxe 3akoHom PP «O06 o06xaoBaHUM B CyA
AEWCTBUIA M pellieHuil, HapyIIaloMX MpaBa U CBOOOBI rpaxkaaH». MoryT ObITh 00KaJIOBaHbI pellie-
HUS U AUCTBHS IPOKYPOpa, CIIeI0BaTesl, JIUIA, TPOU3BOIAIIETO J03HaHKe. B 1ocyneOHbIX cTaausx
YTOJIOBHOTO TIpoIiecca ACHCTBUS U pellieH s JIMIA, TPOM3BOASIIETO JO3HAHUE, U CIIe0BaTeNs 00xXa-
JIyIOTCSI TIPOKYPOPY, a aKThl MPOKYPOpa — BHILIECTOSIIIIEMY TIPOKypopy. Bmecte ¢ Tem 3auHTepeco-
BaHHOE JIMIIO MOXET 0OpPaTUThCSA U 3a CyAeOHOM 3alUTON HAPYIIeHHBIX TIpaB. MoryT ObITh 00XaJIo-
BaHbI B CY/[I JTI0ObIe EUCTBUS (PEeIlIeH ), B OTHOIIEHUH KOTOPBIX 3aKOHOJATEICTBOM HE YCTaHOBJIEH
MOPSA/IOK cyaeOHoro ooxkanoBanusi. CyaeOHble peleHrst 00:KaTyloTCsl B KACCAIIMOHHOM TOPSI/IKE.

OBKAJIOBAHUE HOTAPUAJIBHBIX JENCTBUN HJIN OTKA3A B HX
COBEPHIEHUMN - npaBo 3aMHTEPECOBAHHOTO JIMIA, CUUTAIOIIETO HEMpPaBUJIbHBIM COBEPIICH-
HOE HOTapuaJbHOE JIeWCTBUE WM OTKa3 B COBEPIICHUH HOTAPUAIBLHOTO JCUCTBUSA, MOJATh 00 3TOM
Kajo0y B Cy/1 00IIIel IOPUCAUKIIMY [0 MECTY HAXOXIEHU I TOCYIapCTBEHHON HOTAPUATBHOM KOHTOPBI
OO0 HOTapuyca, 3aHUMAIOIIETOCs YaCTHOM MpakThKoOU. 1o 3anHTepecOBaHHBIMU JIMIIAMU CJICTYeT
MOHUMATh KakK JIMII, B OTHOIIEHWU KOTOPHIX JIOJDKHBI ObLTM OBITh COBEPIICHBI HOTAPHAJIbHBIE JICH-
CTBUSI, TaK W JIVII, TPUHUMABIINX HETIOCPECTBEHHOE YUacTHe B COBEPIIIEHUH ITHX JICHCTBUIA.

B citydyae BOBHUKHOBEHUSI MKy 3aMHTEPECOBAHHBIMHU JIUIIAMHU CIIOPa O MpaBe, KOTOPbIi OCHO-
BaH Ha COBEPIIICHHOM HOTapUAILHOM JICHICTBUM, TAKOH CIIOpP pacCMaTpUBAETCS CYJIOM OOIIEeH Iopuc-
JVKITUH WA apOUTPAKHBIM CYIOM B TOPSIIKE UCKOBOTO TTPOM3BOICTRA.

OBKAJIOBAHUE PEHIEHUA APBUTPAZKHOI'O CY/IA — B COOTBETCTBUHM CO CTa-
thelt 181 AIIK PO:

Pemienne apOuTpaxHOTrO CyJa, He BCTYIUBILIEE B 3aKOHHYIO CHITY, MOXET ObITh 00KaJIOBAaHO
B apOUTPAXHBINA CyJ alleJUIAIIMOHHON MHCTAHIIUH.

Pemienne apOUTpakHOTO Cyla, BCTYNUBIIEE B 3aKOHHYIO CHJIY, 32 MCKJIIOUEHUEM peIleHUs
Bpiciiero Apourpaxsoro Cyna Poccuiickoit depeparyiu, MokeT ObITh 00KaTOBaHO B apOUTPAKHBIH
CYJl KacCallMOHHOW MHCTaHIIUHU.

OB>KAJIOBAHUE PEINIEHUA CYIA OBIIEHN IOPUCIUKIIAN B KACCAIIU-
OHHOM IOPAIKE - npaBo Ha 1ojavdy KaccallMOHHOM KajaoObl UMEIOT JIMIA, YIaCTBYIOIIHE
B nene. KaccaimonHnas kxamoba nopaercs B TedeHuwe 10 qHeld mocsie BBIHECEHHS CYJOM PEleHUs.
Kaccarmmonnas xayo0a mogaercsi B CyjI, BBIHECIIUI pellieHue.

Odiosaetinhonestanonsuntinlegepraesumenda — 1ypHbie 1 OecYecTHbIE BEIIM HE MPE3I0MU-
PYIOTCS B TIpaBe.

OBJIMTAIIMA - Buj tieHHOW Oymaru, NPUHOCAIIEH AepkKaTesio MPaBo MOMYYaTh TOXOM
B BUe (PUKCHUPOBAHHOTO IMPOLIEHTa OT €€ HApUIATeJIbHOU CTOMMOCTHM WM BBIMTPBIIIA; JIOJTOBOE
00513aTeNILCTBO, BBIIABAEMOE TOCYIAPCTBOM WJIM TPEANpPUATHEM Ha ONpEIeIeHHBIX YCIOBUSX IMPU
BBIITYCKE BHYTPEHHETO 3aiiMa.

Cratbs 816 'K P®. O6nuranus

B ciydasx, mpeaycCMOTPEHHBIX 3aKOHOM WJIM WHBIMU TTPABOBBIMU aKTaMU, JIOTOBOP 3aiiMa
MOET OBITh 3aKJIIOUEH ITyTEM BBIITyCKa M MPOJIAKU OOJTUTAITHIA.
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Oo6nuranyeit npusHaeTcs IieHHast Oymara, yA0CTOBEpsIIolIasi IpaBo ee JepsKartesis Ha MoiyJe-
HHE OT JIMIIA, BBITYCTHBIIETO OOJMHUrallvio, B MPEAYCMOTPEHHBIH €10 CPOK HOMHHAIBHOW CTOMMOCTH
OONUrany WIM WHOTO MMYILECTBEHHOTO SKBMBasieHTa. OOnuraiys mpeocTaBisieT ee AepKareltio
TaKKe MPaBO Ha MoJTy4eHne (PUKCUPOBAHHOTO B HEH MPOIIEHTa OT HOMUHAJIBHOW CTOMMOCTH OOJH-
raiuu JiuOo WHbIe UMYILECTBEHHbBIE TIPaBa.

Omniapraesumunturlegitimefactadonecprobeturincontrarium — Bce ey (pakThr) mpe-
3I0MUPYIOTCSI COBEPILIEHHBIMH 3aKOHHO, TTOKa He JJOKa3aHO 0OpaTHoe.

OBMAH ITOTPEBUTEJIEN - eximouaer ClIeyIoIue IeUCTBUS: OOMeprBaHUe, OOBEIIIN-
BaHMe, 00cueT, BBeJeHNe B 3a0yKIeHNE OTHOCUTENIBHO MOTPEOUTENLCKIUX CBOWCTB WJIM Ka4eCTBa
ToBapa (yCIIyru) Wiu JioOble JedCTBISI BHHOBHOTO, HAIIPABJICHHBIE HA TIOJTyYeHHE JIIOObIX MaTeprallb-
HBIX BBITOJI ITyTeM OOMaHa WM TpeocTaBlieHus (paibCpUIIMPOBAHHBIX JAHHBIX O KauecTBe, 00b-
emMe, XapakTepe ToBapa WK YCIIyT, TIPH YCJIOBHHU, €CJTM 3T AEsSHUS COBEPIIEHBI B 3HAYUTEILHOM Pa3-
mepe (4. 1 ct. 200 VK PD).

OObeKTUBHASI CTOPOHA MPECTYIUICHUsI HE BKJIIOUAET JeHUCTBUS, COCTOSIIIIE B OOMaHe, YCIOBHUS
COBEpIIEHUS] TUX JEUCTBHIA, a TaKkKe pa3Mep JEUCTBUI M0 0OMaHy U MPUYMHEHUE TTOTPEOUTENsIM
TMOCJIE/ICTBHI B BUJIe KPYITHOTO yiepoa.

He sBnsieTrcss oOMaHOM B CMBICTIe JAHHOW CTaThU COBEpILCHUE OOMAHHBIX NEUCTBHIA B MPO-
1iecce peKJIaMHOIN KaMIaHUy JTMOO MHOTO OOCITY)KUBaHMsI, HE CBSI3aHHOTO C 3aKJII0YEHUEM JIOTOBOPOB
MEX/1y TIPeANpUHIMATENEM U TIOTPEOUTENIEM.

HenonuB, HenoBec, HEAOBIOKEHUE U T. T1. IPEACTABIISIOT COOO0M Nepegauy ToBapoB B 00beMe,
HE COOTBETCTBYIOIIEM 3aKJII0YEHHOMY JIOTOBOPY M YCTAHOBJIEHHBIM CTaHIapTaMm. He nmeet 3HaueHus
Croco0, KOTOPbIM M3MEHEHBI C OTCTYIUIEHHEM OT CTaHAapTa WJIH JIOTOBOPA KOJIMYECTBEHHBIE Tapa-
METphI TOBapa.

O6cuer npeacTaBisieT coO0M OTCTYIUIEHHE TMPOAABLOM WM JIUIIOM, OKa3bIBAIOLIMM YCIYTY,
OT 3apaHee YCJIOBJICHHOUW JTMOO OOBSIBIICHHOM TIeHbI Oe3 BeloMa MOTpeOUTeIIs.

Beenenue B 3a01myxjeHHE OTHOCHTEIBHO MOTPEOUTEILCKIX CBOMCTB MJIM KAYeCTBa TOBApa €CTh
riepeiava 3aBeIoMO UCKaKeHHOW MH(OPMAIIUH B LIEJISIX BO3/ICHCTBUS HA MPUHATHE PEIIeHUs TTOKY-
naresiem.

[MpectyruieHre SABISAETCS OKOHYEHHBIM C MOMEHTA MPUYMHEHUsS TIOTPEOUTENAM KPYITHOTO
yiepoa.

[MpecryrieHne coBepuiaeTcs ¢ MPsIMbIM YMBICTIOM.

CyOBbeKTOM MPecTYIUIEHUSI MOTYT ObITh PAOOTHUKY OPraHU3aINi, PeaTu3yIONX TOBAPHI WU
OKa3bIBAOIINX YCIYT'W HACEICHUIO, a TaKXKe MHIUBUIyaIbHbIC TTPEANPUHUMATEIIH.

Cr. 200 YK P® B niexkadpe 2003 r. yrparuia cuiy.

OTBeTCTBEHHOCTh 32 OOMaH NOTpeOuTeNIel IpelyCMOTpeHa B aIMUHUCTPATHBHOM TIpaBe.

Cratps 14.7 KoAIl P® rnacur:

OOmepuBaHue, OOBEIIMBaHUE, 00OCUET, BBE/ICHHE B 320y IeHUEe OTHOCUTEIILHO MOTPEOUTE Th-
CKHMX CBOICTB, KayecTBa ToBapa (paGoThl, YCIyrv) WIM MHOW OOMaH MOTpeOuTelNield, 3a UCKIIIoYe-
HUEM CJTy4aeB, MpelycCMOTPeHHBIX JacThio 1 cratbu 14.33 Hactosimero Kogekca, B opranuszanusix,
OCYIIECTBIISIIOIIMX PeaTM3alMI0 TOBAPOB, BHITIOMHSIOMIMX PAOOTHI IMOO OKA3bIBAIOIIMX YCIyTd Hace-
JICHUI0, & PABHO IpaXkIaHaMH, 3aperMCTPHUPOBAHHBIMY B KAUECTBE MHIUBHU/IyaTbHBIX MPeAITPUHIMA-
Tesielr B cpepe TOproeim (yciayr), a Takke rpakJaHamMH, pPaOOTAIONMMK Y WHIVNBHUIYTbHBIX TTPe/I-
IpUHUMarenei, —

BJIeYeT HAJIOXKEHWe aJMUHUCTPATUBHOIO mTpada Ha rpakJaH B pa3Mepe OT OTHOHN THICSIYU
10 IBYX ThICSY pyOsiel; Ha JOKHOCTHBIX JIUIL — OT OIHOW THICSIYM JI0 ABYX ThICSY pyOsiell; Ha 10pH-
JWYECKUX JIUIL — OT JAGCATH THICSY JI0 ABAIATH THICSY PyOJIeH.
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OBMAH IIOTPEBUTEJIEN — oTBeTCTBEHHOCTD 32 0GMaH NOTpeGuTeIei mpeaycMOTpeHa
B Q/IMUHUCTPATUBHOM TIpaBe.

Cratps 14.7 KoAIl P® rnacur:

OOmepuBaHue, OOBEIIMBaHKE, 00CUET, BBE/ICHHE B 320y IeHUEe OTHOCUTEIILHO MOTPEeOUTE Th-
CKHMX CBOICTB, KayecTBa ToBapa (pa®oThl, YCIyrv) WIM MHOW OOMaH MOTpeOuTelNied, 3a UCKIIIoYe-
HHUEM CJTy4aeB, MpelyCMOTPEeHHBIX JacThio 1 cratbu 14.33 Hactosiero Kogekca, B opranuszanusix,
OCYIIECTBIISIONIAX PEATU3AIMIO TOBAPOB, BHIMOMHSIONIMX pabOThI JIMOO OKA3hIBAIOIINX YCIIYTH HACe-
JICHUI0, & PABHO IPpaXkIaHaMH, 3aperMCTPHUPOBAHHBIMY B KAUECTBE MHIUBU/IyaTbHBIX TPEAITPUHIMA-
Tesielr B cpepe TOproeim (yciuyr), a Takke rpakJaHamMH, paOOTAIONMMK Y WHIVUBUIYTbHBIX TTPe/I-
NpUHUMarenei, —

BJIeYeT HAJIOXKEHWe aJMUHUCTPATUBHOIO mTpada Ha rpakJaH B pa3Mepe OT OTHOHW THICSIYU
10 IBYX ThICSY pyOsiel; Ha JOKHOCTHBIX JIUIL — OT OTHOW THICSIYM JI0 ABYX ThICSY pyOsiel; Ha 10pH-
JWYECKUX JIUIL — OT JACCATH THICSY JI0 ABAIIATH THICSY PyOJIeH.

OBMEH HOTAMM - o6biyHast (popMa AUTUIOMATHYECKON MEPENrCKU OPraHOB BHEIITHUX
CHOIIIEHHIA TOCYJapCTB U MEkIyHAPOIHBIX opranu3anuid. [Ipy 3aKmoueHny MeX1yHapOIHBIX COTJIa-
eHui B popme oOMeHa HOTaMy OOMEHHBaeMbIe JIOKYMEHTBI He 00513aTeTbHO SBJISIOTCS COOCTBEHHO
HOTaMH — 3TO MOTYT ObIThb MEMOPAHIyMBI, TeJerpaMMbl U Jp. VIJEHTUYHBINA TEKCT HOT MpeIBapu-
TEJIbHO COTJIACOBBIBAETCSI.

OBMEH TOBAPA

1. Iokymaresns BripaBe B TEYEHUE YETHIPHAIIIATH JHEN C MOMEHTA Tepeiavur eMy HEPOJIOBOJIb-
CTBEHHOTO TOBapa, eciy OoJiee UIMTENbHbIA CPOK HEe OOBSIBJIEH MPOAABIIOM, OOMEHSTh KyIJICHHbIN
TOBap B MECTE IOKYIIKU U MHBIX MECTax, O6’bHBHCHHHX MMpoaaBlIOM, Ha aHAJIOTUYHBIN TOBap APYyrux
pa3mepa, popmel, rabapura, pacoHa, pacClBETKH WJIM KOMILIEKTALIMH, TIPOU3BE/IS B CIIydae pa3HUIbI
B IIeHEe HEOOXOIMMBI TIepepacyueT ¢ TMPOJABIIOM.

[Tpu oTcyTcTBIM HEOOXOAMMOTO 11 OOMEHa ToBapa y MpoAaBlia MOKYyNaTelb BIpaBe BO3Bpa-
TUTh PUOOPETEHHBIN TOBAP MPOJABILY U MOTYYUTh YIUIAUYSHHYIO 32 HErO JEHEKHYI0 CyMMY.

TpeboBaHue Mokymnaresst 00 oOMeHe JIMO0 0 BO3BPATE MOJJICKUT YIOBJICTBOPEHHIO, ECJTU TOBAP
He ObUT B yrnoTpeOIeH!H, COXpPAaHEHbI ero MoTpeOUTEeIbCKIe CBOMCTBA M UMEIOTCS JI0Ka3aTesbCTBa
MPUOOPETEHHUS €ro y AAHHOTO MPOJIABIIA.

[epevens TOBapoOB, KOTOPBIE He MOJIEKAT OOMEHY WJIM BO3BpATY IO YKa3aHHBIM B HACTOSIICH
CTaThe OCHOBAHUSM, OIpEEIseTCsl B MOPsAKE, YCTAHOBICHHOM 3aKOHOM WJIM MHBIMHU TPaBOBBIMU
aKTaMH.

Omniapraesumunturrite, legitimeetsolemniteresseactadonecprobeturinconrarium -
BCE BelM MPE3OMUPYIOTCSI COBEPIIIEHHBIMU TPABWIILHO U B HAJIJIEXKAIEM MOPsIKE, TIOKa He JIOKa-
3aHO OOpaTHoe.

OBOJIOHCKHUW Anexcanap BanenrnnoBuu (1 mons 1941) — JOKTOp IOPHANUECKHX
HayK, rnpodeccop.

B 1963 r. okoHumnn opuandeckuii pakyasrer MI'Y.

B 1974 r. 3anmmTut KaHAUJATCKYIO AUCCEPTaInio Ha Temy: «[IpodieMbl CHCTEMHOTO HCCIeo-
BaHUS COLMAJIBHO-KYJIBTYPHOI OTpaciu yrnpaBieHUs (METOloJornYeckre acrekTsl)». B 1988 r. —
JOKTOPCKYIO JUCCEepTAIMIO Ha TeMy: «YeIoBeK 1 rocyaapcTBeHHOE yIpaBiieHHue (Tocy1apcTBOBEaUe-
CKHH aCIIeKT)».

I'naBHbI HayuHBII coTpynHuKk MHcTuTyTa rocygapersa u npasa PAH. Ilpogeccop kadenpsl
rOCy/IapCTBEHHOM M MyHHMUMMATIbHON cimyxObl, 10 2010 r. 3amectutens nekaHa (pakyabTeTa rocy-
JOapCTBEHHOr0 M MyHHIMnagbHoro ympasnenus HUY BIID mo Hayunoit pabote. IlpemomaBan
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Ha akynpTeTe rocygapcrseHHoro ynpasieHus MI'Y (1998 —2001 rr.), B AkageMuu HapOAHOTO
xo3sifictBa ipu IlpaButensctBe Poccum, Ha Kypcax TMOBBIINIEHUS] KBaTU(PUKAIMKM PYKOBOISIINMX
PabOTHMKOB rocarnmnapara.

Cdepa HayIHBIX MTHTEPECOB: TOCYAAPCTBEHHOE YIPaBJIEHNE, TOCYAAPCTBEHHAS CITy:K0a, Teopus
Y MCTOPHSI TOCYAAPCTBA U TIpaBa, MOJUTOJIOTHS, MOTUTHUYECKast MOPaJlb, TICUXOJIOTHS.

Astop 6onee 100 HayuHbIx padoT. OCHOBHBIE Tpyabl: «MeTOIONOTHUsSI CUCTEMHOIO HCCIie-
JOBaHMUS TIPOOIEM rocyaapcTBeHHOro ympamieHusi» (M., 1978) (B coasr.); «I[IpoOnembl obriei
TEOPUM COLMATMCTUYECKOTrO TocygapcTBeHHoro ympasienusi» (M., 1981) (B coaBrt.); «YenoBek
U rocygapcTBeHHoe yrnpasieHue» (M., 1987); «[lpama poccuiickoil noaurudeckod ucropun» (M.,
1994); «bropokpatusi u rocyaapctBo» (M., 1996); «Ha rocymapeBoii ciyx0e: OI0pOKpaTHsi B CTa-
poii u HoBor Poccum» (M., 1997); «Yenosek u Biactb. [lepekpectku poccuiickoit ucropum» (M.,
2002); «bropokparus mis XXI Beka. Moaenu rocynapcrBeHHoit ciyx0b1: Poccust; CIIA; AHrus;
Ascrpamus» (M., 2002); «TheDramaofRussianPoliticalHistory» (Texas, 2003); «Pedopma rocy-
JapCTBEHHOM Ciy)Obl. KaHanckuii onbIT ¥ poccuiickas aeicTButebHOCTh» (M., 2006); «Mopaib
Y MPaBo B MOJMTUKE U ynpasieHun» (M., 2006); «['ocymapcTBeHHas ciyx6a. KoMruieKcHbIN mof-
xom» (M., 2009) (pen., B coaBT.); «Kpusuc OI0poKpaTudeckoro rocygapcraa: pedopMbl Tocyaap-
CTBEHHOW CITy:KOBI: MEXIYHAPOIHBIN OMBIT U poccUiickue peamn» (M., 2011).

ITH. T. 4. C. 220.

OBOCHOBAHHBIM PUCK - 00CTOSITENBCTBO, MCKIIOYAIONIEE MPECTYITHOCTb JEsHIS.
Hexkortopbie BUbI JESTENHOCTA OOBEKTUBHO COMPSIKEHBI C OMpE/IeIeHHBIM PHCKOM, a JII0OOM
PHICK He rapaHTUpyeT HeHACTYIUICHUS HeKellaTeIbHbIX TocieicTBuid. HeoOXoquMocCTh NelicTBOBaTh
C PUCKOM MOJKET BO3HUKHYTh 1 y JIIOOOTO rpaxkgaHuHa. Tobko 000CHOBAaHHBIA PUCK B COOTBETCTBUU
co cT. 41 YK P® uckimouaer yroioBHYI0 TpOTUBONPABHOCTH jiesiHus. [ToBeneHue yiniia, cogepixariee
B ceOe 00OCHOBaHHBIN PUCK, JIOJKHO OBITH HAIIPABJIEHO TOJILKO HA TOCTHKEHUE MOJIe3HOU 11U,

[MoHsiTe 0OOCHOBAaHHOTO PUCKA JIaeTcs B 4. 2 CT. 41: pUCK MpU3HAETCs 0OOCHOBAHHBIM, €CITN
yKa3aHHas 11eJTb He MOTJIa OBITh JIOCTUTHYTA HE CBA3AHHBIMU C PUCKOM JISHCTBUSAMU (Oe31eHCTBUEM)
Y JIVIIO, JIOITYCTUBIIIEEe PUCK, TPEANPHUHSIIO JOCTATOUHBIe Mephl JJIsI MPEIOTBPAIICHUs Bpeaa oxXpa-
HSIEMbIM YTOJIOBHBIM 3aKOHOM MHTEPECaM.

B ropuamdeckoil nuteparype BBIICISETCS HECKOJIBKO BHUJIOB OOOCHOBAHHOTO PHCKA. ITO
TMIPEesk/ie BCEro MPOM3BOACTBEHHBIN PUCK, T.€. CTPEMJICHUE IOCTHYb OOIECTBEHHO MOJIE3HYIO I1e/Tb UIH
MPEeJOTBPATUTh BPEIHBINA PE3y/IbTaT MPOU3BOACTBEHHON AESITEIbHOCTU MTyTEM ITOCTaBJICHHUS B OIac-
HOCTbH MPABOOXPaHsIEMble HHTEpeChl. BO-BTOPHIX, XO3SUCTBEHHBIA PUCK, T.€. CTPEMJICHUE TIOJTyYUTh
9KOHOMMYECKYIO BBITO/Iy TTyTeM TMOCTAaHOBKU B OIMACHOCTh MPABOOXpaHsEMble MaTepyasibHbIe MHTE-
pechl. B-TpeThrx, KOMMEpUYeCKHId PUCK, T.€. CTPEMJICHUE TTOYYHUTh BHITOAY B Pe3y/IbTaTe UCTIONB30-
BaHU$I KOHBIOHKTYPBI PbIHKA B OAHKOBCKOM, OUP:KeBOM, MHBECTUIIMOHHOM M APYTUX BUAAX MIPEANPH-
HUMATEJILCKOH AesITeIbHOCTU. B-4eTBepThIX, HAYYHO-TEXHUIECKUI PHCK, T.€. CTPEMJICHHE BHEPUTD
B TMIPAKTUKY HOBBIE METOAMKH, Pa3paOOTKH, WUCCIAeJOBaHWS (HampuMmep, BHEApPEHHE HOBOW METO-
IVIKY JICYeHWsI, He OIpaBlaBIleii ceOst U Tp.). B-TATBIX, OpraHU3alMOHHO-YITPABJICHYECKUI PHCK,
T.e. CTPEMJICHHE TIePEHTH, HalIpuMep, K HOBOUM CHUCTeMe TOCYIapCTBEHHOTO YIIPABJICHUS, YTO MOXET
TMOBJIEYb HEMPEIBUCHHBIEC TTOCTICACTBUS.

PuickoBaHHBIE IEHCTBUS MOTYT OBITh BECbMa MHOTOOOpa3Hbl. OIHAKO, YTOOBI B 9THX CITyJasx
MCKJTIOYAJIach OTBETCTBEHHOCTD 32 IPUIMHEHHBIA BPe[l, PUCK JOJKEeH ObITh 0OOCHOBAHHBIM.

OCHOBHBIMH TTPU3HAKAMU OOOCHOBAHHOTO PUCKA SBJISIOTCS:

1) HampaBJICHHOCTh ISUCTBYIA (Oe3IeHCTBIS) Ha IOCTHXEeHUE OOIIECTBEHHO MOJIC3HBIX TIeTIei;

2) OOIIeCTBEHHO TMOJIe3Has 1eJib He MOXEeT OBbITh JIOCTUTHYTA NCHCTBUSAMU, HE CBA3AHHBIMU
C pHICKOM;

3) IO JTOJKHO TMPEANPUHSTh BCE JOCTATOUHBIE MEpBI JIJIS MPEIOTBPAICHUsT Bpea MpaBo-
OXpaHsieMbIM UHTEPEcaM;
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4) puCK He JOoJKeH ObITh 3aBeJJOMO COTIPSKEH C YIPO30M IS )KU3HU MHOTHX JIIOfIEH, C yIpo30i
9KOJIOTMIECKOU KaTacTpodbl MM OOIIECTBEHHOTO Oe/ICTBHS.

OTtHecsi 0OOCHOBAaHHBIA PUCK K OOCTOSITENBCTBAM, MCKJTIOUAIOIIUM TPECTYITHOCTh JESHUS,
3aKOHOZIATENb TEM CAMBIM MCKJIIOUHJI BO3MOKHOCTh ITPUBJIEYEHHS K OTBETCTBEHHOCTH 32 IIPUYUHEH-
HBII PABOOXPaHsIEMbIM MHTEpPEcaM Bpe[l IPY HAJTMUYMU U3JI0KEHHBIX BBIIIE YCIOBUN MPAaBOMEPHO-
cru. OHAKO OTCYTCTBHE XOTSI Obl OMHOTO M3 THX YCJIOBHMI BBIABUTAET HA TIEPBHIM TUIAH BOIPOC
00 YroJIOBHOW OTBETCTBEHHOCTH 3a MPUUYMHEHHBIN Bpea. B nuteparype ormeuanock, 4YTo HEOCTaT-
KOM CTaTbil 00 0OOOCHOBAHHOM PHCKE SIBJISIETCS] OTCYTCTBUE B HEH UETKOW perlaMeHTally Tpejie-
JIOB YTOJIOBHOM OTBETCTBEHHOCTH 3a IPUYMHEHUE Bpeia IpyU HEOOOCHOBAaHHOM pHcKe. B Teopum yro-
JIOBHOTO TIpaBa BBICKA3bIBAJIOCh MHEHHUE, UTO TPE/IBU/ICHUE HACTYIUICHUs HEeU30e:KHOCTH BPEIHBIX
TMOCJIEICTBHIA JOJIKHO BJI€Ub OTBETCTBEHHOCTD ITPY MX HACTYTUIEHUH 32 YMBIIIIJICHHbIE IPECTYTUICHHUS.
Hannuue e 0CO3HAaHHOCTH BO3MOKHBIX BPEJHBIX MOCIEICTBUI MPU OTCYTCTBUM XOTsI Obl OIHOTO
U3 YCJIOBUI MPABOMEPHOCTH TpeJIaraeTcsi CYUMTaTh HEOCTOPOKHBIM MIPECTYIUIEHHEM, a (paKT PUCKO-
BaHHBIX JEWCTBUI (O€3/IeCTBUsI) pacCMaTpUBaTh B COOTBETCTBHH C 1. «k» 4. 1 ¢T. 61 YK P® kak
00CTOSITENILCTBO, CMSTYAIOIIee HaKa3aHMe.

Kypc yronosnoro npasa. T. 1. — M., 2002. — C. 494—498.

OBPA3IOB Bukrop Anexcanapouu (7 nekadpst 1936 r.) — JOKTOp I0OpUANIECKUX HAYK,
nipocpeccop.

B 1963 r. okonumi opuanueckuit pakynsrer MI'Y.

B 1976 r. 3amuTun KaHAUAATCKYIO quiccepTanuio Ha Temy: «[IpoOieMbl pacKpbITUs TPecTyTI-
JIEHWIA IPOTHB 37I0POBbs1 HACEJIEHU S, CBSI3aHHBIX C MMUINEBBIMU OTpaBJieHUsIMI». B 1986 r. — noktop-
CKyI0 Aauccepranuio Ha Temy: «[IpoGnembl COBepIIeHCTBOBAHUS HAYYHBIX OCHOB METO/IMKHU pacciie-
JOBaHUS MPECTYIIEHUI».

C 1962 no 1974 rr. Ha cieacTBeHHOW padoTe B opraHax mpokypatrypsl. B 1974—1987 rr.
3aHuMavicsl HayuHou padotoit Bo BHUU npokypatypsl. C 1987 r. B MOCKOBCKO# rocyapCTBeHHOM
IopuanYecKoi akagemud, rjae B 1991—1997 rr. 3aBeayromnmii kageapoit, mpodeccop kageaps! Kpu-
MUHAJIACTUKHY.

Cdepa HayUHBIX THTEPECOB: MPOOJIEMbI TEOPUN KPUMHUHATIMCTHKY, KPUMUHATMCTUIECKOM TaK-
THKU U METOJIUKHU.

ABtop Oonee 200 HayuHbIX pa0boT. OCHOBHbBIE TpyHbl: «TeopeThyeckue OCHOBBI PACKPHI-
TUSl TIPECTYIUIEHUH, CBSI3aHHBIX C HEHAJIEKAIUM HCIIOJHEHUEM Npo(eCcCUOHAIBbHBIX (DYHKIMN
B cdepe npousBoactB» (Mpkytck, 1985); «Kpumunanuctuyeckas kiaccupukanus MpecTyruie-
uui» (KpacHosipck, 1988); «Kpumunamucruka» (M., 1996); «BoisiBieHHEe U U300IMYEHHE TIpe-
crymauka» (M., 1997); «Packpeitue youiicte» (Mpkytck, 1998) (B coaBr.) «KpumuHamicTrueckas
nicuxonorusi» (M., 2002) (B coaBT.); «BbisiBJIeHHe U paccliieloBaHHEe KOHOMHYECKHMX IMPECTYI-
neauii» (M., 2003); «KpumMuHaIMCTHKA: MOJEIN CPEICTB U TEXHOJIOTUM PACKPBITUS MPECTYILIe-
Hui» (M., 2004); «Kpumunamucruka» (M., 2007) (B coaBT.); «KprMHUHATUCTHUKA: MapHbIE KaTe-
ropun» (M., 2007); «CnencrBeHHble JEUCTBUS: TICUXOJOTHS, TaKTUKa, TexHoyorus» (M., 2010)
(B c0aBT.); «PUKIUN B KPUMHUHAJIBHOW, ONIEPaTUBHO-PO3bICKHOW M CIIEICTBEHHOW MpakThke» (M.,
2012) (B coaBT.).

IMTH. T. 4. C. 221.

OBPATHAS OTCBLIIKA M OTCBIJIKA K 3AKOHY TPETBENA CTPAHBI - omun
U3 CaMbIX CJIOXHBIX BOIMPOCOB MPUMEHEHUs KOJTM3MOHHBIX HOPM — 3TO BOIPOC 00 0OpaTHOM
OTCBLIKE.

Ata npodsieMa BO3HUKAET B CITy4asix, KOrJa OTEYECTBEHHOE MPABO OTChIIAET K MHOCTPAHHOMY
MpaBy, a U3 KOJUTU3UOHHBIX HOPM ITOCJIEIHETO BBITEKAeT HEOOXOIMMOCTh OOpAIIIeHHsI BHOBB K OTeue-
CTBEHHOMY IIpaBYy WJIU K IIpaBy TPEThEH CTPaHBbI.
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B nonb3y npuHATHS 00paTHON OTCBUIKM MIPUBOASIT OOBIYHO JI0BOJ, O TOM, YTO caMa Hjesi KOJ-
JIM3UOHHOTO METOJIa PErYIMPOBAHMSI COCTOUT B BHIOOPE MTPABOBOM CUCTEMBI, C KOTOPOM IaHHOE Tpa-
BOOTHOIIIEHHE UMeeT HarOoee TeCHyIo CBsi3b. [103jHee cTany NMpUBOAUTH U JOBOJ YUCTO MPAKTH-
YECKOro Mopsi/IKa: MPUHSTHE 0OPaTHOW OTCHUIKM BEJIET K COKPAILCHHUIO CITyYaeB BHIHECEHUS CyIaMU
peleHmii Ha OCHOBE MHOCTPAHHOTO MTPaBa, YTO 3HAYMTENILHO YIIPOIIAET UX PpadOTy MO PACCMOTPEHUIO
CIIOpOB.

3akoHOzaTeIbHASL TTPAKTUKA U JOKTPUHA MHOCTPAHHBIX TOCYAAPCTB HE JAI0T OAHO3HAYHOIO
OTBETa Ha BOIPOC O IPUMEHMUMOCTH OOPaTHOW OTCBUIKM K MPaBY TPEThEW CTPAHbI.

B ®PI' BBogHbIil 3aKOH K TepMAHCKOMY T'PaXIAHCKOMY YJIOKEHHUIO TPU3HAET OOpaTHYIO
OTCBUIKY U OTCBUIKY K TpeTbemy 3akoHy. CoriacHo CT. 4 MpU OTChUIKE KaKOro-audo rocyaapcrsa
MIPUMEHSIETCA U MEXYHApOAHOE YaCTHOE IIPAaBO, €CJIM 3TO HE MPOTUBOPEUUT CMBICTY KOJIJIM3UOH-
HOU HOpMBI. ECIi mpaBo MHOCTPaHHOTO rOCYAApPCTBA COACPKUT OTCHUIKY K I'PakaHCKOMY TPaBy, TO
MPUMEHSIOTCSI HOPMBI T€PMAHCKOTO MaTEPUAIbHOTO MTPaBa.

OobparHast OTChUIKA TOJICKUT MPUMEHEHHUIO COITIAcCHO 3akoHaMm Benrpuw, Ilombim, [py3un
Y HEKOTOpBIX Apyrux crpad. [To 3akoHy o mexayHaponHoM yacTHoM npase [IBeinapun 1987 r. ona
MPSMO JIOMYCKAETCs B CIIy4YasiX OTCHUIKM K IBEUIIAPCKOMY TIPaBy, PEryIMpyIomeMy BOPOCH Ipak-
IaHCKOTO cocTosiHUs. [IprMeHeHre 0OpaTHOM OTCHUTKY TOJIBKO B KOHKPETHBIX YCTAHOBJICHHBIX 3aKO-
HOM Cilyydasix rpeaycmMorpeHo 3akoHamu Utanuu, Tlopryranuu, [IBeruu, mrata Jlyusuana (CIIA).
[To sTOMy MyTH MONLIO 3aKOHOAATENLCTBO OonbiuHCTBA cTpaH CHI', B Tom umciie u Poccum.

B poccwuiickoM rpaxIaHCKOM 3aKOHOIATENLCTBE BOMPOC 00 OOpaTHOW OTCHUIKE BIIEPBbIC ObLI
petueH B Tpetbeld yactu ['K (B ct. 1190).

«1. JIrobast OTChUIKA K MHOCTPAaHHOMY TIpaBy B COOTBETCTBUU C MPABUJIAMH HACTOSIIETO pa3-
JeJ1a I0JDKHA PacCMaTprBaThCs Kak OTChLIKA K MaTepUaIbHOMY, a HE K KOJUIM3MOHHOMY IpaBy COOT-
BETCTBYIOIIECH CTPaHBI, 32 UCKJTIOUEHUEM CITy4aeB, MPEAYCMOTPEHHBIX yHKTOM 2 HACTOSIIIEN CTAThH.

2. OOparHasi OTCBUIKa MHOCTPAHHOTO TPaBa MOXKET MPUHUMATLCS B CIIy4asiX OTCHUIKH K pOC-
CUICKOMY I1paBy, ONpeesIsIoIeMy PaBOBOE MOJOKEHUE (PU3MUECKOTO JIULIA».

W3 nprBeeHHOTO TEKCTa CIIeAyeT, UTo M00ast OTChUTKA K MTHOCTPAHHOMY IIPaBy JAOJIKHA TIOHU-
MaTbCsl KakK OTChUIKA K MaTepuaJbHOMY IpaBy, a HE K KOJUIM3MOHHOMY IIpaBy COOTBETCTBYIOLIEW
CTpaHBbI.

[TpaBuno cr. 1190 HenocpeacTBEHHO cBsA3aHO ¢ mpaBwiamu cT. 1210, ycraHaBivBawoIMMy
OCHOBOIIOJIAralolIye MPUHITUITBI ABTOHOMHH BOJIM CTOPOH.

Bribupas rpaBo, nojsexaiiee NpUMEHEHHUIO K MX OTHOIIEHHUSIM, CTOPOHBI B JIOTOBOPE UMEIOT
B BUJy UCKJTIOUMTEIbHO MaTepUAIbHOE TIPABO, a He KOJUIM3MOHHBIE HOPMbI MHOCTPAHHOTO TIpaBa.

Crarps 1190 npemycMaTpuBaeT UCKJIIOYEHHS M3 STOTO OOIIETro MpaBWiia MPHU HAJIMYUH ABYX
ycloBuid. Bo-miepBbIX, KOrga HOpMBI MHOCTPAHHOTO TpaBa OTCHUIAIOT KOHKPETHO K POCCHUICKOMY
MpaBy, a He K MpaBy KaKOW-TO TpeThel cTpaHbl. TakuM 00pa3oM, OTChIJIKA TPEThEW CTPAHBI B COOT-
BETCTBUM C PACCMaTpUBaEeMON HOPMOI BOOOIIE HE JIOMYCKAESTC.

Bo-BTOpBIX, NP OTCBUTKE K POCCUIICKOMY TMPaBY KOHKPETHO YCTAHABJIMBAETCS, UYTO 0OpaTHast
OTCBUIKA MOKET IPUMEHSTHCS B CITy4YasiX OTCHUIKH K MOJOKEHUSIM, OMPEIeIsIONIMM ITPABOBOE MOJIO-
KeHue (PU3NIECKOro JInIa.

Peub uner o cratbsx, ornpenessiionux JAYHBIN 3aKoH usndeckoro juia (cr. 1195), npaso,
nojIIexKalee MpUMEHEHHIO TP ONpeeIeHUH TPaXJaHCKON TPAaBOCIIOCOOHOCTH (PU3MUECKOTO JIUIIA
(ct. 1196), mpaBo, momexariee MPUMEHSHHIO TP OMPEC/ICHUN TPakJIaHCKON JeeCrioCOOHOCTH
¢puznueckoro smna (cr. 1197), npaBo, nojjiexaiiee NpUMEHEHUIO TTPU ONpeAe/IeHUH MpaB puznde-
ckoro Jyimiia Ha ums (cr. 1198), mpaBo, nomasesxaiiee MPUMEHEHUIO K ONEeKe U MONeUUTebCTBY (CT.
1199), mpaBo, noiexariee MPUMEHSHUIO TIPY MTPU3HAHUK (PU3MUECKOTO JIIa Oe3BECTHO OTCYTCTBY-
I0LTUM U TIpU 00bsiBNIeHUH yMepimMm (cT. 1200).

Borycnasckuit M. M. MexaynaponHoe yactHoe mpaso. — M., 2004. — C. 99—103.
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OBPATHAA CUJIA 3AKOHA - pacripoctpaHeHue AeiCcTBUsI 3aKOHA Ha CTy4au, UMEBILINE
MECTO JJO BCTYIUIEHHUS €0 B CUILY.

Crarpst 10 YK P®. O6paTHas cusa yroJoBHOTO 3aKOHA

1. YrosjoBHBIN 3aKOH, YCTPAHSIIONIMK MPECTYIHOCTb JAESIHUS, CMATYaAIONMI HaKa3aHWe WK
MHBIM 00pa3oM YJIyUIIAIOUIUNA TOJIOKEHUE JIMIA, COBEPIIMBILETO MPECTyIUIeHNe, UMeeT 00paTHYIO
CUJIY, TO €CTb PACIPOCTPAHSETCS HA JIML, COBEPIIMBIIMX COOTBETCTBYIOIIUE JIESHUSA 10 BCTYIUICHUS
TAKOTO 3aKOHA B CHJIy, B TOM YHCJIe Ha JIMII, OTOBIBAIOIIMX HaKa3aHWE WM OTOBIBIIMX HaKa3aHUe,
HO UMEIOIIUX CYIUMOCTb. YTOJIOBHBIN 3aKOH, YCTAaHABIUBAIOLIUI MPECTYMHOCTh AESHUS, YCHIIMBAIO-
UM HAKa3aHWE WM UHBIM 00pa3oM YXYIIIAIONINIA TOJIOKEHUE JINLA, OOPaTHOW CUJIbI HE UMEET.

2. Eciiv HOBBIT YTOJIOBHBIN 3aKOH CMSITYaeT HaKa3aHKe 3a JesTHre, KOTOPOe OTOBIBACTCS JIUIIOM,
TO 3TO HAKa3aHUE MOJIEKUT COKPAIIEHUIO B ITPeJesIax, IPEAyCMOTPEHHBIX HOBBIM YTOJIOBHBIM 3aKO-
HOM.

Crarbs 4 'K PO. [leiicTBue rpa)kJaHCKOrO 3aKOHOAATEIbCTBA BO BPEMEHU

1. AKTHI rpaXJaHCKOTO 3aKOHOJATEbCTBA HE MMEIOT OOPATHOW CHJIBI U IIPUMEHSIOTCS K OTHO-
LIEHUsIM, BO3HUKIIIMM I0C/IE BBE/IEHUS UX B JIEIICTBHE.

JleficTBrE 3aKOHA PaCIpOCTPaHsIETCs Ha OTHOLLIEHN I, BOHUKILIUE J10 BBEJICHHUSI €T0 B IEVCTBUE,
TOJIBKO B CJIy4asix, KOIza 3TO MPsIMO IPEAyCMOTPEHO 3aKOHOM.

Crarbs 1.7. KoAIl P®. [leiicTBrie 3aKkOHOATENHCTBA 00 aJIMUHUCTPATUBHBIX MPABOHAPYIIIE-
HUSIX BO BpEMEHU

1. JIuo, coBepiuMBIIee aIMUHUCTPATUBHOE MPaBOHAPYIIEHUE, NOIJIEKUT OTBETCTBEHHOCTH
Ha OCHOBAHMM 3aKOHA, JEVICTBOBABIIIETO BO BPEMs1 COBEPILIEHUS aIMUHUCTPATUBHOIO IIPaBOHAPYILIE-
HUSI.

2. 3aKOH, CMSTYaOIIUI WM OTMEHSIOMIUNA aIMUHUACTPATUBHYIO OTBETCTBEHHOCTD 32 aJMUHU-
CTpaTHBHOE MTPAaBOHAPYILIEHUE MO0 MHBIM 00Pa30M YITyUIIAIONIHIA OJIOXKEHUE JIUIA, COBEPIIMBIIIETO
aIMUHUCTPATHBHOE MTPABOHAPYILIEHUE, UMEET OOPaTHYIO CHITY, TO €CTh PACIIPOCTPAHSIETCS U Ha JIUIIO,
KOTOPO€ COBEPILWJIO aJMUHUCTPATUBHOE IIPABOHAPYILEHUE /10 BCTYIUIEHUSI TAKOTO 3aKOHA B CHITY
Y B OTHOLLIEHNHU KOTOPOTO MOCTAaHOBJIEHUE O HA3HAYEHUN aJMUHHUCTPATUBHOIO HaKa3aHUsl HE UCTION-
HEHO. 3aKOH, YCTaHABJIMBAIOIIMI WY OTArYAOIIMNA aIMUHUCTPATUBHYIO OTBETCTBEHHOCTD 3a aJMU-
HUCTPATUBHOE IMPaBOHAPYIIIEHHE JIMOO WHBIM 00pa3oM yXYIIIAIIKI MONT0KEHUE JIUIA, 0OpaTHOM
CUJIBI HE UMEET.

3. ITpou3BOACTBO MO Jiey 00 aAMUHUCTPATUBHOM ITPABOHAPYIIIEHUH OCYIIIECTBIISIETCS HA OCHO-
BaHUM 3aKOHA, AEUCTBYIOLLETO BO BpPEMSsI IPOM3BOACTBA 110 YKA3aHHOMY JIEIy.

OBPATHAA CUJIA MEKJIYHAPOJHOT'O JOTI'OBOPA - ycrioBue, 1o KOTOPOMY
CTOPOHBI JJOTOBOpA IO COITIAIICHUI0 MEKIy COOOM MOTYT PaclpOCTPaHUTDb AEHCTBHE €ro MOJoXe-
HUU Ha CO6bITI/IH n q)aKTI)I, HNMCBIINE MECTO OO0 BCTYIUICHUA JOroBopa B CHUITY. Benckasa KOHBECHLMA
0 MpaBe MekAyHapOAHOTro j1oroBopa 1969 r. conepkuT noiokeHue 0 TOM, YTO €CJIM UHOE He SIBCTBYET
U3 JIOTOBOpA WJIM HE YCTAHOBJIEHO MHBIM 00pa3oM, TO MOJIOKEHHUsI JOrOBOpa He 00s3aTesbHBI s
Y4aCTHUKA B OTHOHICHUH )IIO6OFO ﬂeﬁCTBI/IH 501058 CpaKTa, KOTOPBIC UMEJIM MECTO 10 JAaThbl BCTYIIJICHUA
J0TOBOpA B CHJTY.

OBPATHBII BBO3 BPEMEHHO BBIBESEHHBIX TPAHCIIOPTHBIX
CPEACTB - pernamentupoBad c1. 276 TK P®:

1. Ilpu obpaTHOM BBO3e Ha TaMOXEHHYIO Tepputopuio Poccuiickori ®Penepanyu BpeMeHHO
BBIBE3EHHOI'O TPAHCIIOPTHOIO CPEJCTBAa TaMOXEHHBIE MOLUIMHBI, HAJIOTU HE yIulauuBaloTcs. Ecnu
TPAHCIIOPTHOE CPEJCTBO HE MOABEPrajoch 3a IpelesiaMM TaMOXKEHHOW TeppuTopuu Poccuiickoit
depeparu oneparysam 1o nepepadoTke, 3a UCKJII0YEHUEM:
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oreparyi 1o peMOHTY, TEXHUIECKOMY OOCITyKMBAaHHIO U IPYTHX MOAOOHBIX OMeparyii, HeoO-
XOAMMBIX 1J151 00EeCTIEUeHH I €r0 COXPAHHOCTH M IKCILTYaTall|H, a TAKKe TO/IEP)KUBAHUS €r0 B COCTO-
SIHUH, B KOTOPOM OHO HaXO/IMJIOCh Ha JIEHb TIOMEIIEHHSI TI0]] TAMOKEHHBIH peKMM BPEMEHHOTO BBO34;

oreparyi 1o peMoHTY, OCYIIECTBIISIEMbIX OECIUIATHO B CHITY 3aKOHA WJIU JIOTOBOPA;

oreparyi Mo peMOHTY, BKJIIOYas KaluTaJbHBIA PEMOHT, OCYIIECTBIISIEMbIX [IsI BOCCTaHOBJIE-
HUS TPAHCTIOPTHOTO CPEICTBA TIOCJIE €0 MOBPEXACHHSI BCJSACTBHE aBAPHHU WM AEHCTBHS HETTPEOaO0-
JIMMOM CHJIbI, KOTOPbIE UMEJIM MECTO 3a TIpejiesiaMi TaMOKeHHOU Tepputopun Poccuiickoit ®enepa-
M.

2. Ecmu TpaHCHOPTHOE CpEeNcTBO, B OTHOIIEHMH KOTOPOTO TPOW3BOAMIIMCH OIepaluu
10 PEMOHTY U (WJIM) Jpyrye ONepaluu 3a npejienamMmu TaMoXeHHoM tepputopun Poccuiickoit Pene-
paiuu, He TOJICKUT OCBOOOXKAEHHWIO OT YIUIATHI MOIUIMH, HAJOTOB B COOTBETCTBHU C ITYHKTOM
1 HacTosiIIel CTaThy, B OTHOIIEHUM YKA3aHHOTO TPAHCIIOPTHOTO CPE/ICTBA MIPUMEHSIETCS] YaCTUIHOE
OCBOOOXX/IEHHE OT YIUIAThl TAMOKEHHBIX MOLIUINH, HAJIOTOB PUMEHHUTENIBHO K TIOPSIKY, TPEAYyCMOT-
peHHoMy cratbeil 207 Hacrosiero Kogekca B OTHOIIEHMM B3UMAaHUsI TAMOKEHHBIX TOILINH, HAJIO-
T'OB IPH BBO3€ MPOYKTOB MEPEPadOTKH B COOTBETCTBUH C TAMOXEHHBIM PEKUMOM NIepepadOTKH BHE
TaMOKEHHOW TEPPUTOPUH.

[Ipu onpeneneHry CTOMMOCTH OIepaluil 1o nepepaboTKe pacxofbl Ha MepeMelleHue TpaHC-
MIOPTHOTO CPEJCTBA K MECTy nepepabOTKU U 0OpaTHO HE YUMTBHIBAIOTCS, €CITM TAKOE TepeMeleHue
CBSI3QHO C OCYILIECTBJICHUEM MEXIYHAPOIHOW MePEeBO3KM TOBAPOB WJIH MACCAKUPOB.

OBPAIIIEHUE B3bICKAHUA HA UMYIIECTBO CYIIPYI'OB

1. TTo obGs13aTebCTBaM OJTHOTO U3 CYIPYTOB B3bICKAHKME MOXET ObITh OOpAIIEHO JIUIIIb HA UMY-
IIECTBO 3TOrO cympyra. [Ipy HEJOCTATOYHOCTH STOrO MMYIIECTBA KPEAUTOp BIpaBe TpeOoBaTh
BbIJIENIA JIONM CYNpYra-IO/DKHUKA, KOTOpas MpUYHMTAIach Obl CYNpYry-JOJDKHUKY TIpU pasfene
00I1Iero UMyIIecTBa CyMpyroB, 1Jisi OOpalleHrs Ha Hee B3bICKAHMS.

2. B3bickanwue obparaercst Ha oo1iee UMYIIeCTBO CYIPYToB IO OOIIUM 0053aTeIbCTBAM CYIIPY-
TOB, a TaK>Xe MO 00sI3aTeIbCTBAM OJIHOTO U3 CYIIPYTOB, €CJIM CYZI0OM YCTAHOBJICHO, YTO BCE MOy YeHHOE
10 00513aTeNILCTBAM OJJHAM U3 CYIIPYTrOB ObLIO UCIHOJb30BAHO HA HYX/Ibl ceMbH. [1py HelocTaTouHO-
CTH 3TOTO UMYIIIECTBA CYIPYT'H HECYT MO YKa3aHHBIM 00s13aTe/IbCTBAM COMIAPHYIO OTBETCTBEHHOCTh
UMYIIECTBOM KaKJIOTO U3 HUX.

Ecnmu npuroBopom cyga ycTaHOBJIEHO, 4TO OOIIee UMYIIECTBO CYITPYroB ObLJIO MPHOOPETEHO
HJIN YBCJIMYCHO 3a CUYET CPEACTB, IIOTYUCHHBIX OAHUM M3 CYIIPYIOB NPECTYIMHLIM ITYTEM, B3BICKAHUE
MOeT OBITh 0OpAIIeHO COOTBETCTBEHHO Ha O0IIIee MMYIIECTBO CYIPYTOB WJIM HAa €rO YacThb.

3. OTBETCTBEHHOCTH CyIlIpyroB 3a Bp€l, HpI/I‘II/IHeHHHﬁ NX HECOBCPHICHHOJIETHUMU ICTbMU,
onpenessieTcs TpaxaaHCKUM 3aKOHOIATETbCTBOM.

Omnisindemnatusproinnoxislegibushabetur — kaxaplii HeOCy)/IEHHBIN pacCMaTPUBACTCS
MPaBOM KaK HEBUHOBHBIN.

OBCTOATEJIBCTBA, UMEIOIIIME 3HAYEHUE JIA YI'OJIOBHOI'O JEJIA, —
COBOKYITHOCTb IOpUANYCCKHUX (I)EI.KTOB, KOTOPLIE H€O6XOI[I/IM])I IJIA TIPUHATUA 3aKOHHBIX U 000CHO-
BaHHBIX PEILIEHUN 110 YTOJIOBHOMY Jeny: 1) pakThl, BXOAAIIKE B IPEAMET AOKA3bIBaHUS; 2) IPUUMHBI
Y YCJIOBUsI, CITIOCOOCTBOBABIIINE COBEPIICHUIO NIPECTYIUIEHHs]; 3) MHble (PaKThl, CIyXkKalllie OCHOBA-
HUEM IJId IMPOU3BOACTBA CIICACTBEHHBIX 1 CYIIG6HLIX HCﬁCTBHﬁ, a TaKKE MPUHATUA YTOJIOBHO-IIPO-
LlECCyaJIbHbIX PEIICHUI.

Omnecrimenebrietas, etincenditetdetegit — onbssHeHre Kak oTATOMIAET, TaK W OOHAXKAeT
mo0Goe pecTyIUIeHHE.
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OBCTOATEJIbCTBA, HCKRIIOYAIOIIIME IMTPOU3BOACTBO IO VYI'OJIOB-
HOMY JIEJIY, — ocHOBaHMS AJisi OTKa3a B BO3OYKIAEHUM YTOJIOBHOTO Jeja, €ro MpeKpalrieHus
7160 MOCTAHOBJIEHUSI OIPABAATEIBHOTO ITPUTOBOPA CYJOM. DTO OTCYTCTBUE COOBITHS IPECTYIUICHNUS;
OTCYTCTBUE B NCAHHHU COCTaBa MPECTYIUICHUA; UCTCUCHUEC CPOKOB HABHOCTH; aKT aMHHCTHHU, €CIIN
OH YCTpaHsieT IPUMEHEeHME HAKa3aHUs 32 COBEPIIEHHOE JIesTHHE, a TaKKe MOMUJIOBAHUE OTIETbHBIX
JIMIL; HEOCTKEHUE JIMIIOM K MOMEHTY COBEpIIEHHS JIesTHUsI BO3pacTa YrOJOBHOM OTBETCTBEHHO-
CTH; OTCYTCTBHE KaJIOOBI IOTEPIEBIIIETo MO OTAEIbHBIM KaTerOpHsAM YTOJIOBHBIX J€JT; CMEpTh JIMIIA,
3a MCKJIIOYEHHEM CIIy4aeB, KOIjia HeoOXOaMa ero peadrIuTaIysl.

OBCTOATEJIBCTBA, HCKJ/IIOYAIOIIIUE YYACTHUE B IIPU3BOJACTBE
10 YI'OJIOBHOMY JIEJIY

1. Cymapsi, IPOKypop, ClIeOBaTelb, JA03HABATENIb HE MOXET ydJacTBOBATh B IPOM3BOICTBE
T10 YTOJIOBHOMY [IEJTy, €CJIH OH:

1) ABJIACTCA NTOTCPIEBIINM, I'PAKIAHCKHUM UCTHOM, I'PAXKIAHCKHUM OTBETYUKOM WJIKM CBUICTC-
JIeM TIO IAaHHOMY yTOJIOBHOMY JIEJTY;

2) y4acTBOBaJI B KauecTBe IMPUCSIKHOTO 3ace/iaTesis, SKCIepTa, CIEeIUaIncTa, epeBOIUNKa,
MOHSITOTO, CeKpeTapsl CylIeOHOro 3ace/laHus, 3allIUTHUKA, 3aKOHHOTO TPEJCTABUTENS MOJ03peBac-
MOT0, OOBUHSIEMOT0, ITPECTABUTEISI TIOTEPIIEBIIIET0, TPk IaHCKOTO UCTIIA WU I'PakJAHCKOTO OTBET-
YMKa, a Cy/Ibs TaKXke — B Ka4eCTBe JI03HaBaTeJIs, CliefoBaTeIsl, IPOKYpOpa B MPOU3BOJICTBE IO JIaH-
HOMY yTOJIOBHOMY [ICITY;

3) ABJISIETCA 6JII/I3KI/IM POACTBEHHHUKOM HJIKM POACTBEHHHUKOM _HIO6OI‘O N3 YYaCTHUKOB ITPOU3-
BOJICTBA TI0 JIAHHOMY YTOJIOBHOMY JeTy.

2. Jlunia, yka3zaHHbIE B YaCTU MEPBOW HACTOSIIEN CTaTbi, HE MOT'YT Y4acTBOBaTh B IPOU3BO/-
CTBE 0 yrOJIOBHOMY JeJTy TaKXke B CIyJasX, eClid UMEIOTCS WHbIe OOCTOSATENILCTBA, JAIOIIAE OCHO-
BaHUe TOJIaraTh, YTO OHU JIMYHO, MPSIMO WJIA KOCBEHHO, 3aMHTEPECOBAHbI B ICXO/IE JAHHOTO YTOJIOB-
Horo niena (ct. 61 VIIK P®D).

OBCTOATEJIbCTBA, OTATI'YJAIOIIUME AJIMHUHUCTPATUBHYIO OTBET-
CTBEHHOCTD, - obcrosiTenbcTBaMU, OTATYAIOIMIMMYU aJMUHHUCTPATUBHYIO OTBETCTBEHHOCTD,
MIPU3HAIOTCS:

1) mponokeHre MPOTUBOIMPABHOTO TIOBECHHUSI, HECMOTPsI Ha TpeOOBaHKE YIOJIHOMOYEHHBIX
Ha TO JIUILI TPEKPATUTh €T0;

2) TOBTOPHOE COBEPUIEHHWE OJHOPOJHOIO aAJAMHUHUCTPATUBHOIO ITPABOHAPYILEHUS, €CIIU
3a COBEpLIEHUE NIEPBOro aAMUHUCTPATUBHOIO MIPABOHAPYILIEHHUS JIULO YKE TOIBEPrajoch aIMUHU-
CTPaTMBHOMY HAaKa3aHUIO, 10 KOTOPOMY HE UCTEK CPOK, ITPEJyCMOTPEHHBIN CTaTbel 4.6. HACTOSILETO
Konekca;

3) BOBJIEYEHUE HECOBEPIIEHHOJIETHETO B COBEPILIEHNE aJMUHUCTPATUBHOIO IIPABOHAPYILEHHUS;

4) coBeplilieHHE aIMUHUCTPATUBHOIO ITPABOHAPYILEHUS TPYIIION JIULL;

5) coBepilieHre aIMUHUACTPATUBHOTO MPABOHAPYIIIEHHS B YCIOBUSAX CTUXUAHOTO OSACTBUS HITH
P JIPYTHX YPE3BbIYAHBIX OOCTOSITENILCTBAX;

6) coBeplleHrE aIMUHUCTPATUBHOIO IPABOHAPYLIEHUSI B COCTOSIHUM OIbSIHEHU .

Cynps, opraH, JOJIKHOCTHOE JIMIO, HA3HAvYalolIye aJMUHUACTPATUBHOE HAaKa3aHUE, B 3aBUCHU-
MOCTH OT XapaKTepa COBEPIIEHHOIO aJMUHUACTPATUBHOIO IIPABOHAPYILIEHNUS] MOT'YT HE ITPU3HATh J1aH-
HOE OOCTOSITENILCTBO OTATYAIOIINM.

Oo6cTosiTeNIbCTBA HE MOTYT YUMTHIBAThCS KAK OTSTYaIOIIME B Cllydyae, €ClM YKa3aHHble 00CTO-
SITEJIbCTBA IPEAYCMOTPEHBI B KaueCTBE KBATM(PHULIMPYIOLIETO MPU3HAKA aIMUHUCTPATUBHOIO IIPABO-
HapyIIeH!sI COOTBETCTBYIOIIIMMI HOPMaMH 00 aJMUHUCTPATUBHON OTBETCTBEHHOCTH 32 COBEPILICHUE
aJIMMHUCTpAaTUBHOTO NipaBoHapyieHus (cT. 4.3 KoAIl PD).
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OBCTOATEJIBCTBA, OTAI'YFAIOIIME HAKA3AHME, - B yronoBHoMm npase P®
00CTOSITENbCTBA, KOTOPbIE CBUIETEIbCTBYIOT O TOBBIIICHHON OOIIECTBEHHON OMACHOCTH Kak Ipe-
CTYITHOT'O JIeSIHUs1, TAK U CaMOTro MPECTYIHUKA.

Io cr. 63 YK P® orsaryaonmmy 00CTOSATENLCTBAMH TPU3HAIOTCS:

a) pellaMB MPECTYIUICHU;

0) HACTyIUIEHHE TSKKUX TOCTIE/ICTBUN B pe3y/bTaTe COBEPIIIEHHS PECTYIUICHUS;

B) COBEpUICHUE MPECTYIICHUs] B COCTaBe TPYIIIbl JIMLI, TPYIIbI JIUI] 110 MPEeBAPUTEILHOMY
CTOBOPY, OPraHU30BAHHOU T'PYMITBI HJTH MTPECTYIHOTO cOOOIecTBa (IIPECTYITHON OpraHnu3alyin);

I) 0c000 aKTHBHAS POJIb B COBEPIICHUM MPECTYIUICHUS;

1) IPUBJIEYEHUE K COBEPLICHUIO MTPECTYIUIEHU JIML, KOTOPBIE CTPAJAIOT TSKEJIBIMU IICUXUYE-
CKMMH PacCTPOMCTBAMU JTMOO HAXOASITCS B COCTOSTHUM OTbSIHEHU S, A TaKKe JIUI], He JOCTUTIINX BO3-
pacra, ¢ KOTOPOro HacTyIaeT yrojloBHAasl OTBETCTBEHHOCTH;

€) COBEpIIIEHUE MPECTYIJIeHHUsI 10 MOTUBAM IMOJUTUYECKOU, NAEOJIOTHYECKOI, paCOBOM, HaITH-
OHAJTLHOW WJIM PEJTMTMO3HON HEHABUCTH WJIM BPAX[bI JIMOO MO0 MOTHMBAM HEHABHUCTU WJIU BPAXKbI
B OTHOILICHUH KaKOW-JTMO0 COLMAIbHOM T'PYIIIIHI;

e.1) coBepiieHre NPECTYIUIEHNS U3 MECTH 3a IPaBOMEPHbIE ACUCTBUS APYTUX JIMII, a TaKkKe
C LEJIBIO CKPBITh JPYroe MpecTyIuIeHne WM 00JIErYUTh ero COBEpPILCHHUE;

) COBEpIIIEHHEe PECTYIUIEHHUs] B OTHOILICHUH JIUIIA WX ero OJIM3KUX B CBS3U C OCYIIIECTBIIE-
HHUEM JIAHHBIM JIMIIOM CITy)XeOHOU AeATeTbHOCTH WJTH BHIIOJIHEHUEM OOIIECTBEHHOTO 10JIra;

3) COBEpILEHNE NPECTYIUVIEHNS] B OTHOLLIEHUN KEHILIUHbI, 3aBEJOMO JIsI BUHOBHOIO HAXO[s1-
Ieiics B COCTOSIHUM OEpeMEHHOCTH, a TaKke B OTHOIIEHWU MaJOJIeTHEro, APYroro 0e33aliuTHOro
1M GECTIOMOIITHOTO JIMIIA JIMOO JIMIA, HAXOAIIErocsi B 3aBUCUMOCTH OT BUHOBHOT'O;

M) COBEpILICHUE MTPECTYILIEHHS C 0COOOM JKECTOKOCTBIO, CaJI3MOM, M3/IEBATEIHCTBOM, A TAKKe
MYUYEHUSAMHU 151 IOTEPIIEBILIETO;

K) COBEpILICHHE MPECTYIJIEHHS C UCIOIb30BAHUEM OpPYXHsl, OOEBBIX MPUIACOB, B3PHIBUATHIX
BEIIIECTB, B3PbIBHbIX WJIM UMUTUPYIOLIMX UX YCTPOWCTB, CIIELIMAIBHO U3TOTOBIEHHBIX TEXHUUECKUX
CPEJICTB, SIIOBUTHIX U PAJOAKTUBHBIX BELECTB, JIEKAPCTBEHHBIX U MHBIX XUMHUKO-(papMaKoIornye-
CKHUX IIPENapaToB, a TAKKe C IPUMEHEHUEM (PU3UYECKOr0 WM IICUXUYECKOTO IPUHYKICHUS;

JI) COBEpIlIEHUE MPECTYIUIEHUsI B YCJIOBHUSIX YPE3BBIYAWHOTO TMOJIOKEHUsI, CTUXUMHOTO WJIU
MHOTO OOIIECTBEHHOro OE/ICTBUS, a TAKKe MPU MACCOBBIX OECIOPsIIKaX;

M) COBEpILEHUE MPECTYIUIEHUS C UCIOIb30BaHUEM JJOBEPUS], OKA3aHHOTO BUHOBHOMY B CUJTY
ero CIIy>keOHOTO MOJIOKEHHS WM JOTOBOPA;

H) COBEpIIEHUE IMPECTYIJIEHUsI C WCMOJIb30BAHUEM (POPMEHHOHN OfIeKIbl WM JOKYMEHTOB
MIpEJCTaBUTEIS BJIACTH.

OBCTOATEJIbBCTBA, HIOAJIEZRAIHIUE BBIACHEHUIO 11O AEJIY Ob AJIMU-
HUCTPATUBHOM ITPABOHAPYIIIEHUMN, — 1o aey 00 aAMHUHACTPATUBHOM ITPaBOHAPYIIIe-
HUM BbISICHEHUIO TTOJJIEXKAT:

1) HaymMumMe cOOBITHS AAMUHUCTPATUBHOTO MPABOHAPYILCHUST;

2) U110, COBEpILUBIIIEE MPOTUBOMNPABHbIE AEHCTBHS (Oe31eHCTBHIE), 32 KOTOPbIE HACTOSIIIIM
Komekcom nmm 3akoHoM cyObekta Poccuiickoit depepanyy mpegycMOTpeHa aAMUHUCTpaTUBHAS
OTBETCTBEHHOCTb;

3) BUHOBHOCTb JIMLA B COBEPIIEHUH aAMUHUCTPATUBHOIO ITPaBOHAPYIIIEHUS;

4) 00CTOATENHCTBA, CMSTYAIOIINE aJMUHUCTPATUBHYIO OTBETCTBEHHOCTh, U OOCTOSITENILCTBA,
OTArYaloIIye aIMUHUCTPATUBHYIO OTBETCTBEHHOCTD;

5) xapakTep u pazmep yuiepoa, IPUYMHEHHOTO aAMUHUCTPATUBHBIM IIPABOHAPYILICHUEM;

6) 00CTOATENHCTBA, UCKTIOUAIOIIE MPOM3BOCTBO MO JeTy 00 afMHUHUCTPATUBHOM ITPaBOHA-
PYLLEHUY;
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7) uHBIE 0OCTOATELCTBA, UMEIOIIME 3HAYEHNE /ISl IPABUIBHOTO Pa3pelleHus Aena, a TaKkke
IIPUYMHBI U YCJIOBUSI COBEPILIEHUS aJMUHUCTPATUBHOIO NpaBoHapyieHus (ctT. 26.1 KoAIl PO).

OBCTOATEJIBCTBA, IO JIEAKAIIIUE JIOKA3BIBAHUIO

1. ITpu npoOM3BOACTBE IO YTOJIOBHOMY JIeNTy TOIUIEKUT JOKA3bIBAHUIO:

1) coObITHE TIpEeCcTyIUICHUS (BpeMsi, MECTO, CIIOCO0 U pyTrHe 0OCTOATETbCTBA COBEPITIEHUS TTpe-
CTYIUIEHUA);

2) BUHOBHOCTb JIMLIA B COBEPUIEHUH MPECTYILIEHUS1, (POPMa €ero BUHbI U MOTHUBHI;

3) 0OCTOATENILCTBA, XapaKTEPUIYIOIIUE TMIHOCTh OOBUHSEMOTO;

4) xapakTep U pa3Mep Bpesa, MPUIMHEHHOTO TPECTYIJICHUEM;

5) 00CTOATENBCTBA, UCKITIOYAIOIIHE TPECTYTHOCTh M HAKA3yeMOCTh ACsSHUS;

6) 0OCTOATENLCTBA, CMATYAIOIIIE U OTATYAIOIINe HAKa3aHHe;

7) 0OCTOSITENILCTBA, KOTOPBIE MOTYT TOBJIEYb 32 COOOM OCBOOOXKICHUE OT YTOJOBHOUM OTBET-
CTBEHHOCTU N HaKa3aHU.

8) oOcTosATENbCTBA, OATBEPIKAAIOIINE, YTO UMYILECTBO, MOIeKalee KOH(PHUCKAIIMU B COOT-
BercTBUM co ctatbedl 104.1 YronoBHoro konekca Poccuiickoit deneparum, NoiaydeHo B pe3yJbrare
COBEpIIEHUs] MTPECTYIUICHHS WM SIBJISETCSl TOXOAAMH OT 3TOr0 MMYIIECTBA JIMOO MCIONB30BAJIOCh
WM TIPeTHA3HAYAIIOCH JIJIS1 UCTIONIb30BAHUS B KA4eCTBE OPYAUs MPeCTyIUIeHUus OO 1isi (PUHAHCH-
POBaHUS TEPPOPU3MA, OPraHU30BAHHOW I'PYIIITBI, HE3AaKOHHOTO BOOPYKEHHOTO (pOPMHUPOBAHUS, TTpe-
CTYITHOTO COOOIEeCTBa (TIPECTYIMHOW OPraHU3aIINN ).

2. IMonyiexar BBISIBICHUIO TaKke 0OCTOSITENTLCTBA, CIIOCOOCTBOBABIIINE COBEPIICHUIO TPECTYII-
nenus (ct. 73 VIIK P®D).

OBCTOATEJIBCTBA, CMATIYAIOIIIME AJMMHHUCTPATUBHYIO OTBET-
CTBEHHOCTD, - o6crosTenscTBaMu, CMSTYAIOINIMMU aJMUHUCTPATUBHYIO OTBETCTBEHHOCTD,
MIPU3HAIOTCS:

1) packasiHMe JM1a, COBEPILMBIIETO aJMUHUCTPATUBHOE IIPAaBOHAPYIIECHUE;

1.1) noOpoOBOJIBLHOE COOOIIEHUE JIUIIOM O COBEPIIEHHOM MM aJMUHUCTPATUBHOM IPaBOHAPY-
HIEHUU

2) npenoTBpalleHUE JIMIOM, COBEPIUMBILMM aJIMUHUCTPATUBHOE NIPABOHAPYILEHNUE, BPEIHbIX
TMOCJIEACTBUI JIMUHUCTPATUBHOTO TPAaBOHAPYILEHUsI, JOOPOBOJIIBHOE BO3MENIEHHE MPUIMHEHHOTO
yuiep0a WM ycTpaHeHHe IPUYMHEHHOTO Bpeaa;

3) coBepleHNE aIMUHUCTPATUBHOIO MPAaBOHAPYUIEHUsI B COCTOSIHUM CUJIBHOTO AYIIEBHOTO
BoJTHeHHMSI (adppekTa) MO0 MPU CTEUEHUH TSIKEIBIX JIMYHBIX WA CEMEUHBIX 0OCTOSITENIbCTB;

4) coBepllieHHEe aIMUHUCTPATUBHOTO IIPAaBOHAPYILIEHNSI HECOBEPLIECHHOIETHUM;

5) coBepllieHHE aIMUHUCTPATUBHOTO MTPABOHAPYIIIEHHS] OEpEeMEHHOMN >KEHIIMHOMN WM JKEHIIHU-
HOW, MMEIOIIeH MaJIoJIeTHETO peOeHKa.

Cynps, opraH, JOJKHOCTHOE JIMII0, PACCMaTpPHUBAIOIIHE JeI0 00 aJMUHUCTPATUBHOM IIPaBOHA-
PYILLIEHUH, MOTYT MPU3HATH CMSATYAIOIIMMH OOCTOSITENbCTBA, HE yKa3aHHbIe B HacTosimeM Konekce
WM B 3aKOHax cyObekToB Poccuiickoit Penepanun 06 aIMUHUCTPATUBHBIX MTPABOHAPYIIEHUSIX (CT.
4.2 KoAIl PO).

OBCTOATEJIbBCTBA, CMATYAIOIIIME HAKA3AHUE, - nepeuncieHbl B CT.
61 YK P®:

a) CoBepIIIeHHE BIICPBbIC MPECTYIJICHUS HEOOJBIION TSKECTU BCIAEACTBHE CIYYalHOTO CTeue-
HUA 0OCTOSITENBCTB;

0) HEeCOBEpIIIEHHOJIETHE BUHOBHOTO;

B) OEpeMEeHHOCTb;

I) HAJIM4YKe MaJIoJIeTHUX JeTel Y BAHOBHOIO;
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1) COBEpILIEHNE MPECTYIJICHUSI B CHITYy CTEUECHUS TSKENBIX KU3HEHHBIX OOCTOSITENBCTB JIMOO
10 MOTUBY COCTpaJIaHMS;

€) COBEpILIEHUE MPECTYIUICHUs B pe3yJibTaTe (PU3NYECKOTO UM MICUXUYECKOTO MPUHYKICHUS
00 B CHITy MaTeprabHOM, CITyKeOHOW MJIM MHOM 3aBUCHMOCTH;

) COBEpILICHUE TIPECTYIUICHHSI ITPY HAPYIIIEHUH YCIIOBUI MPABOMEPHOCTH HEOOXOIUMOM 000-
POHBI, 3aepKaHus JIMLIA, COBEPIIUBILETO MTPECTYyIJIEHNE, KpailHel He0OXOAMMOCTH, 0OOCHOBAHHOTO
pUCKa, UCIIOIHEHU ] IPUKA3a WK PACHIOPSKEHUS;

3) MPOTUBOIPABHOCTh MJIM aMOPAJILHOCTh MOBEIEHUS MOTEPIIEBILIETO, SIBUBLLIETOCS MOBOIOM
IUIs1 IPECTYIUICHUS;

M) SIBKA C TIOBMHHOM, aKTUBHOE CIIOCOOCTBOBAHUE PACKPBITHIO M PACCIIEIOBAHHIO TIPECTYILIE-
HUS, U300JIMUYCHUIO ¥ YTOJIOBHOMY ITPEC/IEIOBAHUIO JPYTUX COyYaCTHUKOB MPECTYIUICHUS, PO3BICKY
MMYIIECTBA, JOOBITOTO B pe3y/bTaTe MPEeCTYIUICHUS;

K) OKa3aHUe MEJUIIMHCKOM M MHOW MOMOILM MOTEPHEBLIEMY HENOCPEICTBEHHO IOC/IE COBEp-
IIEHHsI IPECTYIUICHUSI, TOOPOBOJIbHOE BO3MEIIEHHE UMYIIIECTBEHHOTO yIiepOa 1 MOpaIbHOTO Bpea,
MIPUYMHEHHBIX B pe3y/bTaTe MpPECTYIUIEHUs, WHbIE OEWCTBHUS, HAllpaBJEHHbIE HA 3arjlaXKMBaHME
Bpe/a, IPUUMHEHHOI'O OTEPIIEBIIEMY.

OBIIAA HOPMA MEAKIYHAPOHOI'O ITPABA - HopMma, npu3HaBaemasi ojaJisi-
IOIMM OOJIBINMHCTBOM TOCYJAPCTB B Ka4eCTBE IOPUIMYECKH OOSI3aTeSIbHOTO MpaBUiIa MOBEICHHUS.
K ofmmM HOpMaM MeKIyHApOTHOTO IpaBa OTHOCATCS BCE MPUHIIMITEI MEKAYHAPOIHOTO IpaBa,
HOPMBI OOIIMX MHOTOCTOPOHHUX JIOTOBOPOB, a TaKKe MHOTHE HOPMBI OOBIYHOTO ITpaBa.

OBIHIAA COBCTBEHHOCTD CVYIIPYI'OB - wumylecTBo, HaXUTOE CyHpyramu
BO BpeMs1 Opaka, sIBJISIETCS] UX COBMECTHOM COOCTBEHHOCTBIO, €CITA JOTOBOPOM MEXy HUIMHU He yCTa-
HOBJIEH MHOM PEXUM 3TOro MUMyilecTBa. VmMyImecTBo, MpUHAAJIEKaBIIee KakKJAOMY U3 CYIpPYIoB
10 BCTyIUIeHUsI B Opak, a TakXke IMOJTyYeHHOE OJHUM U3 CYNpPYroB BO BpeMs Opaka B Jap WM
B TIOPsIJIKE HACJIEIOBAHM S, SIBJISIETCSI €r0 COOCTBEHHOCTHIO.

Crarbst 256 'K P®. OO6mmas cobcTBEHHOCTh CYIIPYTOB

1. my1iecTBO, HAXKUTOE CYIIPyramMu BO BpeMsi Opaka, sIBJISIETCS UX COBMECTHOW COOCTBEHHO-
CTBIO, €CJT JOTOBOPOM MEk/ly HUMH HE YCTaHOBJIEH MHOUM PEeKUM 3TOTO UMYIIIECTBA.

2. imy1iecTBO, MpUHAAJIEKABIIEE KKIOMY U3 CYIPYTOB O BCTYTUIEHHSI B Opak, a TAaKXke IMoJTy-
YeHHOE OHMM U3 CYNpPYroB BO BpeMsi Opaka B Aap WM B TOPsKE HACJEAOBAHUS, SIBISIETCS €ro
COOCTBEHHOCTBIO.

Bermym uHaMBHyaIbHOTO MONb30BaHUS (Ofesk1a, OOYBb U T.I1.), 32 UCKJIIOYEHHEM JParoleHHO-
CTel U APYTUX MPEAMETOB POCKOIIH, XOTS M MPHOOPETEHHbIEe BO BpeMs1 Opaka 3a cueT OOIIUX CPEe/ICTB
CYNPYTOB, PU3HAIOTCS COOCTBEHHOCTBIO TOTO CYITPYyra, KOTOPBIN UMH MOJTb30BAJICS].

Vimy1miecTBO Kaxa0ro U3 CyrnpyroB MOXET ObITh MPU3HAHO MX COBMECTHON COOCTBEHHOCTBIO,
ecu OyZieT YCTaHOBJIEHO, UTO B TeYeHHe Opaka 3a cueT OOIIero MMyIecTBa CyIpyroB WK JIMYHOTO
MMYIIECTBA APYToro Cyrnpyra ObLTM MPOU3BE/ICHbI BIOXEHUSI, 3HAUUTENIbHO YBEJINUMBAIOIINE CTOU-
MOCTb 9TOTO IMYIIIECTBA (KalUTaJIbHBII pEMOHT, PEKOHCTPYKIIUsI, IepeodopyaoBanue u T.11.). Hacto-
siee MpaBUIo He IPUMEHSIETCs], €CJIM JOTOBOPOM MEX]Ty CyNpyramu MperycCMOTPEHO HHOE.

3. Tlo oOs13aTenbCTBAM OJJHOTO U3 CYIPYTOB B3bICKAHME MOKET ObITh OOpAIIICHO JIUIIL Ha UMY-
IIECTBO, HAXOJSIIIEECs] B €0 COOCTBEHHOCTH, a TaKkKe Ha ero JIONI0 B 0OIIEM UMYIIECTBE CYIPYyroB,
KOTOpasi MpUYMTasach Obl eMy MPH pasjiesie STOro MMyIIecTBa.

4. IpaBuna onpeesieHus JoJel CyIpyroB B 0OIIEM UMYILECTBE MPU €ro pasjesie v MopsiIoK
TAKOTO pa3fiesia YCTaHABIMBAIOTCS 3aKOHOAATEILCTBOM O Opake U CeMbe.

OBIIEE ITPABO - ogHa 13 COCTaBHBIX YacTel aHIJI0-aMmepuKaHckoro npasa. [Ipejcrasisier
coOOl COBOKYITHOCTh CyAeOHBIX TperiefieHToB. [lepBoHavyanbHo cioxmiock B Aurmu B X1 — XTIV
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BB. Ha 06a3e MeCTHBIX 0ObIUacB U OOOOIICHUS MTPAKTUKK KOPOJIEBCKHX CYIOB. B Hacrosiimee Bpems
aHTJIMICKOE OoOIIiee MPaBo JICHCTBYET HE TOJMBKO B CAaMON AHIJIMH, HO U, C ONpe/Ie/IEHHBIMA OrOBOP-
KaMu, B OonbiuHCTBe ee ObBImX KoyoHuil. B CIIA kaxapiil mrat (popMaabHO UMeeT CBOe COO-
CTBEHHOE 00I1iee MPaBo, OTHAKO HUKAKUX MPUHIUIUAIBHBIX PA3TUIUil MKy CyaeOHbIMU Mperie-
JEHTaMU PA3JIUYHBIX MITATOB (IO AHAJIOTMYHBIM JIeJlaM) B OOJIBIIMHCTBE CyJyaeB He HaOmogaercs.

OBHIEN3BECTHBIE ®AKTDI - B nnpoiieccyaibHbIX OTpacisix paBa (PakThl, O CYIIECTBO-
BaHMM KOTOPBIX 3HAET MIMPOKUH KpyT Jiozieit. OOmien3BecTHbIe (PakThl OTHOCSTCS K YKCIy (haKkToB,
HE TMOoAJIekaIMX JA0Ka3bBaHUo. OOMEen3BeCTHOCTh (PAKTOB MOXKET ObITh Pa3IMYHON: OJHU — BCe-
MUPHO U3BECTHBI, IPYTUe — U3BECTHBI OOJBIIMHCTBY HACEJIEHHSI CTPaHbl, O TPETHUX 3HAET JIUIIIb Hace-
JIeHUe OTpeJIeIeHHOTo paiioHa, oonactu u T. 1. (cT. 55 T'TIK P®).

OBHIECTBEHHAS OITACHOCTD - noustue, KOTOpoe MUPOKO UCTIONb3YeTCs B YTOJIOB-
HOM 3aKOHOJIATEJIbCTBE 1 CBA3BIBACTCS C MPUUMHEHNEM Bpea JTUOO0 CO3aHUEM YIPO3bl TPUUMHEHUS
BpeZa JIMYHOCTH, OOIIECTBY WJIM TOCYJApCTBY. XapakTep U CTerNeHb OOIIeCTBEHHON OMaCHOCTH SIBJISI-
I0TCSI KpUTEepHeM TMoApa3/ie/ieH!s MPECTYIJICHUI Ha MPECTYIIeHUs HeOOJBINON TSKECTH, TTPEeCTyI-
JICHUsI CPe/IHEN TSKECTH, TSKKHE TIPECTYIUICHUSI U 0CO00 TSIKKHUE MPECTYTIICHUS.

OBIIECTBEHHASA OPI'AHU3AIINA — ocHOBaHHOE Ha YIEHCTBE OOIIECTBEHHOE 00b-
eIMHEeHHUE, CO3/IaHHOE HA OCHOBE COBMECTHOM JICSITE/IbHOCTH 1151 3AIIIUTHI OOIINX MHTEPECOB U JIOCTH-
JKEHHUsI YCTaBHBIX 1iesierd. YUsieHaMu OOIIeCTBEHHOW OpraHU3allii B COOTBETCTBUH C €€ YCTaBOM MOTYT
OBITH (PU3MYECKUE U IOPUINYECKIE JIUIA. BBICIINM pyKOBOASIIIIM OPraHOM OOIIECTBEHHOW OpraHu-
3aluu ABJIAETCS Che3]] (KoH(EpeHIHsI) Wi oolee coOpaHue.

OBHIECTBEHHO OITACHOE JEAHHUE - 510 npoTuBONpaBHOE, CO3HATEILHOE AKTHUB-
HOE WJIM TIAaCCUBHOE MPOSIBICHUE TOBEICHUS YeJIOBeKa BO BHEITHEM MUpE, MPUUYUHSIONEEe Bpe
OOIIECTBEHHBIM OTHOIICHUSIM.

OO111eCTBEHHO OIACHOE JesTHUE BBIPAKACTCS B IEMCTBUU WM O€3/1efCTBUM, KOTOPOE MPOTH-
BOPEUUT CHCTEME OOIIECTBEHHBIX OTHOLIEHUI U PUUYMHSIET UM BpEI.

Oobs13aTeIbHBIM IPU3HAKOM JIESTHUS SIBJISIETCS] €70 POTUBOIPABHOCTH. OOIECTBEHHO OMAacHOE
AesiHue TIPUYUHSIET BPel TeM OOIIECTBEHHBIM OTHOIIEHHUSIM, KOTOPBIE OXPAHSIIOTCS YTOJIOBHBIM 3aKO-
HOM.

OO0111eCTBEHHO OTIACHOE JIeSTHHE COBEPIIAETCS] B KOHKPETHBIX MECTaX, BpEMEHHU U OK Py XKaloIei
00CTaHOBKE.

OO111eCTBEHHO OMacHOe AesIHUE — 3TO BCET/a MPOsBJICHNE aKTa MOBEACHHS YenoBeKa. MbICau
1 yOeKJIeHU sl JIUIIA, €CJIM OHU He BOILIONIEHBI B KOHKPETHOM JEWCTBUM WITH OE3[IeICTBUH, HE BIICKYT
OTBETCTBEHHOCTH.

OO111IeCTBEHHO OMacHoe JesiHue — 3TO BCErJa CO3HaTeNbHas [esTeNbHOCTh 4YeJIOBeKa.
WHCTUHKTHBHBIE, pehIeKTOpHbIE M UMITYJIbCUBHBIE TEJIOABUKEHUSI HE KOHTPOIMPYIOTCS CO3HAHUEM
Y HE HaTPAaBJISIOTCS BOJIEH, HEe 00pa3yloT AEsIHUS B YTOJIOBHO-IIPABOBOM CMBICIIE.

OBHIECTBEHHO OITACHBIE INMOCJIEACTBUA - 510 HeratuBHble W3MEHEHUS
B OXpaHsIEMbIX YTOJIOBHBIM 3aKOHOM OOBEKTaXx.

OO111eCTBEHHO OMACHOE TIOCTISACTBUE XapaKTEPU3YeTCsl PsZIOM TTPU3HAKOB:

1. OO1IeCTBEHHO OIMACHOE TMOCNIE/ICTBUE — TO Bpel, KOTOPBIN MPUUYMHSETCS OOIECTBEHHBIM
OTHOILICHUSIM, OXPAHSIEMBIM YTOJIOBHBIM 3aKOHOM. [T0ONHBIN MepedeHb TaKuX OOIIECTBEHHBIX OTHO-
1ieHui ykasat B cT. 2 YK PO.

2. OOI1IeCTBEHHO OMACHOE MOCTIEACTBUE — ITO HE MPOCTO BPe/l, MPUUMHSIEMBII OOIIECTBEHHBIM
OTHOILICHUSIM, a TOJILKO CyIIECTBEHHbIN BpPe/I.
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Bo muorux craresix Ocodennoit yactu YK PO ykazanue Ha CyIIeCTBEHHBIN Bpell, KPYITHBIH
yuiepO, 3HAYMTETbHBIN Bpe/l MO3BOJISIET OTJIMUUTH MTPECTYIJIEHHE OT MpaBoHapyIeHus. Tak, 3710ymo-
TpedieHre JOKHOCTHBIMU TTOJTHOMOUHMSIME oOpa3yeT npectyruieHue (ct. 285 YK P®), ecnu npuun-
HSIETCS CYILIECTBEHHBI Bpe ITpaBaM 1 cBOOOIaM IpakIaH.

3. O6s3aTeNbHBIN MPU3HAK OOIIECTBEHHO OMACHOTO ESHUS — 3TO TO, YTO MPUIUHSIEMbIIA Bpe/l
MIPESYCMOTPEH YrOJIOBHBIM 3aKOHOM. DTOT IIPU3HAK BbIpaXaeTcsl B IPOTUBONPABHOCTHU AessHUs. OH
MO3BOJISAET OTVIMYUTH MPECTYIJIEHUE OT MHBIX IIPABOHAPYLUEHNUI M aMOPAJIbHBIX ITOCTYIIKOB.

B 3aBucuMocTy OT XapakTepa 00beKTa PEeCTYIIEHH ONpeeNsieTcsl U XapaKkTep MOC/IeICTBUA.
[NocnencTBusi MOTYT MPUYMHATH Bpel KaK CaMMM YYaCTHUKAM OOIIECTBEHHBIX OTHOIIECHHUH, TakK
Y MHTEpecaM 3TUX YYaCTHUKOB.

B 3aBucuMocTM OT XapakTepa NPUUYMHEHHOIO Bpela BBIIEJSIOT pa3Hble BUABI IOCHE-
crBuii. Hanbornee pacrpocTpaHeHHBIM B I0pHIMYECKOH JIUTEpaType sBJISeTCs JieJIeHUe MoCIeICTBU
Ha MaTepHuajibHble U HEeMaTepUaJIbHBIE.

Hmy1miecTBeHHBIE TOCIIECTBUSI MOTYT BHIPaKAThCS B IPSMOM YIepOe U B HETOMYYeHUU JOJTK-
HOTO, ymyIieHHO! Bbirozie. [IpsiMoii yiepd NpuurHSIOT MHOTHE TIPECTYIUICHUS], CBSI3aHHBIE C U3bsI-
THEM U 0OpallleHHeM 1yKOro MIMYIIECTBA B CBOI0 COOCTBEHHOCTb MJIM B COOCTBEHHOCTD JIPYTHX JIUILI.

HemarepuasnbHble TOCIEACTBUS — 9TO TaKOW Bpel OOBEKTY MOCSraTesbCTBa, KOTOPbINA MPOsIB-
JISieTCsl B HAPYILIEHUM MHTEPECOB YYACTHUKOB OOIIECTBEHHBIX OTHOILICHUI M He CBSI3aH C (pusmue-
CKUM BO3/IEMICTBUEM Ha JIMYHOCTb UJIM MTPEJIMETHI BHELITHETO MUPA.

OBIIECTBEHHBIN JJOTOBOP — Teopusi 0 BO3HMKHOBEHUH TOCYIAPCTBEHHON BIIACTH
Y TIPaBOBOM CUCTEMBI, COIJIAILIEHUE MEXY JIIOAbMU; IIEPEXO]], OT ECTECTBEHHOI'O COCTOSIHUSA K Ipak-
JAHCKOMY.

Konmnernms «O0mecTBeHHbIN 0oroBop» dopmupyetcs B anoxy [Ipocsemenus (XVII — X VIII
BB.) KaK aJbTepHATUBHAsI TEOpHs1 O0KECTBEHHOTO NMPOUCXOXKeHUs BiacTi. OHa OCHOBaHA Ha UEsX
€CTeCTBEHHOIO I1paBa, I'PakJaHCKOro OOILIECTBA M HAPOIHOIO CYBEPEHUTETA, COMIACHO KOTOPBIM
MCTOUYHMKOM U KOHEUHbIM 00J1ajjaTesieM BCSIKOU BJIACTH SIBJISIETCS HApOJ, a FOCy/1apcTBO, 00pa30BaH-
HOE BOJIEM3bsIBJIEHMEM CBOOOIHBIX M HE3aBUCHMMBIX MHAMBUJIOB, €CTh HE YTO MHOE, KaK MHCTUTYT
3ALUTHl €CTECTBEHHBIX IIPaB.

OBIIECTBO C JOINOJJHUTEJIbHOM OTBETCTBEHHOCTBIO - toBapuImectso,
aKIIMOHEpHOE OOIIECTBO, YCTaBHBIN (DOHJ KOTOPBIX pasfesieH Ha A0au. OTBETCTBEHHOCTh TAPTHEPOB
HE OrpaHuyYeHa pa3MepaMu MaeBOro B3HOCA, YYaCTHUKH OOIIECTBA OTBEYAIOT 10 €r0 0053aTeIbCTBAM
CBOMM MMYILECTBOM B KPaTHOM pa3Mepe M0 OTHOUIEHUIO K UX BKJIA/IaM.

OBIIIECTBO C OTPAHUYEHHOW OTBETCTBEHHOCTBIO — 0611ecTBo, dieHb!
KOTOPOTrO HECYT OTBETCTBEHHOCTb IO NPUHATHIM UM 00S3aTeNIbCTBAM TOJIBKO B IpeJesaX CBOETo
BKJIaza. Karuras takoro o01iecTsa AeIUTCS Ha JOJIM MEXKy ero y4YaCTHUKAaMH, HO aKLIUK B oOpalrie-
HUE He BhIITycKaloTcsl. YseHy oOIecTBa BbIIASTCs Ta€BOE CBUJIETEIILCTBO.

OBHIEYI'OJIOBHAA KOPBICTHAA IIPECTYIIHOCTDb - x o0OmeyroioBHbIM
KOPBICTHBIM TIPECTYTUICHUSIM OTHOCSITCS CIIEYIONIHe MPECTYIUICHUsI, TIPEyCMOTPEHHbIE CTaThsIMU
VK P®: kpaxa (ct. 158), MomennndectBo (cT. 159), rpadex (ct. 161), pa3doii (ct. 162), BbiMOra-
TeJabCTBO (CT. 163).

VKazaHHbIe MATH OOIEYTOIOBHBIX KOPBICTHBIX MPECTYIJIEHUI cOCTaBIsOT oyt 90% ot Beeit
3apEerucTPUPOBAHHON MPECTYMHOCTH MPOTUB COOCTBEHHOCTH U Oojiee S0% OT Bcell MpecTymHOCTU
B IIEJIOM.

O06 00I11IeyTrONOBHBIX KOPBICTHBIX MPECTYIIEHUSAX MOKHO TOBOPUTh KaK O TeX JIesTHHSIX, KOTO-
pble XapaKkTepHbI 1151 TPOECCUOHATIBHBIX MTPECTYITHUKOB, MHBIX TIPE/ICTABUTENIEN YTOJOBHOM Cpepl,
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HCﬁCTBymIHHX OpraHnM30BaHHO, HO TAaKHC MNPECTYIVICHUA COBEPIIAIOTCA HE TOJBKO MMH. B cBa3u
C TPYAHBIM MaT€pHUaJIbHBIM IMOJIOKECHUEM 3HAYUTEILHON 4acTy HacejaeHus Poccuu B COBCpUICHUEC
OOIIIEYTOJIOBHBIX KOPBICTHBIX IMPECTYIIICHUH BTATMBAIOTCS Bee OoJiee IMUpOKuUe ciou rpaxkjaad. Cpeau
CYOBEKTOB MX COBEpIIICHUs BEJIUK YEbHBIN BeC NesTHUI HECOBEPIIEHHOJIIETHUX U MOJIOIBIX JIIOZICH.

OBHIEYE/IOBEUECKHUE MHTEPECBHI U IIEHHOCTU - rnaBHble, onpeesionye
pa3BUTHE COBPEMEHHOW ITUBIIIM3AIIMA WHTEPECH W IIEHHOCTH, OOIIUe IS BCeX JIOMEH, IS BCEro
YeJIoBeYeCTBa, BHIPAOOTaHHbBIE B pe3yJibTaTe 000OITeHU I MHOTOBEKOBOT'O OITHITA COIMATBHO-TIOUTH-
YECKOro Pa3BUTHUSI MUPA.

Baxmneiimme n3 HUX 3adUKCHpoBaHbl BO Beceoodieli nekiapaiuy mpaB 4ejoBeKa U psje apy-
rux okymeHtoB OOH. DT10 — cBOOOIA M paBHOMpaBHE JIO/IeH, YBaKEHUE MX JIOCTOMHCTBA, oOecrie-
YeHUe TIpaBa Ha JKU3Hb, 37I0POBbE, TMUHYI0 HEMPUKOCHOBEHHOCTh U 0€30MacHOCTh, COOCTBEHHOCTD,
TPy, MPeANPUHUMATENILCTBO, JOCTOUHBIN YPOBEHb JKU3HU, COITUATIBHOE 00ecieueHue, OT/IbIX, 00pa-
30BaHMe, COIUAITBHBIN U MEX TyHAPOIHBIN MOPSAAOK U ap. OOIIeueioBeuecKrue HHTEPECH ¥ IIEHHOCTU
HEJIb3s1 TPOTUBOIIOCTABIIATH JIMUHBIM, IPYIIIOBBIM U OOIIECTBEHHBIM UHTEPECaM M LIEHHOCTSIM.

OBBEKT MEKJIYHAPO/IHOI'O ITPABA - marepuaibHble 1 HeMaTepuaibHble Onara,
JEVCTBUSI WU BO3JIEPKaHUE OT JCUCTBUM, HE OTHOCSIIIMECS UCKJIIOUMTENIbHO K BHYTPEHHEN KOMIIe-
TEHIIUU TOCYAPCTB, IO MOBOLY KOTOPBIX CYOBEKTHI MEXTyHAPOIHOTO TIpaBa MOTYT BCTYIATh B Ipa-
BoOTHOIIEHUSI. OOBEKT MEKIYHAPOIHOIO MpaBa — 3TO TO, HA YTO BO3JACHCTBYET MEXIyHAPOIHOE
MpaBo.

OB'BEKT ITPABOOTHOIIIEHUS — 10, Ha 4TO HalpaBJieHbI IIpaBa U 0OSI3aHHOCTH CYOb-
€KTOB IMPABOOTHOIIEHUI, TIO TTOBOJIY Y€ro OHU BCTYNAIOT B IOPUINYECKUE CBSI3U.

MOXHO BBIICJIUTH JJBE OCHOBHBIE TEOPHU OOBEKTa MPABOOTHOIICHUS: MOHUCTHUYECKYIO (eI1-
HBIT OOBEKT MTPABOOTHOIIIEHNS) U TLTIOPATUCTUICCKYIO (MHOKECTBEHHOCTh OOBEKTOB MPABOOTHOIIIE-
HUSA).

CornacHO MOHUCTHUYECKOW TEOPUM OOBEKTOM IMPABOOTHOIICHUS SIBJISIETCS TTOBE/IeHNe 00s13aH-
HOTO JIMIIA WK TO (paKTUYECKOe OOIIECTBEHHOE OTHOIIIEHHE, HA KOTOPOEe MPaBOOTHOIIIEHNE BO3/IEH-
CTBYET.

B mumopanuctruueckoii Teopur K 00beKTaM MPABOOTHOIIEHUI OTHOCST CIIELYIOIIHE MaTepraib-
HbIe ¥ HEeMaTepUalbHble OJara:

1) Bewy;

2) IPOOYKTHI TYXOBHOTO TBOPYECTBA (pe3yJbTaThl aBTOPCKOW, M300pETaTeIbCKON U JIp. Jes-
TEJIbHOCTH);

3) nuYHbIe HeMaTepHuasbHble Oyara (UMsl, YeCTh, JOCTOUHCTBO);

4) neiictBus (BO3JepKaHUe OT JEUCTBUN);

5) pe3ynbTaThl ASHCTBUN CyObEKTOB MPABOOTHOILICHUIA.

OB'BEKT IPECTYIIVIEHUSA - 310 00IiecTBeHHbIE OTHOIIIEHHS, MHTEPECh, HA KOTOPbIS
rocsiraeT OOIIECTBEHHO OMACHOE JESTHUE U KOTOPbIE OXPAHSIOTCS YTOJIOBHBIM 3aKOHOM OT 3THX TOCSI-
ratesbCTB. Pa3nuyaiorcst oOmui, pooBoi, BUIOBOUM U HETIOCPECTBEHHBI OOBEKT.

B c1. 2 YK P® naercst 06001meHHbII IepedeHb 0ObEKTOB YTOJIOBHO-IPAaBOBOM OXpaHbl. K HUM
OTHOCSITCSI TIpaBa M CBOOOJbI YeNOBEKA U I'pakJaHWHA, COOCTBEHHOCTb, OOIIECTBEHHBIN MOPSAIOK
1 o0ImecTBeHHas 6€30MacHOCTb, OKPYXKaIoIIas cpejia, KOHCTUTYIIMOHHBINA cTpoii Poccuiickoit Pene-
paiuu, MUp 1 6e301IacCHOCTh YeI0BeYeCTBa. DTOT 000OIIEHHbIN NepedeHb KOHK peTusupyetcs B Oco-
OEHHOI YacTW YrOJIOBHOTO 3aKOHA, MPEeXJe BCErO — B HA3BAHUSX Pa3[esioB U IVIAaB YTOJOBHOTO
KoZeKca, MockobKy OcoberHast yacth YK mocrpoeHa 1o npu3Haky MIMEHHO POJOBOIO 0ObEKTa Mpe-
CTYIUIeHHSI. 3/1eCh YKa3bIBAIOTCSI KOHKPETHBIE OXpaHsieMble YTOJIOBHBIM 3aKOHOM IpaBa U CBOOOJIBI
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YeJioBeKa U IpakJaHNHA, a TaKXkKe BaXHEHIe OO0IeCTBEHHbIE ¥ TOCYJapCTBEHHbIE MHTEPECHI, KOTO-
PbIM IIPUYMHSIETCS T MOKET ObITh IIPUYMHEH CYIIECTBEHHbIN BPE]l B Pe3yJIbTaTe MPECTYIHbBIX OCs-
raTesbCTB.

[MpecTymHbIM MOXKET ObITh IPU3HAHO TOJIBKO TO, YTO MPUYMHSET WK MOKET IIPUIUHHUTD CYIIIe-
CTBEHHBI Bpe]] KAKOMY-JIMOO COLMAIbHO 3HAYMMOMY OJiary, UHTepecy, T.e. TO, YTO C TOUYKH 3PEHHUSI
o0IecTBa SBJISIETCS COIMAIBHO OMAacHbIM. TakiM 0O0pa3oM, HEeT MpecTyruieHus: 6e3 0ObeKTa Mmocs-
raTesibCTBa.

Be3 oObekTa pecTyruieH!s HeT U cocTaBa rpectyruieHus. [Ipy oTcyTCTBIM KOHKPETHOTO ape-
caTa MoCSraTe/IbCTBA B BUJE ONPEIC/ICHHON COIMAILHO 3HAYMMOW IEHHOCTH, OXPaHSIEMOH YToJIOB-
HBIM 3aKOHOM, HE MOXET M/TU Pedb O COCTaBe KAKOr0-JTMOO0 MPEeCTYILICHHS.

OOBEeKT MPEeCTYIUICHUS] — 9TO OXPAHSEMBbIC YTOJIOBHBIM 3aKOHOM COIIMAJIbHO 3HAYMMBIC TICH-
HOCTH, MHTEpeCH, Oyiara, Ha KOTOpbIe MOCSATAeT JIMIIO, COBEpIaloliee NPecTyIUIeHHe, U KOTOPhIM
B pe3yJIbTaTe COBEPINEHUS MPECTYIMHOrO ACsHUS MPUYUHSIETCS WA MOXKET ObITh MPUYUHEH CyIIe-
CTBEHHBII Bpel.

OBBEKT COBCTBEHHOCTMH - 06beKT mpaBa COOCTBEHHOCTH — TO, YTO HAXOAUTCS B COO-
CTBEHHOCTH, TIPUHAIICKUT CYOBEKTY COOCTBEHHOCTH; MaTepHaIbHbIN, (DMHAHCOBBIN, MHTEIICKTY-
QJLHBIA TIPOMYKT, SKOHOMHUYECKHE PECypCHl, MPUHAJIeKAIME OIpeae/IeHHBIM JIMIaM, OpraHu3a-
UM, TOCY/IapCTBY.

OBBEKTUBHAA CTOPOHA INPECTYIIVIEHUSA — coBOKYNMHOCTb MPU3HAKOB, Xapak-
TEPU3YIOIIUX BHEIIHIO CTOPOHY NPECTYIUIeHHs. DTO MPU3HAKH, OTHOCSIIUECs K OOIIECTBEHHO
OIAaCHOMY JEWCTBUIO MM OE3JeHCTBHIO, TPECTYITHOMY Pe3yJIbTaTy, IPUYMHHOMN CBS3U MEXIY HUMH,
croco0y COBEpIIEHHS MPECTYIUICHUs, CPEACTBAM COBEpILICHUsI TIPECTYIUIEHNs], OOCTAHOBKE, MECTY
Y BpEMEHU COBEPILCHUSI MPECTYIUICHUs. B 0OBEKTUBHYIO CTOPOHY MPECTYIUICHUSI BXOAT MPU3HAKH,
XapakTepu3yolue IercTBue uin OeszieiicTBre. [Ipr3Haku 0OObEKTUBHOW CTOPOHBI MPECTYIUICHUS
conepxarcs B ctaThsix Ocob6erHoi yact YK. OnHako B OIaHKETHBIX CTAThsAX OHH M3JIAraloTcs B CIie-
[IMAJIbHBIX HOPMATHBHO-TIPABOBBIX aKTaX.

OB'BEKTDBI BOJHBIE — BofHbIl 00BEKT — IPUPOTHBIN WIIN UCKYCCTBEHHBIN BOIIOEM, BOJIO-
TOK JIMOO MHON OOBEKT, MOCTOSTHHOE WJIM BPEMEHHOE COCPeOTOUEHHEe BOJ] B KOTOPOM UMEET Xapak-
TepHble (DOPMBI ¥ PU3HAKU BOJIHOTO PEXUMA.

BozHble 0OBEKTH B 3aBUCMOCTH OT OCOOEHHOCTEW UX pekrMa, (PU3MKO-TeorpapuuecKux,
MOP(OMETPUYECKUX U APYTUX OCOOSHHOCTEH MOApa3aesIsaioTCs Ha:

1) MOBEepXHOCTHBIE BOIHBIE OOBEKTHI;

2) oa3eMHbIE BOTHBIE OOBEKTHI.

K noBepXHOCTHBIM BOJHBIM OOBEKTaM OTHOCSITCS:

1) MOps1 MK MIX OT/IEJIbHBIE YAaCTH (TTPOJTMBBI, 3UTUBHI, B TOM YHCIIE OYXThI, TUMaHBI U JIpyTHe);

2) BOOOTOKH (peKH, pyubH, KaHaJIbl);

3) BomoeMmslI (03epa, Mpy/Ibl, 0OBOTHEHHBIE KaphepPhl, BOJIOXPAHIIIUINA);

4) 6onora;

5) NpUPOIHBIE BHIXO/bI MOI3EMHBIX BOJ (POIHUKU, TEH3EpHl);

6) NeTHUKH, CHEKHUKH.

[ToBepxHOCTHBIE BOJHBIE OOBEKTHI COCTOSIT U3 TIOBEPXHOCTHBIX BOJI M TTOKPBITHIX UMH 3eMeJTb
B TIpejiesiax OeperoBoy JIMHUY.

K noazemMHBIM BOITHBIM OOBEKTaM OTHOCSITCS:

1) GacceiiHbl TOA3EMHBIX BOJ;

2) BOJIOHOCHbIE TOPU3OHTHI.
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I"paHuIp! TOA3EMHBIX BOJHBIX OOBEKTOB OMPEEISIOTCS B COOTBETCTBUM C 3aKOHO/IATETbCTBOM
o Heapax (ct. 1, 5 BK P®).

OBBEKTDBI T'PAKJIAHCKHUX IIPAB - wmarepuasibHbie W HemaTephasibHble OJara,
10 TIOBO/Ty KOTOPBIX BO3HHMKAIOT IPaXkJAHCKHE IPABOOTHOIICHHUS.

Cr. 128 'K P®. Buapl 00beKTOB rpakIaHCKHX TPaB

K oObekTam rpak/1aHCKUX MpaB OTHOCSATCS BeIllM, BKJIIOYasl IEHbIM M IIeHHbIe Oymaru, uHoe
MMYIIECTBO, B TOM 4YHCIIe UMYIIECTBEHHBIE MpaBa; pabOThl U yCIyru; WH(GOPMAIHS; Pe3y/IbTaThl
MHTEJUIEKTYaJIbHON AeATebHOCTH, B TOM YMCJIe HCKJTIOUMTENIbHBIE ITPaBa Ha HUX (MHTEJUICKTyaIbHasI
COOCTBEHHOCTh); HeMaTepuaJibHbIe Oyara.

Cratpst 129 'K P®. O60poTOCcriocoOOHOCTh OOBEKTOB IPaXkJAHCKHX MPaB

1. OOBEKTH IpaxJAaHCKUX MPaB MOTYT CBOOOIHO OTUYXIAThCS WM MEPEXOIUTh OT OIHOTO
JIMIA K IPYyroMy B MOPSIIKE YHUBEPCATIBHOTO MPAaBONPeeMCTBa (HaclieJOBaHUE, peOpraHu3alisl I0pu-
AMYECKOTO JIMIA) TUOO MHBIM CIIOCOOOM, €CJTM OHU HE U3BSITH U3 000pOTa UJTM HE OTpaHUYEHbI B 000-
porte.

2. Buibl 00BbEKTOB I'paskIaHCKUX MIPaB, HAXOKIEHHE KOTOPBIX B 000poTe He AommycKaeTcsi (00b-
eKTbl, U3bAATHIE U3 000POTA), OTKHBI OBITH IPSMO yYKa3aHbI B 3aKOHE.

Buniel 00BEKTOB TpakJaHCKUX IPaB, KOTOPbIE MOTYT IMPUHAUIEKATh JIUIIb ONpeleeHHbBIM
yUYaCTHHKaM 000poTa JIMO0 HAXOK/IEHUE KOTOPBIX B 000POTE JOMYCKAETCS M0 CIIEIMATLHOMY pa3pe-
IeHNI0 (OOBEKTHI, OTPAaHUYEHHO 0OOPOTOCIOCOOHBIE), ONMPEAENSIOTCS B TOPSAKE, YCTAHOBIEHHOM
3aKOHOM.

3. 3emJ1s ¥ Apyrue NpupodHbIE PeCypPChl MOTYT OTUYKAAThCs UM TIEPEXOAUTH OT OIHOTO JIUIIA
K IPyroMy MHBIMHU CIIOCOOAMU B TOW Mepe, B KaKO! UX 000pOT AOIMYCKAeTCs 3aKOHAMHU O 3eMJIE U JIPY-
TUX MIPUPOJHBIX pecypcax.

OB'bABJIEHUE BHE 3AKOHA - nosHoe JuiieHre Jimia npaBoBOi OXpaHbl CO CTOPOHBI
rocygapctea. OHO W3 IpeBHEHMINNX HaKa3aHUH, coXpaHsBIIeecs 10 Hadaia XX B. OObsBIICHUE BHE
3aKOHa MpegycMaTpuBasioch B «PykoBonsimx Havasiax no yrojosHoMmy npasy PCOCP» 1919 r.

OBbABJIEHUE BOMHBI - 3assienne MIPaBUTEJIHCTBA KAKOM-TMOO CTpaHbI O MpeKpariie-
HUY MUPHBIX OTHOIIIEHUI U TIEpeXo/ie K COCTOSTHUIO BOMHBI C TEM WJIM UHBIM rOCy/1apcTBOM. Mex1y-
HApOJHOE TPABO 3arpeliaeT pa3BsI3bIBaHNe arPECCUBHBIX BOMH ¢ (hOpMaIbHBIM OObSIBJICHUEM BOMHBI
nim 6e3 TakoBoro. Poccuiickoe 3aKOHOIATEIbCTBO HE COACP:KUT MHCTUTYTA 00bsIBIeHH S BOMHBL. KOH-
crutynus P® gonyckaer b BO3MOXHOCTb BBeieHus [Ipesnnenrom PO Ha tepputopun PO wim
B OT/IEJIbHBIX €€ MECTHOCTSIX BOEHHOIO IOJIOKEHUs «B cllyyae arpeccuu npotus Poccuiickoit Pene-
palyy WK HENOCPEACTBEHHOW YIPO3bl arpecchum».

OBBABJIEHUE YMEPIHINM - npusHaHue B YCTAaHOBJIEHHOM 3aKOHOM MOpsKe Oe3-
BECTHO OTCYTCTBYIOIIIETO JIUIA YMEPIINM 10 UCTEYESHUH OIpee/IeHHOrO BpeMeHH CO JHS MOTyYeHUSs
TMOCJIE/IHAX U3BECTUI O MeCTe ero MpeObIBaHM S, UCXO/S U3 MPEATONOKEeHUs (ITPe3yMIIIMN) CMEepPTU
aToro Juia. HeompeneneHHOCTh B MpaBax M OOSI3aHHOCTSIX, KOTOpasi CO3[aeTcsl BCAeACTBHE Oe3-
BECTHOTO OTCYTCTBUS JIUIIA, HE MOXKET MPOIOIKAThCS OECKOHEYHO J0T0. VIHTepechl Jiutl, OIM3KUX
K OTCYTCTBYIOIIIEMY, HHTEPECH €r0 KPeAUTOPOB, TOCYIaPCTBEHHbIE MHTEPECH! TPEOYIOT JIMKBU AN
9TOU HEOIPeeJICHHOCTH U HeYCTOMYIMBOCTH. [109TOMY 3aKOHOIATEILCTBO CO3/AET B TAKUX CITyJasx
MIPE3yMITIHIO CMEPTH JIUIIA.

BoeHHocTy)amuii WM WHOW TpaskJaHUH, TIPOMAaBIIH 63 BeCTH B CBA3M C BOCHHBIMU JICH-
CTBUSIMH, MOXET OBbITh OOBSBJIEH CYJIOM YMEpIIMM He paHee 4eM IO UCTEUEHWH ABYX JIET CO JTHS
OKOHYAHWSI BOCHHBIX JNEUCTBUNA. [JlHEM CMepTH TpakJIaHWHA, OOBSIBICHHOTO YMEPIIUM, CUMTACTCS
JeHb BCTYIUICHHS B 3aKOHHYIO CHJTY pellieHus cyaa 00 OObsBICHUM ero ymepium. B cirydae o6b-
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SIBJICHUS] YMEPILIM Tpa’kJaHWHA, TPOMABIIIEro 6e3 BECTH NPU 00OCTOATENHCTBAX, YTPOKABIINX CMEp-
THIO WJIM JAIONIMX OCHOBAHUE MPEIIIOIaraTh ero ruOesib OT ONpeAeieHHOTO HECYaCTHOTO Cllyvasi, CyH
MOXET MPU3HATh JHEM CMEPTHU 3TOTO I'pakJaHWHA JIeHb €ro MpeAronaraeMoi ruoestu.

Crarbs 45 TK P®. O6bsBiieHre rpaxJaHuHa yMEpITUM

1. I'pask1aHUH MOXeET ObITh OOBSIBJIEH CYOM YMEPILINM, €CJIA B MECTE €T0 KUTEIbCTBA HET CBe-
JEHWIA O MecTe ero MpeObIBaHus B TEUSHHE TISITH JIET, a €CJIM OH Mponajl 0e3 BECTH IIPU 0OCTOSITEIb-
CTBaX, YIrPOXKAaBIINX CMEPTHIO WM AAIOIIMX OCHOBAHUE TIPEIIONaraTh ero rudestb OT onpeaesieHHOTro
HECYAaCTHOIO Cllyyasi, — B TEUEHHE IIECTU MECSILIEB.

2. BoeHHOCTyKalllvii WJIM MHOH I'paskIaHWH, TPOTMABIINI O€3 BECTU B CBSI3U C BOGHHBIMHU JEHi-
CTBUSIMHU, MOXET ObITh OOBSIBJICH CYIOM yMEpIIMM HE paHee YeM IO UCTEUEHUH JBYX JIET CO JIHS
OKOHYAHHUS BOEHHBIX JIEUCTBUM.

3. [lHeM cMepTH rpakiaHuHa, OOBSBIEHHOTO YMEPIIIUM, CYUTACTCS ICHb BCTYIIJICHHS B 3aKOH-
HYIO CHJTY pelIeHHsI cya 00 OOBbSIBIIEHUU ero yMepimM. B ciryyae oObsiBICHUsT yMEPIIIAM Tpask/ia-
HUHA, TIPOMABIIEro 0e3 BECTH MpU OOCTOSITENILCTBAX, YIPOKABIINX CMEPTHIO WM JAIOINX OCHOBA-
HUE TMPeJrosaraTb ero rudestb OT OMPEAETIEHHOrO HECYACTHOTO CiIydasi, CyJ MOXET MPU3HATh JHEM
CMEPTH 3TOTO TPaXXJaHUHA JIEHb €r0 MperoaraeMoi ruoeu.

Crarbs 46 'K P®. Tlocnencteus sIBKU TpakiaHUHA, OOBSBJICHHOTO YMEPITM

1. B ciyyae siBKM WM OOHApYKeHUsI MecTa MpeObIBaHUsI TPakJaHWHA, OOBSIBICHHOTO yMep-
MM, CYJI OTMEHsIeT pelieHre 00 OObSIBIICHUN €r0 yMEPITHM.

2. HezaBrcrMO OT BpeMeHU CBOEH SIBKH T'PakJaHUH MOXKET MOTPedOBaTh OT JTI0OO0T0 JIUIa BO3-
BpaTa COXPaHUBILETOCs UMYILECTBA, KOTOpoe O€3BO3ME3/IHO MEPEIuIo K 3TOMY JIMITY Toce O0bsIB-
JIeHUs1 TPaXKJaHMHA YMEPILUM.

Jluma, K KOTOPHIM MUMYIIIECTBO I'pakAaHUHA, OOBSIBICHHOTO YMEPIIUM, MEPEIUIo M0 BO3ME3/I-
HBIM CJIeJTKaM, 0OsI3aHbl BO3BPATUTh €My 3TO UMYILIECTBO, €CJIU JJOKA3aHO, YTO, MPHOOpETast UMyILle-
CTBO, OHU 3HAJIM, YTO TPAKIAHUH, OOBSIBICHHBIA YMEPUINM, HAXOOUTCS B XUBBIX. [Ipn HEBO3MOX-
HOCTH BO3Bpara TaKoro MMYILECTBA B HATYpPE BO3MEIIAETCS €0 CTOMMOCTb.

OBBITIEHHOE TOJIKOBAHMUE - neoduimaibHOE pa3bsCHEHUE CMbICTIA TIPABOBBIX HOPM
HAa OCHOBE JKUTEWCKOTO OMbITA.

OBBICK - creacTBeHHOE [EWCTBUE, 3aKJIIOYAIONIEeCs] B MPUHYAUTEIBHOM 00CIeI0BaHUN
MOMEIIIEHU, MHBIX MECT WJIM I'PaXKAaH B LEJISIX OTBICKAHUS U U3bSTUS OPYIUI NTPECTYIUIEHU S, TTpe-
METOB U HGHHOCTCﬁ, I[O6I)ITBIX MPECTYNIHbIM ITYTEM, PA3BICKMBACMBIX JIMI, WJIX UHBIX IMPEIMETOB
Y JOKyMEHTOB, UMEIOIIMX 3HaueHue i aena. [log pakThueckum OCHOBaHWEM JIJIsl POM3BOJICTBA
O6bICKa IIOHUMAETCA HaJIMYue OJOCTATOYHBIX HAHHBIX, IMO3BOJIAIOIIUX II0JIaratb, 4YTO B KaKOM-)II/I6O
MeCTe HaXOMSITCS MPEeIMEThl U JOKYMEHTHI, MMEIoIHe 3HaYeHue s aena. FOpuauyeckum ocHOBa-
HHUEM JJIsI IPOM3BOJICTBA OOBICKA SIBJISIETCS TIOCTAHOBJICHHE JIUIIA, TIPOU3BOASAINETO paccieJOBaHue,
O TIPOM3BOICTBE OOBICKA, CAHKIITMOHUPOBAHHOTO CyAoM. OOBICK TPOM3BOAMUTCS B IPUCYTCTBUM TIOHSI-
ThIX. B MOMeIeHusIX OpraHu3aluil U yupexJeHHi OObICK POU3BOAUTCS B MPUCYTCTBUU UX TIpe[-
CTaBUTEJIEN.

Bo mHOrux cl1ydasax O6bICK ABJISIETCA HEOTJIOXKHBIM CJIECACTBEHHBIM IIGIZCTBI/ICM " JOJIZKCH ITPO-
HU3BOAUTLCA Cpa3y KE, KaK TOJIbKO B HCM BO3HHKACT HCO6XOIII/IMOCTI), ‘ITO6LI HE OaThb BO3MOXHOCTHU
3aMHTEPECOBAHHBIM JIMLIAM FJIy6)I(€ CIipATaTb WJIW YHUYTOXHTH CJICObI MPECTYIUICHUA. Ho n Heort-
JIOKHBIN OOBICK BO3MOJKEH JIMIITh ITOC/Ie BO30YKIEHUs YTOJIOBHOTO Jefia U, KaK MPaBWIo, B JHEBHOE
BpeMs.

JlokazaTeIbCTBEHHOE 3HAYEeHNE OOBICKA OIpeesIsseTCs TEM, YTO TPOTOKON OOBICKA, (PUKCUPY-
IOIIUH €ro MOJIOKUTETbHBIE TMOO OTpUIIATEIbHBIE Pe3Y/IbTaThl, T.€. OOHApYKeHue JTUOO0 HeoOHapYyKe-
HUE MPEeIMETOB U JIOKYMEHTOB, — 3TO CAMOCTOSITEJIbHBIN BUJI T0Ka3aTeabCTB (cT. 84 YIIK P®). [loka-
3aTeJIbCTBEHHYIO IICHHOCTh UMEIOT OOHApYKEHHbBIe MPH OOBICKE MPEIMETHl U JIOKYMEHTBI, a TaKkKe

32



P. JI. XavarypoB. «Huukionenus opuaudyeckasd B 15 tomax. Tom 10 (O-1T)»

(poTOCHUMKM, KMHO- 1 BUI€O(UIIBMBI, IIJIaHBl ¥ CXEMBI, U3TOTOBJIEHHBIE IIPY €70 ITPOBEAEHUH, KOTO-
pble JOJDKHBI OBITh MPHJIOKEHBI K MPOTOKONY. OTCYTCTBHE 3alMCH O HUX B MPOTOKOJIE TPUBOAUT
K (paKTUUECKOW yTpaTe ITUX JOKA3aTeJbCTB.

B coorserctBuM ¢ nonoxenusmu Koncturyuuu P® o HenprukocHOBEHHOCTH kuuuina (CT. 25)
1 4. 3 cr. 182 VIIK 00bICK B XWIMINE IPpaxJaH, HE3aBUCUMO OT COIJIACHsI WA BO3PAXKEHUS TPO-
KMBAIOLIUX B HEM JIML, MOXET IPOM3BOAUTHLCS TOJIBKO C pa3pelieHus Cy/la, JAHHOIO UM B Pe3yJib-
TaTre PacCMOTPEHMsI XOATalCTBa cileoBarelisl. X0AaTalCTBO, COIIACOBAHHOE C IPOKYPOPOM, U3J1a-
raercsi B OCTaHOBJICHUU ciefoBaress. CiemoBaresb U MPOKYpOp BIIPaBe y4acTBOBATh B CYJEOHOM
3ace/laHUM /i1 0OOOCHOBaHUSI XoAaTacTea (4. 3 cr. 165). PaccmarpuBas ero, cynbsi TOKeH oopa-
TUTh 0CO00€ BHUMaHKE Ha MIPE/ICTABJICHHBIE IMU MATEPUAJIbl C TOUKHU 3PEHUS] MX JOCTATOYHOCTHU IS
MIPUHSATHS pelieHus1 00 OrpaHMYeHUH HEIPUKOCHOBEHHOCTH KWuIna. B aTom citydae ¢hopmaibHbIM
OCHOBAHHUEM JIJIs1 TIPOBE/IEHUsT OOBICKA CTAHOBUTCSI TIOCTAHOBJICHUE CY/IbU.

JlononmHUTEIbHBIE OCHOBAHU S HEOOXOIUMBI /17151 TPOBECHMU ST OObICKA B TIOMEIIEHHSIX,, 3aHIMa-
€MbIX TUIUIOMAaTUYECKUMHU IIPEACTABUTENSIMU, U B IOMEIIEHUSIX, IJ1e TPOKMBAIOT OHU CAMU U YJIEHBI
ux cemerd. OOBICK B 9TUX TIOMEIIEHHIX MOKET ObITh IPOBEIEH JIMIIIH 110 MX MPOChOE MM C UX COTJIa-
CHsl, UCTIpaIlIMBaeMoro yepe3 MuHucTepcTBo MHOCTpaHHbIX e PO (u. 2 cr. 3 VIIK).

Koraa mpoBenenue oObIicKa He TEPIUT OTJIAraTeIbCTBa, OH MOXET ObITh IPOBEJECH Ha OCHOBA-
HUM TIOCTAaHOBJICHUS CliefioBatelis 6e3 paspermerus cyaa (4. 5 cr. 165 VIIK). K uucny Takux ciyvaes
CJIeyeT OTHECTH pPeabHOE OMaceHHe, YTO Pa3bICKUBAEMbIN W TIOIEKAIIMA U3BSITUIO OOBEKT MOKET
OBbITH yTpaueH, MOBPEkJCH WM WUCIOIb30BaH B MPECTYIHBIX LIENSIX, Pa3bICKUBAEMOE JIMIIO MOXKET
CKPBITBCS, TPEATIONOKEHHUE O TOM, YTO B TIOMEIIEHHUH, TIO[IEKAIIM OOBICKY, COBEPIIIAETCS PECTYII-
JieHVe (CITBIIIHBI BHICTPEJIB, PA3JAI0TCs] KPUKH O TIOMOIIH). B MooOHbIX Ciydasix mociie mpoBe/ieHUs]
oObICKa CliefioBaTesb 00s13aH B TEUEHUE CYTOK HAIPABUThH CYIIbE U MPOKYPOPY YBEAOMJIEHHE O TPO-
BEJICHHOM MM CJI€ICTBEHHOM JEVICTBUU.

W3 cMpbIcIa 3aKOHa YyCMaTpUBAIOTCS PA3IMUHbIe BUABI OObICKA: 1) B KUJIMIIE TPakaaH, a TaKKe
B IIPUJIETAIOIIMX K HEMY HaJJBOPHBIX ITOCTPOMKAX M IOACOOHBIX OMEIIEHHSX; 2) B ouce, MPOU3BO/I-
CTBEHHOM UM TOPrOBOM NOMEILEHUY TPEANPUATHIA, OPraHU3alMil ¥ YACTHBIX JIML; 3) B IOMEILEHUSIX,
r7ie IPOXKMBAIOT TUIIOMATHUECKHe TIPE/ICTABUTENN U UX CeMbHU; 4) JIMYHBIN OOBICK, T.€. 00ceoBa-
HUE TeJla U OAEK/Ibl YEJIOBEKA; 5) Ha MECTHOCTU C OTPAHUYEHHOM JIOCTYIIOM (3€MEJIbHbIE YYACTKH).

Crarps 182 YIIK P®. OcHoBanus 1 OPSIOK POU3BOACTBA OOBICKA

1. OcHOBaHMEM MTPOM3BOJICTBA OOBICKA SIBJISETCS HAJIMUME JOCTATOYHBIX JAHHBIX MOJIAraTh, YTO
B KAKOM-JTMOO MECTe UJIH Y KAaKOTO-JTUOO JIUIA MOTYT HAXOAUTHCS OPYIUS MPECTYIUICHHS], TIPSIMETHI,
JOKYMEHTHI U [IEHHOCTH, KOTOpPbIE MOTYT UMETh 3HaUE€HUE ISl YTOJIOBHOIO A€Ja.

2. OOBICK MPOU3BOAUTCS HA OCHOBAHWH MTOCTAHOBJICHHUSI CIIEJOBATEIS.

3. OOBICK B XWJIMIIE MPOU3BOAUTCS HA OCHOBAHMM CyAEOHOTO pellleHHUs], MPUHUMAEMOro
B MOps/IKE, YCTAaHOBJIEHHOM cTathell 165 Hacrosiero Kogekca.

4. Jlo Hauasia OOBICKa CJIe/IoBaTeNb MPEIbSBIISET MOCTAHOBJIEHHE O €r0 MPOU3BOJICTBE, a B CITy-
Yasix, MPeyCMOTPEHHBIX YacThlO TPEThEN HACTOSIIEN CTaThi, — CyleOHOe pellleHre, pa3pelainee
€ro MpoM3BOJCTBO.

5. Jlo Havasia oOBICKa cieioBaTeNb MpeiaraeT JOOPOBOIBHO BBIIATDH MOMJIEKAIINE U3BSATHIO
MPEeIMETHI, JOKYMEHTbI ¥ LIEHHOCTH, KOTOpbIE MOTYT UMETh 3HauYeHHe ISl YroJoBHOro Aena. Ecnu
OHH BBbIJaHBI TOOPOBOJILHO M HET OCHOBAHUI OMAcaThCsl X COKPHITHSA, TO ClIeJOBATElh BIIPaBe Mpo-
M3BOJNTH OOBICK.

6. [Tpu mpon3BoACTBE OOBICKA MOTYT BCKPBIBATHCS JIIOOBIE TIOMEIIEHUS, €CJTH Biaesel] OTKa-
3bIBAETCS TOOPOBOJIBHO MX OTKPBITh. [Ip1 3TOM He OMIKHO JOMYCKaThCs HE BBI3IBAEMOE HEOOXOIH-
MOCTBIO TTOBpPEXJIEHUE UMYILECTBA.

7. CnepoBaresb MIPUHUMAET MEpPBl K TOMY, YTOOBI HEe ObUIM OIJIallleHbl BBISIBICHHBIE B XOME
00BbICKa 0OCTOATENHCTBA YACTHOM KU3HU JIMIIA, B TIOMEIIEHUH KOTOPOTo ObLT IPOU3BE/IeH OOBICK, ET0
JTUYHAs ¥ (WIM) ceMelHasl TaiiHa, a Takke 00CTOSITEeIbCTBA YaCTHOM JKM3HU JAPYTHX JIHII.
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8. CrenoBartenb BIIpaBe 3alpeTUTDh JIMIAM, MPUCYTCTBYIOIIUM B MecCTe, Tle MPOU3BOIUTCS
OOBICK, MTOKUJATH €T0, a TAKkKe O0IATHCS APYT C JPYTOM WJIM MHBIMH JIMIIAMH JI0 OKOHYaHH I OOBICKA.

9. IIpu nmpou3BOACTBE OOBICKA BO BCSIKOM ClTy4yae M3bIMAIOTCS MPEMETHI M IOKYMEHTHI, N3b-
SThIe U3 000POTA.

10. U3bsATHIC TPEAMETHI, TOKYMEHTBI M [ICHHOCTH MPEIbsIBIISIOTCS MOHATHIM U JIPYTUM JIUIIAM,
MIPUCYTCTBYIONIMM TIPU OOBICKE, U B CJIydae HEOOXOOMMOCTH YIAKOBBIBAIOTCS M OMEYaThIBAIOTCS
Ha MecTe 0OBICKa, YTO YIOCTOBEPSIETCS OAMMCSIMY YKa3aHHBIX JIUII.

11. C pazperienus ciemoBatessi Ipy 0ObICKE MOTYT MTPUCYTCTBOBATD 3AIIUTHUK, a TAKKE a/1BO-
KaT TOro JIMIIA, B IOMEIIEHNH KOTOPOTO MPOU3BOAUTCS OOBICK.

12. Tlpu mpoum3BOACTBE OOBICKA COCTABJISIETCS] MPOTOKOM B COOTBETCTBUU CO CTaThsIMH
166 u 167 nacrosiuero Kogekca.

13. B nmpoTokoJie T0KHO OBITh YKa3aHO, B KAKOM MeCTe U IIPU KaKUX 0OCTOATENTLCTBAX ObLTH
OOHapyKEHBI IIPEAMETHI, IOKYMEHThI MJTA LICHHOCTH, BbIZIaHbI OHU JOOPOBOJIBHO MJIM U3bSTHI IPHHY-
auTebHO. Bee m3biMaeMble IpeIMeTh, TOKYMEHTHI M LIEHHOCTH JJOJIKHBI OBITh TIEPEUYHCIICHBI C TOY-
HBIM yKa3aHUEM MX KOJIMYECTBa, MEpPbl, Beca, MHANBUIYAJIbHBIX IIPU3HAKOB U 10 BO3MOKHOCTH CTO-
MMOCTH.

14. Ecnu B Xozie 0ObICKa OBUTH MPEANTPUHSTHI TIOMBITKA YHUUYTOXKUTD WM CIPATATh MOJJIeKA-
e U3BATUIO TIPEIMETHI, JOKYMEHTHI WJIM IIEHHOCTH, TO 00 9TOM B IPOTOKOJIE JETaeTCsl COOTBET-
CTBYIOILAs] 3aIKCh Y YKA3bIBAIOTCS TPUHSITHIC MEPBL.

15. Konmsi mpoToKosia Bpy4yaeTcsi JIUILY, B IOMEIIEHUH KOTOPOTo ObLT POM3Be/IeH OOBICK, JIN0O
COBEpIIIEHHOJIETHEMY WeHY ero ceMbH. Eci 0OBICK MPOM3BOAMIICS B MOMEIIEHUN OpraHU3alluH,
TO KOIKsI ITPOTOKOJIA BPYYaeTCsl MOl PACIIMICKY MPEACTABUTENTIO aIMUHHUCTPALIMN COOTBETCTBYIOIIEH
OpraHu3aIvy.

16. OObICK MOXET MPOU3BOJMTHCS U B LIEJISIX OOHAPYKEHHS Pa3bICKUBAEMBbIX JIWILI M TPYIIOB.

Meiigep C. A. Cnencrsennsie aeiictsus. — Camapa, 2004.

OBBIYAW TEJIOBOI'O OBOPOTA - cornacHo cr. 5 TK P® cnoxusiueecs u IUPOKO
MIPUMEHsIEMOe B KaKOW-IMO0 00IacTH MPEeANpUHIMATENBCKON AEATEIbHOCTY TPABUJIO TTOBE/ICHNUS,
HE MPEeyCMOTPEHHOE 3aKOHOIATETHCTBOM.

Cratbs 5 'K P® rnacurt:

1. O6pryaem e0BOro 000pOTa MPU3HAETCS CIOKUBIIEECS U IUPOKO MPUMEHSIEMOE B KaKOH-
00 00MacTH MPEANPUHUMATENLCKON JeSTeIbHOCTUA TPABUJIO MOBEICHUS], HE TMPEeILyCMOTPEHHOE
3aKOHO/IATEILCTBOM, HE3aBUCHUMO OT TOTO, 3a(pUKCUPOBAHO JIK OHO B KAKOM-JIMOO TOKyMEHTE.

2. O06byau AenoBOro 00OpoTa, MPOTUBOPEYAIIE O0SI3aTENIbHBIM JIJIsl YYaCTHUKOB COOTBET-
CTBYIOIIETO OTHOIIIEHHUS TIOIOKEHUSIM 3aKOHO/IATEILCTBA WJIM JOTOBOPY, HE MPUMEHSIIOTCSI.

OBBIYAY ITIPABOBOM - 00bruaii, CaHKIIMOHUPOBAHHBIA TOCYAAPCTBOM; MCTOPUYECKU
CJIOXKMBLIEECS MTPABUJIO MOBEJICHU S, COAEpIKallleecs B CO3HAHUM JIIOZIEN U BOLLE/IIEe B IIPUBBIUKY.

locynapcTBeHHOE CAaHKIIMOHMPOBAHKE OObIYasi MPOU3BOAUTCS ABYMSI CIIOCOOAMU: MyTeM YKa-
3aHMS Ha 0ObIYail B HOPMATUBHO-TIPABOBOM aKTe; UCIIONB30BAHUEM O0bIUasl B KAUeCTBE HOPMATHB-
HOH OCHOBBI Cy/IeOHOTO pelIeHusl.

OBBIYHOE ITPABO - coBOKyTHOCTh HOPM, KOTOpbIE HE YCTAHABJIMBAIOTCS] OpraHaMU rocy-
JOAapCTBEHHOH BJIACTH, a BHIPAOATHIBAIOTCS B TEUEHUE JTUTEIBHOTO BPEMEHU B KaKOW-HUOYAb OOI1ie-
CTBEHHOW Cpelle M CTAaHOBSITCS IOPUIMUECKVMU, TIOYYMB 3aKperyieHHe TeM WM UHBIM CIIOCOOOM
CO CTOPOHBI OPraHOB I'OCYAAPCTBEHHOM BiacTH. Mctopus npaBa CBUETENbCTBYET, UTO CAMBIMU IEP-
BOHAYAJILHBIMU (DOpPMaMHU TIpaBa SIBJISLIMCH OObIYau. SIpKO¥ WUTIOCTpalveid, TOATBEP K JAOIIeH 3TO,
SIBJISTIOTCS TaKKe TIAMSATHUKY TIPpaBa, Kak 3akonbl [IBeHaaaTu Tadmmil, Candeckas npasja, Pycckas
[IpaBna.
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OBA3AHHOCTU JAEAYIHIKU U BABYIIKHU 110 COJIEPKAHUIO BHYKOB -
HECOBCPIICHHOJICTHHUC HYXKIAIOIMHWUECA B ITOMOIIW BHYKHW W B CJIy4a€ HEBO3MOXKHOCTHU IMOJYUYCHUSA
cofiepXkaHusl OT CBOMX POJAMTENIe MMEIOT MPaBO Ha TOJNyYeHHe B CyAeOHOM TOpsi/IKe aTMMEHTOB
OT CBOUX JIeAyIKUA U 0aOyIIKu, oOMaJaionmXx HeOOXOAUMMBIMU ISl STOTO CcpeAcTBaMH. Takoe ke
MIPaBO MPEIOCTABIISETCS COBEPIICHHOJIETHUM HETPYIOCHOCOOHBIM HYKIAIOIIUMCS B TIOMOIIY BHY-
KaM, €CJIM OHHM He MOTYT ITOJTy4UThb CONIepKaHUe OT CBOMX CYNPYToB (OBIBIIMX CYIPYTOB) HJTH OT POIIH-
tenen (ct. 74 CK P®D).

OBA3AHHOCTHU U ITPABA CBUJAETEJIA

1. Jlumo, BBI3BAaHHOE B KAUeCTBE CBUJETEINs, 00S3aHO SIBUTHCS B CyJ B Ha3HAYEHHOE BpeMs
U J1aTh MpaBayBbIe MoKa3aHusl. CBUIETENIh MOKET ObITh JOIPOIIEH CYIOM B MeCTe CBOETro MpeObIBa-
HUSI, €CJTM OH BCJIE/ICTBUE OOJIE3HU, CTAPOCTH, MHBAJMIHOCTH WM JAPYTUX YBKUTEIBHBIX TPUYUH
HE B COCTOSIHMU SIBUTHCS 10 BBI3OBY CY/Ia.

2. 3a pmady 3aBEIOMO JIOKHOIO IMOKa3aHWS M 3a OTKa3 OT JayM IMOKa3aHWW MO0 MOTHBaM,
HE MpelyCMOTPEHHBIM (he/IepaIbHbIM 3aKOHOM, CBU/IETE/b HECET OTBETCTBEHHOCTb, IPEyCMOTPEH-
HYI0 YTOJIOBHBIM KofiekcoM Poccuiickoit Penepaniuu.

3. CBujeTesib UMEET MTPABO Ha BO3MELLEHUE PACXOJ0B, CBSI3aHHBIX C BBI30BOM B CY[I, M HA MTOJTY-
YeHHUe JIEHEeKHOU KOMIIeHcaluu B cBsi3u ¢ norepeil Bpemenu (ct. 70 I'TIK P®).

OBA3AHHOCTHU HOTAPHNYCA - HOTapuyc IOTKEH pa3bsCHUTh (PU3MYECKUM U I0pUIU-
YEeCKUM JIMIIaM UX TpaBa U 00S3aHHOCTH, KOTOPble BO3HUKHYT Y HUX TIOCJIE€ COBEPILIECHUSI HOTApH-
aJIbHOTO JeWCcTBUSA. UTOOBI I0pHIMUecKasi HEOCBEJOMIICHHOCTh KJIMEHTa He MOIJIa OBITh MCIOJIB30-
BaHa €My BO BP€Jl, HOTApUYC JI0JKEH MPeLyIPEAUTH €r0 O BOZMOKHBIX MIOCJIEICTBUSIX COBEPLLIAEMOTO
HOTapUaJIbHOTO JICUCTBUSI.

Hotapuyc 00s13aH XpaHUTh B TallHE CBEJCHUSI, KOTOPBIE CTAJIA U3BECTHBI B CBSI3U C OCYIIIECTB-
JIEHUEeM MpOo(eCcCUOHAIBHON AEATEIbHOCTH, MTOCKOJIbKY pasIvialleHne KOH(pUAEeHIMAIbHON UHPOp-
Mallii MOXET IMPUBECTH K CEPbe3HBIM MPABOBHIM KOH(MMKTaM. TpeboBaHue COXpaHEHHS TaiHbI
pacrnpocTpaHsieTcst He TOJIbKO Ha CofiepKaHue HOTApUAJIbHOTO JEWCTBUS, HO M Ha (pakT oOpalieHus
C MPOCHOOIA O ero COBEPIICHNH.

CrpaBKH O COBEpILIEHHBIX HOTAPUAJIbHBIX IEUCTBUSX BBIAAIOTCS MO TPEOOBAHMIO CY/Ia, TTPOKY-
parypbl, OPraHOB CJIE/ICTBHS B CBSI3U C HAXOIALIMMUCS B UX IIPOU3BOACTBE YTOJIOBHBIMU WJIN TPAXK-
JaHCKMMU JIeJlaMH, a TaKXke Mo TpeOOBaHMIO apOMTPAaKHOTO Cylla B CBSI3U C HAXOASIIIUMMUCS B €T0
IIPOU3BOJICTBE JIEJIAMHU.

OBS3AHHOCTH POJIUTEJIEN 11O COAEPKAHNIO HECOBEPIIIEHHOJIET-
HHUX JETEN

1. Pomutenu o0si3aHBI CcomepkaTh CBOMX HecoBepileHHoneTHUX nereil. Ilopspok u dopma
MIPEIOCTABIICHHSI COfIEPKAHUSI HECOBEPLICHHOJIETHUM JICTSIM OIPEAEISIIOTCS] POAUTEIISIME CaMOCTOSI-
TEJIbHO.

2. B ciydae, ecny poauTeNnd He MPEAOCTABISIOT COAep)KaHUe CBOMM HECOBEPIIEHHOJIETHUM
OeTSIM, CPEICTBA Ha COfIepXKaHNe HECOBEPIIEHHONIETHUX JeTel (TMMEHTHI) B3bICKUBAIOTCSI C POIIU-
TeJiel B CyIeOHOM TIOpsIIKE.

3. Ilpu OTCYTCTBMM COIIAIlIEHUs] POIUTENel 00 yriaTte alMMEHTOB, NPU HENPeI0CTaBICHUN
COACPKaHNA HECOBEPIICHHOJIETHUM JCTAM U ITPU HENIPEABABJICHUU UCKaA B Cy[ OpraH OICKU U IOIIC-
YUTEJILCTBA BIIPABE MPEABABUTD UCK O B3bICKAHWU AJIMMCHTOB HAa HECOBEPILICHHOJICTHUX IICTGﬁ K UX
poautensm (ogHomy u3 HUX) (ct. 80 CK P®).
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OBSI3AHHOCTH COBEPIHIEHHOJIETHHUX JETEW IIO COJEP:KAHUIO
POJIUTEJIEN

1. TpynocrnocoOHbIe COBEPIICHHONIETHHE JIETH 00sI3aHbI COfIEPXaTh CBOMX HETPYIOCIIOCOOHBIX
HYK/IQIOIIMXCS B IOMOIIM POOUTENeN 1 3a00TUTHCS O HUX.

2. Ilpn oTcyTCTBUM coralieHusi 00 yruiaTe ajJMMEHTOB aJMMEHTHl Ha HETPYJOCIIOCOOHBIX
HYXJAl0IMUXCA B IIOMOIIN pO)II/ITCJ]Cﬁ B3bICKHUBAIOTCA C prIIOCHOCO6HbIX COBCPHICHHOJIETHUX I[CTGI;'I
B CyAeOHOM TIOpsIIKE.

3. Pasmep anMMeHTOB, B3BICKUBAEMBbIX C KaXKIOrO U3 JICTEH, OMpEeiesseTcsl CYAOM HMCXOMs
U3 MaTeprajIbHOTO M CEMEMHOTO MOJIOKEHHUS POAUTESICH U IETEH U IPYyrUX 3aCTyKUBAIINX BHUMA-
HUSI MHTEPECOB CTOPOH B TBEPIO# ICHE)KHOM CyMMe, TIOJUISKAIIeH YIUIaTe eKeMeCsIHO.

4. Tlpu orpejieNieHNH pa3Mepa aIMMEHTOB CyJl BIIPABE YUeCTh BCEX TPYIOCIOCOOHBIX COBEp-
IICHHOJICTHUX JETel JaHHOTO PONUTENISl HE3aBUCUMO OT TOTO, MPEABSIBICHO TPeOOBAHHE KO BCEM
ACTAM, K OTHOMY M3 HUX WUJIKM K HECCKOJIbKUM U3 HUX.

5. letrt MOTYT OBITH OCBOOOXKICHBI OT OOSI3aHHOCTH TI0 COJIEPKAHUIO0 CBOMX HETPYIOCTIOCOOHBIX
HYKJIQIOLTUXCS B TIOMOIIM POJUTENICH, €CIIU CyIOM OyJIeT YCTAHOBJICHO, YTO POIUTEH YKJIOHSIIUCh
OT BBITIOJTHEHUSI OOSI3aHHOCTEW pOIUTesIeH.

Jletr 0cBOOOXKJAI0TCS OT YILJIaThl ATMMEHTOB POAUTEISIM, JIMIIIEHHBIM POIUTENILCKHUX TPaB (CT.
87 CK P®).

OBA3AHHOCTHU CYIIPYT'OB I1IO BBAUMHOMY COJAEP KAHUIO

1. Cymipyru 00s13aHbI MaTepUAIbHO TOJIEPKUBATh IPYT ApPyTa.

2. B cinyyae oTkaza OT TakoW MOAJEPKKM M OTCYTCTBHS COIVIALIEHUSI MEXIy Cylpyramu
00 yruiate aJMMEHTOB MPAaBO TPeOOBATh MPEAOCTABICHNS ATMMEHTOB B CyI€OHOM MOPSIIKE OT JIpy-
TOro Cyrpyra, o0Jaaoiero HeoOXOAUMBIMHU JJI51 ITOTO CPEICTBAMH, UMEIOT:

HETPYIOCIOCOOHBIA HYKAAIOIIUICS CYIpPYT;

’KeHa B Teproji OEpeMEHHOCTH M B T€YEHHE TPEX JIET CO THS POKIEHUs 00IIero pebeHKa;

HY’K/IQIOIIUICS CYTPYT, OCYIIECTBIISIONINNA YXO/ 32 OOIIUM peOEHKOM-MHBAIUAOM JI0 JOCTH-
KeHUsT peOCHKOM BO3pacTa BOCEMHAALATH JIET WM 32 OOIIMM peOEHKOM-MHBAIUIOM C JIETCTBA
I rpynmet (ct. 89 CK POD).

OBS3BAHHOCTDH BHYKOB COJAEPZKATH NEAYIIKY U BABYIIIKY - Herpymo-
CIIOCOOHBIE HYKAAIONIMeCs B MOMOINM AeAyIIKa U 0alylika B clydae HEBO3MOXHOCTH IOJTydYe-
HUS COJIEp)KaHUsI OT CBOUX COBEPILICHHOJIETHUX TPYIOCIIOCOOHBIX JIETel MM OT cyrpyra (ObIBIIEro
CyIpyra) MMeIOT MpaBo TPeOOBaTh B CyIeOHOM MOPSIIKE MONyYeHHe aJMMEHTOB OT CBOMX TPYIIO-

CIIOCOOHBIX COBEPIIEHHONETHUX BHYKOB, 0OJIaJAIOINX HEOOXOOUMBIMHU ISl 9TOrO CPEACTBaMHU (CT.
95 CK P®).

OBA3AHHOCTD JOKA3BIBAHUSA (6pems noka3biBaHUs1) — B TPaKJAHCKOM ITporiecce
00SI3aHHOCTD JIOKa3bIBAHUS — OOSI3aHHOCTb CTOPOH JIOKa3aTh 0OCTOSITENILCTBA, HA KOTOPBIE OHU CChI-
JIAI0TCS KaK Ha OCHOBAaHMM CBOMX TPeOOBaHMI M BO3pakeHM. B MCKax, CBA3aHHBIX C pa3IuYHBIMU
BUJIAaMH JJOTOBOPOB, HEOOXOIMMOCTH JIOKA3aTh HapyIIeHHe 0OsI3aTesIbCTBA BO3JIAraeTcsl Ha Kpenu-
TOpA, a (PaKThI, MOATBEPKIAIOIINIE UCTIONHEHNE 0OSI3aHHOCTEH, — Ha JOJDKHUKA. B yronoBHOM mpo-
recce 00s3aHHOCTD JJOKA3aTh BUHY TOJICYAUMOrO Ha CTOPOHE OOBUHEHMSI.

OBA3AHHOCTDb HECOBEPHIEHHOJIETHEI'O 3AIVIAJIUTHD INPUYNHEH-
HBIN BPE/I - cormacko ct. 90 VK P® o1 13 NPUHYIATEILHBIX MEp BOCIIATATEIBHOIO BO3ICH-
CTBUS.

OTa Mepa MOHYyXKJaeT MOAPOCTKA K JEATEIbHOMY 3alIaKMBaHUIO IPUYMHEHHOro Bpeaa. OHa
3aKJII0YAETCs] B BO3JIOKEHUH HA HECOBEPIIEHHOIETHEro 00sS3aHHOCTH KOMIIEHCAIIMY TPUIUMHEHHOTO
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Bpena. [Ipumenenue 3Toil Mepbl BO3MOKHO TOJIBKO B OTHOIIEHUH MOIPOCTKOB, AOCTUTIIMX 15-51€eT-
Hero Bo3pacta. HeoOXomumo Hajimume y MOAPOCTKA COOTBETCTBYIOIIMX TPYHAOBBIX HAaBHIKOB. [lpu
HAa3HAUYEHWM B KauecTBE NMPUHYAUTETHHON Mepbl OOSI3aHHOCTH BO3MECTHTh MPUYMHEHHBIH yIepo
HECOBEPIIEHHOJIETHUI I0JKEH UMETh CaMOCTOSITENTbHBIH 3apa00TOK JIMOO MOTyYaTh CTUIICHIMIO.

OBA3AHHOCTDb OCYHIECTBJIEHUA YI'OJIOBHOI'O ITPECJIEJOBAHUA -
B cooTBeTcTBUM cO cT. 21 VIIK P®:

VYronoBHOe TMpecnefoBaHUe OT HWMEHM TOCYJapcTBa IO YTOJIOBHBIM JejlaM IyOJUYHOrO
Y YaCTHO-ITyOJIMYHOTO OOBUHEHM ST OCYIIECTBIISIOT MIPOKYPOP, a TAKKE CleJoBaTelb U I03HABATEb.

B kaxgom ciydae oOHapyXeHUsl MPU3HAKOB MPECTYIUIEHUs MPOKYPOp, ClIeNOBaTelb, OpraH
JO3HaHMS U JO3HABaTE b IPUHUMAIOT IPeyCMOTPEHHbIE HacTosAMM Kogekcom mMepbl 1o yCTaHOB-
JIGHWIO COOBITHSI TIPECTYIUICHHU s, N300IMYEHHIO JIUIIA UM JILI, BUHOBHBIX B COBEPILIEHUH MPECTYII-
JICHUS.

[Tpokypop B ciyyasx, NpeJyCMOTPEHHBIX YacThio ueTBepToil ctathu 20 Hactosero Konekca,
YIIOJTHOMOYEH OCYILECTBIATh YTOJIOBHOE IIPEC/IEIOBAHME T10 YTOJIOBHBIM JieJIaM HE3aBUCHMO OT BOJIe-
U3bSIBJIEHUS TOTEPIEBLLETO.

TpebGoBaHus, TOPYYEHHUs U 3aMPOCH MPOKYPOPa, CIAe0BaTessl, OpraHa J03HaHUS U JO3HaBa-
TeJIsl, IPEIbsIBIICHHBIE B ITPEeaxX UX MOJTHOMOYMH, 00sI3aTeTbHBI [J1s1 HCIIOTHEHH ST BCEMH YUpeskK/ie-
HUSIMU, TPEANPUATUSIMU, OPraHU3aLMSIMU, JOJKHOCTHBIMU JIMLIAMU U IPaXKJaHAMMU.

OBA3BAHHOCTD IOPUINYECKAS - npenycMoTpeHHass 3aKOHOM Mepa JOJKHOTO
MOBeIeHUsI YYACTHUKA JIAHHOTO (KOHKPETHOT0) MPABOOTHOIIEHUSI — HOCUTENIST STOU OOS3aHHOCTH.
B ommmune ot mpaBoMoumsi 00SI3aHHOCTH IOpHIUYECKasi O3HAYaeT JIOJKCHCTBOBAHWME COBEPIIUTH
orpe/ie/IeHHble JICUCTBUSL WM BO3JEpKaHUe OT AEUCTBUI MO OTHOLIEHWIO K YIPaBOMOUYEHHOMY.
HeucnionHenre 063aHHOCTH I0PUIMYECKON BJIeUeT 3a COO0I0 I0PUANIECKYI0 OTBETCTBEHHOCTD.

OT 00s13aHHOCTU IOPUINYECKON B KOHKPETHOM MPABOOTHOIICHUH CEAYeT OTIMYaTh 00s3aH-
HOCTH I'paxJaH, ycraHOBJIeHHble KoHcTUTYyIIMel. DT 003aHHOCTH KOHKPETU3UPYIOTCS B TIPABOOT-
HOILIEHUSIX, BOHUKAIOIIUX B CBSI3M C HACTYIUIEHUEM TEX WJIM MHBIX I0PUIUYECKUX (DAKTOB, MpEay-
CMOTPEHHBIX 3aKOHOM.

OBABATEJIBHAA NOJIA B HACJIEACTBE - yacth HaclieICTBEHHOTO MMYIIECTBA,
KOTOpasi IEPEXOJMT K ONpe/Ie/ICHHBIM HaClIeJHUKaM He3aBUCHMO OT cofieprkaHu s 3aBemanus. [IpaBo
Ha 00sI3aTeJIbHYIO JIONIO B HACJIE/ICTBE UMEIOT: HECOBEPILICHHONIETHUE WM HETPYIOCTIOCOOHbIE IEeTH
HacJeqonaresis (B TOM YUCTIe YCHIHOBJIEHHBIC); HETPYIOCTIOCOOHBIN CYTIPYT; POIUTEHN (YCHBIHOBUTEITH )
YMEPIIIEro; WKAUBEHIIb, HAXOAIIMeCs Ha cofepkaHnu HacieaHuka. O0s3aTenbHast 107151 yCTaHaB-
JIMBaeTCs B pa3Mepe Ha Hee BYX TPEeTel JOJM, KOTopast TPUUIUTAIACh Obl KaXIOMY HACIICHUKY TIPU
HacJIeJJOBaHHUH 10 3aKoHy. Cy/ Win HoTapuaibHasi KOHTOPA He BITPaBe HU YBEJIMYUTh, HU YMEHBIIUTD
pasmep 00s3aTeIbHOM JIOJH.

OBA3BATEJIbHAA IOPUCIUKIIAA - onpeneneHHas MeXIyHAPOAHBIM TOTOBOPOM
COBOKYITHOCTh TIPAaBOMOYMIA ME3KyHAPOAHOTO Cy1eOHOro OpraHa paccMaTprBaTh IMPABOBbIE CIIOPHI,
niepeJaHHbIe €My Ha OCHOBAaHHMH 3apaHee B3SITOTO CIOPSIIIAMU TOCYIapCTBaMK 0053aTeIbCTBA.

[MpusHanue 0OsI3aTeTbHON IOPUCIUKITNN SBJISIETCS T0OPOBOJIBHBIM. [ 0CyIapcTBO — yYacTHUK
JIOTOBOpA, HE JKeJaloliee CBS3bIBaTh ceds 00s3aTeIbCTBOM B OTHOIICHUH CyIeOHOTO pa3pelleHus
CIIOPOB, MOXKET CAEJaTh COOTBETCTBYIOILYI0 OTOBOPKY.

OBA3ATEJIBHOCTD CYJAEBHBIX AKTOB
1. BerynuBime B 3aKOHHYIO CUJTY CyIeOHBIE aKThl apOUTPaKHOTO CyJa SIBJISIOTCS 00s13aTellb-
HBIMU /111 OPTaHOB I'OCYJAPCTBEHHOM BJIACTH, OPraHOB MECTHOT'O CaMOYTIPaBJIEHUs], UHBIX OPraHOB,
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OpraHMU3alvi, JOKHOCTHBIX JIMIL M IPakJaH U MOJyIeKaT UCTIOTHEHHIO Ha BCel TeppuTopun Poccwii-
ckort Penepanuu.

TpeboBaHMs apOUTPAKHOTO CyAa O MPEJCTABJICHUN JI0KA3aTeIbCTB, CBEICHUN W JPYTHX MaTe-
pHasoB, 1adye 0ObSICHEHUI, Pa3bsCHEHUH, 3aKTIOUESHII U WHbIe TpeOOBaHUs, CBI3aHHbBIC C paccMaT-
pYBaeMbIM JICJIOM, SIBJISIIOTCS TaKKe 00s3aTeIbHBIMU U TOJIEKAT UCTIOTHEHUIO OpraHaMU, OpraHu-
3alMsAMHU U JIMI]AMUA, KOTOPHIM OHH a/IPECOBAHBI.

2. HeucnonHenue cyaeOHBIX aKTOB, a TaKKe HEBHIIIOHEHNE TPeOOBAHMI apOUTPaKHBIX CY/I0B
BJIEYET 3a COOOH OTBETCTBEHHOCTh, YCTAHOBJIEHHYIO 3aKOHAMH.

3. O0s13aTeIbHOCTh CYAeOHBIX aKTOB HE JIMIIAET JIMII, He YYaCTBOBABIIMX B Jejie, BO3MOXHO-
CTU OOPaTUTHLCS B apOUTPAXKHBIN CYJI 3 3AIUTON HAPYIICHHBIX STUMU aKTaMU UX TIPaB U 3aKOHHBIX
WHTEPECOB IyTeM 00KaJIOBaHMS YKa3aHHBIX aKTOB.

4. TTpu3HaHue 1 0053aTeIbHOCTh UCTIONTHEHUS Ha Tepputopun Poccuiickoit depeparu cyned-
HBIX aKTOB, TIPUHSTHIX WHOCTPAHHBIMH CyAaMH, WHOCTPAHHBIX apOUTPaXHBIX PEIICHUH OIpe-
JEJISI0TCST MeXIyHapoaHeiM JloroBopoM Poccuiickoit ®enepanuu, denepaibHbIM 3aKOHOM (CT.
16 ATIK P®).

OBA3BATEJIBHOCTD CYJAEBHBIX IIOCTAHOBJIEHUM — BCTymuBIINE B 3aKOH-
HYIO CHITy cylieOHbIe TTOCTaHOBJICHHsI, & TAK)KE 3aKOHHBbIE PACTIOpsDKEHHs, TPEOOBaHMsI, IOPYUEHHUS,
BBI3OBbI U OOpAIIIEHHsI CYIOB SIBJISIOTCS 00SI3aTeIbHBIMHU 151 BCeX 0e3 UCKITIOUEHUsI OPraHOB rocyaap-
CTBEHHOU BJIACTH, OPraHOB MECTHOTO CaMOYIIPaBJICHHsI, OOIIIECTBEHHBIX OObEAMHEHHN, TOJIKHOCT-
HBIX JIMII, TPaXKJJaH, OPraHU3aIui U NOIeKAT HEYKOCHUTETbHOMY HCTIOJTHEHUIO HA BCEH TepPUTOPUH
Poccuiickoit ®enepanyu.

Heucnonnenue cyaeOHOrO MOCTaHOBJIEHMSI, 2 PAaBHO MHOE MPOSIBJICHUE HEYBAKEHUs K CYHy
BJIEYET 32 COOOH OTBETCTBEHHOCTb, MTPEAYCMOTPEHHYIO (DeiepaIbHbBIM 3aKOHOM.

O0s13aTeNIbHOCTh  Cy/IeOHBIX TIOCTAHOBJIEHWH HE JIMINAET TpaBa 3aWHTEPECOBAHHBIX JIUII,
HE YJaCTBOBABIIMX B Jiejie, 00pPATUTHCS B CYH, €CIIU MPUHATHIM CyIeOHBIM MIOCTAHOBJIEHHEM HapyIlla-
I0TCSI MIX TIpaBa, CBOOO/BI M 3AaKOHHBIE MHTEPECHI.

[Tpusnanue u ucnonHeHue Ha tepputopun Poccuiickoit denepauum pereHnii HHOCTPAHHBIX
CYHOB, MHOCTPAaHHBIX TPETEHCKUX CYIOB (apOUTpakeil) OnpenessioTcss MeKIyHaApOAHBIME JOTOBO-
pamu Poccuiickoit ®eneparuu (ct. 13 I'TIK PD).

OBA3ATEJIBHBIE PABOTDI - oauH U3 OCHOBHBIX BWJIOB HaKa3aHWU, MPeLyCMOTPEH-
HBIX CT. 44, 45, 49 YK P®. Bup Takux padoT orpeaesnseTcs opraHaMi MECTHOTO CaMOYIIPaBJICHUS
0 COIJIACOBAHUIO C YTOJIOBHO-UCTIOMHUTEIHHON MHCTIEKIMEH 10 MECTy KUTEIbCTBA OCYKICHHBIX.
Obs3aresnbHbIe padOTHl HE MPUMEHSIIOTCS K JIMIAM, NMPU3HAHHBIM MHBAJIMJAMHU TIEPBOM U BTOPOU
rpynIbl, OEpeMEeHHBIM XKEHIIMHAM, JKEHIIUHAM, UMEIOIIUM JieTeld B BOo3pacTe 10 BOCbMH JIET, JKEH-
IIMHAaM, JOCTHUTIIUM 55-JIeTHEro, 1 MyXX4rHaMm, JocTurimmm 60-netHero Bo3pacta. [lopsiok oTObI-
BaHMsI 00s13aTeNbHBIX padoT onpenensiercs ri1. 4 YUK PO.

Crarbst 49 YK P®. O6s3atenbHbie paboThl

1. Obs13aTenbHBIE paOOTHI 3aKJII0YAIOTCS B BBHINOJTHEHUN OCYKIEHHBIM B CBOOOIHOE OT OCHOB-
HOW paGoTHl WM yueObl BpeMsi OeCIUIaTHBIX OOIIECTBEHHO MOJIe3HBIX padoT. Bua oOs3aTebHBIX
paboT 1 0OBEKTHI, HA KOTOPBIX OHM OTOBIBAIOTCSI, OMPEIEISIOTCS] OpraHaMi MECTHOTO CaMOYIIpaBJie-
HUS 110 COTJIACOBAHUIO C YTOJIOBHO-MCHIOMTHUTEIbHBIMUA UHCIIEKIIMSIMHU.

2. Obs13atesnbHBIe Pa0OTH yCTAaHABIMBAIOTCS HA CPOK OT MIECTUIECSTH JI0 JBYXCOT COPOKA YacoB
1 OTOBIBAIOTCSI HE CBBIIIIE YETHIPEX YaCOB B JICHb.

3. B ciyJae 3710CTHOTO YKJIOHEHHSI OCYkJICHHOTO OT OTOBIBaHUS OOsI3aTebHBIX padOT OHM
3aMEHSIIOTCS JIUIIeHreM cBoOobL. [Tpy 3TOM BpeMsl, B TeueHHe KOTOPOTo OCY:KAEHHBIN OTOBIBAIT 00sI-
3aTesbHbIe pa0OThI, yUUTHIBAETCS TP ONPeJeIeHIN CPOKa JIUIIEHHUS CBOOOIbI M3 pacueTa OAUH ACHb
JIMIIIEHU ST CBOOOIBI 32 BOCEMb YaCcOB 00sI3aTeNIbHBIX padoT.
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4. O6s3aTenbHbIe PadOTH HE HA3HAYAIOTCS JIMLIAM, TPU3HAHHBIM MHBAJIMJAMU TIEPBOY TPYIIITHI,
OepeMEeHHBIM JKEeHIIIMHAM, XEHIIHAM, UMEIOIIUM JeTell B BO3pacTe 10 TpeX JIeT, BOEHHOCIyKa-
UM, TTPOXO/ISAIIMM BOEHHYIO CITyKOY IO TPHU3bIBY, a TAK)Ke BOEHHOCITYKAIIIMM, MPOXOISIIM BOCH-
HYIO CITy’kKOy 1O KOHTPAKTy Ha BOMHCKHUX JOJDKHOCTSIX PSJJOBOTO U CEPKAHTCKOTO COCTaBa, €CIA OHU
Ha MOMEHT BBIHECEHHUsI CYIOM IPUTOBOpa HE OTCIYKUJIM YCTAHOBJIEHHOTO 3aKOHOM CPOKa CITYkKObI
IO ITPU3BIBY.

OBSBATEJIBCTBA BCJIEJICTBUE HEOCHOBATEJIBHOT'O OBOTAIIIEHU S -
Ipak JAHCKO-TIPABOBBIE 00sI3aTeNILCTBA, MpeaycMoTpeHHble TaBoit 60 'K P®. Cornacuo cr. 1102 T'K
P® nuiio, Kotopoe 6e3 yCTaHOBJIEHHBIX 3aKOHOM, MHBIMH ITPABOBBIMHU aKTaMH WJIH CIEJIKON OCHOBA-
HUH TproOpesio uim coepersio UMyIIecTBO (MpHoOpeTaTesb) 3a CUYeT APYroro Jmia (IOTepreBIero),
00513aHO BO3BPATHUTH IMMOCIEJHEMY HEOCHOBATEIILHO MPUOOPETEHHOE WM COepekeHHOEe UMYIIIECTBO
(HeoCHOBaTeJIbHOE OOOTaIleHUE).

MmyinectBoO, cOCTaBIsiolIee HEOCHOBATEIbHOE OOOTallieHue MpUoOpeTaTesis, JOKHO ObITh
BO3BPAILICHO MOTEPIIEBIIIEMY B HAaType.

[TpuoOpeTtatenib OTBeYAET Mepejl MOTEPIEBIIUM 3a BCAKHE, B TOM YKCIIC M 3a BCSIKUE CITydai-
Hble, HEIOCTauy WK yXy/IIeHHe HEOCHOBATEIbHO MPHOOPETEHHOTO MK COEPEKEeHHOTO UMYIIIECTRA,
MIPOMCIIIE/IIINE MTOC/IE TOrO, KaK OH Y3HAJI WJIM JOJKEH ObLT Y3HAaTh O HEOCHOBATEJIBHOCTH oOorariie-
Hus. JIo 5TOro MOMeHTa OH OTBEYaeT JIMIIb 3a YMbICEN U IPYOYyI0 HEOCTOPOKHOCTb.

B cityyae HeBO3MOKHOCTH BO3BPATHTh B HATYpe HEOCHOBATEIbHO MOTyUYEeHHOE MM COepeKeH-
HOE MMYIIECTBO MpHOOpeTaTesib J0JKEH BO3MECTUTh MOTEPIIEBIIEMY IEHCTBUTEILHYI0 CTOMMOCTD
9TOr0 UMYILECTBA HA MOMEHT €ro MPUoOpETEeH s, a TAKKe YOBITKH, BHI3BAHHbIE MTOCIETYIOIIMM U3Me-
HEHHUEM CTOMMOCTHM HMMYIIIECTBA, €CJIM MPUOOpETaTe/ib He BO3MECTHII €r0 CTOMMOCTh HEeME/IEHHO
OCJIe TOTO, KaK Y3HaJI O HEOCHOBATEJIbHOCTH OOOTaIlCHHMSI.

JInio, HEOCHOBATEIBHO BPEMEHHO T0JTb30BaBINCeCs YyKMM UMYIIECTBOM Oe3 HaMepeHHsI ero
PUOOPECTH MO0 UyKMMHU YCIyraMu, JOJDKHO BO3MECTHTH MOTEPIIEBIIEMY TO, YTO OHO cOEpersio
BCJIC/ICTBHE TAKOT'O TOJIb30BaHMsI, 1O II€He, CYIIIECTBOBABIIIEH BO BpeMsi, KOrJa 3aKOHYMIIOCH TIOJTb-
30BaHUE, U B TOM MECTE, I7Ie OHO MPOUCXOIHJIO.

JInio, KOTopoe HEOCHOBATEJILHO TMONYUYMIO WK COEPErsio UMYILECTBO, 0OSI3aHO BO3BPATUTh
WM BO3MECTUTD TMOTEPIIEBIIEMY BCE AOXO/bI, KOTOPbIE OHO M3BJIEKJIO WM JOJKHO OBbLIO M3BJIEUb
13 3TOr0 MMYIIECTBA C TOT'O BPEMEHH, KOT/Ia Y3HAJIO WK JOJIKHO OBLIO Y3HATh O HEOCHOBATEIbHOCTH
oOorareHusl.

JInio, HEOCHOBATEIBHO BPEMEHHO TI0JTb30BaBINeeCs YyKMM UMYIIECTBOM Oe3 HaMepeHHsI ero
PUOOPECTH MO0 UyKMMHU YCIyraMu, JOJDKHO BO3MECTHTH MOTEPIIEBIIEMY TO, YTO OHO cOEperiio
BCJIC/ICTBHE TAKOT'O TOJIb30BaHMsI, 1O II€He, CYIIIECTBOBABIIIEH BO BpeMsi, KOrJa 3aKOHYMIIOCH TIOJTb-
30BaHKE, U B TOM MECTE, I7Ie OHO MPOUCXOIHJIO.

JInio, KOTopoe HeOCHOBATEJILHO TMONYUYMIIO WM COEPErsio UMYILECTBO, 0OSI3aHO BO3BPATUTh
WM BO3MECTUTD TMOTEPIIEBIIEMY BCE JAOXO/bI, KOTOPbIE OHO M3BJIEKJIO WM JOJKHO OBbLIO M3BJIEUb
13 3TOr0 MMYIIECTBA C TOT'O BPEMEHH, KOT/Ia Y3HAJIO UK JOJIKHO OBLIO Y3HATh O HEOCHOBATEIbHOCTH
oOorarreHusl.

Ha cymMy HeOCHOBATeJbHOIrO JICHEKHOTro OOOTallieHHMs MOMIeKaT HAYMCICHHUIO TPOIEHTHI
3a MM0JIb30BaHUE IyKUMU CPEICTBAMHU C TOTO BpEMEHH, KOrjia IpUoOpeTaTesib Y3Ha WU J0JIKEH ObLT
y3HaTh O HEOCHOBATEJIBHOCTH TOJYUYEHHS UM COEPEKEHUs JICHEKHBIX CPEIICTB.

He nozjiexar Bo3BpaTy B KaueCTBe HEOCHOBATEIBHOIO OOOTaIlleHHUS:

1) umyIecTBO, NepeJaHHOEe BO UCIIOJIHEHUE 00SI3aTe/IbCTBA 10 HACTYIJIGHUS] CPOKA MCIIOJTHE-
HUSI, €CJT 00513aTeIbCTBOM HE MPEyCMOTPEHO UHOE;

2) UMYIIIECTBO, MIEPeIaHHOE BO UCIIOIHEHUE 00SI3aTe/IbCTRA 110 UCTEYEHUH CPOKaA NCKOBOM JIaB-
HOCTH;
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3) 3apaboTHasI TJ1aTa ¥ MPUPABHEHHBIE K HEH IJIaTeKH, IEHCUH, TIOCOOM S, CTUITEH /TN, BO3Me-
oICHUue Bpena, HpI/I‘II/IHeHHOFO JKNU3HU UJTN 3)IOpOBI)IO, AJIMMEHTBI U UHBIC NCHEKHBIC CyMMbI, Hpe}IO-
CTaBJICHHbIE TPaXXJAHUHY B KQUeCTBE CPEJICTBA K CYIIECTBOBAHUIO, ITPU OTCYTCTBUU HEIOOPOCOBECT-
HOCTH C €r0 CTOPOHbI U CYETHOM OIIMOKH;

4) neHexXHble CYMMbI M1 MHOE UMYILIECTBO, MPEIOCTaBIeHHbIE BO MCIIOJHEHHE HECYIIECTBYIO-
IIero 00sI3aTeNIbCTBA, €CIU MPUOOpeTaTeNlb JOKAKET, YTO JIMIO, Tpedylolee Bo3BpaTa UMYIECTBa,
3HAJI0 00 OTCYTCTBUM 0013aTeIbCTBA JIMOO MPEIOCTABUIIO UMYIIIECTBO B LENSAX OJarOTBOPUTEITHHO-
ctu (cT. 1102—1109 'K P®D).

OBA3ATEJIBCTBA BCJIEACTBUE ITPUYNHEHHOTI'O BPE/IA - Bpen, npuurHeH-
HBII JIMYHOCTU WM UMYIIECTBY I'PaXAAHUHA, a TaKKe BPEl, IPUUYMHEHHBI UMYIIECTBY 0pUuanYe-
CKOTO JIMLIA, TIO[JIEKUT BO3MEILEHHUIO B [TOJHOM 00beMe JIMLIOM, TPUYMHUBIINM Bpel.

3aKOHOM O0SI3aHHOCTb BO3MEIIEHHsI BPe/la MOXKET ObITh BO3JIOKEHA Ha JIULIO, HE SIBJISIOIIEeCs
MIPUYMHUTEJIEM BpeJa.

3aKOHOM MJIA IOTOBOPOM MOJKET OBITh YCTAHOBJIEHA OOSI3aHHOCTh MTPUIMHUTEIIS BPE/ia BITLIA-
TUTb NIOTEPHEBUIMM KOMIIEHCALIMIO CBEPX BO3MEILIEHUS BPEAa.

Jluno, npu4rHMBIIEe Bpe]], OCBOOOXKIAEeTCs OT BO3MEILEHUS Bpeia, €ClIM JOKaKET, YTO Bpel
IPUYUHEH He 110 ero BUHe. 3aKOHOM MOET OBITh NPEAyCMOTPEHO BO3MEILIEHHE Bpe/ia U IpU OTCYT-
CTBMM BUHBI IPUUMHUTEIIS] Bpea.

Bpen, npuunvHEHHbII NpPaBOMEPHBIMU JEWCTBUSIMM, IOIJICKUT BO3ZMEIIEHUI0 B CIIydasx,
IIPEyCMOTPEHHBIX 3aKOHOM.

B BO3MemeHny Bpesia MOKET ObITh OTKA3aHO, €CJIM BPEJl TPUYMHEH 110 TPOChOe MM C COTTIACHS
MOTEPIIEBIIIETO, a ISHCTBUSI MPUYMHUATES Bpea He HAPYIIAOT HPABCTBEHHbIE TPUHIIUITH OOIIECTBA.

Ecnu npuunHeHHbI Bpe[ sBISIETCS MOCIEACTBUEM SKCIUTyaTalluK MPEATPUATHS, COOPYKEHUS
MO0 MHOH MPOU3BOJCTBEHHOM EATEIbHOCTH, KOTOPast MPOAOJIKAET MPUYMHSATD BPE[l MM yTPOXKaeT
HOBBIM BPE/IOM, CYJ BIIpaBe 00s13aTh OTBETUMKA, IOMUMO BO3MEIICHUS Bpea, MPUOCTAHOBUTH WJIH
MIPEKPATUTh COOTBETCTBYIOUIYIO AEATEIbHOCTb.

Cyn MoXeT OTKa3aTb B MCKE O IIPUOCTAHOBJICHNH JINOO MPEKPaIlieHNH COOTBETCTBYIOIIEH Jiesi-
TEJPHOCTH JIMIIb B ClIy4ae, ecId ee MPUOCTAHOBJIEHUE MO0 MpeKpalleHne MPOTUBOPEUnT oolIie-
CTBEHHBIM MHTEpECaM.

OTKa3 B MpHOCTAaHOBJIEHUH JIMOO MIPEKpalieHNH TaKOK JesITEIbHOCTH He JIUIIAET MOTEPIEeBIINX
IIpaBa Ha BO3MEIIEHNE TPUUMHEHHOI'O 9TOM JeSATEJIbHOCTH Bpe/a.

He noanexxut BO3MeIIEHHIO Bpell, IPUUYMHEHHBI B COCTOSIHUM HEOOXOOMMOW OOOPOHBI, €CITH
MIPY 3TOM He OBbUIM MPEBBIIIEHBI €€ MPe/eIIbl.

Bpen, npuurHEeHHBIN B COCTOSIHUM KpaiiHeil HEeOOXOAMMOCTH, TO €CTh Il YCTpaHeHUs orac-
HOCTH, YTPpOXKAIIIENd CaMOMy MPUYMHUTENIO BpeJa WA APYTUM JIMIAM, €CIM 3Ta ONACHOCTb IPH
JaHHBIX OOCTOSITENBCTBAX HE MOIVIA OBITh YCTpaHEHa MHBIMH CPEJCTBAMU, JAOJKEH ObITh BO3MEIIIEH
JIMLIOM, IPUYMHUBLINM BpE[l.

YuuteiBasi 00CTOATEBCTBA, IPU KOTOPBIX ObLT MPUUYMHEH TaKOH Bpell, Cy/l MOXET BO3JIOKUTh
00SI3aHHOCTb €r0 BO3MEIIICHHUsI Ha TPEThe JIMIIO, B MHTEpecax KOTOPOro JeHCTBOBA TPUYMHHUBIIMNA
Bpezl, TM00 OCBOOOIUTH OT BO3MEIIEHHS Bpe/ia MOJIHOCTHIO MM YaCTUYHO KaK 3TO TPEThE JIMLIO, TaK
Y IPUYMHUBIIETO BpE.

IOpunuyueckoe uIo MO0 rpaskIaHUH BO3MEINAET Bpe/l, MPUUYMHEHHBIN ero pabOTHUKOM TPH
WCTIOJTHEHUH TPYAOBBIX (CITy’KEOHBIX, IOJKHOCTHBIX ) OOSI3aHHOCTEH.

XO035IICTBEHHbIE TOBApPUILIECTBA U MPOU3BOACTBEHHBIE KOOMEPATUBBI BO3MEIIAIOT Bpel, MpU-
YMHEHHbIN MX YYaCTHUKaMHU (WIEHaMH) IPY OCYILIECTBIEHUM MOCAEJHUMH MTPeIIIPUHIUMATEbCKOM,
IIPOU3BOJCTBEHHOI UM MHOM JIEATEIBHOCTH TOBAPUILECTBA WM KOOIEPATHBA.

Bpen, npuurHeHHbIN rpaXkJaHUHY WM I0PUIMYECKOMY JIMIY B pPe3y/IbTare HE3aKOHHBIX Je-
cTBUI (O€3/1eiCTBHS) rOCy/IapCTBEHHbIX OPraHOB, OPraHOB MECTHOTO CaMOYIIPaBJIeHUs JTMOO JI0MIK-
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HOCTHBIX JIMI] 9TUX OPTaHOB, B TOM UHUCJIE B Pe3y/bTaTe M3/IaHUsI HE COOTBETCTBYIOIIETO 3AKOHY HJIH
MHOMY IIPaBOBOMY aKTy aKTa IOCYJIapCTBEHHOIO OpraHa WM OpraHa MECTHOIO CaMOYIIpPaBJIEHUs,
MOJJIEKUT BO3MelleHuo. Bpe Bo3meliaeTcs 3a cyeT cooTBETCTBEHHO Kas3Hbl Poccuiickoit ®enepa-
UM WM Ka3Hbl MYHUIIMTIAJIBHOTO 00pa30BaHUsI.

Bpen, npuurMHEHHbI TpakIaHUHY B pe3y/ibTaTe HE3aKOHHOTO OCYXJIECHUs, HE3aKOHHOTO TpH-
BJIEYEHHS K YTOJIOBHOM OTBETCTBEHHOCTH, HE3aKOHHOTO NPUMEHEHHsI B KauecTBEe Mephl Ipeceue-
HUS 3aKJTIOYEHH S TIOJT CTPaKy WJIH TMOANMCKY O HEBbIE3/Ie, HE3aKOHHOTO HAJIOKEHU S aIMUHHUCTPATHB-
HOT'O B3bICKaHMsI B BUJIE apecTa UM UCIIPABUTENIBHBIX PadOT, BOBMEINAETCS 32 CUET Ka3Hbl CyObeKTa
Poccuiickoit ®eneparyiy WM Ka3Hbl MyHUIIUIIAILHOTO 0Opa30BaHUs B TIOTHOM 00beMe HE3aBUCHMO
OT BUHBI IOJDKHOCTHBIX JIUI] OPraHOB JO3HAHUS, TPEIBAPUTEILHOTO CIIE/ICTBUS, TPOKYPATYPHI U CyAa
B IOPS/IKE, YCTAHOBJIEHHOM 3aKOHOM.

Bpen, npuurHEeHHbI IPY OCYILECTBICHUU TPABOCYAMsI, BO3MEIIAETCsl B CIyvae, eclii BUHA
Cy[b{ YCTQHOBJIEHA [TIPUTOBOPOM CYJIa, BCTYIIUBILIUM B CUJTY.

3a Bpe]], IPUYMHEHHbII HECOBEPIIEHHOJIETHUM, HE JJOCTUTIIIMM YEThIPHAILIATH JIET (MaJIoJeT-
HUM), OTBEYAIOT €ro poauTesu (YCBIHOBUTEN) MITM ONEKYHbI, €CIA He TOKaXYT, YTO BPej BO3HUK
HE T10 UX BHHE.

Ecnu manonetHuii, Hy X JAIOIIKICS B ONIEKe, HAXOAUJICS B COOTBETCTBYIOILIEM BOCIIUTATEIbHOM,
JIe4eOHOM YUPEKACHUH, YUPEKICHUH COIMATBbHON 3aIlUThl HACENCHUS WM JPYTOM aHAJIOTMYHOM
yupeKIeHNH, KOTOPOE B CUITY 3aKOHA SIBJISIETCS] €T ONIEKYHOM, 3TO yUpexkJeHue 00s13aHO BO3MECTUTD
Bpel, IPUYMHEHHbI MaJIOJIETHUM, €CJIM He JOKaKET, YTO BPel BO3HHK HE 110 BUHE yUpPeKICHHUS.

Ecnu manoneTHMiA MPUYUHAI BPe B TO BpeMsi, KOrja OH HaXOAWJICS MOl HAI30pOM 00pa3oBa-
TEJIbHOTO, BOCITUTATENIBHOTO, JIEUeOHOTO MJT MHOTO YUPEKASHUSI, 0OS3aHHOTO OCYILECTBIISATH 32 HUM
Ha30p, MO0 JIMIIA, OCYIIECTBIISBINErO HA/I30p HA OCHOBAHUM JJOTOBOPA, 3TO YUPEKASHUE WU JIUILIO
OTBEYaeT 3a BpeJl, €CJIM He JOKAKET, UTO BPEJ BO3HUK HE 10 €r0 BUHE B OCYHIECTBIEHUU HAI30pa.

OO0s13aHHOCTL poxuTeNielt (YCBIHOBUTENIEl), OMEeKYHOB, 00Opa30BaTe/IbHBIX, BOCITUTATEIbHBIX,
JIe4eOHBIX ¥ MHBIX YUPEKASHUN MO BO3MEIIEHUIO Bpe/ia, TPUYMHEHHOTO MaJIoJIeTHUM, He MpeKpa-
1aeTCs ¢ JOCTUKEHUEM MaJIOJIETHUM COBEPLICHHOJIETHS WM MOTy4YeHUEM UM MMYIIECTBa, J0CTa-
TOYHOTO J/1J151 BO3MEILEHHS BPEeAa.

Ecnmu poautenu (yChIHOBUTENN), ONIEKYHBl YMEPJIA UM HE UMEIOT JIOCTATOUHBIX CPEICTB IS
BO3MENICHUS Bpe/a, MPUYMHEHHOTO KW3HU WM 3I0POBBIO MOTEPIEBIIEro, a caM NpUYMHHUTENb
Bpe/a, CTABIIUI MOJTHOCTHIO JIeeCIIOCOOHBIM, 00/Ia/IaeT TAKMMHU CPEICTBAMH, CYIl C YYETOM UMYILe-
CTBEHHOTO TOJIOKEHU S IOTEPIIEBILETO ¥ MPUYMHUTEIS Bpella, a TAKKe APYTUX 00CTOSATEIbCTB BIIpaBe
MIPUHSATH PEllleHre O BO3MEIIEHNH Bpe/ia MOJTHOCTHIO WM YaCTUYHO 32 CYET CAMOTO MPUIMHUTES
Bpena.

HecogepiieHHoneTHre B BO3pacTe OT YEThIPHAAIATH JO BOCEMHAILATH JIET CaMOCTOSITEIbHO
HECyT OTBETCTBEHHOCTD 32 MPUYMHEHHBIN Bpell Ha OOLIMX OCHOBAHMSIX.

B ciyuae korzna y HeCOBEpILIEHHOJIETHETO B BO3PACTE OT YETHIPHA/ALIATU 10 BOCEMHALIATH JIET
HET JJOXOJIOB WJTM MHOTO UMYIIIECTBA, JOCTATOYHBIX JIJIs1 BO3MEIIEHHS Bpea, Bpe/l IOKeH ObITh BO3-
MeIlleH MOJHOCTBIO WM B HEIOCTAIOIIEH YaCTU €0 pOAUTENIAMU (YCBIHOBUTENISIMU) WM TIOTIEYUTE-
JIeM, €CJTM OHU He JIOKaXyT, YTO Bpell BOSHUK HE O MX BUHE.

Ecnu HecoBepilieHHONMETHUI B BO3pAcTe OT YETBIPHAALIATH JO BOCEMHAALATU JIET, HYKAAl0-
IIUIACS B TIONEYEHNH, HAXOAUJICA B COOTBETCTBYIOIIEM BOCIMTATEILHOM, JIEYEOHOM YUPEKICHUM,
yUpEKIECHUH COIMAIBHOW 3aIIUThl HACEJEHHS WM JIPYrOM aHAJOTMYHOM YUPEkKICHUH, KOTOpOe
B CHJTY 3aKOHA SIBJISIETCS €r0 TMOTeYrTeNIeM, 3TO yUpexkJeHue 00s3aH0 BO3MECTUTh Bpe] MIOJTHOCTHIO
WM B HEJIOCTAIOIIEH YacTH, €C/M He IOKaXKeT, YTO BPell BO3HUK HE IO ero BUHE.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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