JHUMKIoNneaus
lopuamMyecKasn
B 15 ToMmax

Tom 10 (O-)



Pynoang JleBonoBuu Xauatypos
JHIUKJIONEIUS IOPHIAYECKAs
B 15 Tomax. Tom 10 (O-II)

http://www.litres.ru/pages/biblio_book/?art=38977801
ISBN 9785449365071

AHHOTaAMSA

SDHIMKIONEAUs  COOEPKUT  TEPMHUHBL, KaTeropud W
MPaBOBbIE TMOJNIOXKEHUsI, HM3BECTHBIE HAyKe, 3aKOHOHNATEJIbHOH W
MPaBONPUMEHHUTENIBHON TpakThke. B Hell mpencraBieHsl Bce
I0pUANYECKUE AUCIUILIMHBI U OTPACTH POCCHICKOTO, 3apyOesKHOTO U
MeKAyHapogHOro mpasa. [laercs XxapakTeprcTHKa IPAaBOBBIX CUCTEM
oonee 100 crpan. Conepxut oOMIMPHYI0 MHOPMAINIO 00 YUeHbIX-
npaBoBenax.llpeqHasHaueHa 1Jid  MperiofaBaTeneil, acnupaHToB,
JOKTOPAHTOB, CTYJICHTOB BBICIIIMX yUEOHBIX 3aBEJCHHI, a TaKKe BCEX
HMHTEPECYIONTUXCS] TEMATUKON HACTOSIIeN SHITUKJIONE M.



Conep:kanue

IIpunATHIE COKpalLeHUs
O COCTABUTEIJIE
O

Ob

Koner| 03HaKOMHUTETBHOTO (PparMeHTa.

12
12
100



DHIHUKJIOIEe U

opuaaueckas B 15 romax
Tom 10 (O-II)

Cocrasurens — P. JI. Xauatypos
Cocmasumenwv Pynonbd JleBoHoBMY XauaTypoB

ISBN 978-5-4493-6507-1 (1. 10)
ISBN 978-5-4493-5465-5
Co3zaHo B MHTEJUIEKTYaJIbHOM M3JaTesIbckou cucteMe Ridero



IIpuHATHIE COKpaLeHUs

AIIK P® — ApOutpaxHblii mporeccyalbHbIi Koaeke Poc-
cuiickoil deepaiuu.

BK P® - BiomxetHslil kogeke Poccuiickoni denepanui.

B3K P® — Bo3agymnsii kogeke Poccuiickon ®enepaiiyiu.

BK P® - Bonuniii konekc Poccuiickoit ®epeparym.

I'C P® - I'pagocrpoutenshblii kogeke Poccuiickoit denepa-
1IAH.

I'K P® - I'paxaanckuil kogekc Poccuiickon denepanuu.

I'IIK P® - I'paxaaHcko-mipolieccyayibHbld Kojeke Poccuii-
ckorl Denepanuu.

Y BC P® — [lucumniavHapHeiil ycraB Boopy:xeHHbsix Cuit
Poccuiickon @eneparym.

KK P® - Kummnssiid kogeke Poccuiickoit ®epepanumu.

3K P® — 3emenbHbiil kogeke Poccuiickoit Penepanui.

KoAIl P® — Konekc 00 aJMIHUACTPATUBHBIX PaBOHAPYIIIe-
Husx Poccuiickor ®Penepariyiu.

KTM P® - Koaekc ToproBoro MoperuiaBanusi Poccuiickoit
denepauyn.

JIK P® — JlecHoit kogekc Poccuiickoii @eneparui.

HK P® — Hasnorossii1 kogekc Poccuiickon ®enepanuu.

P® — Poccuiickas Peaeparusi.

CK P® — Cewmeiinblii kozeke Poccuiickoit deneparyu.

TK P® — Tamoxennslii kofekc Poccuiickont depepaiyu.



TpK P® - Tpynosoii kogekc Poccuiickoit Peneparuu.

YUK P® — VrooBHO-UCIIOITHUTEBHBIN Kogeke Poccuiickon
denepauuu.

VYK P® — Vronosusii kozaekc Poccuiickoit ®epepanum.

VIIK P® - YronoBHO-niporieccyaibHblil kKogeke Pd.

P33 — QenepalibHbIi 3aKOH.

HNII - Vcrounuku npasa / cocT., Hayy. pea. P. JI. Xauarypos.
Bom. 1—22. Tonesarru, 1996 — 2003.

ITH - ITpaBoBas Hayka u opuandeckas uneosorus Poccun.
SHIMKJIONEJMYECKU croBaph Onorpaduil 1 aBrodnorpaduil.
B 4 Tomax / OTBeT. peakTop U pyK-Jib aBTOPCKOTO KOJUIEKTUBA
B. M. Crpipbix. Mocksa. 2015.

IIIT - TTamMATHUKY POCCUIICKOTO MpaBa: B TPUILIATH TISITH TO-
Max / pyKOBOJUTEJb aBTOPCKOTO KOJUIEKTHUBA, COABTOP U pPelaK-
top usganus P. JI. Xauarypos. M.: U3n-Bo «fOpnurunpopm»,
2013—2017.

IO - Xauvarypos P. JI. IOpuanueckas sHuukiIoneaus B S-
™ ToMax. Tonpartu: BYuT, 2003—2005.



O COCTABUTEJIE

XauatypoB Pynoab¢ JleBoHoBUY — 3aciyxkeHHbIN paboT-
HUK BbIcIIe mKosbl Poccuiickoii depepanun, 10KTOp 10pUIM-
YECKUX HayK, rpodeccop.

B 1967 r. okoHum opuandeckuid paxyssreT MIpKyTCcKOro ro-



CYHHMBEpCHTETa, B KOTOpoM pabdotan ¢ 1967 mo 1975 ron.

B 1970 r. 3amuTin kanauaarckywo aucceprauuio. B 1971 r.
eMy ObLIO MPUCBOEHO yUeHOe 3BaHUE JIOIICHTA.

B 1988 r. 3amurun A0KTOpcKylo auccepraiuio, a B 1990 r.
NOJTy4uJI 3BaHue npodeccopa.

B nepuon ¢ 1975 no 1980 rr. padoran B OMCKoM rocynap-
CTBEHHOM YHHBEPCUTETE JOLIEHTOM, 3aMECTUTENIEM JIeKaHa, 3a-
BeAyIOLIMM KadeApoil TEOpUU U UCTOPUU TOCYIapcTBa U MpaBa
IopUauYecKoro akysbreTa.

B 1980 r. 6611 HA3HAYEH Ha JOKHOCTh HAYaJIbHUKA Kaeaphl
OOIIEIOPUINYECKUX TUCIUILTNH Toumcckoro akysbrera Moc-
koBckou Beiciiei mkoasl MBI CCCP.

C 1995 r. mo 2007 r. paboTan 3aBeayomuM Kadeapoin Teo-
PHMH ¥ ICTOPHMHM TOCyAapCcTBa U npasa, ¢ 1999 r. no 2007 r. — mpo-
PEKTOp IO HAyYHO-UCCIIEI0BATENLCKOI padoTe Bokckoro yHu-
Bepcureta uM. B. H. Taruinesa.

B 2007 romy mepemien Ha pabotry B TONBATTMHCKUU TO-
CYIAapCTBEHHBIII YHUBEPCUTET, re OCHOBaJ MHCTUTYT mpaBa
u 10 2013 r. gBysUIcs NEPBBIM €ro JupekTopoMm. B Hactosiee
Bpems npodeccop Kadeapsl TEOPUU U UCTOPUM TOCYIApCTBA
v npaBa TT'Y.

Crax Hay4YHO-TIEAArormyeckor padOThl B By3aX COCTaBIISIET
50 ner.

P. JI. XauatypoB — aBTop cBbiltie 400 HayYHBIX, yUEOHBIX, Me-
TOIUYECKUX U PEAAKTOPCKUX PadoOT.

CunrtaeTcst OCHOBaTesIeM IIKOJIbI MpaBa B I. TONbATTH.



Cdepy ero Hay4IHBIX UHTEPECOB COCTABJISIIOT MPOOJIEMbI TEO-
UM roCy1apcTBa U MpaBa, UCTOPUU FOCYIApPCTBA U MpaBa U MEX-
JYHapOJHOTO MpaBa.

OO0pazoBaj CBOI HayUHYIO KOy TIO OOIIel TeOpuu I0pUIu-
YeCKOW OTBETCTBEHHOCTH.

B uucno nambonee 3Haummbix pador P. JI. Xawaryposa
BXoaAT: «Hekotopele MeTofoornyeckrie 1 TEOPETUUECKUE BO-
MPOChl CTAaHOBJIEHUSI JpeBHepycckoro npasa» (Upkytck, 1974,
11,75 n.n.); «CraHoBnienue apeBHepycckoro mnpasa (M., UHU-
OH, 1987, 15 n.1.); «doroBopsl Pycu ¢ Buzantueii» (M., UHU-
OH, 1987, 9 n.n.); «CranoBnenue npasa. Ha marepuane Ku-
eBckoit Pycu» (Towmucu, 1988, 16,5 1m.11.); «MupHbIe JOroBo-
pbl Pycu ¢ BuzanTueii» (M., U3a-Bo «lOpuanueckas aurepary-
pa», 1988, 8 n.i1.); «fOpuauyeckass OTBETCTBEHHOCTb» (B COaB-
topctBe) (TombsitTH, 1995, 12,5 11.21.); «Buzantus u Pyce» (To-
JbATTH, 1995, 6 11.11.); «OTBETCTBEHHOCTh B COBPEMEHHOM MEX-
nyHaponHoM npase» (TombsaTTu, 1996, 6 n.1.); «Pycckas Ipas-
na» (Tombsartu, 2002, 9 n.1.); «lOpuauyeckas SHIMKIONEIUS
B 5-tu Tomax» (TombsitTu, 2003—2005, 280 m.71.); «Mcrou-
HUKM TpaBa» (cocTaBuTeNlb U Hay4yHblll peaakTop) (TombsarTu,
1996—2007, Bbimycku 1—25, 280 m.u.); «IIpaBoBble cucre-
MBI: CJIOBapb-cripaBOYHUK» (Tombsitru, 2007, 22 n.u1.); «HOpu-
qudeckre TepMuHbl M ToHsTUusi» (TombstTu, 2008, 26 m.a.);
«Hcropus rocynapctBa u ipaBa» (yueOHoe nocooue) (Tombsar-
™, U3n-so TT'Y, 2007, 15.5 n.u.); «Kparkuii opuaudyeckuit
cioBapb» (yueOnoe mocooue) (Tombsatru, Uznarenscto TI'Y,



2007, 19 m.n.); «O0rmmas Teopusi OPUINIECKON OTBETCTBEHHO-
ctn» (B coaBropcre) (CI16. 2007, 60 m.n.); «I[IpaBoHapyIe-
HUS U I0pUANYEcKasi OTBETCTBEHHOCTh B UCTOPHUM (DEOAAIbHO-
ro npasa Poccumn B nepuon ¢ IX no XV BB.» (B COABTOPCTBE)
(Camapa, 2011, 23.75 n.11.); «AHTOIOTUS IOPUIUIECKON OTBET-
CTBEHHOCTH B IISAATU TOMax» / pyKOBOJAUTEb ABTOPCKOTO KOJLIEK-
TUBa, coaBTop U penaktop P. JI. XavarypoB (Camapa, U3a-Bo
«Ac Tapa», 2012, 200 m.j1.); «ITaMATHUKY POCCUICKOrO Ipa-
Ba: B TPUJLATU MATU TOMax» / PyKOBOIUTENIb aBTOPCKOIO KOJ-
JeKkTuBa, coaBrop U pepakrop P. JI. Xauarypo (M., U3a-BO
«IOpmutundopm», 2013—2017); «Mepbl I0puaYECKON OTBET-
CTBEHHOCTU» (B coaBtopctBe) (M., «MHppa-M Puop», 2014,
14 n.71.); «HayuyHas mkosa opuandeckon OTBeTCTBEHHOCTH To-
JILITTUHCKOTO TOCYJAPCTBEHHOTO YHUBEPCUTETa» (B COABTOP-
ctBe) (TombsiTTH, 2015); «lOpuanyeckas oTBETCTBEHHOCTD: (hU-
J10cO(CKUA, COLIMOJIOTMYECKUIA, ICUXOJIOTMYECKUI U MEXOTpac-
JIEBOM acIieKThl» (B coaBTOpcTBe / mop ooml. pen. P. JI. Xauva-
typoBa) (M., U3n-Bo «tOpnurunpopm», 2017, 37,5 m.1.); «Ot-
paciiv 3aKOHO/IaTeNIbCTBA U oTpaciu rpasa Poccuiickoit denepa-
uuu» / coaBTop U penaktop uzganus (M., N3n-so «lOpmutun-
popm», 2017, 36,5 n1.71.); «ITHCTUTYTHl OTBETCTBEHHOCTH B MEXK-
JyHapoAHOM IpaBe» (B coaBTopctBe / nof ped. P. JI. Xauary-
posa) (M., Uzn-Bo «tOpmutundopm», 2017, 19 n.11.); «O0me-
TEOPETUYECKUI U OTPACIEBOM acleKThl HOPMBI ITPaBa» (B COaB-
TopcrBe / mon ooml. pea. P. JI. Xauaryposa) (M., U3a-Bo «IOp-
mutungopm» 2018, 27,5 m.11.); «MeToasl TpaBOBOTO Peryiupo-



BaHM» (B coaBTopcTBe / mop oo, pen. P. JI. Xavyaryposa) (M.,
N3n-Bo «HOpmurunadopm» 2018, 28 m.i.).

[log penmakmmeir P. JI. XavarypoBa omyOnukoBaHo 00-
nee 50 moHorpadguid. OH SBJISJICA OTBETCTBEHHBIM PEAAKTO-
pom HayuHOro cOopHuka «BectHuk Bomkckoro yHuBepcute-
ta um. B. H. Tarumesa» (Boiycku 1—67, TompsatTi, 1998
—2007). P. JI. XauaTypoB — OTBETCTBEHHBII PEJAKTOP Hay4-
HOro COOpHHMKa «AKTyaslbHble MPOOJEeMbl IOPUAMUYECKON Hay-
ku» (TT'Y). Pegakrop HayuHoro coopamka «BekTop Hayku To-
JBATTAHCKOrO rocyaapcTBeHHoro ynusepcurera. Cepus: IOpu-
JUYECKUE HAYKU».

P. JI. XayarypoB noaroroBusa 37 KaHAUIATOB U S5 JOKTOPOB
IOPU/INYECKUX HAYK.



O

Ob

Optimusinterpetandimodusestsiclegesinterpetareutlegesl
JIYYIIHUH CrIoco0 TOTKOBAHMS 3aKOHA, YTOOBI 3aKOHBI COTJIACOBBI-
BaJIMCh JIPYT C APYTOM.

OBBHUHEHME - copmyIupoBaHHBIA B yTOJIOBHO-ITPOLIEC-
CyaJIbHOM JOKYMEHTE TE3UC O COBEPILEHNH YCTaHOBJIEHHBIM JIU-
1IOM YTOJIOBHO HAaKa3yeMoOro JesTHUS.

Omnisinterpetatiosifieripotestitafiendaestininstrumentis
utomnescontrarietatesamoveantur — Kax/j10e TOJIKOBaHUE JI0-
KYMEHTOB JIOJZKHO OBITh TAKUM, €CJIA 3TO BO3ZMOXHO, YTOOBI BCe
IPOTUBOPEYUSI ObUIM UCKITIOUEHBI.

OBBUHUTEJIb - npokypop, NOLAEpKUBAIOIIUI rocyaap-
CTBEHHOE OOBHMHEHHME B Cyle; OOIIECTBEHHBI OOBUHHTETb —
HpeCTaBUTeb OOIIECTBEHHON OpraHW3allii WA TPYAOBOTO
KOJUIEKTUBA, AETEerMPOBAHHBIN JIJIs1 yUacTHs B CyneOHOM pa3ou-
paTesbCTBe.

Omnisinterpetatioveldeclarat, velextendi, velrestrignit —



KaKJI0€ TOJIKOBaHHE JMOO IPOBO3IJIAIIAeT, MO0 pacIIvpser,
MO0 OrpaHNYUBAET.

OBBUHUTEJIbBHOE 3ARJIIOYEHUE - npoueccyainb-
HBIA aKT, 3aBEpIIAIIIMNA TMpeJBapUTEIbHOE PpaccieOBaHue,
B KOTOpPOM (DOpMYJTUpyeTcsl 1 OOOCHOBBIBAETCSI OKOHYATETbHOE
OOBMHEHME B OTHOILIEHUM JIUIIA, TTPUBJIEYEHHOTO K YTOJOBHOM
OTBETCTBEHHOCTH.

B coorBerctBuu co cr. 220 VIIK P® B 06BUHUTETLHOM 3a-
KJIIOUEHUM CJIeJJOBATe/b YKA3bIBACT:

1) amminm, MeHa 1 OTUYECTBa OOBUHSIEMOT'O UM OOBUHSIE-
MBIX;

2) JaHHBIC O JIMYHOCTU KaXA0ro U3 HUX;

3) cymecTBo OOBHHEHMsI, MECTO ¥ BPEMsI COBEPILICHUS TIpe-
CTYIUIEHU S, €70 CIOCOOBI, MOTHUBHI, 11EJIH, TIOCJIE/ICTBUS U IpyTUe
00CTOSITENILCTBA, UMEIOIIME 3HAUEHHE I IAHHOTO YTOJIOBHOTO
nena;

4) hbopMyaMPOBKY MPETbSBICHHOTO OOBUHEHHMS C YKa3aHHEM
MyHKTAa, YaCTH, CTaThl YTOJIOBHOTO Konekca Poccuiickon ®ene-
paluu, mpegycMaTpUBaloIIUX OTBETCTBEHHOCTh 32 JAaHHOE TIpe-
CTYIUIEHUE;

5) mepeueHb JOKA3aTeIbCTB, MOATBEPKAAIONINX OOBUHEHNUE,
U KpaTKoe U3JI0XKEHUE UX COMEepKaHUSI,

6) nepeyeHb JOKa3aTeIbCTB, HA KOTOPBIE CChLIAETCS CTOPOHA
3aIUTHI, U KPATKOE U3JIOKEHUE UX CONEPKAHUS;

7) 0OCTOSITENILCTBA, CMATYAIOIINE U OTATYAIIME HaKa3aHWE,



8) JaHHBIE O MOTEPIIEBLIEM, XapaKTePE U pa3Mepe Bpeaa, pu-
YMHEHHOTO MY TPECTYIIJICHUEM;

9) naHHble O rpakJAHCKOM UCTIIE Y TPAKJAHCKOM OTBETUHKE.

OOBHMHUTENILHOE 3aKJIIOYEHHE JIOKHO COAEpKaTh CCHUIKU
Ha TOMa ¥ JIUCTBI YTOJIOBHOTO JIENA.

OOBUHUTENILHOE 3aK/TI0UYEHNE TOAMMCHIBAETCS CIIEAOBATEIEM
C YKa3aHUEM MECTa U JIaThl €r0 COCTABJICHUSI.

K 00BUHUTETLHOMY 3aKJIIOUEHUIO TPUJIaraeTcsl CIIMCOK TMOJ-
JIeKalX BbI30BY B Cy[eOHOE 3ace/iaHue JIUIl CO CTOPOHBI OOBU-
HEHUS ¥ 3aIIUTHI C YKa3aHWEM X MeCTa XHUTEJIbCTBA U (WJIN) Me-
CTa HAXOXJIEHUS.

K 00BUHUTETEHOMY 3aKJTIOUEHUIO TaKKe MpUIaraeTcs CripaB-
Ka 0 CpOKax CJIe/ICTBUsA, 00 M30paHHBIX MepaXx IMPECeUeHHMS C yKa-
3aHUEM BPEMEHU COZIEPKaHUsI TOJ] CTPAKEN U JOMAIIIHETO ape-
CTa, BEIIECTBCHHBIX JOKA3aTeIbCTBAX, IPaXJAHCKOM HCKE, ITPH-
HATHIX MEpax Mo OOECIeYeHUIO TPakJaHCKOTO MCKa U BO3MOXK-
HOW KOH(PUCKAIIMM MMYIIECTBA, MPOLIECCYAIbHbIX U3JEPKKaX,
a TIpYU HAIMYUK Y OOBUHSIEMOTO, TIOTEPIIEBINETO VIK/IUBEHIIEB —
O IPUHSATHIX Mepax Mo 00ecTieYeHIo UX MpaB. B cripaBke qomk-
HBI OBITh YKa3aHbI COOTBETCTBYIOIIME JIUCTHI YTOJIOBHOT'O JIeJa.

[Toce moamucaHus cjenoBaTeieM OOBHHUTEIBLHOIO 3aKJII0-
YEeHUsI YTOJIOBHOE JIEJIO C COIJIacusl PyKOBOAMTESI CIeICTBEHHO-
ro opraHa HEMeJJICHHO HaIlpaBJisieTcsl TpoKypopy. B ciayyasx,
MpeyCMOTPeHHBIX cTaThelt 18 Hacrosiiero Komekca, cienosa-
TeJIb 00eCIieurBaeT NepeBO]] OOBUHUTEILHOTO 3aKJIIOUCHMS.



OBBUHUTEJIbHBIN AKT — 1o OKoHYaHuu JIO3HAHUS
JIO3HABATEIIb COCTABJISIET OOBUHUTEIILHBINA aKT, B KOTOPOM YKa-
3bIBAIOTCS:

1) ngaTa u MecTo ero cocTaBJICHHMS,

2) MOKHOCTD, (haMUJTUsI, THULIMAJIBI JIUI[A, €T0 COCTABUBIIIC-
ro;

3) JaHHbBIE O JIUIIE, IPUBJIEKAEMOM K YIOJIOBHOW OTBETCTBEH-
HOCTHU,

4) MecTo ¥ BpeMsl COBEpIIIEHH S PECTYIUIEHUS, €T0 CIIOCOOBbI,
MOTHBBI, TIeJIH, TIOCJSICTBUS U APYTHe OOCTOSTEbCTBA, NMEI0-
1[1e 3Ha4eHue 1J1s1 JAHHOTO YTOJIOBHOTO JeJa;

5) opmynmupoBKa OOBUHEHMS C YKa3aHUEM IYHKTa, YacTH,
cTaTthu YTosoBHOTo Kojekca Poccuiickont ®eneparuu;

6) nepeueHb JOKA3aTeIbCTB, MOATBEPKAAIONINX OOBUHEHNUE,
Y KPaTKOE U3JI0)KEHUE UX COICPKAHUS, a TAKXKe MEPEUEHb JI0Ka-
3aTeIbCTB, HA KOTOPbIE CChUIAETCS] CTOPOHA 3aIUThI, U KPaTKOe
U3JIOKEHHE UX COfIeP)KaHusI;

7) 00CTOSITENILCTBA, CMATYAIOIIUE W OTArYAIOIINE HaKa3aHHE,

8) IaHHBIE O MOTEPIIEBIIEM, XapaKTepe U pa3Mepe MPUINHEH-
HOTO €My Bpe[a;

9) crcok July, MOAJIEKAIIUX BbI30OBY B CYI.

OOBUHSIEMBIH, €r0 3AIIMTHUK MOKHBI OBITh O3HAKOMJICHBI
C MarepuajlaMd YrojIOBHOIO JieJa, O 4YeM [Ielaercss OTMETKa
B MPOTOKOJIE O3HAKOMJIEHUSI C MaTeprajlaMy YTOJIOBHOTO JieJia
(ct. 225 VIIK PD).



Obedentiaestlegisessentia — nociyiaHue ectb CyIIHOCTb
npaBa.

OBBUHSIEMBIN - JIUIIO, B OTHOILIEHUU KOTOPOIO JOJIK-
HOCTHBIM JIMIIOM, OCYIIECTBJISIONIMM B YTOJIOBHOM IIpoliecce
(pyHKIIMIO OOBMHEHMSI, BHIHECEHO TMOCTAHOBJICHUE O TIPUBJIEYE-
HUAM B KauecTBe 00BHHAeMOro. OOBHHAEMOro, €0 B OTHOILIE-
HUU KOTOPOTO MPUHSTO K MPOU3BOJCTBY CYAOM, UMEHYIOT MOJI-
CYIMIMbIM; OOBUHSIEMOTO, B OTHOILIEHUH KOTOPOTO BHIHECEH IPH-
TOBOpP, UMEHYIOT OCYKJEHHBIM — €CJIA TTPUTOBOP OOBHHUTEIb-
HBI, UK OTIPaBIaHHBIM — €CJIU TIPUTOBOP OIPaB/IATEIbHBIA.

[1pu HATMYMK TOCTATOYHBIX JOKA3ATENbCTB, JAOIIUX OCHOBA-
HUS J1s1 OOBUHEHM S JIMIIA B COBEPIIIEHUH MPECTYTIICHUS, CIIENI0-
BaTeJib BBIHOCUT MOCTAHOBJIEHHUE O MPUBJIEUEHUH JTAHHOTO JIAIIA
B KauecTBe OOBUHSIEMOTO.

B nocTaHOBIeHUM JOTKHBI OBITH YKAa3aHBI:

1) maTta 1 MECTO ero CoCTaBJICHUS,

2) K€M COCTaBJICHO MOCTAHOBJICHUE;

3) ammnusi, UM ¥ OTYECTBO JIMIIA, TPUBJIEKAEMOTO B Kaue-
CTBE OOBHHSIEMOTI'0, YMCIIO, MECAII, TOJ] 1 MECTO €ro POXKJIECHUS;

4) onMcaHue MPECTYIJIEHNS C YKa3aHUEM BPEMEHU, MECTA €TO
COBEPIICHU I, 2 TAKXKE UHBIX OOCTOSATEIBCTB, MOJIEKAIINX JIOKA-
3BIBAHMIO;

5) MyHKT, 4acTb, CTaThsl YTOJOBHOIrO Komekca Poccuiickon
depnepanyu, npeaycMaTpuBalolie OTBETCTBEHHOCTh 32 JaHHOE
MPECTYIICHUE;



6) pellieHre O MPUBJICYCHNUH JIMIIA B KAYeCTBe OOBUHSEMOTO
0 paccieyeMOMy YTOJIOBHOMY JIEITy.

[Tpu 0OBHMHEHMY JIMIIA B COBEPIICHUN HECKOJIBKUX MPECTYII-
JICHU!, TIPeAyCMOTPEHHBIX Pa3HBIMU MYHKTaMH, YaCTSMHM, CTa-
ThsIMU YTOJIOBHOTO Kojiekca Poccuiickont deaeparuu, B rmocra-
HOBJICHUM O TIPUBJICUCHUH €0 B Ka4eCTBe OOBHHSIEMOTO JIOJIXK-
HO OBITh YKa3aHO, KaKWe JICSTHUSI BMEHSIOTCS eMy 10 KaxkJIou
U3 9TUX HOPM YTOJIOBHOTO 3aKOHA.

[Tpu mpuBIeYeHNU TIO OJHOMY YTOJIOBHOMY JIeNTy B KauecTBe
OOBUHSIEMBIX HECKOJIbKUX JIUI] TIOCTAHOBJICHUE O MPHUBJICUCHUN
B KauyecTBe OOBHMHSAEMOIO BBIHOCHUTCSI B OTHOIIEHUM KaxIOIrO
U3 HUX.

OOBUHEHUE JIOKHO OBITh TPEIbSIBICHO JIMIYYy HE TMO3/IHEee
3 CYTOK CO /IHSI BBIHECEHH I IOCTAHOBJIEHHUSI O TIPUBJICUEHUH €T0
B KauyecTBe OOBMHSEMOrO B MPUCYTCTBUM 3AIUTHUKA, €CJIM OH
y4YacTByeT B YTOJIOBHOM JieJie.

CrnenoBaresib u3BelaeT 0OBUHSIEMOro O JHE NPeIbsBICHUS
OOBUHEHUS ¥ OTHOBPEMEHHO Pa3bsICHIET €My MPABO CAMOCTOSI-
TeJIbHO MPUIJIACUTh 3aIIUTHUKA JIMOO XOIaTaiicTBOBaTh 00 00ec-
TICUEHUM YJYaCTHs 3allIUTHUKA CJIeOBATENIEM.

OOBHMHSEMBI, COAEPKAIIUNCSA TIO CTpaXel, W3BElaeTCs
0 JTHE TIpeIbsIBJICHNsI OOBUHEHUSI Yepe3 aJMUHUCTPAIIAI0 MECTa
cofiep:kaHu s MO/ CTpaxen.

CrnenoBaresib, yIOCTOBEPUBIIUCH B JIMYHOCTH OOBUHSIEMOTO,
OOBSIBIISIET €My U €Tr0 3allIUTHUKY, ECJTU OH YYaCTBYET B yTOJIOB-
HOM [ieJie, TTIOCTAHOBJIEHUE O MPUBJIEUYEHUH JTAHHOTO JIMIIA B Ka-



yecTBe 0OBUHsIeMOro. [1py 3TOM crieioBaTesib pa3bscHsIET 0OBH-
HSIEMOMY CYIIIECTBO TMPEIbSIBIICHHOTO OOBHHEHHMS, & TaKXKe ero
npasa.

B cnyyae HesiBKM OOBMHSIEMOT'O WJIM €T0 3allUTHUKA B Ha3HA-
YEHHBI CJIEIOBATENIEM CPOK, A TAKKE B ClIyyae, KOrja MecTo Ha-
XO/IeHHS] OOBUHSIEMOTO HE YCTAaHOBJICHO, OOBUHEHUE TIPETbSIB-
JISieTCs B IeHb (DaKTUIECKOW SIBKM OOBUHSIEMOTO WJTU B JIEHb €T0
MIPUBOJIA TIPU YCIIOBUM 0OecTieueHus cieoBaTeieM yJIacTHs 3a-
IUTHUKA.

B cnyyae orkaza OOBHMHSIEMOrO IMOANUCATH TIOCTAHOBJICHHE
CJIEJOBATEIDb JEJIAET B HEM COOTBETCTBYIOILYIO 3aIUCh.

CnenoBatenb BpyyaeT OOBHHSEMOMY M €ro 3alllUTHUKY KO-
TIMIO TIOCTAHOBJIEHUS O TIPUBJICUYEHUH JAHHOTO JIMIIA B KAUeCTBe
0OBUHSIEMOTO.

Komus moctaHOBJIEHHUSI O MPUBJICYEHUN B KAYeCTBE OOBUHSIE-
MOTO HaIlpaBJIsIeTCsl TPOKYPOPY.

Crarbs 47 YIIK P® rnacur:

1. OOGBUHSIEMBIM TIPU3HAETCS JIUIIO, B OTHOIIEHUN KOTOPOTO:

1) BBIHECEHO MOCTAHOBJIEHUE O MPUBJIEYEHUHU €TI0 B KAUeCTBE
0OBHUHSEMOTO;

2) BbIHECEH OOBUHUTEIBHBIN aKT.

2. OOBUHSEMBII, TT0 YTOJIOBHOMY JIeJTy KOTOPOTO Ha3HAYEHO
cynebHoe pa30upaTebCTBO, UMEHYETC sl MoACYAMMbIM. OOBUHS-
€MBIH, B OTHOIIIEHUHY KOTOPOTO BhIHECEH OOBUHUTEIIBHBIN ITPUTO-
BOp, UMEHYeTCs1 OCyk/IeHHbIM. OOBHHSIEMBIN B OTHOIIIEHUU KO-
TOPOTO BBIHECEH OINPABJATEIbHBIN IPUTOBOP, SIBJSETCS ONPaB-



JIAHHBIM.

3. OOBUHSIEMBIA BIIpaBe 3allUINATh CBOU MPaBa M 3aKOHHBIE
MHTEPEChl U UMETh JOCTATOYHOE BPEMSI M BOZMOKHOCTb J1J151 IOJI-
TOTOBKH K 3allluTe.

4. OOBUHSIEMBIIi BITPaBe:

1) 3HaTh, B YeM OH OOBUHSETCH;

2) MOMYYUTh KOIHUIO IIOCTAHOBJIEHUSI O MPUBJIEYEHNUH €T0 B Ka-
YyecTBe OOBHMHSIEMOTO, KOIMIO TMOCTAHOBJIGHUSI O MPUMEHEHUU
K HEMY Mepbl IIPECeUeHusl, KO0 OOBUHUTEIHHOTO 3aKTIOUEHUS
YT OOBUHUTEJILHOIO aKTa;

3) BO3pakaTb NPOTHB OOBUHEHUs, JaBaTh [IOKa3aHUs
10 MPEIbSABICHHOMY MYy OOBHHEHUIO TUOO OTKA3BIBAThCS OT /1a-
YX MTOKA3aHUM;

4) npencTaBIATh TOKA3aTeNbCTBA;

5) 3ag9BIATH XOAaTaliCTBa U OTBOJBI,

6) 1aBaTh TOKa3aHKWS U OOBSICHATHCS HA POJAHOM SI3bIKE WU
SI3bIKE, KOTOPHIM OH BJIJIEET;

7) MOJIB30BATHCS TIOMOIIIBIO TIEPEBOIUMKA OECIUIATHO;

8) moJIb30BaTHCS MOMOIIBIO 3alIUTHUKA, B TOM 4uClie Oec-
IJIATHO, B CJIydasiX, MPe1yCMOTPEeHHbIX HacTtosmm Konekcom;

9) uMmeTh CBUAHUS C 3AUTHUKOM HaeJuHe W KOH(UICH-
IIUAJIbHO, B TOM YHCJIe JIO TIEPBOTO JIONPOca OOBUHSAEMOTO, 0e3
OrpaHUYEHUS X YKCIIA U TIPOIOIKUTETbHOCTH;

10) yuacTBOBaTh C paspelieHus CliefoBaTelisi B CIeJCTBEH-
HBIX JIEWCTBUSX, TPOU3BOJMMBIX IO €r0 XOJIaTalCTBY WM XO/1a-
TaWCTBY €ro 3alllUTHUKA JIMOO 3aKOHHOTO TPEeACTaBUTEIsI, 3HA-



KOMUTbCS C TPOTOKOJIAMU STUX JEUCTBUI U MOJaBaTh HA HUX 3a-
MEYaHHUS;

11) 3HAaKOMUTBCS C MOCTAHOBJICHUEM O Ha3HAUCHHH Cy/IeOHON
9KCHEPTU3bl, CTABUTh BOIIPOCH IKCIEPTY M 3HAKOMUTHLCS C 3a-
KJIIOUEHUEM JKCIIEPTa;

12) 3HaKOMUTBCS MO0 OKOHYAHUY MPEABAPUTEIBHOIO paccJe-
JIOBaHMSI CO BCEMM MaTe€puaslaMy yrOJIOBHOTO [IEia U BBIKCHI-
BaTh U3 YTOJIOBHOTO JieJia JiloOble CBe/IeHUsI U B TI0OOM 00beMe;

13) cHumarh 3a CBOIl CUET KOMUK C MAaTepUAJIOB YTOJIOBHOTO
JIeJ1a, B TOM YHMCIIE ¢ TOMOIIbIO0 TEXHUYECKUX CPE/CTB;

14) nprHOCUTD Ka0OBl HA ICHCTBUSA (Oe3/1eHCTBUS) U pellie-
HUs1 IO3HABATEJIS], CJIeJ0BaTesl, IPOKYPOpa U CyAa U IPUHUMATh
y4acTHe B UX paCCMOTPEHUH CYIOM;

15) BO3pakaTh MPOTHB IpPEKpaIIEHUs YTOJIOBHOIO Jena
M0 OCHOBAHUSIM, MPEAYCMOTPEHHBIM YaCThl0 BTOPOU CTaTbu
27 nacrosiero Konekca;

16) yuyactBOBaTh B CyIeOHOM pa3OUpaTebCTBE YrOJIOBHOTO
Jiesia B CyJlax MepBOU, BTOPOM M HAA30PHOM MHCTAHIIUM, & TaKkKe
B PaCCMOTPEHUU CYJIOM BOMpoca 00 n30paHMU B OTHOIIEHUH €T0
MEpbl MPECEYEHUsI U B UHBIX CIIydasx, MPeJyCMOTPEHHBIX Ya-
CTBIO BTOpOU cTaTthu 29 Hactosmero Konekca;

17) 3HAKOMUTBCS C TIPOTOKOJIOM CY/IEOHOTO 3aceqaHusl 1 To-
JlaBaTh HA HErO 3aMeYaHusl;

18) oOkanoBaTh MPUrOBOP, ONpe/ieieHr e, TOCTAHOBIEHHE CY-
JIa ¥ TIOJTy4YaTh KOMUK 00KaTyeMbIX pPellieHuil;

19) nonyyaTs KONMK MPUHECEHHBIX 10 YTOJIOBHOMY JIENy Ka-



7100 ¥ TIPEJICTaBIeHNI U MOJIaBaTh BO3PAKEHUS HA STH 5KaJI00bI
Y TIPEJICTABJICHUS;

20) y4yacTBOBaTh B PACCMOTPEHUU BOIIPOCOB, CBSI3aHHBIX C UC-
MIOJTHEHUEM IPUTOBOPA;

21) 3ammIaTbCst MHBIMH CPeJICTBAMU 1 CIIOCOOaMM, He 3aripe-
HICHHbIMU HacTosimm Kogekcom.

5. Yyactue B YroJiOBHOM [Iejie 3alMTHUKA WM 3aKOHHOTO
npe/ICTaBUTENsl OOBUHSIEMOrO HE CITY’KUT OCHOBAaHUEM JIJIs1 OTrpa-
HUYEHHUS KaKOro-JIM00 MpaBa OOBUHSIEMOTO.

6. [Tpu mepBOoM s10MIpOCe OOBUHSEMOTO ClieIoBaTe b, T03HA-
BaTe/Ib Pa3bsSCHAET €My MpaBa, MPEeIyCMOTPEHHBIE HACTOSIEN
cratbeil. [Ipu nocnenyonmx nomnpocax 0OBUHSEMOMY MOBTOP-
HO Pa3bsACHAIOTCS €ro IpaBa, PeAyCMOTPEHHbIE ITyHKTamu 3, 4,
7 1 8 4acTU YETBEPTOM HACTOSILEN CTAThU, ECJIA AOIIPOC MTPOBO-
JUTCs 0e3 yJacTus 3alllUTHUKA.

OBE3IJIABJIMBAHUME - onuH u3 crocoO0OB CMepTHON
Ka3HU; COCTOUT B OTCEUEHHUHU TOJIOBHL. [10 HEKOTOPHIM JIaHHBIM,
Ha MpaKTUKe 00e3IaBIrBaHue UCTIOb3yeTcs A0 cux nop B Ca-
YIOBCKOW ApaBuH.

OBEJIbHBIE XOJIOIIBI - nosxsie xomorbl, padsl B [Ipes-
HEU U cpeJHeBEeKOBOM Pycu.

OBECIIEYEHUE NTOKA3ATEJIbCTB - nuna, umero-
1I1i€ OCHOBAHM OIAcaTbCs, YTO NPEACTaBICHUE B CY[ IO I'Pax-



JAHCKOMY JIeJTy HEOOXOIMMBIX [UIsl HUX JOKA3aTeNIbCTB CEaeT-
Cs1 BIIOCJIEICTBUM HEBO3MOKHBIM WJIM 3aTPYJHUTEIbHBIM, MOTYT
NIPOCUTH Cyll 00 oOecrneueHny 3THX AoKa3aresbeTB. Obecrneye-
HME JI0Ka3aTeJIbCTB IPOU3BOIUTCA TOCYIaPCTBEHHBIMU HOTAPH-
QJIbHBIMA KOHTOpPaMH.

Crarpa 72 AIIK P® rnacur:

1. Jlua, yyactByloupe B Jiejie, UMEIoL1e OCHOBaHUS Ola-
caTbCsl, YTO MPEACTaBIEHUE B apOUTPAXKHBINA CYJl HEOOXOIUMBbIX
JOKa3aTesIbCTB CTAaHET HEBO3MOXKHBIM WM 3aTPYyAHUTEIbHBIM,
MOTYT OOpaTHUThCS C 3asiBJICHUEM 00 00eCreYeHNH THX JOKa3a-
TEJIbCTB.

2. 3asBneHue 00 00ecrieueHr  10Ka3aTesbCTB MOAAETCS B ap-
OUTpaXHBIN Cyl, B IPOU3BOACTBE KOTOPOTO HAXOAUTCS JIEJIO.

B 3asBneHun IOMKHBI OBITh YKa3aHbBI JOKA3aTeIbCTBA, KOTO-
pble HEOOXOIMUMO OOECIIeUrTh, OOCTOSTENLCTBA, TS TONTBEp-
)KIEHUST KOTOPbIX HEOOXOIMMBI 3TH JI0Ka3aTesIbCTBA, IPUUYMHBI,
noOyAMBIIFE OOPATUTHLCS C 3asIBIEHHEM 00 MX 00ecreueHn .

3. ObecnieyeHne NOKA3aTeNIbCTB MPOM3BOAUTCS ApOUTPaXK-
HBIM CYJOM IO [paBUJIaM, YCTaHOBJIEHHBIM HacTosiium Kojek-
COM J1s1 OOecIieyeHusl UCKa.

4. ApOuTpaXkHBIH CyJI 1O 3asBJICHUIO OpPraHU3alliy WK TPaskK-
JaHMHA BIIPaBe MPUHSTH MEPHI IO 0OECTICUSHUIO JOKA3aTEeIbCTB
10 TIpeIbsIBJICHUs] UCKA B MOPSIKE, PETyCMOTPEHHOM CTaThei
99 nacrogmero Kogekca.

Cratbsg 64 I'TIK P®. Obecrieuenye 10Ka3arejbCTB

JIvuia, yyactByomuye B Jejie, UMEIIe OCHOBAaHUS OIlacaTh-



csl, YTO MPeJOCTaBIIeHNEe HEOOXOIUMBIX JUISI HUX JJOKA3aTeIbCTB
OKaKeTCs1 BIIOCIIEICTBIY HEBO3MOKHBIM MJIH 3aTPYIHUTEITLHBIM,
MOTYT IIPOCHThH CyJ, 00 0OecriedeHNH ITHUX J0Ka3aTeNIbCTB.

Cynpsi BIIpaBe NPHUHATH MEphl MO OOECIeYeHuIo JoKa3a-
TEJIbCTB YK€ C MOMEHTA MOJATrOTOBKH JieNa K cyleOHOMY pa3ou-
paTesIbCTBY.

Kpyr nokazatenbCcTB, KOTOpbe MOTYT OBITh 0OeCIieueHbl Cy-
JIOM, 3aKOHOM HE OTpaHHYeH.

Hortapuyc BripaBe B mopsiike oOecriedeHHs JI0Ka3aTesbCTB
JIMIIb JIOTIPAIIMBATh CBUJIETENICH, TPOU3BOAUTH OCMOTP TIHCH-
MEHHBIX U BEIIECTBEHHBIX JJOKA3aTeIbCTB, HA3HAYaTh KCIIEPTH-

3y.

OBECIHHEYEHUE UCKA - npunsTue Mep, 00ecrieynBaio-
IIMX HMCIIOJTHEHUEe OyIyIero cyaeOGHOro Wi apOMTpakHOTO pe-
meHust. B apOuTpaxHOM mpoiiecce Mepamu 1o 00eCcreyeH IO Uc-
Ka MOTYT OBITh: HAJIOKEHHE apecTa Ha UMYIIECTBO WM JEHEK-
HbIE CPEJICTBA, IIPUHAJICKAIINE OTBETUYMKY; 3aIpPEIIeHue OTBET-
YHKY COBEpIIATh OIpe/ie/IeHHbIE JICUCTBUS; 3alipeleH e APYTriM
JIMIIaM COBEpIIIATh ONpe/ie/ICHHBIC ISHCTBHSI, KAacAIOIIUeCs Tpe/l-
MeTa Cropa; MPUOCTAHOBJICHHE B3bICKAHUS MO OCMAPHBAEMOMY
VICTIIOM HCTIOJIHUTEJILHOMY WJIM MHOMY JOKYMEHTY, 10 KOTOpO-
MY B3BICKAQHHUE IIPOU3BOAUTCS B OECCIIOPHOM TOPSIIKE.

3asBiieHre 00 oOecrieueHnH UCKa paccMaTpUBaeTCsl B JIeHb
ero MoCTyIuieHus B ¢y Oe3 U3BEIIeHNUs OTBETYMKA, IPYTHX JIHII,
y4acTByoIux B jene. O IpUHATHN Mep 1Mo 00eCcIIeYeHHIO UCKa



CY/ BBIHOCHT OTIpe/ie/ieHue.

Onpepenenvie cyna 00 oOecIieYeHNr UCKa MTPUBOTUTCS B VIC-
NIOJIHEHWE HEMEIJICHHO B TIOPSIIKE, YCTAHOBJICHHOM JIJISl UCTION-
HEHUSsI CyIeOHBIX TIOCTAHOBJICHHI.

O06 oTmMeHe Mep 1Mo 0O0ecTieueH o UCKa CY/Ibsl WM CYJl He3a-
MEJUTUTENIBHO COOOIIAET B COOTBETCTBYIOIINE TOCYJAPCTBEHHBIE
OpraHbl WJIM OpPraHbl MECTHOTO CaMOYIIPaBJICHU s, PETUCTPUPYIO-
IIMe UMYIIIECTBO WJIM TIpaBa Ha Hero, UX orpaHudeHust (oopeme-
HEHUS).

Obligatiosubfidenobili — 00s3aTebCTBO 1O/ YECTHOE CIIO-
BO; YCTHOE 0053aTe/IbCTBO, OCHOBAHHOE Ha B3aMMHOM JIOBEPHH;
«JIKEHTIIBMEHCKOE COIJIAIlIEHUE.

OBECIIEYEHUE INOAO3PEBAEMOMY N ObBU-
HAEMOMY IIPABA HA 3AIIUTY - cratpa 16 YIIK PO
IJ1aCuT:

1. IMono3peBaemomy 1 OOBHHSIEMOMY OOeCHeUMBaeTCs Tpa-
BO Ha 3allIUTY, KOTOPOE OHU MOT'YT OCYILECTBJIATh JIUYHO JUOO
C MIOMOUIBIO 3aIIMTHUKA U (MJIM) 3aKOHHOTO MPE/ICTABUTEIIS.

2. Cyn, nmpoKypop, caeoBareb U JO3HABATEb Pa3bICHSIOT
NIOZI03PEBAEMOMY HMX TpaBa M 0OECTIeUMBAIOT UM BO3MOKHOCTb
3alMINATBCS BCEMU HE 3allpellieHHbIMM HactosmyM Koaekom
CrocodamMu U Cpe/ICTBAMMU.

3. B ciydasx, npeaycMOTpeHHbIX HactoAmuM Kopekcom,
00s13aTeNIbHOe yJyacThe 3alUTHUKA W (MJIM) 3aKOHHOTO TIPe/-



CTaBUTEJIS TIOJI03PEBAEMOr0 MM OOBHHSIEMOro OOECIeUrBacT-
Cs1 TOJDKHOCTHBIMHU JIUTIAMHY, OCYIIECTBIISIOIUME TTPOU3BOACTBO
IO YTOJIOBHOMY JIEITy.

4. B ciydasx, HpeaycMOTpeHHbIX HactosmmM Kopekcom
Y MHBIMU (hbeiepaTbHBIMK 3aKOHAMH, TTOI03PEBAEMbIi 1 OOBUHSI-
€MBI MOTYT TTOJTb30BaThCsI TOMOIIBIO 3AIUTHUKA OECIUIATHO.

Obligatioimpossibilium — o6s13aTenbCTBO, KOTOPOE HEBO3-
MOXHO BBITIOJTHUTb.

OBECIHHEYEHUE CBOBO/IbI COBECTU U CBO-
bO/Ibl BEPOUCIIOBEJAHUA OCYK/JIEHHBIX - cr.
14 YUK P® macur:

1. OcyXaeHHBIM rapaHTUPYIOTCSI CBOOOIA COBECTH M CBOOOA
BepoucroBeianvsi. OHM BIpaBe UCIIOBEIOBATD JIIOOYIO PEJTUTHIO
MO0 HEe VCIIOBEJOBATh HUKAKOW PEJTUTHH, CBOOOHO BHIOMPATD,
UMeTh U PACIPOCTPAHSATH PEIUTHO3HBIC YOSKICHUS U ISHCTBO-
BaTh B COOTBETCTBUM C HAMHU.

2. OcyliecTBiIeHHe MpaBa Ha CBOOOIY COBECTH U CBOOO/TY Be-
POWCIIOBEJAHUS SIBJISIETCSI TIOOPOBOJIBHBIM, TPH 3TOM HE JIOJIK-
HbI HapyIIaThCsl MPaBUJia BHYTPEHHETO pacropsiaka yupekje-
HYSI, VICTIOJTHSIIONIEr0 HaKa3aHWs, a TaKkKe YIIEMJIAThCS TpaBa
APYTUX JIALL.

3. OcykIEHHBIM K Or paHUYEHHIO CBOOOIBI TI0 MX IIPOChOE MO-
JKeT OBITh JAHO pa3pellieHre Ha MOCEIeHHe MeCT OOTOCTyKeHHH,
HAXOISIIMXCS 32 MPe/iesaMy UCIPAaBUTEIIbHBIX IIEHTPOB.



4. K ocyXaeHHBIM K apecTy WU JIMIIEHUI0 CBOOOJBI IO MX
npock0e MPUIIIAIIAIOTCS CBSAIEHHOCTYKUTENN. B yapexneHu-
SIX, UCTIOJIHAIOIIMX HAKa3aHWSA, OCYXKJIEHHBIM Pa3peniaeTcs co-
BEpIIIEHUE PEIUTMO3HBIX OOPSAJOB, MOJIb30BAHUE IPEeAMETaMU
KyJIbTa M PEJIMIMO3HOM JMTEPATYpoil. B 3THX 1ensax aaMuHu-
CTpalMs YKa3aHHOI'O YUPEKACHUS BBIIEIAET COOTBETCTBYIOIIEE
MIOMEILEHHUE.

5. K ocyxaeHHbIM, colepXkaliuMcs B IITpa(HbIX U30JATO-
pax, OAMHOYHBIX KaMepax MCIIPABUTENBHBIX KOJOHHUHA 0COOO0ro
pexkuma, mTpapHbIX ¥ JUCHUIUIMHAPHBIX U30JIATOPAX, a TAKKe
B IIOMEUICHUAX KaMEPHOIO THUIA, CBALICHHOCITYXKUTENN JIOITyC-
KaloTCsl, €M HET Yrpo3bl JMYHOM 6€30MacCHOCTH MOCIIEJHHX.

6. Tsxeno OONMBHBIM OCYXIEHHBIM, A TAKKE OCYXKIECHHBIM
K CMEPTHOU Ka3HU NEpe] UCIIOJTHEHUEM IIPUTOBOPA IO UX IIPOCh-
Oe o0ecrieurBaeTcs1 BO3MOXXKHOCTh COBEPILUTh BCE HEOOXOAUMBIE
peUIruo3Hble 0OpsiIbl C MPUITIAIIEHUEM CBAIIEHHOCTYKUTENEH.

OBECIIEYEHHbBIN KPE/IUT - kyrieHHbII 32eMITUKOM
TOBap OCTAETCs COOCTBEHHOCTBIO KPEIMTOpa — MPOjIaBlia TOBapa
JI0 TeX Top, MOKa ToBap He OydeT MOJTHOCThIO oruiadyeH. ToBap
ABJISIETCS 0OecTieueHueM KpeauTa.

OBECIHEYUTEJIBHBIE MEPBI - B apoutpaxHoM Mpo-
Hecce:

1. HanoxeHue apecra Ha IEHEKHbBIE CPEICTBA WIA MHOE UMY-
HIECTBO, MPUHAJIEKANIEE OTBETUYMKY M HAXOIAIIMECS Y HEro



VUIH IPYTHX JIAIL.

2. 3anpemieHue OTBETYMKY M JPYTrMM JIMIIAM COBEpIIATh
OITpe/ieNieHHbIe eNCTBH S, KacaloIHecs peaMeTa Cropa.

3. BoznoxeHue Ha OTBETYHKA OOSI3aHHOCTH COBEPILHTH OTpe-
JeNieHHbIe ISUCTBHS B LIEJISIX TIPEJOTBPAILCHUS TOPYH, YXYIIIIIe-
HHS COCTOSTHUSI CTIOPHOTO MMYIIECTBA.

4. Tlepenava CHOpHOTO UMYIIIECTBA HA XPAHEHUE UCTILYy WU
ApYromy JIHILy.

5. IIpuocraHoBIIEHUE B3bICKAHUS 10 OCIIAPUBAEMOMY UCTIIOM
WCTIOTHUTENTHHOMY VT MHOMY JJOKYMEHTY, B3bICKaHHME 0 KOTO-
pPOMY MPOM3BOAUTCS B GeCCIOpHOM (0e3aKIIENTHOM) MOPSIJIKE.

6. IlpuocraHoBieHHE peanM3ald MMYIIECTBA B Ciyvae
NpeAbsIBIIeHUsI UCKa 00 0CBOOOK/IEHNU UMYIIIECTBA OT apecTa.

ApOHUTPaXHBIM CYIOM MOTYT OBITh PUHSTHI MHBIE 00ECIen-
TeJIbHbIE MEpbl, a TaKXke OTHOBPEMEHHO MOXET OBITh MPUHSTO
HECKOJIBKO 00ECTIeUnTENIbHBIX Mep.

OGecrnieunTenbHbe MEphl JOJKHBI OBITh COpa3MEpHBI 3asiB-
JIEHHOMY TPeOOBAHUIO.

3aspiieHre 00 0OecIieYeHu UCKa MOXKET ObITh IOJJAHO B ap-
OUTPaXHBI Cyl OJHOBPEMEHHO C WCKOBBIM 3asIBICHHEM WU
B IpOIIECcCe MPOU3BOICTBA IO JIeNy O MPUHSATHUS CylIeOHOro aK-
Ta, KOTOPbIM 3aKaHYMBAETCS] PACCMOTPEHHUE JieNia TI0 CYIECTBY.
XonaraiicTBo 06 00eCTIeUeHN UCKa MOKET OBbITh M3JI0KEHO B UC-
KOBOM 3asIBJICHUH.

OB7KAJIOBAHME B YI'OJIOBHOM ITPOIECCE -



NIpUHECEHHEe KalIoObl OCYIIECTBIISIETCS B COOTBETCTBUU CO CT.
46 Koucruryiuu P®, a Takxe 3akoHoM P «O06 oOxaoBaHnm
B CyJ JEWCTBUU W pEIIeHUl, HapyIIaloIMUX MpaBa U CBOOOIBI
rpaxjaan». MoryT ObITh 00kaJIOBaHbl pellieHN s U AeUCTBUS MPO-
Kypopa, ClieioBatesis, JMia, MPOu3BOJAIIero 1o3HaHue. B 1o-
CyAeOHBIX CTaAMsX YTOJOBHOTO TIpOIiecca NEWCTBUS U pellle-
HUS JIMIIA, TTPOU3BOIAIIETO JI03HAHKE, U CIIe/IoBaTeNs OOKaIy-
I0TCSI IPOKYPOPY, a aKThl TPOKYPOPA — BHIIIECTOSIIIEMY ITPOKY-
popy. Bmecte ¢ Tem 3auHTEpecOBaHHOE JIMIIO MOXET 0OpaTUTh-
cs1 ¥ 3a CyIeOHOM 3aIUTON HAPYyIIEHHBIX TIpaB. MoryT ObITh 00-
’KaJIOBaHBI B CY]I JTIOObIe eVCTBUSI (peIlieH s ), B OTHOIIIEHUH KO-
TOPBIX 3aKOHOJATEILCTBOM HE YCTAHOBJIEH MOPSAOK CyAeOHOro
ooxanoBanusi. CyneOHble perieHus1 00XKaTyloTCs B KaCCAIlOH-
HOM TOPSIIKE.

OBKAJIOBAHUE HOTAPUAJIBHBIX JEMCTBUI
NJIN OTKA3A B UX COBEPHIEHMMU - npaBo 3auHTe-
PECOBAHHOTO JIUI[A, CYMTAIOIIETO HEeITPABUIBHBIM COBEPIIIEHHOE
HOTapHaJIbHOE JICHCTBHE WM OTKa3 B COBEPIIEHUN HOTApHAIIb-
HOTO JIEMCTBUs, TOaTh 00 3TOM KajaoOy B Cy OOIIEeH IopHc-
JMKIIAH TI0 MECTY HaXOX IEHHUsI TOCY/IapCTBEHHOW HOTapUaIbHOM
KOHTOPHI JTMOO HOTAapHUyca, 3aHUMAIOIIETOCsl YaCTHOW MPAKTH-
xoit. [Toj 3aMHTEpeCOBaHHBIMU JIUIIAMU CJIE/TyeT TIOHUMATh Kak
JIMII, B OTHOIIIEHUH KOTOPBIX JOJIKHBI ObLTM OBITh COBEPITICHBI
HOTapyaJIbHBIE IEWCTBUS, TaK Y JIII, TPUHUMABIIHMX HEITOCPE/I-
CTBEHHOE Y4aCTHE B COBEPLICHNUH TUX JEMCTBUN.



B ciriyyae BO3BHMKHOBEHHMSI MEX]ly 3aMHTEPECOBAHHBIMU JIU-
[JAMH CIIOpa O TpaBe, KOTOPHI OCHOBAaH Ha COBEPIIEHHOM HO-
TapUaIbHOM JICWCTBUH, TAKOH CIIOpP PaCCMaTPUBAETCS CYJIOM 00-
11el IOPUCAMKIIMY WA apOUTPAKHBIM CYJIOM B MOPSIIKE UCKOBO-
IO NMPOU3BO/CTBA.

OBKAJIOBAHUME PEHIEHUA APBUTPAKHOI'O
CVY A - B cootBercTBUU co ctarberd 181 AIIK P®d:

Penienvie apOUTpaskHOTO Cyna, He BCTYMUBIIEE B 3aKOHHYIO
CHJTY, MOXET OBITh 00KaJIOBAaHO B ApOMTPAKHBIN CYII arleJUISIIH-
OHHOM MHCTaHIHU.

Pernienrie apOuTpaxHOTO Cyaa, BCTYIMUBIIIEE B 3aKOHHYIO CHU-
JIy, 32 UCKJIIOUeHreM petienust Briciiiero ApoutpaxHoro Cyna
Poccuiickoit @enepariin, MOXeT ObITh 00KaJIOBAHO B apOUTpaK-
HBII CyJl KACCAIIMOHHOIN MHCTaHIIMK.

OB’KAJIOBAHUE PEHIEHUA CYJA OBIIIEI71
IOPUCIANKIINN B KACCAIIMOHHOM MNOPAJIKE -
MPaBO Ha MOJAYy KacCallMOHHOW *kajloObl MMEIOT JIMIIA, y4acT-
Bylomue B jeie. KaccainmonHas skxanoba momaeTcsl B TeUeHUe
10 nHeit mocnie BeiHECeHUs cyaoM perieHusi. KaccanmonHas xa-
71002 TIO/IaeTCs B CY/I, BRIHECIIHIA pPellieHue.

Odiosaetinhonestanonsuntinlegepraesumenda — nypHbie
U OecuecTHbIEe BEllM He MPEe3IOMUPYIOTCS B TIPaBe.



OBJIMT'AIIU A - By 1ieHHOM Oymaru, MPUHOCSIIEH iepxka-
TeJII0 MPABO MOIYYaTh JA0XO/ B Buje (PMKCUPOBAHHOTO MPOIIEH-
Ta OT €e HApUIIATEIbHONM CTOMMOCTH WJIM BBIMTPBIIIIA; I0JITOBOE
00513aTeTbCTBO, BBIJABAEMOE TOCYIaPCTBOM WJIM TIPEANPUATAEM
Ha OTIPEJIENICHHBIX YCIOBUSIX TIPU BBITYCKE BHYTPEHHETO 3aiiMa.

Crarps 816 'K P®. O6muranms

B ciyyasx, npeaycMOTPEHHBIX 3aKOHOM WJIM UHBIMU MPaBO-
BBIMU aKTaMH, JJOTOBOP 3aiiMa MOKET ObITh 3aKJII0YEH ITyTEM BbI-
MyCKa M MPOJaKU OOJIUTAITIA.

OOGnuranyeid mpu3HaeTcsl IeHHasi Oymara, yI0CTOBepsIoIIast
IPaBo ee JAeprKarelis Ha MOJTyYeHUe OT JIMIA, BHITYCTUBILETO 00-
JIUTAIHIO, B MPEAYCMOTPEHHBIN €10 CPOK HOMHHAJIBHOM CTOMMO-
CTU OOJIUTAIIMY WJTM MHOTO UMYIIIECTBEHHOTO SKBUBajieHTa. O0-
JUranus IpeAoCTaBisieT ee AepKaTeio TakKe MpaBo Ha MOJTy-
YyeHue (PUKCMPOBAHHOTO B HEW MPOLIEHTa OT HOMUHAJIBHOM CTO-
UMOCTH OOJUraIu JuO0 MHbIe UMYIIECTBEHHBIE TIPaBa.

Omniapraesumunturlegitimefactadonecprobeturincontrs
Bce BelM ((hakThl) MPE3lOMUPYIOTCS] COBEPIIIEHHBIMU 3aKOHHO,
MOKa He JJOKa3aHO 0OpaTHoOeE.

OBMAH IOTPEBUTEJIEM - Bxiouaer ciemyiomme
JeiCcTBUS: 0OMeprBaHue, OOBEIIMBaH1e, 00CUET, BBE/ICHHE B 3a-
OJTy’K/1IeHHe OTHOCUTEJIbHO MOTPEOUTENbCKUX CBOMCTB WM Ka-
JyecTBa ToBapa (YCIyru) WM JIOOble IEHCTBUSI BUHOBHOTO, Ha-
IpaBJIeHHbIE Ha MOJTyYeHUE JTIOObIX MATEPUATTBHBIX BBITOI ITyTEM



oOMaHa WM TMpeaocTaBieHus (aabCU(UIIMPOBAHHBIX JTaHHBIX
0 KayecTBe, 00beMe, XapaKTepe TOBapa UM YCIIyT, TIPH YCIIOBUH,
€CJIM 3TH JISSTHUS COBEPIIEHBI B 3HAYUTETLHOM pa3mMepe (4. 1 CT.
200 YK P®).

OObeKTHBHAsE CTOPOHA TPECTYIUIEHUsI HE BKJIIOYACT JIei-
CTBHSI, COCTOSIIIME B OOMaHe, YCIOBUSI COBEpIIICHHS STHX JeH-
CTBHI, a TaKXKe pa3mep AEHCTBHI 10 OOMaHy U MPUIMHEHHUE TI0-
TpeOuTeNIsIM NOCJIEICTBHIA B BUJIE KPYITHOTO yilepoa.

He sBiisieTcss 0OMaHOM B CMBIC/IE JAHHOW CTaThU COBEpIIIe-
HIie OOMaHHBIX ICHCTBUI B MPOIECCe PEKIAMHON KaMITAaHUH JIU-
60 MHOTO OOCTYKMBaHUS, HE CBSA3aHHOTO C 3aKJII0YEHUEM JIOTO-
BOPOB MEXk1y MpeIIpUHAMATEIeM U MOTPeOUTEIEM.

Henonvie, HeJjOBeC, HEIOBJIOXEHHUE U T. 1. TIPEICTABIISIOT CO-
60i1 mIepeavdy TOBapoB B 00bEMeE, HE COOTBETCTBYIOIIEM 3aKJTIO-
YeHHOMY JIOTOBOPY M YCTaHOBJICHHBIM CTaHAapTam. He mmeer
3HAYEHUSI CIIOCO0, KOTOPHIM M3MEHEHBI C OTCTYIIIEHHEM OT CTaH-
JapTa WiId JIOTOBOpa KOJMYECTBEHHbIE MapaMeTphbl TOBapa.

OOcuer mpeacTaBisieT cOOOW OTCTYIUICHUE TPOAABIIOM HJIH
JIMIIOM, OKa3bIBAIOIIMM YCIIYTY, OT 3apaHee YCIOBIEHHOW MO0
0OBSBJICHHOM 1IeHBI Oe3 BeoMa NoTpeOuTeIsl.

BBeneHue B 3a01yk/ieHUE OTHOCHUTENIBHO IOTPEOUTETLCKUX
CBOICTB WJIM Ka4ecTBa TOBapa €CTh Iepenaya 3aBeIOMO HCKa-
’KEHHOW MH(OpPMAIIUK B TEJISAX BO3JIEUCTBUS HA MIPUHSTHE pe-
IICHUS] TTOKYTIATEIeM.

[MpecryruieHue SIBJISIETCS] OKOHUYSHHBIM C MOMEHTA PUYHHE-
HUS TIOTPeOUTENISIM KPYITHOTO yIepoa.



[TpectymieHre coBepIIAETCs C MPSIMBIM YMBICTIOM.

CyOBbeKTOM MpeCTYIUIeHUsI MOTYT ObITh pAOOTHUKH OPraHH-
3allvid, peau3yIouX TOBAPhl UM OKAa3bIBAIOIIUX YCIyTH Hace-
JICHUIO0, a TaKXkKe MHUBUYaJIbHbIE TPEINPUHUMATEIH.

Cr. 200 YK P® B nekadpe 2003 1. yTpaTuia cuiy.

OTBETCTBEHHOCTh 32 OOMaH MOTpeOHTeNiel MpeaycMOoTpeHa
B aJIMUHUCTPAaTUBHOM ITpaBe.

Crarba 14.7 KoAlIl P® rnacurt:

OomepuBaHuve, oOBellIMBaHKEe, 00CYET, BBEIEHUE B 320y K/ Ie-
HHE OTHOCHUTEJILHO TIOTPEOUTEIhCKUX CBOWCTB, Ka4ecTBA TOBA-
pa (paboTsl, yCITyT'H) WM MHOW OOMaH NOTpeOUTeNIeH, 3a UCKITIO-
YEHHEM CJTy4yaeB, MPeayCMOTPEHHbIX YacThio 1 crathu 14.33 Ha-
crosimero Kopekca, B opraHuzaiusix, OCylIeCTBISIIOIIMX pea-
JIM3AIIUI0 TOBAPOB, BHIMOMHSIONMX paOOTHI TMOO OKA3BIBAIOIINX
YCIIyTH HACEJIEHUIO, a PABHO I'PpaXk/IaHAMU, 3apETUCTPUPOBAHHBI-
MU B KauecTBe MHIVBHIYAIbHBIX MpearpuHuMaTeseil B cgepe
TOProBu (YCIIyr), a TaKkKe rpaxJaHaMu, pabOTaIONIMMU Y UHIH-
BUJIyaJIbHBIX TIPEAIIPUHUMATEICH, —

BJIeYeT HAJIOXKEHVEe aJJMUHUCTPATUBHOTO MTpada Ha rpaxaaH
B pa3Mepe OT OIHOW THICSYM /IO ABYX ThICSIY pyOsieii; Ha JOJIK-
HOCTHBIX JIMII — OT OJHOM TBICSYM A0 [IBYX ThICSY pYyOIeit;
Ha IOPUINYECKUX JIUI] — OT JECSTU THICSY /IO IBA/ALATU THICSY
pyoueii.

OBMAH IIOTPEBUTEJIEM — 0TBETCTBEHHOCTH 32 0OMaH
noTpeduTesniel mpeaycMOTpeHa B aIMUHUCTPATUBHOM IIpaBe.



Crarps 14.7 KoAIl P® rnacur:

OobmepuBaHve, OOBEIIMBaHUE, 00CUET, BBEJICHHE B 3201y K 1e-
HHE OTHOCHUTEJIHO MOTPEOUTEIhCKUX CBOKMCTB, KayecTBa TOBA-
pa (paloTsl, yCIIyri) WM MHOW OOMaH NoTpeduTesneid, 3a UCKIII0-
YEHUEM CIIy4yaeB, IPEAYyCMOTPEHHBIX YacThio 1 crateu 14.33 Ha-
crosiiero Konekca, B opraHu3aiiusix, OCYIIECTBISIIOIINX pea-
JIM3AIIMI0 TOBAPOB, BHIMOIHSIONIMX paOOThI TMOO OKA3bIBAIOIINX
YCIIyTH HACEJIEHUIO, @ PABHO I'PakKJaHAMMU, 3aPETUCTPUPOBAHHbI-
MU B KauecTBe MHIVBHIYAIbHBIX MpearpuHrMaTesen B cgepe
TOProBy (YCIIyT), a TAK)Ke rPpakAaHaMu, paOOTAIOIMMY y WH/IU-
BUAYQJIbHBIX TIPeANpuHUMAaTeen, —

BJIeYeT HAJIOXKEHNEe aAMUHUCTPATUBHOIO INTpada Ha rpakaaH
B pa3Mepe OT OJIHOW THICSYM JIO ABYX THICSIY pyOJieii; Ha JOJIK-
HOCTHBIX JIMII — OT OJHOM TBICSYM JO JIBYX THICSY pYyOIiei;
Ha IOPUIUYECKUX JIUIl — OT JIECATH THICSY JO ABAALIATH THICSY
pyOneri.

OBMEH HOTAMM - o0prunasi (hopmMa AUTUIOMATAIECKON
NIeperMCKH OPTraHOB BHEIITHUX CHOIIEHUI TOCYIApCTB U MEXIy-
HApOJHBIX Opranu3anui. [1py 3akmoueHnr MexX IyHapOIHBIX CO-
mianeHuii B ¢popme oOMeHa HOTaMu OOMEHUBaeMble JIOKYMEH-
ThI HE 00S3aTENBHO SBJISIOTCS COOCTBEHHO HOTAMH — 3TO MOTYT
OBITH MEMOPAH/IyMBI, TEJIETPaMMBbI 1 Ip. VIIeHTUYHBIIA TEKCT HOT
NIPEIBAPUTENILHO COTJIACOBBIBAETCS.

OBMEH TOBAPA



1. TlokynaTesnb BOpaBe B T€YEHUE YEThIPHAIATHA JHEW C MO-
MEHTa Mepeladydl eMy HelpO0BOIbCTBEHHOTO TOBAapa, ey 0o-
Jiee JUTMTENbHBINA CPOK He OOBSIBIICH MPOJABIIOM, OOMEHSITh KYTI-
JIEHHBII TOBAap B MeCTe MOKYNKHU 1 UHBIX MECTaX, OObSBJICHHBIX
MPOAABIIOM, Ha aHAJIOTUYHBIN TOBAp APYruX pa3Mepa, (popMbl,
rabapura, (pacoHa, pacliBeTKUA WJIM KOMIUIEKTAIUU, TIPOU3BEs
B CJIyvae pa3HHMIIBI B IIeHe HEOOXOIUMBIN TIepepacyueT ¢ MpoaB-
LIOM.

[Tpu oTcyTcTBUM HEOOXOIUMOro isi OOMEeHa ToBapa y IMpo-
JaBlIa TIOKYyTIaTes b BIIPaBe BO3BPATUTH NMPUOOPETEHHBIA TOBAP
NIPOAABITY M TIOJYYHTh YIJTAYEHHYIO 32 HETO JICHE)KHYIO CYMMY.

TpeboBanue nokymnatenas 06 oOMeHe MO0 O BO3BpaTe IMOJ-
JISKUT YIOBJIETBOPEHUIO, €CJIM TOBAp He ObLT B YHNOTpeOIeHuH,
COXpaHEHBI ero MOTPeOUTETbCKUE CBOMCTBA U UMEIOTCS JOKa3a-
TeJIbCTBA MPHOOPETEHHS €ro y JAHHOTO TPO/IaBIIA.

[lepeueHb TOBapoOB, KOTOPBIE HE MOJIEXAT OOMEHY WJIM BO3-
Bpary Mo yKa3aHHbIM B HACTOSIIIIEN CTaThe OCHOBAHUSIM, OIpe-
JeJIsIeTCs B TIOPSI/IKe, YCTAHOBJIEHHOM 3aKOHOM WJTV MHBIMU TIpa-
BOBBIMU aKTaMHU.

Omniapraesumunturrite,
legitimeetsolemniteresseactadonecprobeturinconrarium -
BCE BEIIIY NMPE3IOMUPYIOTCS COBEPIIIEHHBIMU MPABWJILHO U B HAJI-
JieareM TMopsijike, MoKa He JIOKa3aHo 0OpaTHoe.

OBOJIOHCKUH Anexcanap BanenrunoBny (1 moHs



1941) — nOKTOp IOPUIUYECKUX HAYK, podeccop.

B 1963 r. okonuun opuanueckuid pakynsrer MI'Y.

B 1974 r. 3ammrun KaHIMJATCKYI0 JMCCEPTAlMI0 Ha Te-
Mmy: «[Ipob6remMbl CUCTEMHOro UCCIEI0BAHUS COLUAIBHO-KYJIb-
TYPHOI OTpaciy yrpaBjieHUs1 (METOJOJIOTMYECKUE ACHIEKTHI)».
B 1988 r. — OKTOpCKyI0 InccepTanuio Ha Temy: «YenoBek u ro-
CYIJapCTBEHHOE YyITpaBJIEeHUE (IOCYJapCTBOBETUECKUM ACHIEKT)».

['maBHBI HayyHbll cOTpyAHUK WHCTUTyTa rocygapcTBa
u npaBa PAH. [Tpodeccop kadeapsl rocyrapcTBEHHON U MyHU-
UIaIbHOM CITy)O8I, 10 2010 . 3amecTHTeNh IeKaHa (hakyabTeTa
rOCY/IapCTBEHHOI'0 U MyHUIMIAJIbHOTO yripasienuss HUY BIID
1o Hay4yHoi pabore. [IpenonaBast Ha (pakynbTeTe TOCyIapCTBEH-
Horo ynpasienuss MI'Y (1998 —2001 rr.), B AkageMun Hapoj-
Horo xo3sucrea npu IIpaBurenscrBe Poccnn, Ha Kypcax NOBBI-
HIeHUST KBaTM(PUKAIIMA PYKOBOIAIIMX PaOOTHUKOB Tocammapa-
Ta.

Cdepa HayuyHBIX MHTEPECOB: TOCYJApPCTBEHHOE YIIpaBJie-
HHe, TOCYJapCTBEHHAs CITyk0a, TEOpUs U UCTOPHUSI TOCYAApPCTBA
Y TIPaBa, NOJIUTOJIOT U, TOJIMTUYECKAsk MOPAJIb, IICUXOJIOTHS.

ABtop Oonee 100 HayyHbIXx padoT. OCHOBHBIE TPY/IHI:
«Mertofonorusi CHUCTEMHOTO HCCJIEJJOBAaHUSI TPOOIeM rocy-
JapcTBeHHoro ympasieHus» (M., 1978) (B coasr.); «IIpo-
OemMbl OOIIEH TEOpUH COLUATIMCTUYECKOTO TOCYAapCTBEHHO-
ro ynpasieHusi» (M., 1981) (B coaBr.); «YemoBek u ro-
cynapctBeHHoe ympasieHue» (M., 1987); «Ipama poccuii-
ckol monuTthdeckon ucropun» (M., 1994); «bropokparus



u rocymapctBo» (M., 1996); «Ha rocymapeBoii ciyxoe: 0Oio-
pokpatusas B crapod u HoBoum Poccum» (M., 1997); «Ye-
JoBeK U BiacTb. Ilepekpectku poccuiickor uctopum» (M.,
2002); «bropokparus gis XXI Beka. Monenu rocyaapcTBeH-
Hou ciyxObl: Poccust; CIHA; Anrmumst; ABcrpanusi» (M., 2002);
«TheDramaofRussianPoliticalHistory» (Texas, 2003); «Pedop-
Ma rocy1apcTBeHHOU ciyxObl. KaHajckuii OMbIT ¥ poccuiicKkas
JIercTBUTEIBHOCTE» (M., 2006); «Mopasb 1 MpaBo B MOJMTUKE
u ynpaeieHnn» (M., 2006); «'ocynapcrBeHHas ciyx6a. Kom-
TieKCcHbIN nogxom» (M., 2009) (pexn., B coast.); «Kpusuc 61opo-
KPaTU4YecKOro rocyapcrna: pepopMbl rocyJapCTBEHHOM CITyXk-
ObI: MeXTyHApPOJIHBIN OIBIT U poccuiickue peamuu» (M., 2011).
IMTH. T. 4. C. 220.

OBOCHOBAHHBIN PUCK - 00CTOATENILCTBO, UCKJIIO-
yaolee MpecTynHocTh JessHus. HekoTopble BUAbI 1€ATENbHO-
CTU OOBEKTHUBHO COIPSIKEHBI C OIpPEJeSICHHBIM PUCKOM, a JII0-
00i1 pUCK He TapaHTHPYeT HEHACTYIUICHUS HeXeJlaTelbHbIX T0-
cnenctBuil. Heo6XxonumocTs 1efiCTBOBATh C PUCKOM MOXKET BO3-
HUKHYTb U y JIIOOOT0 rpakaaHuHa. Toabko 0OOCHOBAHHBINA PUCK
B cooTBeTCTBUHU CO cT. 41 YK P® uckmoyaer yrojaosHylo Mpo-
THBOMIPABHOCTD JestHus. [loBenenue nuia, copepxkaiiee B cede
00OCHOBAaHHBIN PUCK, JIOJKHO OBITh HAINPABJIEHO TOJIBKO Ha JI0-
CTUKEHUE TOJIE3HOM LIETH.

[ToHsiTHe 0OOCHOBAHHOTO pUCKa JaeTcs B 4. 2 CT. 41: puck
npu3HaeTcss 0OOCHOBAHHBIM, €CJM YKa3aHHas Ieb He MOIJa



OBITh JIOCTUTHYTA HE CBSI3aHHBIMHU C PUCKOM AEHCTBUAMHU (Oe3-
JEUCTBUEM) U JIULIO, TOMYCTUBILIEE PUCK, MPEANPUHSIIO I0CTa-
TOYHBIE MEpHbI ISl IPEJOTBPAILEHNS Bpea OXPaHAEMBIM yro-
JIOBHBIM 3aKOHOM MHTEPECAM.

B 1opuanyeckoil uTepaType BBIAEIAETCS HECKOJIBKO BUAOB
00OCHOBAHHOTO PHUCKA. DTO MPEkKAE BCEr0 MPOU3BOICTBEHHBIN
PUCK, T.€. CTpEMJIEHHE JI0CTUYb OOIIECTBEHHO MOJE3HYIO 1Iejb
WJIN TIPEJOTBPATUTD BPEIHBIN PE3YJIbTAT IIPOU3BOICTBEHHOM JiE-
ATEJIBHOCTU MyTEM IOCTaBJIEHUS] B ONACHOCTh IPaBOOXpaHsie-
MBbIE€ MHTEPECHl. BO-BTOPBIX, XO3AUCTBEHHBIM PUCK, T.€. CTPEM-
JICHAE TIOJTYYUTh SKOHOMHUYECKYIO BBITOY IyTEM IOCTAHOBKU
B OIIACHOCTb ITPAaBOOXpaHSEMbIE MaTepUAJIbHBIE MHTEpECHL. B-
TPETbUX, KOMMEPUYECKUI PUCK, T.€. CTPEMJIEHUE IOy YUTh BBITO-
Iy B pe3yJIbTaTe UCTIOb30BaHM I KOHBIOHKTYPBI PhIHKA B OAHKOB-
CKOM, OMPKeBOW, THBECTUIIMOHHOM 1 IPYTUX BUIAX PEIPHHU-
MarTeJIbCKOM IEATENBHOCTH. B-4eTBepThIX, HAyYHO-TEXHUYECKUNA
PUCK, T.€. CTPEMJIEHHE BHEJPUTh B MPAKTUKY HOBBIE METO/IMKH,
pa3pabdOTKy, UCCeNOBaHus (HAlprMep, BHEIpEHNEe HOBOW Me-
TOIMKH JIeYEeHUs1, He orpaBaBileil ceds v mp.). B-naTeix, op-
raHU3alMOHHO-YIIPABJIEHYECKUIA PUCK, T.€. CTPEMJIEHUE NIepen-
T, HallpUMepP, K HOBOM CUCTEME IOCYJapCTBEHHOIO YIIpaBJie-
HUsA, YTO MOXKET ITOBJICYb HENPEABUICHHBIE ITOCIIEICTBUS.

PuckoBaHHbBIe AEACTBHS MOTYT OBITh BECbMa MHOTOOOPA3HHbI.
OnHako, 4TOObI B 3TUX CIIyyasX UCKJII0YAIach OTBETCTBEHHOCTD
3a IPUYMHEHHBIN BpeJl, PUCK JAOJKEH ObITh 0OOCHOBAHHBIM.

OCHOBHBIMYU TIPU3HAKaMK OOOCHOBAHHOTO PUCKA SIBJISIOTCS:



1) HampaBJIEHHOCTh JEUCTBUH (Oe31eCTBYS) Ha JTIOCTHKEHUE
OOIIIECTBEHHO TIOJIE3HBIX TIeJIeH;

2) oOIIeCTBEHHO TOJIe3HasI 11eJIb HE MOXKET ObITh JOCTUTHYTA
JEeWCTBUSIMU, HE CBSI3AHHBIMU C PUCKOM;

3) MO AOMKHO MPEANPUHSATh BCE TOCTATOUYHBIE MEPhI ISl
MpeJOTBpAIlEHNS Bpeja MPaBOOXPaHsIEMbIM UHTEpECAM;

4) pUCK He JOJKEeH ObITh 3aBEJJOMO COMPSIKEH C YTPO30M 1J1sT
KU3HA MHOTHMX JIIOfIeW, C YTPO30M IKOJIOTUYECKOU KaTacTpOodbl
WIM OOLIIECTBEHHOIO OEICTBUA.

OTHecs1 0O0CHOBAHHBIN PUCK K OOCTOSITEIbCTBAM, UCKJTIOYA-
IOLIIUM TTPECTYITHOCTh JISSIHU S, 3aKOHO/IATe b TeM CaMbIM UCKJTIO-
YT BO3MOKHOCTD MPUBJIEUEHUS] K OTBETCTBEHHOCTH 32 TTPUYM-
HEHHBIN TIPAaBOOXPaHsIeMbIM MHTEpPecaM Bpe[] IIPY HATUYUN W3-
JIO)KEHHBIX BBIIIIE YCJIOBAM MPAaBOMEpHOCTU. OHAKO OTCYTCTBUE
XOTs1 ObI OJIHOTO M3 3TUX YCJIOBHI BBIJBUIA€T HA IEPBbIN TUIAH
BOIPOC 00 YrOJIOBHOM OTBETCTBEHHOCTH 3a IPUUMHEHHBIN BpE/I.
B nureparype oTrmedanoch, YTO HEOCTATKOM CTaThu 00 000C-
HOBAHHOM PHCKE SIBJISIETCSI OTCYTCTBUE B HEW YETKOU perjiaMeH-
Talluy TIPEJIEIOB YTOJIOBHOM OTBETCTBEHHOCTH 3a MPUUYMHEHUE
Bpe/a py HEOOOCHOBAaHHOM pHUCKe. B Teopuu yronoBHOTo mpasa
BBICKA3bIBAJIOCh MHEHUE, UTO MPEABUICHUE HACTYIUICHUS] Hen3-
OEKHOCTU BPE/IHBIX TOCJIEICTBUN JIOJDKHO BJIeYb OTBETCTBEH-
HOCTb TIPY MX HACTYILICHUM 32 yMBIIUICHHbIE MPECTYIICHUS.
Hannuue jxe 0CO3HaHHOCTH BO3MOKHBIX BPEAHBIX MOCIIEACTBUIA
IpU OTCYTCTBUM XOTsI Obl OJHOTO W3 YCJIOBHIA MPABOMEPHOCTU
npeJiaraeTcsi CYMTaTh HEOCTOPOKHBIM MIPECTYIUIEHUEM, a (haKT



PHMCKOBaHHBIX JEHCTBUI (O6e3/IefCTBUSI) pacCMaTpUBaTh B COOT-
BETCTBUHU C II. «Xk>» 4. 1 cT. 61 YK P® kak 00cTOATENBCTBO, CMSAT-
yalolee Haka3zaHue.

Kypc yronosnoro npasa. T. 1. — M., 2002. — C. 494—498.

OBPA3IIOB Bukrtop AuxekcanapoBuu (7 nexabps
1936 r.) — JOKTOp IOPUAUYECKUX HAYK, podeccop.

B 1963 r. okonuunn opuanueckui axynsrer MI'Y.

B 1976 r. 3amurun KaHAMJATCKYIO JUCCEPTAIMIO HA TEMY:
«[TpobneMbl pacKphITHSI TPECTYIUICHUI MIPOTUB 37I0POBbsI Hace-
JICHUS], CBA3AHHBIX C MUIIEBBIMM OTpaBieHUussMU». B 1986 r. —
JOKTOPCKYI0 Juccepranuio Ha Temy: «[IpoGremsl coBepiieH-
CTBOBAHUsI HAYYHbIX OCHOB METO/IMKH PacCyIeJOBAHUSI ITPECTYTI-
JICHUI».

C 1962 no 1974 rr. Ha cieacTBeHHOW paldoTe B OpraHax
npokyparypbl. B 1974—1987 rr. 3anumarncs Hay4yHoil paboToii
Bo BHUM npokyparypel. C 1987 r. B MockoBckoil rocynap-
CTBEHHOU I0pUINYECKOU aKkaaemuu, rae B 1991—1997 rr. 3aBe-
aytommi kageapoit, npodeccop kadeapbl KPUMUHATUCTUKH.

Cdepa HaydHBIX MHTEPECOB: TPOOIEMBI TEOPUU KPUMHUHAIHU-
CTUKU, KPUMUHAJIUCTUYECKON TAKTUKU U METOIUKH.

Astop 6onee 200 HayuHsix padot. OcHOBHBIE Tpyabl: «Teo-
pPETUYECKHE OCHOBBI PACKPBITHS TMPECTYIIEHUH, CBA3aHHBIX
C HEHaJJIeKallM UCIIOJTHEHUEM NTPO(eCCHOHAbHBIX (DYHKLIMI
B cdepe npousBoiactB» (Mpkyrck, 1985); «Kpumunanucru-
yeckas Kiaccudukanusa npecryrmieHnin» (Kpacnospcek, 1988);



«Kpumunamuctuka» (M., 1996); «BoisiBienue u nzooamdeHue
npecrynauka» (M., 1997); «Packpwitue youiictB» (MpkyTtck,
1998) (B coaBr.) «KpumMuHamucraueckass mncuxosorusi» (M.,
2002) (B coaBrt.); «BbisiBIeHHe U paccieoBaHUe SKOHOMUYE-
ckux npecrymienuin» (M., 2003); «Kpumunanuctuka: mozpenu
CPEACTB U TEXHOJIOTUM pacKpbIThs npectyruieHuin» (M., 2004);
«Kpumunamcruka» (M., 2007) (B coaBr.); «KpumMuHaiucTu-
Ka: napHele kateropuu» (M., 2007); «CneacTBeHHble NENCTBUS:
TICUXOJIOrUsl, TaKTWKa, TexHojorus» (M., 2010) (B coaBr.);
«PuUKIIMA B KPUMUHAIBHOW, OMEPATUBHO-PO3BICKHOW U Cle[l-
CTBEHHOU MpakTuke» (M., 2012) (B coasr.).
ITH. T. 4. C. 221.

OBPATHAA OTCBIJIKA U OTCBUJIKA K 3AKOHY
TPETBEI CTPAHBI — onyH U3 caMbiX CIOKHBIX BOIPOCOB
NPUMEHEHUs] KOJUTM3UOHHBIX HOPM — 3TO BOIPOC 00 0OpaTHOM
OTCBUJIKE.

Sta npoliieMa BO3HMKAET B CIydasiX, KOIjia OTeYeCTBEHHOE
MPaBO OTCHUIAET K MHOCTPAHHOMY TIPaBy, a W3 KOJUIM3MOHHBIX
HOPM TOCJIE[IHETO BBITEKAET HEOOXOIUMOCTb OOpaIlieHus BHOBb
K OT€UYEeCTBEHHOMY IPaBy WU K MPaBYy TPEThel CTPAHBI.

B none3y npuHATHS OOpAaTHOW OTCHUIKY IPUBOAST OOBIYHO
JOBOJ] O TOM, UTO caMa Hjiesl KOJUTM3MOHHOTO METOa Peryjupo-
BaHMS COCTOUT B BLIOOPE MPABOBOU CUCTEMBI, C KOTOPOU JJAHHOE
MIPAaBOOTHOIIIEHUE UMEeT HauOosiee TeCHYIo CBs3b. [lo3aHee cra-
JI IPUBOJUTD U AOBOJ YUCTO MTPAKTUUYECKOTO MOPSIAKA: MPUHSI-



THe 0OpPAaTHOM OTCBHIIKM BEJIET K COKPAIIEHHIO CITyJaeB BbIHECE-
HUS CyJaMM PELIEHU HA OCHOBE MHOCTPAHHOTI'O ITpaBa, YTo 3Ha-
YUTEJIHHO YIPOIIaeT ux paboTy MO pacCCMOTPEHUIO CIIOPOB.

3aKkoHOAATeIbHAS MPAKTUKA U JOKTPUHA MHOCTPAHHBIX TOCY-
JapCTB HE AAI0T OIHO3HAYHOIO OTBETA HA BOIIPOC O TPUMEHUMO-
CTH 0OPATHOM OTCBUIKM K MTPaBY TPEThEW CTPAHBL.

B ®PI" BBO/HBII 3aKOH K T€pMaHCKOMY TI'Pak/JIaHCKOMY YJIO-
KEHUIO TPHU3HAET OOpaTHYIO OTCBUIKY U OTCBUIKY K TPETheMY
3akoHy. CornacHo cT. 4 MpU OTCBUIKE Kakoro-imbo rocypap-
CTBa NPUMEHSAETCA U MEXKIyHAPOIHOE YAaCTHOE IPABO, €CIIN ITO
HE MMPOTUBOPEUYUT CMBICTY KOJUIM3UOHHOU HOpMbI. Ecnu npaBo
MHOCTPAHHOI'O TOCY/IapCTBA CONEPKUT OTCBUIKY K TPk JAaHCKO-
My IpaBy, TO IPUMEHSIOTCS] HOPMbI T€PMAHCKOT'O MAaTEpUaIbHO-
IO Mpasa.

OOparHast OTChUIKA MOIJIEKUT MPUMEHEHUIO COTJIaCHO 3aKO-
HaMm Benrpum, Ionbimm, ['py3un 1 HEKOTOpBIX APYIMX CTPaH.
[lo 3akoHy o MexayHaponHoM yactHOM Tmpase lllBelinapuun
1987 r. oHa MpAMO JOIyCKAETCA B CIIydasiX OTCBUIKM K IIBEU-
LIAPCKOMY IpaBy, PEryJMPYIOLIEMY BOIPOCH IPAXKJIAHCKOIO CO-
crosiausi. [IpuMeHeHne oOpaTHON OTCHUIKU TOJIBKO B KOHKPET-
HBIX YCTAHOBJICHHBIX 3aKOHOM CIIy4asiX MPeAyCMOTPEHO 3aKOHA-
vu Utanuu, [opryramuum, [IBennu, mrara Jlynsuana (CLLIA).
[To sTOMY MyTH MOLUIO 3aKOHOAATEILCTBO OOJBIIMHCTBA CTPAH
CHI', B ToM unciie u Poccun.

B poccuiickoM rpax/IaHCKOM 3aKOHOJATENbCTBE BOIPOC
00 00paTHOM OTCHUIKE BIIEpBbIE ObLT periieH B TpeTheid yacti ['K



(B ct. 1190).

«1. JloGast OTCHUIKA K MHOCTPAHHOMY IIPaBy B COOTBETCTBUM
C NpaBUJIAMU HACTOSIIErO pasjiena JOJKHA pacCMaTpUBATBHCS
KaK OTCBUIKA K MaTepuaJlbHOMY, a HE K KOJUIM3MOHHOMY IIpaBy
COOTBETCTBYIOLIEH CTpaHbl, 32 MCKJIIOUEHUEM CIIy4aeB, Mpey-
CMOTPEHHBIX ITYHKTOM 2 HACTOSIIIEN CTAThHH.

2. OOpaTHasi OTChUIKA MHOCTPAHHOIO MpaBa MOXET NMPUHU-
MaThCs B CIIy4asiX OTCBUIKM K POCCUIICKOMY MPaBy, ONpPENEIo-
1IeMy MPaBOBOE MOJIOKEHUE (PUBNUYECKOTO JIULIA».

W3 npuBeaeHHOro TeKCTa CIeIyeT, UTo JIIoOast OTChUTKA K MHO-
CTPaHHOMY IpaBy JOJIKHA IOHUMAThCS KaK OTChLIKA K MaTe€pH-
aJIbHOMY IIpaBy, a HE K KOJUIM3UOHHOMY IPaBy COOTBETCTBYIO-
e CTPaHBI.

[IpaBuiio cr. 1190 HenmocpenCTBEHHO CBA3AHO C MpaBWJIAMU
ct. 1210, ycTaHaB/IMBAIOIIMMU OCHOBOIIOJIATAIOIINAE TPUHITUIIBI
ABTOHOMUU BOJIM CTOPOH.

Bri6upas mpaBo, nojiexaiiee NpuMEHEHHIO K UX OTHOIIICHU-
SIM, CTOPOHBI B IOTOBOPE UMEIOT B BUAY UCKJIIOUNATEIILHO MaTEPH-
aJIbHOE ITPaBo, a HE KOJUIM3UOHHBIE HOPMBI MHOCTPAHHOTI'O PaBa.

Crarps 1190 npegycMarprBaeT UCKJIIOYEHUS U3 3TOrO o011ie-
0 IIpaBUJIa PY HAJIMYMM JIBYX yclloBUiA. Bo-iepBbIX, KOTra HOP-
MBI THOCTPAHHOT'O ITPaBa OTCHIIAIOT KOHKPETHO K POCCUUCKOMY
IpaBy, a He K MpaBy KaKOR-TO TpeTheil cTpaHbl. Takum oOpazoM,
OTCBUIKA TPETbEN CTPaHbl B COOTBETCTBUM C PacCMaTpUBaEMOM
HOPMO# BOOOIIIE HE JIOITYCKAETCSI.

Bo-BTOpBIX, MpU OTCBUIKE K POCCUHCKOMY IpaBy KOHKPETHO



YCTaHABJIMBAETCSI, YTO OOpaTHAsI OTCHUIKA MOXKET TPUMEHSThCS
B CJIy4asiX OTCBUIKM K IOJIOKEHHUSIM, ONPEEIISIONIMM PAaBOBOE
MOJIOkKEHUE (PU3UYECKOro JIMIIA.

Peub ujaer o crarbsix, Onpenessionux JUYHbI 3aKOH (hu-
3udeckoro Jyimna (cr. 1195), mpaBo, nojyiexaiiee MpUMEHEHUIO
NIpY ONpeNeSIeHuH TPaXJAaHCKOW MPaBOCIIOCOOHOCTH (hU3MYe-
ckoro juua (ct. 1196), npaBo, nogJyiexaiiee NPUMEHEHHUIO MPU
OIpe/ieIeHuH TpaXJIaHCKOHN 1eecriocOOHOCTH (PU3NYECKOTo JIH-
ua (cr. 1197), npaBo, nomjiexaiiiee NpUMMEHEHUIO TPy OMpejie-
JIeHUM npaB (pU3MIecKoro Jmia Ha ums (cr. 1198), npaso, nox-
Jiexxaniee MPUMEHEHUIO K OTeKe U MoneyuTeabetBy (cT. 1199),
MpaBo, MoJjIexaliee NPUMEHEHUIO MPU MPU3HAHUK (PU3UYECKO-
ro Juia 0e3BeCTHO OTCYTCTBYIOIIUM M TIPU OOBSIBJICHUM yMep-
M (ct. 1200).

Borycnasckuit M. M. MexayHapogHOe YacTHOe mpaBo. — M.,
2004. — C. 99—103.

OBPATHAA CHUJIA 3AKOHA - pacnipoctpaHeHue jei-
CTBUsI 3aKOHA Ha CJIy4yau, UMEBIIME MECTO JI0 BCTYIUICHHS €ro
B CUIIY.

Crarbst 10 YK P®. Ob6parHas cuia yrojioBHOTO 3aKOHA

1. YronoBHbIN 3aKOH, YCTPaHSIOIUI MPECTYIHOCTD ACSHUS,
CMSTYAIOIINI HaKa3aHWe WJIM UHBIM 00pa30M YTy Ul 110-
JIO)KEeHUeE JIIa, COBEPIIUBILIETO MPECTyIUIEHHUE, UMEeT 0OpaTHYIO
CHIIy, TO €CTb PACIPOCTPAHSIETCS HA JIML, COBEPIIMBILIUX COOT-
BETCTBYIOIIIME JCSHUS O BCTYIUIEHUS TAKOTO 3aKOHA B CHUJY,



B TOM YHCJIC Ha JIMILI, OTOBIBAIOIIMX HAKA3aHMWE WJIM OTOBIBIIIMX
HaKa3aHUe, HO UMEIOIINX CYAUMOCTb. YTOJIOBHBIN 3aKOH, yCTa-
HABJIMBAIOIIUI TMPECTYNHOCTb AESHUS, YCUIUBAOIIMIA HaKa3a-
HUE WA MHBIM 00pa30M YXY/IIIAIOIINI MMOJIOKEHHUE JIUIIa, 00pat-
HOU CHJIBI HE MMEeT.

2. Ecii HOBBIM YTOJIOBHBIN 3aKOH CMATJAET HaKa3aHUE 3a Jie-
sTHMe, KOTOpOe OTOBIBAETCS JIMIIOM, TO 9TO HaKa3aHUE MOfjie-
KHUT COKpAIIIEHUIO B TIpefesiax, MPeTyCMOTPEHHBIX HOBBIM yro-
JIOBHBIM 3aKOHOM.

Crarpa 4 'K P®. [lericTBre rpax1aHCKOIO 3aKOHOAATEILCTBA
BO BpeMeHU

1. AKTBI rpakIaHCKOTO 3aKOHOJATEIbCTBA HE UMEIOT 00paT-
HOW CHJIBI Y IIPUMEHSIIOTCS K OTHOIIIEHUSIM, BO3HUKIIIM TIOCITe
BBEJICHUS WX B JICHICTBHE.

JleficTBHe 3aKOHA PACIIPOCTPaHETCs Ha OTHOIIEHH I, BO3HUK-
IMe 70 BBEACHUS ero B ISUCTBHE, TOJILKO B CyJasax, KOrjaa 3T0
MPSIMO TIPEYCMOTPEHO 3aKOHOM.

Cratbs 1.7. KoAIl P®. [leticTBue 3aKOHOAATENBLCTBA 00 ajl-
MUHHCTPATUBHBIX ITPABOHAPYIIICHUSIX BO BpEMEHH!

1. Jlumo, coBepivBIlee aMUHUCTPATUBHOE MTpaBOHApYIIie-
HUE, IMOIJIEKUT OTBETCTBEHHOCTH HAa OCHOBAaHMM 3aKOHA, Jei-
CTBOBABIIIETO BO BPEeMsI COBEPIIIEHUS aJIMUHUCTPATUBHOTO Tpa-
BOHAPYIICHUS.

2. 3aKOH, CMATYAIOIIUNA WIA OTMEHSIIONTUI aIMUHUCTPATUB-
HYIO OTBETCTBEHHOCTh 32 a/IMUHUCTPATUBHOE MTPABOHAPYIIICHNE
MO0 WMHBIM 00pa30M yITyUIIAOIINA TMOJOKEHHEe JINIA, COBEp-



IIMBIIETO 3/IMUHUCTPATUBHOE MPAaBOHAPYIIIEHUE, UMEeT 00paT-
HYIO CHJIy, TO €CTh PaCIPOCTPAHSETCS U HA JIMIIO, KOTOPOE CO-
BEPIIWIIO aIMUHUACTPATUBHOE MPABOHAPYILIEHUE /10 BCTYIJICHUS
TAKOTrO 3aKOHA B CWJTy Y B OTHOILLIEHUU KOTOPOT'O MOCTAHOBJIEHUE
0 Ha3HAYEeHWU AJIMUHUCTPATMBHOIO HAKa3aHWS HE HCIIOJHEHO.
3aKOH, YCTaHaBJIMBAIOIIUN WM OTATYalOIUUA aJMUHUCTPATUB-
HYI0 OTBETCTBEHHOCTD 32 aAMUHUCTPATUBHOE MPABOHAPYIIICHUE
MO0 MHBIM 00pa30M YXYIIIAIOITUH TOJIOKEHHE JIMIA, 0OpaTHOM
CUJIbI HE MEET.

3. TIpou3BOACTBO IO /iy 00 aJIMUHUCTPATIBHOM ITPaBOHA-
PYULIEHUH OCYIIIECTBIISIETCSI HA OCHOBAaHUU 3aKOHA, ICWCTBYIOIIIE-
r'o BO BpeMsl MPOU3BOJICTBA 0 YKa3aHHOMY JIETy.

OBPATHAA CHJIA MEKJIAYHAPO/IHOI'O A0I'O-
BOPA - ycioBue, 1o KOTOpOMY CTOPOHBI IOTOBOpa MO COrJa-
IIIEHUIO Mek/Ty COOOM MOTYT paclpoCTPaHUTh IEHCTBUE €ro T0-
JIO)KEHUH Ha COOBITUS U (DAKThI, UMEBIIIE MECTO JIO BCTYILICHUS
JIOrOBOpa B cuily. BeHcKasi KOHBEHIIUs O TTpaBe MeXTyHAPOIHO-
ro goroopa 1969 r. conep:KuT MojokeHue 0 TOM, 4TO ECJIA UHOE
HE SIBCTBYET M3 JIOTOBOpA WJIM HE YCTAHOBJIEHO MHBIM 00Pa3oM,
TO TIOJIOJKEHUSI IOTOBOPA He 00sI3aTeNIbHBI [IJIS1 yYACTHUKA B OT-
HOITIEHUH JII0OOTO JIEHCTBUS Wi (paKkTa, KOTOPhIE UME MECTO
JI0 aThl BCTYIUIEHUSI JJOTOBOpA B CUJTY.

OBPATHBI1 BBO3 BPEMEHHO BBIBE3EHHBIX
TPAHCIIOPTHBIX CPEJICTB - pernamMeHTUpOBaH CT.



276 TK PO:

1. ITpu oOpaTHOM BBO3€ Ha TAMOXEHHYIO Tepputopuio Poc-
cuiickon denepalii BpeMEHHO BBIBE3EHHOI'O TPAaHCIIOPTHOIO
CpEACTBAa TaMOXEHHbIE MOUUIMHBI, HAJIOTM HE YIUIAuMBaIOTCH.
Ecnu TpaHcriopTHOE CpecTBO HE MOABEPrajioch 3a MpeaeiaMu
TaMOXXeHHOM Tepputopun Poccuiickon ®enepanuu onepanusam
10 repepadoTKe, 32 UCKITIOYCHUEM:

OTepaIHii [0 PEMOHTY, TEXHUUECKOMY OOCITYKUBAHUIO U APY-
T'UX TIOJIOOHBIX OIepalyii, HEOOXOAMMBIX ISl 0OECTICUSHHS ero
COXPAaHHOCTM M JKCIUTyaTallM¥, a TaKXke IMOJJCPKUBAHUA €rO
B COCTOSIHMM, B KOTOPOM OHO HaXOAWJIOCh HA JEHb ITOMEILEHN
T10/] TAMOKEHHBIN PeXUM BPEMEHHOIO BBO3a;

OTIEPAIIA 0 PEMOHTY, OCYIIECTBIISIEMBIX OECIUIATHO B CHITY
3aKOHA WJIM I0OTOBOPA;

orepalyy o peMOHTY, BKJIIOUasl KAITUTAJIbHBIM PEMOHT, OCY-
HIECTBJISIEMBIX JIs1 BOCCTAHOBJIEHUSI TPAHCIIOPTHOIO CPEACTBA
MoCJIe €ro TMOBPEXKJCHUsI BCIIEACTBUE aBAPUM WM AEWUCTBUS
HENPEOJOIMMOM CUJIBI, KOTOPbIE UMEJIM MECTO 3a IIPEAeIaMU Ta-
MOXeHHOU TeppuTtopun Poccuiickoinn denepanuu.

2. Ecnu TpaHCIIOPTHOE CPEACTBO, B OTHOIIEHUH KOTOPOTO
MPOU3BOAMJIMCH ONIEPAllK MO0 PEMOHTY U (WJIM) ApPYyrue orepa-
MM 3a MpeAeIaMy TaMOXeHHON Tepputopun Poccuiickon Pe-
JepaIyy, He MOJIeKUT OCBOOOKAECHHIO OT YILJIaThl TIONUIMH, Ha-
JIOTOB B COOTBETCTBUM C ITyHKTOM | HACTOSIILIEN CTaThU, B OTHO-
IIEHWU YKa3aHHOI'O TPAHCIOPTHOIO CPEJCTBA MPUMEHSIETCS Ya-
CTUYHOE OCBOOOXIEHME OT YIIaThl TAMOKEHHBIX MOIUINH, Ha-



JIOTOB MPUMEHUTENILHO K TIOPSIIKY, IPETyCMOTPEHHOMY CTaThel
207 "Hactosmero Konekca B OTHOIIIEHNH B3UMAaHU S TAMOKEHHBIX
TIOIUINH, HAJIOTOB TIPUA BBO3€ MPOIYKTOB MEpepadOTKU B COOT-
BETCTBUM C TAMOXKEHHBIM PEXMMOM IepepadOTKU BHE TAMOKEH-
HOU TEPPUTOPUH.

[Mpu onpeseneHN CTOMMOCTH OTEpaIii MO TepepadoTkKe
pacxofipl Ha TiepeMellieHue TPAHCTIOPTHOTO CPEACTBA K MECTY Tie-
pepaboTKH M OOpaTHO HE YUYMTHIBAIOTCS, €CIIM TaKOe IepeMe-
IIEHNEe CBS3aHO C OCYIIECTBIICHUEM MEXIyHAPOIHOM MEPEBO3KU
TOBApOB WJIM MACCAKUPOB.

OBPAIIIEHUE B3bICKAHUA HA NMYHIIECTBO
CYIIPYIroB

1. I1o ob6s13aTesIbCTBaM OJHOTO U3 CYIPYTOB B3BICKAHUE MOXKET
OBITH OOpAIIEHO JIMIIb Ha UIMYIIECTBO 3Toro cynpyra. [1pu Hesto-
CTaTOYHOCTH 3TOr0 UMYIIIECTBA KPeJUTOP BIpaBe TpeOOBaTh BbI-
Zena IO CyNpyra-I0KHUKA, KOTOpast IPUYUTAIACh ObI CYIIpY-
Ty-JIOJDKHUKY TIpH paszene OOLIero MMYIIEeCTBa CyNnpyros, 1Jis
oOparlieH1sI Ha Hee B3bICKaHUSI.

2. Bgsbickanue oOpaiaercss Ha oOlee MMYIIECTBO CYIIpy-
TOB MO OOIMUM 00s13aTeNIbCTBAM CYNPYIOB, a TaKxke Mo 00s13a-
TeJILCTBAM OIHOTO M3 CYIIPYTOB, €CJIM CYOM YCTaHOBJIEHO, 4TO
BCE IMOJyYEHHOE MO 0013aTeIbCTBAM OJHUM M3 CYNpPYyroB ObLIO
VICTIONIb30BAHO Ha HYX[Ibl ceMbU. [Ipy HEOCTAaTOYHOCTH 3TOrO
MMYIIECTBA CYIPYTy HECYT MO YKa3aHHBIM 00s13aTeIbCTBAM CO-
JMIAPHYIO OTBETCTBEHHOCTh MMYIIIECTBOM KaKI0TO U3 HUX.



Ecim npuroBopoM cyna ycTaHOBJIEHO, UTO 00I1iee UMYIIIECTBO
Cynpyros ObUIO IPHOOPETEHO WM YBEINYEHO 3a CUET CPEACTB,
MOJIyYEHHBIX OIHUM U3 CYNPYTOB MPECTYIHBIM MyTeM, B3bICKa-
HME MOXET OBbITb 0OpalieHO COOTBETCTBEHHO Ha OOllee uMyIlle-
CTBO CYIPYI'OB MJIM Ha €r0 YacTh.

3. OTBETCTBEHHOCTb CYNPYIOB 3a BpE€l, MPUYMHEHHBIA UX
HECOBEPUIEHHOJIETHUMU JIETbMHU, ONPEeNseTcsl IPaxJaHCKUM
3aKOHO/IaTEJILCTBOM.

Omnisindemnatusproinnoxislegibushabetur — xaxapiii
HEOCY’K/ICHHBIH paccMaTpUBaeTCs MPaBOM KaK HEBUHOBHBI.

OBCTOATEJIbCTBA, MNMEIOHNIME 3HAYEHMNE
AJIA YI'OJIOBHOI'O JEJIA, — cOBOKYNHOCTb IOpuanye-
CKUX (PaKTOB, KOTOPbIE HEOOXOAMMBI TSI TIPUHSITUS 3aKOHHBIX
¥ 0O0OCHOBAHHBIX PELIEHUI IO YTOJIOBHOMY Jey: 1) (pakTel, BXO-
Js1IMe B IPEAMET AOKa3blBaHUA; 2) IPUYMHBI U YCIIOBHS, CIIO-
COOCTBOBABIIHE COBEPILECHUIO MPECTYIUICHUST; 3) UHBIE (DAKTHI,
CllyKalue OCHOBAaHUEM IS IPOU3BOJCTBA CJIE/ICTBEHHBIX U CY-
NeOHBIX JIEUCTBUI, a TakKe NMPUHATHS YTOJIOBHO-TPOLIECCYalb-
HBIX peleHUM.

Omnecrimenebrietas, etincenditetdetegit — onbsHeHue kKak
OTATOIIAET, TaK U OOHAXKaET JT000e MPECTYIUICHHUE.

OBCTOATEJIbCTBA, UCK/IIOYAIOIIUE ITPON3-



BOJACTBO I1O YI'OJIOBHOMY JIEJIY, — ocHOBaHMS /15
OTKa3a B BO30YK/IEHUH YTOJIOBHOTO JIeJia, €r0 MPEeKpaIieHus -
00 NOCTaHOBJIEHU I OMPAB/IATEILHOTO IIPUTOBOPA CYIOM. DTO OT-
CYTCTBHE COOBITHSI IPECTYIUICHNS; OTCYTCTBUE B JICSTHUM COCTa-
Ba MPECTYIIEHUs; UCTEUCHHE CPOKOB JIABHOCTH; aKT aMHUCTHH,
€CJIM OH YCTpaHsIeT MPUMEHEHNe HaKa3aHUs 32 COBEPIIICHHOE JIe-
sTHUE, a TaKKe TIOMUJIOBAHHUE OTIEJIbHBIX JIUIL; HEJOCTHKEHUE JTH-
IIOM K MOMEHTY COBEpIIIEHUsI JIesiHUsI BO3PAacTa YIOJOBHOW OT-
BETCTBEHHOCTH; OTCYTCTBHUE KaJIOOBI MOTEPIIEBILIETO MO OTAE/Ib-
HBIM KaTeropysiM YTOJIOBHBIX JIEJT; CMEPTh JIMIIA, 32 UCKTIOUEHH-
€M cJTydaeB, Korjia HeoOXoquMa ero peaOuIuTariusl.

OBCTOATEJ/IbBCTBA, HNCK/IIOYAIOINIUE VYA-
CTHUE B ITPU3BO/ICTBE 110 YI'OJIOBHOMY JIEJIY

1. Cynps, nmpokypop, ciaeqoBatesib, JO3HABATENb HE MOXET
y4acTBOBATh B POM3BOJICTBE 10 YTOJIOBHOMY JIENY, €CIIU OH:

1) ssBNIleTCS MOTEPIEBIINM, FPAXIAHCKUM UCTIIOM, T'PaXIaH-
CKHM OTBETYMKOM WJIY CBUJIETEJIEM I10 JAHHOMY YT'OJIOBHOMY J€-
ay;

2) y4acTBOBaJI B KAUECTBE MPUCSKHOTO 3acenaresisi, IKCrep-
Ta, CIEUAIIICTA, TIEPEBOYMKA, TIOHSATOTO, CEKpeTapst CyneOHO-
IO 3aceJaHu, 3allIUTHUKA, 3aKOHHOT'O IPEICTABUTEIS TTOJ03Pe-
BAaEMOro, OOBHHSIEMOI'0, MPEJICTABUTENS MOTEPIIEBIIEro, rpax-
JAHCKOTO MCTLA WJIM TPAKJIAHCKOIO OTBETUMKA, a Cy/bsl TAKKE —
B KayecTBe J03HaBaTeJIsl, CJeloBaTeisi, IPOKYpOpa B IMIPOU3BO/I-
CTBE I10 JaHHOMY YTOJIOBHOMY [IEJTY;



3) sBnsieTcs: OJM3KUM POACTBEHHUKOM WJIM POJCTBEHHUKOM
J0O0r0 U3 YYaCTHUKOB IMPOU3BOJICTBA 110 JAHHOMY YTOJIOBHOMY
Jeny.

2. Jluna, yka3aHHble B 4YacTM TEPBOM HACTOSIIEN CTaThu,
HE MOTYT y4YacCTBOBATh B IPOU3BOJCTBE IO YTOJIOBHOMY ey
TaK)Xe B CIIy4yasix, eClid UMEIOTCS WHble OOCTOSATENILCTBA, JAI0-
1[1e OCHOBaHME MoJIaraTh, YTO OHU JIMYHO, TIPSIMO UM KOCBEH-
HO, 3aMHTEPECOBaHbl B UCXOJie JAHHOTO YrOJIOBHOTO aena (CT.
61 YIIK P®D).

OBCTOATEJIBCTBA, OTATI'YAIOIIIUE AJIMUHUA-
CTPATUBHYIO OTBETCTBEHHOCTD, - o06crosreis-
CTBaMH, OTATYAIOIIMMUA aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTb,
MIPU3HAIOTCS:

1) mponomkeHue MPOTUBOMPABHOTO TOBEACHHSI, HECMOTPS
Ha TpeOOBaHUE YIOJIHOMOYEHHBIX Ha TO JIUIL IPEKPATUTh €ro;

2) MOBTOPHOE COBEPIIEHUE OJHOPOAHOrO AAMUHUCTPATUB-
HOTO MPaBOHAPYIIIEHUsI, €CIA 32 COBEpIIEHUE MEePBOrO aJMHU-
HUCTPATUBHOTO TIPABOHAPYIIEHUSI JIUIO YXKe MOIBEPrajioch aj-
MUHUCTPATUBHOMY HaKa3aHWIO, MO0 KOTOPOMY HE HMCTEK CpOK,
MpeyCMOTpPEHHbIN cTaTtbel 4.6. HacTosero Konekca;

3) BOBJICYEHHE HECOBEPUICHHOJIIETHETO B COBEPIIICHUE AIMU-
HUCTPATUBHOTO MTPABOHAPYIIEHHUS;

4) coBepllieHUe aIMUHUCTPATUBHOTO ITPaBOHAPYIIIEHUS TPYII-
TIOU JINL;

5) coBepuleHME aJIMHUHUCTPATUBHOIO IPABOHAPYILEHUS



B YCJIOBUSIX CTUXUIHOTO OEJICTBUSI WM MPH APYTUX YPE3BbIUaii-
HBIX OOCTOSITEILCTBAX

6) coBepIilieHHe aJMUHUCTPATUBHOTO MIPABOHAPYIIIEHHUSI B CO-
CTOSIHUY ONbSIHEHUSI.

Cynps, opra, JOJKHOCTHOE JIMIO, Ha3HAvYaloIllie aJMUHU-
CTPAaTMBHOE HaKa3aHWE, B 3aBHCHMOCTH OT XapakTepa COBEp-
IIEHHOTO aIMUHUCTPATUBHOTO MPABOHAPYIIIEHUSI MOTYT HE TIPU-
3HATh JJAHHOE OOCTOATEIHCTBO OTSIIYaIOIIUM.

Oo6cTosiTeNIbCTBA HE MOTYT YUMTHIBATHCS KaK OTATYAIOIINE
B Cllyyae, €ClIi yKa3aHHble OOCTOSITENbCTBA IPETyCMOTPEHBI
B KauecTBe KBaIM(UIIUPYIOIIErO MPU3HAKA aJMUHUCTPATUBHO-
IO IIPaBOHAPYIIEHUS] COOTBETCTBYIOIIMMHU HOPMaMH 00 aIMUHU-
CTPAaTUBHOUN OTBETCTBEHHOCTH 3a COBEpPIIIEHUE aJMUHUCTPATUB-
Horo npasoHapyuieHus (ct. 4.3 KoAIl PO).

OBCTOATEJ/IBCTBA, OTAI'JAIOIIIUE HAKA3A-
HME, - B yronoBHoM 1paBe P® o6cTosTeIbCTBA, KOTOPBIE CBH-
JeTeJIbCTBYIOT O TIOBBIINIEHHOW OOIIECTBEHHON OMACHOCTU Kak
MPECTYITHOIO AESHUS, TaK U CaMOr'0 MPECTYIMHUKA.

[To ct1. 63 YK P® otsryaommmu oOCTosITeIhbcTBAMU MPU3HA-
I0TCSI:

a) peLUIUB MPECTYIICHNN;

0) HACTyIUIEHHE TSKKUX TIOC/IE/ICTBUI B pe3yJibTaTe COBEpIIe-
HUS NIPECTYIUIEHUS;

B) COBEpILIEHUE MPECTYIUIEHUS] B COCTaBe IPYIMIIbI JIULI, TPyII-
TIbI JIULL TIO TTPEIBAPUTEIILHOMY CTOBOPY, OPraHU30BAaHHOU TPYII-



TIbI WJIH TIPECTYITHOTO COOOITIeCTBa (ITPECTYIMHOW OpraHU3allim);

) 0c000 aKTHBHASI POJIb B COBEPIIEHUH MPECTYIUICHHUS;

1) pUBJIeYeHNEe K COBEPIIIEHUIO MPECTYIIEHUS JIUI], KOTOPbIE
CTPAJIAIOT TSKEIBIMU TICUXUYECKUMH PACcCTPOMCTBaMU JIMOO Ha-
XOAATCA B COCTOSIHMM ONbsIHEHUS, a TAKKe JIMLI, HE JOCTUTIIINX
BO3pAacTa, C KOTOPOro HACTyMAeT YrOJIOBHAsI OTBETCTBEHHOCTb;

€) COBepIlieHHe MPECTYIUICHHUS M0 MOTHBAM MOJUTHYECKOM,
UEO0JIOTMYECKOM, PacoBOM, HAIMOHAJILHOW WJIA PETMTMO3HON
HEHABUCTH WJIM BPaXIbl JUOO 1O MOTMBAM HEHABWCTH WIIU
BPaXK/Ibl B OTHOIIIEHUH KaKOU-TUOO COIMAIBHON TPYIIITHL;

e.1) coBepilieHUe MPECTYIJIEHUs] U3 MECTHU 3a MPaBOMEpHbIE
JEUCTBUS JPYTUX JIII, & TAKXKE C IIEJTBI0 CKPBITh IPYroe MpecTyI-
JICHWe WA OOJIErYrTh €ro COBEpIIeHNE;

) COBepIlieH!Ee MPECTYIJICHUs] B OTHOIIIEHUH JIMIIA WK €ro
OJIM3KHUX B CBSI3U C OCYIIECTBIEHUEM JAHHBIM JIIIOM CITyKeOHOM
JIEATEJIbHOCTHA WM BBITIOJTHEHWEM OOIIIECTBEHHOTO JIOJITa;

3) COBepIlieHHEe MPECTYIICHNs] B OTHOIICHUU JKSHIMHBI, 3a-
BEJIOMO JIJIsl BHHOBHOTO HAXOJAIIENCS] B COCTOSITHUN OepeMEHHO-
CTH, a TAKKe B OTHOILIIEHUH MAJIOJIETHETO, IPyroro 6e33aluTHO-
r0 MM OECITOMOIIHOTO JIMIIA MO0 JIMIIA, HAXOAMIIErocs B 3aBU-
CUMOCTH OT BUHOBHOIO;

M) COBEpIIIEHUE MPECTYIUICHUSI ¢ 0COOOM KEeCTOKOCThIO, ca-
JIM3MOM, U3JIeBATEIbCTBOM, a TAKXkKe MYUYSHUSIMU [T TIOTEPIIeB-
111ETO;

K) COBEpIlIeHNEe MPECTYIUICHUs C UCTIOIb30BAHUEM OPYKHUS,
OOEBBIX MPUTTIACOB, B3PHIBUATHIX BEIIECTB, B3PHIBHBIX WM UMH-



TUPYIOIIUX UX YCTPOMCTB, CHELUATBHO U3TOTOBJIEHHBIX TEXHU-
YECKUX CPEJCTB, SIIOBUTHIX M PAJUOAKTUBHBIX BEILIECTB, JIEKap-
CTBEHHBIX M HHBIX XUMHUKO-(hapPMaKOJIOTUYECKUX MperapaTos,
a Takxe ¢ MpUMEHEHUEeM (PU3UUYECKOTO WM TICUXUYECKOTO MTPU-
HYXJICHUS;

JI) COBEpPILIEHUE MPECTYIUIEHUS B YCJIOBUSIX UPE3BBIYAMHOIO
TMOJIOKEHU 1, CTUXUIHOTO WJIM UHOTO OOIIeCTBEHHOTO Oe/ICTBUS,
a Tak’Ke MPY MaCCOBBIX OECHOPSI/IKAX;

M) COBEpIIIEHUE MPECTYIJICHUSI C UCTIOJIb30BAHUEM JIOBEPUSI,
OKa3aHHOTO BUHOBHOMY B CHJTY €TO CITy’KeOHOTO TIOJIOKEHH ST WIN
JIOTOBOPA;

H) COBEPUICHUE MPECTYIUIEHUS C UCOJIb30BaHUEM (POPMEH-
HOW OEK/Ibl MM JOKYMEHTOB MPEICTABUTEIS BIACTH.

OBCTOATEJIbCTBA, NIOJIEZAKAIIUE BBIACHE-
HHUIO 110 JEJY Ob A IMMHUCTPATUBHOM IIPA-
BOHAPYIIEHUMN, - no neny 06 aiMUHUCTPATUBHOM ITPABO-
HapyIIEHUH BbISICHEHUIO MOJJIeKAT:

1) HaymMuvie COOBITHS AIMIUHUCTPATUBHOTO ITPABOHAPYIIICHHUST;

2) 1110, COBEPIIMBIIIEE TPOTUBONPABHbIE AeicTBUS (Oe3/1eil-
CTBUE), 32 KOTOpBIE HACTOSIIMM KOmeKkcoM mim 3aKOHOM CyOb-
exrta Poccuiickon ®epepanyy npegycMOTpeHa aIMUHUCTPATHB-
Hasi OTBETCTBEHHOCTb;

3) BMHOBHOCTb JIALIA B COBEPUIEHUH aJMUHUACTPATUBHOIO
IIPaBOHAPYILIEHNUS;

4) 0OCTOSATENBCTBA, CMATYAIOIINE AMUHICTPATUBHYIO OTBET-



CTBEHHOCTb, U OOCTOSITENILCTBA, OTATYAIINE aIMUHUCTPATHUB-
HYI0 OTBETCTBEHHOCTb;

5) xapakTep u pazmMep ymepoa, IPUIMHEHHOTO aJIMUHUCTpA-
TUBHBIM [PABOHAPYIIEHUEM;

6) 0OCTOATENILCTBA, MCKJIIOYAIONINE MPOU3BOACTBO MO AETy
00 aIMUHHUCTPATUBHOM TTPAaBOHAPYIIICHUY;

7) uHBIe OOCTOSATENILCTBA, UMEIOIIUE 3HAUEHUE IS TTPABUITb-
HOT'O paspellieHus [esa, a TaKKe MPUYUHBI U YCIOBUSI COBEP-
HIeHUs] aAMUHUCTPATUBHOIO mnpaBoHapyieHus (cr. 26.1 Ko-
AIl PD).

OBCTOATEJIbCTBA, HOJIEZKAIIIUE TOKA3bI-
BAHUIO

1. TIpu mpoM3BOICTBE MO YrOJIOBHOMY JIENTy MOJJICKUT TOKa-
3bIBAHUIO:

1) coObITHe TIpecTyIuieHus! (BpeMsi, MecTo, crioco0 U apyrue
0OCTOSITENILCTBA COBEPIICHUS MTPECTYILICHHUS]);

2) BUHOBHOCTD JIMIIA B COBEPIICHUU MPECTYIUICHHS, popma
€ro BUHbBI U MOTUBHI;

3) 0OCTOATENbCTBA, XAPAKTEPUYIOIIUE JTUYHOCTh OOBUHSIE-
MOrO;

4) xapakTep ¥ pa3Mep BpeAd, NPUYMHEHHOTO IPECTYIUICHU-
eMm;

5) o6cTosATENBHCTBA, UCKITIOYAIOIIME MTPECTYMHOCTh U HaKa3ye-
MOCTb [IESIHUS;

6) 00CTOATENILCTBA, CMATYAOIINE 1 OTATYAIONIME HaKa3aHUE;



7) oOcTosITeIhCTBA, KOTOPhIE MOTYT ITOBJIEYh 32 COOOM OCBO-
00X IeHre OT YTOJIOBHOW OTBETCTBEHHOCTH Y HaKa3aHUSI.

8) 00CTOSITENILCTBA, OATBEP K IAIOIINE, YTO UMYIIECTBO, TTO/I-
Jiexaniee KoH(pUCKalMy B cOOTBETCTBUU co ctatberd 104.1 Yro-
JoBHOrO Konekca Poccuiickoin ®enepaiiuu, MOIy4eHO B pe-
3yJIbTaTe COBEPIIIEHUS MPECTYIJICHUS] WU SIBJISIETCS JI0XOAaMu
OT 3TOr0 UMYIIECTBA JIMOO MCIIOIb30BAIOCh WM MpeHa3HAYA-
JIOCh J1J151 UCTIONTb30BAHUSI B KAYECTBE OPY/IUsI MPECTYIIICHUS JIU-
60 st (PMHAHCUPOBAHUS TEPPOPU3MA, OPTAHU30BAHHOW TPYII-
Tbl, HE3aKOHHOTO BOOPY:KEHHOTO (pOpMUPOBAHUSI, TPECTYITHOTO
cooo1ecTBa (IPecTymHON OpraHu3aIvn).

2. Toanexar BBHISIBIEHUIO TaKke OOCTOSITENbCTBA, CIIOCOO-
CTBOBaBIIIME COBepILeHHUIO npecTyruieHus (ct. 73 YIIK PO).

OBCTOATEJBCTBA, CMAT'YAIOIIIUE A/IMUHU-
CTPATUBHYIO OTBETCTBEHHOCTD, - o6crosrennb-
CTBaMH, CMSATYAOIIMMU aMUHACTPATUBHYIO OTBETCTBEHHOCTD,
TIPU3HAIOTCS:

1) packasiHue JMIIa, COBEPIIMBIIETO aJMUHUCTPATUBHOE TPa-
BOHapYIIICHHUE;

1.1) mo6poBobHOE COOOIICHKE JTUIIOM O COBEPIICHHOM MM
a/IMUHUCTPATHBHOM IPaBOHAPYIIIEHUN

2) mpeIoTBpaIleHUE JIUIIOM, COBEPIITMBIITUM aJMUHUACTPATHB-
HOE TIPaBOHAPYIIEHUE, BPEIHBIX MOC/IE/ICTBUN aIMUHUCTPATHB-
HOT'O MPaBOHAPYIIIEHHS, JOOPOBOJIbHOE BO3MEIICHHE TPUIMHEH-
HOTO yIepOa Win yCTpaHeHne PUIUHEHHOTO BPe/Ia;



3) coBeplIEHUE AIMUHUCTPATUBHOIO MIPABOHAPYILIEHUS B CO-
CTOSIHUM CHJIBHOTO AyIIEeBHOro BonHeHus (addekra) mmbo mpu
CTEUEHUH TSDKEJTBIX JINYHBIX WM CEMEHHBIX 00CTOSITENbCTB;

4) coBepllieHre aJMUHUCTPATUBHOIO ITPABOHAPYILEHUS HECO-
BEPILIEHHOJIETHUM;

5) coBepliieHre aJMUHUCTPATUBHOTO TPABOHAPYIIEHUS Oe-
PEMEHHOM KEHITUHOW UJTU KEHITUHOW, UMEIOIIIE MAJIOJIETHETO
peOeHka.

Cynpbst, opraH, AOJKHOCTHOE JIMIO, paccMaTpuBalolIve Je-
70 00 aIMUHUCTPATUBHOM TPABOHAPYIIEHUH, MOTYT MPU3HATh
CMSTYAIONIUMHU OOCTOSITENILCTBA, HE YKa3aHHBIE B HACTOSIIEM
Konekce mnu B 3akoHax cyObektoB Poccuiickoint ®eneparyiu
00 aJIMUHUCTPATUBHBIX MpaBoHapyIIeHusx (cT. 4.2 KoAIl P®).

OBCTOATEJIbCTBA, CMATYAIOIIINE HAKA3A-
HMUE, - nepeuucnensl B cT. 61 VK PO:

a) COBEpIIICHUE BIIEPBbIE MTPECTYIUIEHH S HEOOJBINON TSKECTU
BCJIEJICTBHE CIYYaHOTO CTEYEHHS OOCTOSITENIBCTB;

0) HECOBEpPILIEHHOJIETUE BUHOBHOI'O;

B) OEPEMEHHOCTb;

I) HAJIMYMe MaJIOJIETHUX JIeTell Y BAHOBHOTO;

1) COBEpIIEHUE MPECTYIUICHUSI B CUJIY CTEUEHUS TSIKEJbIX
’KU3HEHHBIX 0OCTOSITEJICTB JIMOO 10 MOTUBY COCTPAJIaHMS;

€) COBepIlIeHHe IMPEeCTYIUIEHUsI B pe3ysbTaTe (pU3NUYecKOro
WIY TICMXUYECKOTO TPUHYKICHUS JIMOO B CUITy MAaTepUAIbHOM,
CITy’KeOHO VT MHOM 3aBUCUMOCTH;



) COBEpIIIEHUE MPECTYIUIEHUsI TMPU HAPYIIEHUH YCIOBHUIA
NIPAaBOMEPHOCTH HEOOXOIMMOI OOOPOHBI, 3a/IepKaHusI JIMIIA, CO-
BEPIIMBIIETO MPECTYIUICHUe, KpaiiHel HeoOXOAMMOCTH, 000C-
HOBaHHOTO PHCKa, UCTIOJIHEHU S MTPUKa3a WM PACIOPsIKeHHUS;

3) MPOTHBOITPABHOCTh WJTK AMOPALHOCTh MOBEICHHUS TTOTEP-
TEBINETr0, SIBUBILETOCS TIOBOJOM /IS IIPECTYTUICHUS;

¥) sIBKA C IOBUHHOM, aKTMBHOE CIIOCOOCTBOBAHUE PACK PHITHIO
M PacCIIe[IOBAHUIO MPECTYILUICHHU 1, N300IMYSHHIO U YTOJIOBHOMY
MPECIIeIOBAHUIO IPYTUX COyYACTHUKOB MPECTYIUICHHSI, PO3BICKY
MMYIIECTBA, JOOBITOTO B pe3y/bTarTe MPeCcTYIUICHHUST;

K) OKa3aHWe MEJIWIIMHCKOW M MHOUM MOMOIIM MOTepIeBIie-
My HEOCpPEJICTBEHHO IOC/e COBEPILeHHsI TPECTyIUIeHHs], 00~
POBOJIbHOE BO3MEIIICHHE MMYIIECTBEHHOIO yiiiepda U MOpasib-
HOTO Bpe/a, IPUYMHEHHBIX B Pe3y/ibTate MPEeCTYIUICHUs], HHbIE
JeCTBUS, HAITPABJICHHbIE HA 3arfiaXUBaHUE Bpea, MPUIYNHEH-
HOTO MOTEPIIeBIIEMY.

OBIIAA HOPMA MEXIYHAPOIHOTI'O ITPABA -
HOpMa, MpHU3HABaeMasi MOJABJSIOIIMM OOJBIIMHCTBOM T'OCY-
JAapCTB B KaUeCTBE I0OPUAMYECKH 00513aTeIbHOTO IIpaBKJIa MoBe-
aenusi. K obmyM HOpMaM Mesk1yHapOAHOIO MpaBa OTHOCSATCS
BCE MPUHIIUIIBI MEKIYHAPOIHOTO MPaBa, HOPMbI OOIIINX MHOTO-
CTOPOHHUX JIOTOBOPOB, a TAK)K€ MHOTME HOPMbI OOBIYHOTO Tpa-
Ba.

OBIIAA COBCTBEHHOCTD CYIIPYI'OB - nmyie-



CTBO, HaXWUTOE CYNpyraMu BO Bpemsi Opaka, SIBISIETCSI WX
COBMECTHOM COOCTBEHHOCTBIO, €CIIU JIOTOBOPOM MEXIY HUMU
HE YCTaHOBJIEH MHOM PEXUM 3TOro mmyinectBa. MMyiecTBo,
NpUHAJIeKaBIIIee KaXI0MY U3 CYIPYTOB JI0 BCTYIUIEHUS B Opak,
a TakXe MOyYeHHOe OJIHUM U3 CYITPYroB BO BpeMsi Opaka B 1ap
WIN B TIOPSIIKE HACIIEIOBAHUS, SIBJISIETCS €r0 COOCTBEHHOCTBIO.

Cratbs 256 'K P®. O0miast coOCTBEHHOCTh CYNPYTrOB

1. ImymiecTBO, HAKUTOE CYNpyramu BO Bpemsi Opaka, sIBJisi-
€TCsl UX COBMECTHOU COOCTBEHHOCTHIO, €CITU JIOTOBOPOM MEX Ty
HUMH HE YCTAHOBJICH MHOU PEXUM 3TOTO UMYIIECTBA.

2. WNmymiecTBo, NpuHAUIeKaBIIee KaXIOMy W3 CYIPYroB
710 BCTYIUIEHUs B OpaK, a Tak:Ke MoJTy4eHHOE OJIHUM U3 CYTIPYroB
BO BpeMs1 Opaka B JIap WM B MOPsIAKE HACIEOBAHMS, SIBJISIETCS
€ro COOCTBEHHOCTHIO.

Bemy wHIUBHUIyaJbHOTO TMOJb30BaHMS (Ofiekaa, OOYBb
¥ T.I1.), 32 UCKJIIOYEHUEM JIPArolieHHOCTEN U APYTUX MPeMeTOB
POCKOIII, XOTsI ¥ TIPHOOPETEHHBIE BO BpeMsl Opaka 3a cueT 00-
IIUX CPENICTB CYMPYToOB, MPU3HAIOTCS COOCTBEHHOCTBIO TOTO CY-
npyra, KOTOPbIA UMU ITOJIb30BAJICS.

Mmy1miecTBO KaxJOro U3 CyrnpyroB MOXKET ObITh MPU3HAHO
UX COBMECTHOW COOCTBEHHOCTbIO, €CJIU OYyIIET YCTaHOBJIEHO, UTO
B TeUeHHe Opaka 3a cyeT 0OIIero MMyIecTBa CypyroB WM JIY-
HOT'O UMYIIIECTBA JPYTrOro Cyrpyra ObUTH MTPOU3BE/ICHBI BIIOKE-
HUSI, 3HAUUTEJIbHO YBEJIUYMBAIOIIME CTOMMOCTh TOTO UMYIIE-
CTBa (KamnMTaJIbHbIA PEMOHT, PEKOHCTPYKIIHUS, TIepeodopyIoBa-
HUe ¥ T.I1.). HacTosimee mpaBuio He MPUMEHSIETCsI, eClTU JIOTr0-



BOPOM ME:XAY CyIpyramu MpearycCMOTPEHO UHOE.

3. o obs3aTeTbcTBAM OTHOTO U3 CYITPYTOB B3bICKAHHE MOKET
OBITH OOpAIIIEHO JIMIITH HA UMYIIIECTBO, HAXOASIIEECs B €r0 co0-
CTBEHHOCTH, a TaKKe Ha ero JIOJo B 00IeM UMYIIECTBE CYIIpY-
TOB, KOTOpasi IpUYMTANIACh ObI €My TIPU pasJiesie TOro UMYIIe-
CTBa.

4. IlpaBuna onpeesieHus 10j1€d CypyroB B 0OLIEM UMYIIIE-
CTBE MU €ro pasJelie 1 MOpsAJOK TAKOTO pa3jiesa yCTaHAB/INBA-
I0TCSI 3aKOHO/IATEIbCTBOM O OpaKe U CeMbe.

OBIIEE ITPABO - onHa M3 COCTaBHBIX 4YacTeil aHIJIO-
amepuKaHCKoro npasa. [IpencraBiser co6oil COBOKYITHOCTD CY-
NeOHbIX TperieieHToB. [lepBoHaYaIbHO CIIOKUIIOCh B AHIJIMU
B XIII - XIV BB. Ha 6a3e MeCTHBIX OObIYACB M OOOOIIECHUS TIPAK-
THKH KOPOJIEBCKUX Cy/IOB. B HacTosiiiee Bpems aHIMiCcKoe 00-
I1ee PaBo JICUCTBYET He TOJIBKO B CAMOW AHIJINH, HO U, C OTIpe-
JIeJIEHHBIMHU OTOBOPKAaMU, B OOJIBIIIMHCTBE e ObIBIIMX KOJIOHUH.
B CHIA kaxplii mrat (popMaibHO IMEET CBOe COOCTBEHHOE 00-
1Iee paBo, OJHAKO HUKAKUX MPUHIUITAATBHBIX Pa3IunIui MeK-
Ay cyneOHBIMU Tpelie[IeHTaMK Pa3JIMYHbIX MITaToB (TI0 aHaJIo-
TUYHBIM JIeJIaM) B OOJIBIIMHCTBE CJTy4aeB He HAOJIOIAeTCS.

OBIIEN3BECTHBIE ®PAKTbDI - B nporeccyaibHbIX OT-
pacisx mpaBa (pakThl, O CyIIECTBOBAHUM KOTOPBIX 3HAET IIM-
pokuii Kpyr monei. OOmmen3BecTHbie (PaKThl OTHOCSTCS K UUC-
7y (pakToB, He MOMIEKAMMX AOKa3bIBaHUO. OOIIEN3BECTHOCTh



(bakTOB MOKET OBITH PA3TUYHON: OHU — BCEMUPHO W3BECTHBI,
JpyTrre — U3BECTHBI OOJIBINIMHCTBY HACEJIEHUS CTPAHbI, O TPETHUX
3HAEeT JIMIIb HaceJIeHHe OIpeie/IeHHOro paiioHa, 00IacTy | T. II.
(ct. 55 TTIK POD).

OBHIECTBEHHAA OITACHOCTD - nonsitue, KoTopoe
IIMPOKO UCTIONB3YETCs B YTOJIOBHOM 3aKOHOJATEIIbCTBE U CBSI3bI-
BAETCs C IPUYMHEHUEM Bpesa MO0 CO3AaHUEM YTpO3bl IPUYH-
HEHUs Bpejia JIMYHOCTH, OOLIECTBY MM TOCYJApCTBY. XapakTep
¥l CTETIeHb OOIIIECTBEHHOM OMACHOCTH SIBJISIIOTCS KPUTEPUEM MO
paznesieHus PeCcTYIUICHUI Ha MTPeCTyTICHH S HeOOJBINOH Tske-
CTH, TIPECTYIUIEHUsI CPEHEN TSIKECTH, TSHKKUE MPEecTyIUICHUS
¥ 0CO00 TSKKHE TIPECTYTIICHUSI.

OBHIECTBEHHAA OPTAHU3AIIAA - ocHOBaHHOE
Ha 4YJIEHCTBE OOIIECTBEHHOE 00beJMHEHNE, CO3JaHHOE Ha OCHO-
BE COBMECTHOMW JESATEIbBHOCTU JUISl 3alUTHI OOIMUX WHTEPECOB
U JIOCTHKCHUsI YCTaBHBIX liesielt. YsieHaMu oOIecTBEHHON Op-
raHW3alliy B COOTBETCTBUM C €€ YCTAaBOM MOTYT ObITh (hbu3nde-
CKHE W IOpUANYECKUE JTUIA. BBRICIIUM PYKOBOASIIMM OPraHOM
OOIIIeCTBEHHON OpraHM3alu sIBJISIeTCsT Che3]l (KoHpepeHIus)
Wi odiee coOpaHve.

OBINECTBEHHO OITACHOE JEAHME - 310 nporu-
BOIIPaBHOE, CO3HATEJbHOE AKTUBHOE WJIM MACCUBHOE IPOsIBJIE-
HUE TOBEJEHUS YeJIOBEKa BO BHEIIHEM MUpE, NPUUYMHSAIOIIEE



Bpe/l OOIIECTBEHHBIM OTHOIIIEHUSIM.

OO111eCTBEHHO OTACHOE JISSTHUE BHIPAXXaeTCs B ICUCTBUN WU
0e3/1efiCTBIH, KOTOPOE MPOTUBOPEUUT CHCTEME OOITIeCTBEHHBIX
OTHOIIIEHU Y IPUYUHSIET UM Bpe]l.

OO0s13aTeIbHBIM PU3HAKOM JICSIHUS SIBJISIETCSI €0 MPOTUBO-
npaBHOCTh. OOINECTBEHHO OMACHOE JIesTHUE MPUYHMHSIET BpeEN
TeM OOIIECTBEHHBIM OTHOIIEHUSIM, KOTOPbIE OXPaHSIOTCS yro-
JIOBHBIM 3aKOHOM.

OO1ecTBEeHHO OIAcHOE JIeSTHHE COBEPIIaeTCsl B KOHKPETHBIX
MecTax, BpeMEHU U OKPY:Kalollell 0OCTaHOBKe.

OOI1IeCTBEHHO OIAcHOE JesiHMe — 3TO BCerja IMposiBJICHUE
aKTa IMOBeJieHUs1 YejioBeKa. MbICIU U yOeKIAeHUs JIUIA, eCli
OHHU HE BOIUIOIIEHB B KOHKPETHOM JICHCTBUU WA O€3/1eHCTBHH,
HE BJIEKYT OTBETCTBEHHOCTH.

OOIIeCTBEHHO OmnacHOe JAesIHMEe — 3TO BCErja CO3HaTellb-
Hasl IeATeIbHOCTh YesioBeKa. IHCTUHKTUBHBIE, pe(IeKTOPHBIE
Y UMITYJIbCUBHbIE TEJIOABUKEHUS] HE KOHTPOJIMPYIOTCS] CO3HAHU-
€M U He HAIpaBJISIOTCS BOJIEH, He 0Opa3yloT JIESHUS B yTOJIOB-
HO-TIPAaBOBOM CMBICIIE.

OBIIECTBEHHO OITACHBIE NIOCJ/IEACTBUA -
9TO HEraTUBHBIE U3MEHEHH S B OXPaHAEMbIX YTOJIOBHBIM 3aKOHOM
00bEKTaXx.

OOI1IECTBEHHO ONAcHOe MOCIECTBUE XapaKTepU3yeTcsl psi-
JIOM TPU3HAKOB:

1. OO01mecTBEHHO OMacHOe MOCENCTBHIE — TO BPe/l, KOTOPHIH



PUYHMHSIETCS] OOIIECTBEHHBIM OTHOIIEHUSIM, OXPaHSEMbIM YTO-
JIOBHBIM 3aKOHOM. [ToJTHBIN IIepeyeHb TakuX OOIIECTBEHHBIX OT-
HOILIEHUH yKa3aH B cT. 2 YK P®.

2. O011eCTBEHHO OMACHOE MOCIIEICTBUE — 3TO HE TPOCTO Bpe[,
NPUYMHSIEMBId OOIIECTBEHHBIM OTHOIIIEHUSIM, a TOJIBKO CYIIe-
CTBEHHBIM BpE/.

Bo muorux craresax Ocobennoii yactu YK P® ykazanue
Ha CYILIECTBEHHBIN Bpell, KPYIHbIHA yiepO, 3HAYMTEIbHbINA Bpell
MO3BOJISIET OTVIMYUTH MPECTYIUIEHUE OT MpaBOHApyIleHus. Tak,
3710ynoTpedyaeHne AOKHOCTHBIMU TIOTHOMOUHMSIMU  00pasyeT
npecryrenue (cr. 285 YK P®d), eciu npuunHsAeTcs CylecTBeH-
HBII BpeJl MpaBaM U CBOOO/IaM IpaxkIaH.

3. Obs13aTeNbHBIN MPU3HAK OOIIECTBEHHO OMACHOTO JICSTHUS —
3TO TO, YTO NMPUYMHSIEMBI Bpe[l MPEAYCMOTPEH YIOJIOBHBIM 3a-
KOHOM. DTOT MPU3HAK BBIPAXKAETCS B MPOTUBOINPABHOCTU JIEsI-
Hus. OH O3BOJISIET OTVIMYUTD MPECTYIUIEHUE OT UHBIX [PABOHA-
PYILIEHUI U aMOPAJIbHBIX [TOCTYIIKOB.

B 3aBucrMocTH OT XapakTepa 0ObeKTa MPECTyIJICHUs OIpe-
JieNIsieTcs ¥ XxapakTtep nociieactBui. [locieacTBrUs MOTYT TPUYH-
HSTh BpeJl Kak CaMUM YYaCTHUKAM OOIIECTBEHHBIX OTHOIIEHUH,
TaK ¥ UHTEPECAM ITUX YYACTHUKOB.

B 3aBucrmocTH OT XapakTepa NPUYMHEHHOTO Bpeaa BbIACIIS-
10T pa3Hble BUIBI MocieACTBUA. Hanbomnee pacnpocTpaHeHHBIM
B IOPUJUYECKON JIUTEpaType SBJSETCS JAEJIeHUE MOCIEACTBUI
Ha MaTepUaJIbHbIE Y HEMATEpUAJIbHBIE.

Hmy1iecTBeHHBIE TOCIEACTBUSL MOTYT BBIpaXaTbCs B Mps-



MOM yiiepOe U B HEMOIyUYeHUU JOJKHOTO, YIYIIEHHON BBITO-
ae. [Ipsvoit yrepO NpuarHSIOT MHOTHE TTPECTYIJICHH S, CBSI3aH-
HbIE C U3bATHEM U 0OpaIieHHeM 1yKOro IMYIIEeCTBa B CBOIO COO-
CTBEHHOCTb WJIM B COOCTBEHHOCTb APYTUX JIMII.
HematepuabHble MOCIeACTBHS — 9TO TAKOW Bpe] OObEKTY TO-
CAraTeNIbCTBA, KOTOPBIM MPOSABIAETCA B HAPYLIEHUN UHTEPECOB
YUYaCTHUKOB OOILIECTBEHHbIX OTHOUIEHUH U HE CBsA3aH C (pusnye-
CKHM BO3/IEVICTBHEM Ha JINYHOCTb WX MPEAMETHI BHEIITHETO MU-

pa.

OBIIECTBEHHBIN JIOTOBOP — Teopusi 0 BO3HHKHO-
BEHUM TI'OCYJApCTBEHHOM BJIACTH W MPaBOBOM CUCTEMBI, COIJIA-
HIEHUE MEKAY JIIOAbMU; MEepeXol] OT €CTECTBEHHOI'O COCTOSIHUS
K I'PaXJIaHCKOMY.

Konrenmust «O0111ecTBeHHBIN T0r0BOP» (hOPMHUPYETCS B 310~
xy IIpocemenus (XVII — XVIII BB.) Kak anbTepHAaTUBHASA TEO-
pusi OOXECTBEHHOTO MPOUCXOXAEHUs1 BiacTH. OHa OCHOBaHA
Ha UIesIX eCTECTBEHHOTO MPaBa, IPaAaHCKOro OOIIecTBa 1 Ha-
POZIHOTO CYBEPEHMTETA, COITIACHO KOTOPBIM UCTOYHHUKOM M KO-
HEYHbIM 00JIa/IaTeIeM BCSIKOW BJIACTH SIBJISIETCS] HAPOJ, a TOCY-
JapCTBO, 0Opa30BaHHOE BOJICM3bSIBIIEHUEM CBOOOTHBIX M HE3a-
BHCHMBIX UH/IUBUJIOB, ECTh HE YTO MHOE, KAK MHCTUTYT 3aILUATHI
€CTECTBEHHBIX IPaB.

OBIIECTBO C JOIOJJHUTEJIBHOW OTBET-
CTBEHHOCTDBIO - toBapuinecTBo, akIIMOHEPHOE 0OIIECTBO,



YCTaBHBINA (DOH]T KOTOPBIX pasfesieH Ha 107au. OTBETCTBEHHOCTD
IIApTHEPOB HE OrpaHMYEHa pa3MEpPaMHU IA€BOTrO B3HOCA, y4acT-
HHKH OOIIeCTBa OTBEYAIOT 10 €ro 00s3aTeNIbCTBAM CBOUM UMY-
IIECTBOM B KPaTHOM pa3Mepe 0 OTHOIIEHUIO K UX BKJIAJAM.

OBIIECTBO C OTPAHUYEHHON OTBETCTBEH-
HOCTDBIO - o0miectBo, WieHsl KOTOPOTO HECYT OTBETCTBEH-
HOCTb 1O MPUHSATHIM UM 00s3aTeNbCTBAM TONBKO B Tpeenax
cBoero BkJana. Kammran takoro oOiecTBa JenWTCsS Ha AOJIH
MEK/y ero yYaCTHUKaMH, HO aKI[K B OOpallleHre He BBITyCKa-
10Tcs. UneHy ob1mecTBa BbIAETCs TAEBOE CBUAETENBCTBO.

OBIIEYI'OJIOBHAA KOPBICTHAA IIPECTYVII-
HOCTD - x 00111eyrooBHBIM KOPBICTHBIM MTPECTYTUIEHUSIM OT-
HOCSITCS CJIe[lyIoIe MPECTYIJIEHUs1, PeyCMOTPEHHBIE CTaTbhsI-
Mu YK P®: kpaxa (ct. 158), mommennnyectBo (cT. 159), rpadesx
(ct. 161), pazooit (ct. 162), BEIMOratesnberBo (cr. 163).

VkazaHHBIE IS TH 0OIIEYTOIOBHBIX KOPHICTHBIX MPECTYILICHUI
cocTaBJsoT NouTH 90% OT Beel 3aperucTpupoOBaHHOM MTPECTYTI-
HOCTH MPOTUB COOCTBEHHOCTH M Oosee 50% oT Bcel mpecTyI-
HOCTH B TIEJIOM.

OO 001IeyrONMOBHBIX KOPBICTHBIX MPECTYIIEHUSIX MOKHO TO-
BOPUTD KaK O TeX AESHUSIX, KOTOpbIe XapaKTepHbI AJisl podec-
CHOHAJIbHBIX MPECTYITHUKOB, MHBIX MPE/ICTaBUTENEN YrOJIOBHON
Cpenbl, IECTBYIOIIUX OPraHM30BaHHO, HO TAKWE MPECTYTUICHUS
COBEpLIAIOTCSl HE TOJNBKO UMU. B CBA3M ¢ TpyAHBIM MaTepHasib-



HBIM T0JIOKEHUEM 3HAUMTEIbHOM YacTH HaceneHus Poccuu B co-
BEpIIIEHHE OOIIEYTONIOBHBIX KOPBICTHBIX MPECTYIJICHUIA BTSTH-
BAIOTCSl Bce Oosiee muMpokue ciou rpaxiaH. Cpeau cyObeKToB
VX COBEPLICHUs BEIUK YIEIbHBIN BEC JAESIHUN HECOBEPLUIEHHO-
JIETHUX U MOJIOJBIX JIIOJEH.

OBIIEYEJIOBEYECKHUE UHTEPECHI 1 IIEHHO-
CTH - maBHbIE, ONpeaessolnue pa3BUTHE COBPEMEHHOM 11U~
BWJIM3AIIMM MHTEPECHl M IIEHHOCTH, OOIMe ISl BCEX JIOMEH,
JUTSI BCETO YeJIOBEUECTBa, BhIpaOOTaHHBIC B pe3yyibTaTe 00001Ie-
HUsI MHOTOBEKOBOT'O OITBITA COIMAIbHO-TIOIMTUYECKOTO Pa3BU-
TSI MUpA.

Baxkneimme n3 HuX 3auKcrpoBaHbl BO BeeoOien nekapa-
LMY TIpaB 4esoBeKa M paae apyrux qokymeHto OOH. Dto —
CBOOO/Ia U paBHONpABUE JIONCH, YBaKEHUE WX JOCTOMHCTBA,
oOecrieueHue paBa Ha KU3Hb, 3J0POBbE, JTUYHYIO HEMTPUKOCHO-
BEHHOCTb ¥ O€30MaCHOCTh, COOCTBEHHOCTD, TPY/I, PENPUHUMA-
TEIbCTBO, JOCTOMHBI YPOBEHb KU3HH, COIMATIbHOE obOecreye-
HUe, OTJIBIX, 00pa30BaHUE, COIMATBHBIA U MEKTyHAPOTHBIH T10-
psnok u ap. OobiiedyenoBeyecKrue UHTEPEChl U IIEHHOCTU HeJlb-
351 POTUBOIIOCTABJIATH JIMUHBIM, IPYIIIOBBIM M OOIIECTBEHHBIM
MHTepecaM U LIEHHOCTSIM.

OBBEKT MEZKIVHAPOJHOI'O ITPABA - marepu-
aJIbHBIC Y HEMaTepHaJibHble Oyara, IEHCTBUS WM BO3JIEpPKaHUe
OT JEUCTBHI, HE OTHOCSIIIUECS UCKJIIOUUTEIBHO K BHYTPEHHEN



KOMITIETEHIIUH TOCYAAPCTB, MO TIOBOY KOTOPHIX CYOBEKThl MEK-
AYHAPOJHOTO TpaBa MOTYT BCTYMaTh B MpaBOOTHOIIEHHs. O0b-
€KT MEX/TyHapPOIHOrO ITpaBa — 3TO TO, HA YTO BO3/ICUCTBYET MEXK-
JYHApOIHOE IIPaBo.

OBBEKT INTPABOOTHOIIEHUA - 1o, Ha 4TO Ha-
IpaBJieHbl TTPaBa U OOSI3aHHOCTU CYOBEKTOB MPABOOTHOIICHUH,
IO MOBOJY Y€ro OHU BCTYMAIOT B IOPUAMYECKUE CBSI3HU.

MOXHO BBIJICIUTH IBE OCHOBHBIE TEOPUU OOBEKTA IMPABOOT-
HOIIIEHHSI: MOHUCTUYECKYIO (€IMHBIN OOBEKT MPABOOTHOIICHNS )
U TUTIOPATUCTAYECKYI0 (MHOXECTBEHHOCTh OOBEKTOB MPABOOT-
HOILICHUS]).

CorlacCHO MOHHUCTHUYECKOW TEOPUH OOBEKTOM ITPABOOTHOIIIE-
HUS SIBJISIETCS TIOBEJIeHWEe OOS3aHHOTO JIMIA WM TO (DaKTUde-
CKO€ OOIIIECTBEHHOE OTHOIIIEHUE, HA KOTOPOE MPaBOOTHOIIIEHNE
BOBJICHCTBYET.

B mumnopanucTideckoi Teopun K 00beKTaM MPaBOOTHOIIIEHUI
OTHOCST CJIeAYIOIINEe MaTeprajibHble U HeMaTeprasibHble Oara:

1) Bemy;

2) IPOAYKTHI TyXOBHOI'O TBOpUYECTBA (pe3yJIbTaThl aBTOPCKOM,
M300pEeTaTEeNILCKOW U JIP. IEATEIIbHOCTH);

3) nuuHBIe HemaTepuasbHble Onara (MMsl, YeCTh, JOCTOWH-
CTBO);

4) neyictBus (BO3/I€pKaHUE OT AEUCTBUN);

5) pe3yJbTarsl IEHCTBHUI CYOBEKTOB IPABOOTHOIICHUH.



OBBEKT IIPECTYIIVIEHUS — 310 00IIECTBEHHBIE OT-
HOIIIEHH I, THTEPECHI, Ha KOTOPBIE TocsIraeT OOIECTBEHHO OMac-
HOE JesiHUe U KOTOPble OXPAHSIOTCS YTOJIOBHBIM 3aKOHOM
OT 9TUX HocsArareabcTB. Paznuyaiorcs oOLuii, pofoBoii, BUJO-
BOU M HEMIOCPEICTBEHHBIN OOBEKT.

B cr. 2 YK P® naercst 000011eHHbI TiepedeHb OObEKTOB yTrO-
JIOBHO-TIPAaBOBOI1 0xpaHbl. K HUM OTHOCATCS MpaBa U cBOOOIBI
YeJI0BeKa U rpakiaH1Ha, COOCTBEHHOCTb, OOILIECTBEHHbIH MOpsi-
JOK 1 OOIIecTBeHHas1 Oe30MacHOCTh, OKpYKaloliasl cpeaa, KOH-
CTUTYLIMOHHBIN cTpoit Poccuiickoit denepanvu, mup u 6e3omnac-
HOCTh YeJIOBEYECTBA. DTOT 0OOOIIECHHBIN MepeueHb KOHKPETH-
supyercst B OcOOEHHOI yacTH YyroJoBHOTO 3aKOHa, MPesk/ie Bee-
ro — B Ha3BaHWAX PA3ZEioOB M IJIaB YTOJOBHOTO KOJEKca, Mo-
ckonbky Ocobennas vyacte YK moctpoeHa mo mpu3Haky UMeH-
HO POJIOBOTO OOBEKTA MPECTYIUIEHUsI. 3/1eCh YKa3bIBAIOTCS KOH-
KPETHbIE OXpaHsAeMble YrOJOBHBIM 3aKOHOM IIpaBa U CBOOO[bI
YeJIoBeKa M Ipak/aHMHA, a TaKKe BaKHEWIIMe OOIECTBEHHBIE
Y TOCYJJapPCTBEHHbIE MHTEPECH!, KOTOPHIM MPUYHUHSETCS UM MO-
KeT ObITh IPUYMHEH CYIIECTBEHHBIN BPE/1 B pe3yJibTaTe IPecTy-
HBIX [1OCATATENIbCTB.

[TpecTynHbBIM MOXET ObITh MPU3HAHO TOJIBKO TO, YTO MPUYH-
HSIET WIA MOXET NPUYMHUTh CYIIECTBEHHBIN Bpell KaKOMY-JIH-
60 coLMaIbHO 3HAUMMOMY OJ1ary, HHTEpecy, T.€. TO, UTO C TOUKHU
3peHus1 OOLIeCTBa SABJIAETCS COLMAIbHO ONacHbIM. TakuM oOpa-
30M, HET IIPeCTyIIeHUsT 0e3 0ObEKTa IMOCATaTeIbCTBA.

be3 00beKTa MpecTyIUIeH!sI HeT U COCTaBa MpPEeCTyIUICHHS.



[Ipu OTCYTCTBMM KOHKPETHOTO ajipecara MocsAraTelbCTBa B BU-
i€ OIpeIEIEHHON COLIMAIBHO 3HAYMMOU LIEHHOCTH, OXPaHAEMOU
YT'OJIOBHBIM 3aKOHOM, HE MOKET UATU PEYb O COCTaBE KAKOTrO-JI1-
00 MpecTyIeHus.

OOBEKT MPeCTYIUIEHUSI — 3TO OXPaHsEMble YTOJOBHBIM 3aKO-
HOM COILIMAJTLHO 3HAUYMMBbIE IIEHHOCTH, UHTEPECH, OJ1ara, Ha KOTO-
pble NIOCATaeT JIMLO, COBEPIIAIOILEE MPECTYIUIEHUE, U KOTOPbIM
B pe3y/bTaTe COBEPILEHUs] MPECTYITHOIO AesSHUS MPUUUHSIETCS
VI MOET ObITh MPUYMHEH CYILECTBEHHBIN BPEI.

OBBEKT COBCTBEHHOCTMUM - oObekT mpaBa coO-
CTBEHHOCTU — TO, YTO HAXOOUTCS B COOCTBEHHOCTH, MPHHA/-
JIEKUT CYOBEKTY COOCTBEHHOCTH; MaTepUAIbHbIN, (PMHAHCOBBIT,
WHTEJUIEKTYaIbHBIA MPOAYKT, SKOHOMUYECKUE PECypChl, MpU-
HaJIexKallye OnpeAeeHHbIM JIMIaM, OpraHu3alusM, rocyaap-
CTBY.

OBBEKTUBHAA CTOPOHA TIPECTYILJIEHUA -
COBOKYITHOCTb ITPU3HAKOB, XapaKTEPU3YIOIINX BHEIITHIOK CTOPO-
HY IIPECTYyIUIeHUs. DTO NMPU3HAKU, OTHOCAIIMECS K OOIIECTBEH-
HO OMACHOMY JIEMCTBHIO WM OE3[eUCTBUIO, TIPECTYITHOMY pe-
3yJIbTaTy, MPUIUHHON CBSI3U MEXIy HUMH, CIIOCOOy COBepIIe-
HUS TPECTYIUICHHUS, CPEJICTBAM COBEPIIIEHUS ITPECTYIUICHUS, 00-
CTAHOBKE, MECTY ¥ BPEMEHU COBEpILIeHUsI TPeCTyIIeHus1. B 00b-
EKTUBHYIO CTOPOHY IMPECTYIUIEHHS BXOIAT MPU3HAKH, XapaKTe-
pusyiolye efictere nim Oe3ziericteue. [Ipu3Haku 00 beKTUBHON



CTOPOHBI TIPECTYIUICHUsI cofiepkarcs B cTaThsix OCOOCHHOM va-
cti YK. Ognako B OJIaHKETHBIX CTAThsIX OHU U3JIATaloTCs B CITe-
[[MaJIbHBIX HOPMATUBHO-TIPABOBBIX AKTAX.

OB'BEKTDBI BO/IHBIE - BomHbIil 00bEKT — MPUPOIHBIN
WIN WICKYCCTBEHHBIN BOJOEM, BOIOTOK JIMOO MHOW OOBEKT, IMO-
CTOSIHHOE WJIM BPEMEHHOE COCPEIOTOUYEHHUE BOJ] B KOTOPOM MMe-
€T XapakTepHble (pOpMbI U MMPU3HAKU BOJHOTO PEXKUMA.

BonHbple 00BEKTHI B 3aBUCMMOCTH OT OCOOEHHOCTEH HX pe-
KUMa, (pusuko-reorpapuueckux, MOpPOMETPUUECKUX U APY-
X OCOOEHHOCTEN MOoApa3AesIOTCs Ha:

1) MOBEpXHOCTHBIE BOJHbIE OOBEKTHI;

2) noa3eMHbIe BOIHbBIE OOBEKTHI.

K moBepXHOCTHBIM BOIHBIM OOBEKTaM OTHOCSTCSI:

1) MOpst WK UX OT/AEbHBIE YacTH (TIPOJIUBBI, 3AJIUBbI, B TOM
yucye OyXThl, TUMaHbI U IpyTHe);

2) BOAOTOKHM (PEKH, py4YbH, KaHAJIbI);

3) BomoeMsI (03epa, py/bl, 0OBOAHEHHBIE KAPbEPhl, BOIOXPa-
HUJIUIIA);

4) 6o50Ta;

5) pUpPOIHbIE BHIXOABI MOA3EMHBIX BOJ (POJHUKHM, TeU3EPHI);

6) TeAHUKH, CHe)KHUKH.

[ToBepXHOCTHBIE BOJHBIE OOBEKTHI COCTOSIT W3 MOBEPXHOCT-
HBIX BOJI ¥ TIOKPHITBIX MMM 3€MEJTh B TIpejiesiax OeperoBoi JTMHUU.

K noazemMHbIM BOIHBIM OOBEKTAM OTHOCSTCS:

1) GaccerHbI NOA3EMHBIX BOJI;



2) BOJIOHOCHbIE TOPU30HTHI.
["paHuIIbI TOI3EMHBIX BOJHBIX OOBEKTOB OIPEIEISIOTCS B CO-
OTBETCTBUU C 3aKOHOJATEILCTBOM O Henpax (cT. 1, 5 BK PO).

OBBEKTDI I'PAZKTAHCKUX ITPAB - marepuanbHbie
¥ HeMaTtepuaibHble OJ1ara, 1o MoBOIY KOTOPBIX BO3HUKAIOT IPax-
JAHCKUE MPABOOTHOIIICHHUS.

Cr. 128 T'K P®. Buibl 00bEKTOB I'paXkJIaHCKUX TTPaB

K oObeKkTam rpaxaaHCKUX MPaB OTHOCATCS BEIlW, BKJIOYAsT
JIeHbT'Y ¥ IIeHHbIe OyMarv, THOe UMYIIECTBO, B TOM YHCIIE UMY-
IIECTBEHHBIE TpaBa; padOThl W YCIyr; WH(GOPMAIWS; Pe3yiib-
TaThl MHTEJUIEKTYaJIbHON IEATebHOCTH, B TOM YHUCJIE HCKJIO-
YuTesIbHBIC MPaBa Ha HUX (MHTEJUIEKTyaJlbHasi COOCTBEHHOCTD);
HeMaTepHrasbHbIe Onara.

Crarps 129 T'K P®. O60poTocnocoOHOCTh OOBEKTOB TPak-
JaHCKMX TPaB

1. O6BEKTHI TPaKAAHCKUX MPAB MOTYT CBOOOIHO OTYYK/IaTh-
Cs1 WM TIEPEXOIUTh OT OJHOTO JIAIIA K APYTOMY B MOPSIIKE YHH-
BEPCAJILHOTO MPaBOIIpeeMCTBa (HacleJOBaHUe, PeopraHu3aIs
IOPUAMYECKOTO JIUIIA) JIMOO MHBIM CIIOCOOOM, €CJI OHU HE U3b-
SATHI U3 000POTa WJIM He OTPaHUUYECHBI B 000POTE.

2. Bungpl 0OBEKTOB TpaXKJaHCKUX TPaB, HAXOXJIEHHE KOTO-
PBIX B 000pOTe He omycKaeTcs (00 BEKThI, U3bSATHIE N3 000POTa),
JOJDKHBI OBITH MPSIMO YKa3aHbI B 3aKOHE.

Buibl 00bEKTOB IpaskIAHCKUX MPaB, KOTOPbIE MOTYT IPUHA/T-
JIeKaTh JIMIIb OMpPeeSIeHHBIM YYaCTHUKaM 000poTa JIMOo Ha-



XOXJIEHWE KOTOPBIX B 00OPOTE JIOMYCKAETCS MO CIIEIUATbHO-
My pa3penieHuo (0ObEKThI, OrPAHUIEHHO 00OPOTOCTIOCOOHBIE),
ONPeJIeIISIOTCS B MOPSIKE, YCTAHOBJIEHHOM 3aKOHOM.

3. 3emist ¥ ApyrHe MPUPOIHBIE PECYPCHI MOTYT OTUYKIATHCS
WITH TIEPEXOIUTH OT OHOTO JIMIIA K JAPYTOMY UHBIMH CITOCOOAMMU
B TOM Mepe, B KAKOW UX 00OOPOT JIOMYCKAETCsT 3aKOHAMHM O 3eMJIe
U IPYTUX MPUPOIHBIX pecypcax.

OBBABJIEHUE BHE 3AKOHA - noyHOe UIIEeHUE JIN-
11a ITPABOBOM OXPaHbI CO CTOPOHHI rocyaapcrsa. OHO U3 ApeB-
HeUIMX HaKa3zaHWi, coxpaHssieecs A0 Hadana XX B. OObsiB-
JIEHWE BHE 3aKOHA MPEIyCMaTpUBaJIOCh B «PyKOBOAAIIMX Hava-
Jax 1o yrosjoHomy npasy PCOCP» 1919 r.

OBBABJIEHUE BOMHBI - 3asBieHne NpaBHTEIbCTBA
KaKON-JIMOO CTpaHbl O MPEKpalieHU MUPHBIX OTHOLIEHHH U T1e-
PEX0le K COCTOSIHMIO BOWHBI C TEM WJIM MHBIM T'OCYAApPCTBOM.
Me:xayHapogHOe NMpaBO 3alpellacT pa3BA3bIBAHUE arpecCuB-
HBIX BOIH ¢ (pOpMasIbHBIM OObSIBIIEHUEM BOWMHBI MK O€3 TAKOBO-
ro. Poccuiickoe 3aKOHOATeIbCTBO HE COAEPKUT MHCTUTYTa 00b-
siBieHus1 BovHbl. KoHctutyims P® nomyckaer Jiuiib BO3MOX-
HocTb BBesieHus Ipesunentom PO Ha repputopun PO wiu B o1-
JEJIbHBIX €€ MECTHOCTSX BOEHHOT'O MTOJIOKEHUS «B ClIyyae arpec-
cun npotuB Poccuiickort Pepepauuy Wiy HENOCPEACTBEHHOU
YIPO3bl arpeccum».



OBBAB/IEHUE YMEPIINUM - npu3HaHue B YCTaHOB-
JIEHHOM 3aKOHOM TMOpsiKe Oe3BECTHO OTCYTCTBYIOIIETO JIMIIA
YMEPILIUM I10 UCTEYEHUH OINPEIEIEHHOTO BPEeMEHU CO AHS MO-
JIy4eHusl TOCJAeTHUX M3BECTHl O MecTe ero mpeOblBaHUSs, UC-
XOsl U3 TIPEANooKeHUs (MIPEe3yMIIMKU) CMEPTU ITOTO JIUIIA.
HeomnpeneneHHoCTh B MpaBax M OOA3aHHOCTSIX, KOTOpas CO-
3[aeTCsl BCJIEICTBUE OE3BECTHOTO OTCYTCTBUS JIMIIA, HE MOXET
npofomkarbesi OeckoHeuHo ponro. MHTepechl i, OIM3KUX
K OTCYTCTBYIOIIIEMY, HHTEPECHI €0 KPEAUTOPOB, TOCYIAPCTBEH-
Hble MHTEpeChl TPeOYIOT JTUKBUIAIIMYA STOW HEONpeAeIeHHOCTH
U HeycTouuBOoCTH. [103TOMY 3aKOHOAATENHCTBO CO3/AET B Ta-
KHX CITydasix Mpe3yMIIIHI0 CMEPTH JIUIIA.

BoenHocmy)kamuii WM WHOW TpakAaHWH, MPOMaBIIMiA Oe3
BECTU B CBSI3M C BOCHHBIMU JICHCTBHUSMU, MOXKET OBITh OOBSIB-
JIEH CyAOM yMEpIIMM He paHee YeM [0 WUCTEYEHUM ABYX JIET
CO JTHsI OKOHYaHUSI BOCHHBIX JIeHCTBUIL. [IHeM cMepTu rpaxaa-
HUHA, OOBSBJICHHOTO YMEpIIUM, CUMTAETCS JAE€Hb BCTYIUICHUS
B 3aKOHHYIO CHJTY pelleHus cya 00 OOBSBICHUN €r0 YMEPIIUM.
B ciyuae 0ObsIBIEHHS yMEPIIMM I'pakIaHWHA, TIpoTIaBIiero 6e3
BECTU NIPU OOCTOSITENILCTBAX, YIPOKABIIMX CMEPTHIO WM JAI0-
IIUX OCHOBaHME TMpernoiararb ero rudesb OT ONpesIeieHHOTO
HECYACTHOIO CJIy4dasi, Cy[ MOXET IPU3HATh JTHEM CMEPTH 3TOro
rpakjlaHNHA JIeHb €ro MperoaraeMoi ruoesu.

Cratbs 45 'K P®. O6bsaBieHre rpakJaHHA YMEPIIIM

1. I'paxnanuH MOXeT ObITh OOBSIBIIEH CYIOM YMEPIIIUM, ec-
JIM B MECTE €r0 JKUTEIbCTBA HET CBEJICHUI O MECTe ero MmpedbiBa-



HUsS B TEUEHHE TIATH JIET, a €CJIM OH Tporiai 6e3 BeCTH Mpu 00-
CTOSITEJILCTBAX, YTPOXKABIIMX CMEPTHIO WJTU JIAIOIIUX OCHOBAHUE
npearnonaraTb ero rudesb OT OMpeAeIEeHHOTO HEeCYaCTHOTO CITy-
yasi, — B TEUEHHUE LLIECTU MECSLIEB.

2. BoeHHOCTyXaIluil WM UHOH I'pakJaHuH, TPOMNaBImii 6e3
BECTH B CBSI3U C BOGHHBIMU JEUCTBUSMU, MOKET OBITh OOBSIBIICH
CY/IOM YMEPIIIUM HE paHee yeM IO UCTEUEHUH ABYX JIeT CO AHS
OKOHYaHU$ BOCHHBIX JIEVICTBUI.

3. [lHemM cMepTH rpakJaHruHa, OOBSBIEHHOTO YMEPIIIUM, CUHU-
TaeTcsl JIeHb BCTYIUIEHUsI B 3aKOHHYIO CUJy PpelIeHus cyna
00 OOBSBJICHUU €ro yMmepliM. B ciydae oObsBICHUST ymep-
UM TpaXkJaHWHA, MPOMaBIIero 0e3 BeCTH NpU O0OCTOSITENb-
CTBaX, YIPOXAaBIIMX CMEPThI0 WM [AIOUIMX OCHOBAHUE MPEJ-
nojiarath €ro Tudesb OT OIpeesIeHHOr0 HeCYaCTHOTO CiTydas,
CyZl MOKET TIPU3HATh JJHEM CMEPTH ITOTO I'paxJIaHUHA JIEHb ero
npeArnoaraeMoin ruoeu.

Cratbst 46 'K P®. IMocneacTBus sSIBKU IpaxJIaHUHA, OObsIB-
JIEHHOTO yMepIlIUM

1. B ciyuae sBKM WM OOHapykeHHsI MecTa MpeObIBaHUS
rpakjlaHMHA, OOBSBJIEHHOTO YMEPIIUM, CYJl OTMEHSIET pellieHre
00 0OBSABJICHUHN €0 YMEPIIIHIM.

2. He3aBuCMMO OT BpEMEHU CBOEU SIBKM I'DAaXJAHUH MOXET
notpedoBaTh OT JIIOOOrO JIUIA BO3BpaTa COXPAHUBILIETOCS UMY-
IIECTBa, KOTOpoe 0e3BO3ME3JHO Mepelio K STOMY JIMILY Mocie
OOBSIBIICHUSI T'PAXKJAHUHA YMEPIITUM.

Jlviia, K KOTOPHIM MMYIIECTBO TPakJaHUHA, OOBSIBIEHHOTO



YMEpIIUM, TIepenuio Mo BO3ME3IHBIM C/IeNKaM, 0Osi3aHbl BO3-
BPATUTh €MY 3TO UMYIIECTBO, €CJIM JIOKA3aHO, UTO, prodpeTast
UMYIIECTBO, OHU 3HAJIM, YTO TPaXJaHUH, OOBSIBJIEHHBIN YMeEp-
IIMM, HaXOIUTC B KUBBIX. [Ipy HEBO3MOXKHOCTM BO3BpaTa Ta-
KOTrO UMYIIECTBA B HATYPE BO3MEIIAETCS] €I0 CTOUMOCTb.

OBBI/IEHHOE TOJIKOBAHUE - HeodwuimaibHoe
Pa3bACHEHUE CMBIC/IA TIPABOBBIX HOPM Ha OCHOBE KUTEHCKOIO
OIBITA.

OBDBICK - crieacTBEHHOE JEMCTBUE, 3aKJTI0UAIOIIeecs B ITPU-
HY/IWUTEJIBHOM 00CJIeJOBaHUM TIOMEIIeHN, WHBIX MECT WU
Tpask/IaH B I1eJISIX OTHICKAHUS Y U3BSITUS OPYIUI TIPECTYTIICHUS,
MIPE/IMETOB M IIEHHOCTEH, JIOOBITHIX MPECTYITHBIM ITyTEM, pa3biC-
KMBAEMBIX JIUI], WJIK UHBIX TTPEAMETOB U IOKYMEHTOB, UMEIOIINX
3HaveHue 1A aena. [lox dakTudaeckum OocHOBaHWEM ISl TIPO-
M3BOJICTBA OOBICKA ITOHMMAETCSI HAJTMYME JOCTATOYHBIX JTAHHBIX,
MO3BOJISIIOIIMX I10JIaraTh, YTO B KaKOM-JIMOO MECTE HaxOmsATCS
npeIMEThl U JOKYMEHTHI, UMEIoIIMe 3HaueHue Jiis nena. I0pu-
JMYEeCKMM OCHOBAaHUEM JIJ151 IPOM3BOJICTBA OOBICKA SIBJISIETCS TI0-
CTaHOBJICHHE JIWIIA, IMPOU3BOASAIIETO paccieoBaHue, O TPOU3-
BOJICTBE OOBICKA, CAHKIIMOHUPOBAHHOTO cynoM. OOBICK MpOM3-
BOJWTCS B IPUCYTCTBUY TIOHATHIX. B OMeIeHU X opraHu3arui
U YUYpeXJIEHUN OObICK TTPOU3BOAUTCS B MPUCYTCTBUU MX MPEJ-
CTaBUTEJICH.

Bo mHoOrux ciydasix OOBICK SIBJISIETCSI HEOTJIOKHBIM CIIE]I-



CTBEHHBIM JIEICTBUEM U [IOJDKEH MIPOM3BOIUTHCS Cpasy *ke, Kak
TOJIbKO B HEM BO3HMKAET HEOOXOAMMOCTh, YTOObI HE JaTh BO3-
MOXHOCTH 3aMHTEPECOBAHHBIM JIMIIAM TIIyOXke CIpATaTh WA
YHUUTOXUTH CJIEAbI TIpecTyIuieHus. Ho u HeOTIOKHBIA OOBICK
BO3MOJKEH JIMIIIb TIOC/Ie BO3OYKICHUS YTOJIOBHOTO Jejia M, Kak
MPaBWJIO, B JHEBHOE BpeMsI.

JlokazaTeIbcTBEeHHOE 3HAYeHHE OOBICKA OINpEeIseTCs] TeM,
YTO MPOTOKOJ 0ObICKA, (PUKCUPYIOIIUH €r0 TIOTOKUTETbHbIC JTH-
00 oTpuIlaTeNIbHBIE PE3yIbTAThI, T.€. OOHApYKeHUe MO0 HeoO-
HapyXeHue MPeAMETOB U IOKYMEHTOB, — 3TO CAMOCTOSITEJIbHBIN
BUJ JokazaresnbeTB (cT. 84 VIIK P®). JlokazaTesbCTBEHHYIO
IIEHHOCTh UMEIOT OOHApYyKeHHbIE MPU OOBICKE TIPEeMETHI U JI0-
KYMEHTBHI, a Takke (POTOCHUMKH, KUHO- ¥ BUJI€O(DUIIbMBI, TJIAHBI
Y CXEeMbl, U3TOTOBJICHHBIE TTPU €r0 MPOBEICHUU, KOTOPBIE T0K-
HBI OBITh MPWJIOKEHHI K MPOTOKONY. OTCYTCTBUE 3aMUCU O HUX
B IMPOTOKOJIE MPUBOAUT K (PAKTUYECKOW yTpaTe ITUX JoKa3a-
TEJIbCTB.

B cootserctBuu ¢ nonoxenusimu Koncruryuu PO o venpu-
KOCHOBEHHOCTH kumuiia (cT. 25) u 4. 3 cr. 182 VIIK 00bIcK
B JKWIMILIE TPaX/JlaH, HE3aBUCUMO OT COIJIaCHsl WJIM BO3PaXKEHUsT
MPOKMBAIOIIMX B HEM JIUI], MOKET ITPOU3BOJUTHCS TOJIBKO C pa3-
pellieHus Cyaa, JaHHOTO UM B pe3y/bTaTe pacCMOTPEHUs XOfa-
TaliCTBa ciiefAoBaTess. X0oaaTaiicTBO, COIIAaCOBAaHHOE C MPOKYPO-
POM, M3/Iaraercsl B MOCTaHOBJIeHUU ciefoBarens. CienoBaTesib
U TIPOKYpOp BIIPaBE y4acTBOBATh B CYIeOHOM 3acelaHuM JIJisi
oOocHOBaHMS xomaTaiictBa (4. 3 cr. 165). PaccmarpuBas ero,



CYbsl TOJKEH 00paTUTh 0CO00OE BHUMAaHHUE Ha MPEJICTABICHHbIS
MMM MaTepHajbl C TOYKM 3pEHUsl UX JOCTATOUHOCTU ISl MPU-
HATHUS pellieHrst 00 OrpaHuYeHUH HEMPUKOCHOBEHHOCTHU KUJIH-
mia. B atom ciiyyae popManbHBIM OCHOBAaHUEM [1s1 IPOBEJCHUS
0OBICKA CTAHOBUTCS TTOCTAHOBJIEHUE CY/IbU.

JlomoMHUTEIbHBIE OCHOBAHWSI HEOOXOOVMBI ISl TIPOBEe-
HUS1 OOBICKA B IOMEILIEHUSIX, 3aHUMAEMbIX JUIJIOMAaTUYECKUMU
MPEJCTABUTENSIMU, U B IOMEUICHUSIX, IJI€ POKUBAIOT OHU CaMU
U wieHbl ux ceMeil. OOBICK B 9TUX TMOMEIICHUSX MOXET OBITh
NIPOBEJIEH JIMIIIb 110 WX MPOChOe MM C UX COTIACHs, UCITPaIlu-
BaeMOro yepe3 MUHHUCTEpCTBO MHOCTPaHHbIX Jea PP (u. 2 cr.
3 VIIK).

Korna nposeienme 0ObICKa He TEPIUT OTJIAraTesIbcTBa, OH MO-
KeT OBITh MPOBEICH HA OCHOBAHWUM TMTOCTAHOBJICHUSI CJIeIoBaTe-
751 6e3 paszpernienust cyga (4. 5 cr. 165 VIIK). K uuciy takux
CJIy4aeB CJIeyeT OTHECTU peaIbHOE OIIACeHUE, YTO pa3bICKUBae-
MBI ¥ TIO/IJIEKAIIIIA U3BSITUIO OOBbEKT MOXKET ObITh yTPadeH, I0-
BPE’kK/IEH WM UCIIOIb30BaH B MPECTYIHBIX LIEJISAX, pa3blCKUBae-
MOE€ JIMIIO MOXET CKPBIThCS, TIPEAINOJIOKEHUE O TOM, YTO B IO-
MEIlleHUH, TOJIeXkKaIUM OOBICKY, COBEpIIAETCS MPeCTyIUIeHre
(CTIBIIITHBI BBICTPEJIBI, pa3fAaloTcss KPUKU O TOMOIIH). B momo6-
HBIX CIIydasix IMoCie MpOBeAeHHsI OObICKa CieioBaTeNlb 0Os3aH
B T€YEHHUE CYTOK HANpaBUTh CYy/Ibe U MPOKYPOpPY yBEAOMIIEHHE
O MPOBEJEHHOM UM CJIEJCTBEHHOM JEVCTBUM.

W3 cMbIcia 3aKOHA YCMATPUBAIOTCS pa3IMuHbIe BUIbI OOBICKA:
1) B sKWIIMILIE Tpak/iaH, a TAaKKe B PUJIETAlOIMX K HEMY HaJIBOP-



HBIX ITOCTPOMKAX W TIOJICOOHBIX MOMEIIEHUSX; 2) B ouce, Mpo-
U3BOJICTBEHHOM U TOPrOBOM TMOMEIIEHUU MPEeINpUsiTUiA, Opra-
HU3AIUI U YACTHBIX JIUIT; 3) B IOMEIIEHUSIX, T/Ie POXKUBAIOT M-
TJIOMATUYECKUE MPEICTABUTENIN U UX CeMbH; 4) TUIHBIA OOBICK,
T.€. 00C/IeIOBaHNE TeJIa U OJEXK bl YeJIOBEKA; 5) Ha MECTHOCTHU
C OrPAHUYEHHOM JIOCTYTIOM (3€MEJIbHBIE YUACTKH).

Cratps 182 YIIK P®. OcHoBaHus U MOPSI0K MPOU3BOACTBA
OOBICKa

1. OcHOBaHMEM ITPOM3BOICTBA OOBICKA SIBJISIETCST HAJIMYUE JIO-
CTATOYHBIX JAHHBIX MOJaraTth, 4YTO B KAaKOM-JIMOO MeCTe WU
y KaKOro-jau0o JIMIa MOTYT HAXOIUThCs OPYIUsI TTPECTYILICHHUS,
MpeIMEeThI, JOKYMEHTbI U IEHHOCTH, KOTOPbIE MOT'YT UMETh 3Ha-
YeHHe 7151 yTOJIOBHOTO Jiea.

2. OOBICK MTPOM3BOAUTCS HA OCHOBAHMH MTOCTAHOBJICHUS Clie-
JloBateJs.

3. OOBICK B KHJIUIIE MPOU3BOAUTCS HA OCHOBAHUM CY/IEOHOTO
pellieHt s, IPUHUMAEMOr0 B MOPSI/IKE, YCTAHOBJIEHHOM CTaThei
165 nacrosero Kogekca.

4. JTo Haya1a 0ObICKa CJIe/IOBATE b IIPEIbABIISET MOCTAHOBJIE-
HHUE O €ero MPOM3BOJCTBE, a B CIyYasix, IPeJyCMOTPEHHBIX Ya-
CTBIO TPEThEH HACTOSIIECH CTaThu, — CyJicOHOe pellleHre, pa3pe-
HIA0IIEe €ro MPOU3BOJICTBO.

5. Jlo Hayuasia oObICKA CJIeIOBATENb MpeJiaracT JOOPOBOJILHO
BBIJIATh MOJJIeKAIIME U3bATUIO PEAMETHI, JOKYMEHTBI U LIEHHO-
CTU, KOTOPbIE MOTYT UMETh 3HAYEHUE JIs1 YTOJIOBHOTrO Jiena. Ec-
JI OHU BBIIaHBI JOOPOBOJILHO M HET OCHOBAHMIA OTAcaThCsl UX



COKPBITHSI, TO CJIE/IOBATE b BIIPaBe MPOU3BOAUTH OOBICK.

6. [1pu mpon3BoACTBE OOBICKA MOTYT BCKPBIBATHCS JIOOBIE TT0-
MEILIEHUs], €CIM BajeNel] OTKa3bIBaeTcsl JOOPOBOJIBHO MX OT-
KpbITh. [IpyM 3TOM HE [OKHO [JOIYCKaTbCsl HE BbI3BIBAEMOE
HEOOXOMMOCTBIO TIOBPEXKICHUE UMYIIIECTBA.

7. CnenoBaresb MPUHUMAET MEPH K TOMY, YTOOBI HE ObLIH
OIJIAIlICHBI BBISIBJIEHHBIE B X071 OOBICKA OOCTOSITENILCTBA YACTHOM
’KU3HU JIMIIA, B TIOMENIEHUN KOTOPOro ObLT POU3BENEH OObICK,
ero JIM4Has ¥ (WIN) ceMeliHas TaiHa, a TaKKe 0OCTOSATEILCTBA
YAaCTHOM KU3HU APYTUX JIMLI.

8. CrnenoBaresb BIIPaBe 3allPETUTh JIULIAM, IIPUCYTCTBYIOLUM
B MecTe, IJie MPOU3BOAUTCS OOBICK, TIOKUIATh €ro, a Takke 00-
HIaThCS IPYT C JPYTOM WJIM MTHBIMU JIMTIAMU IO OKOHYAHU ST OOBIC-
Ka.

9. Ilpu mpousBoOaCTBE OOBICKA BO BCSIKOM CITy4Yae N3bIMAIOTCS
NIPeAMETHI U JIOKYMEHTBI, U3bAThIE U3 000POTA.

10. U3pAaTeie npeagMeTsl, JOKYMEHTHI ¥ LICHHOCTH ITPEIbSABIISA-
I0TCS TIOHATBHIM U APYTUM JIMIIAM, TIPUCYTCTBYIOIAM TTPU OObIC-
Ke, 1 B CJTy4ae He0OXOMMOCTH YITaKOBBIBAIOTCS U OMEYaThIBAIOT-
csl Ha MecTe OOBICKa, UTO YIOCTOBEpSIETCS MOAMUCIMM yKa3aH-
HBIX JIMII.

11. C pa3pemenus cnegoBaress Mpyu 0ObICKE MOTYT TPUCYT-
CTBOBATbh 3AIMTHUK, a TAKKE aBOKAT TOTO JIMLIA, B IOMEILIEHUN
KOTOPOT'O MPOU3BOIUTCS OOBICK.

12. TIpu mpou3BoACTBE 0OBICKA COCTABJISETCS IMPOTOKOJ B CO-
OTBETCTBUHU cO cTaThsiMu 166 u 167 Hactosmero Konekca.



13. B npoTokorie 0KHO ObITh YKa3aHO, B KAKOM MECTe U TTpU
KaKMX OOCTOSITENbCTBAX ObUTM OOHAPYKEHBI MPEIMETHI, HOKY-
MEHTBI WM LIEHHOCTH, BbIIaHBI OHU JJOOPOBOJILHO WJIM M3BSITHI
NPUHYIUTENbHO. Bee n3biMaemble mpeIMeThl, JOKYMEHTHI U LIeH-
HOCTH JIOJKHBI OBITh TTEPEUMCIIEHBI C TOYHBIM YKa3aHUEM UX KO-
JIMYECTBa, MEpPbI, BECA, MHIUBHUIYAJbHBIX MTPU3HAKOB U TIO BO3-
MOKHOCTH CTOMMOCTH.

14. Ecnu B Xoz1e 00ObICKa ObUIM MPEANPUHSATHI MOMBITKA YHU-
YTOXWTh WX CIIPSTATD MOJIEKAIIUE UIBSITUIO TIPEIMETHI, TOKY-
MEHTBI WJIM [IEHHOCTH, TO 00 3TOM B MTPOTOKOJIE JEIAeTCsl COOT-
BETCTBYIOIIASI 3aITUCh M YKA3bIBAIOTCS IPUHSITHIE MEPHI.

15. Komust mpoTokona Bpy4aeTcs JUILy, B IOMEIIeHUN KOTO-
poro ObLT MPOU3BENECH OOBICK, TMOO COBEPIIIEHHOJIETHEMY UJIEHY
ero cembH. Eciin 0ObICK MPOM3BOAMIICS B TIOMEIIEHUN OPTraHu3a-
VY, TO KOITHUSI TIPOTOKOJIA BPYYaeTcs 1O, PACIHCKY MpeICTaBH-
TEJI0 AIMUHUCTPAIIMY COOTBETCTBYIOIIEN OpPraHUu3aIH.

16. OOBICK MOXET MPOU3BOAUTHCS U B LIENSIX OOHAPYKEHUS
Pa3bICKUBAEMBIX JIUI] U TPYTIOB.

Mendep C. A. Cneacreennsie aevictBust. — Camapa, 2004.

OBBbIYANL AEJIOBOI'O OBOPOTA - cornacuo ct. 5STK
P® cnoxwuBIeecs 1 mMupoKo NpUMeHsIeMoe B KaKor-JIn00 ooa-
CTH TPeIPUHUMATEIIBCKOM JIEITENIBHOCTH TIPABUJIO TIOBE/ICHU S,
HE TIPe/lyCMOTPEHHOE 3aKOHOAATETbCTBOM.

Crarbs 5 'K PO rnacur:

1. O6buaeM AeI0BOro 0OOPOTa MPU3HAETCS CIJIOKUBIIICECS



U IIUPOKO MPUMEHsIeMOe B KaKOK-JIMOO 0OJacTy IMpeAIpUHA-
MaTeJIbCKOM esITeJIbHOCTH TIPABUJIO TIOBE/ICHU S, HE TIPETyCMOT-
pPEHHOE 3aKOHOATETbCTBOM, HE3aBUCUMO OT TOTO, 3a(hUKCHUPO-
BAHO JIM OHO B KAKOM-JIOO JIOKYMEHTE.

2. O6bIyan AeI0BOro 000POTa, MPOTUBOPEYAIlUE 00sI3aTeb-
HBIM JIJIS YIaCTHUKOB COOTBETCTBYIOIIETO OTHOIIEHUS TTOJIOKe-
HUSIM 3aKOHOJIATEJIbCTBA WJIU JIOTOBOPY, HE MPUMEHSTIOTCSI.

OBBbIYAM ITIPABOBOM - 0ObIYai, CAHKIIMOHUPOBAHHBIN
rOCyJapCTBOM; MCTOPUYECKU CJIOKUBILEECS MPAaBWIO TMOBEAe-
HUsI, Cofiepkallieecsl B CO3HAHUM JIIOJIEH U BOIIGIIEe B TPUBHIYU-
Ky.

['ocynapcTBeHHOE CaHKITMOHHMPOBAHUE OObIYast TIPON3BOIUT-
Cs1 IByMsI CIOCOOAMU: ITyTEM yYKa3aHWs Ha OObIYail B HOPMATHB-
HO-TIPABOBOM aKT€; MCIMOJIb30BAaHUEM OObIuasi B KaueCTBEe HOP-
MaTUBHOUN OCHOBBI CYJICOHOTO pelieHHUs.

OBBIYHOE ITPABO - COBOKYNHOCTh HOPM, KOTOpbIE
HE YCTaHABJIMBAIOTCS] OPraHaMu TOCYAapCTBEHHOU BJIACTH, a BbI-
padaThIBalOTCSI B TEUCHHE JIJTUTEIBHOIO BPeMEHU B KaKON-HU-
Oy/1b OOITIECTBEHHOM Cpejie Y CTAHOBSATCS I0PUINIECKUMU, TIONTY-
YKB 3aKpEIICHUE TeM WM UHBIM CITIOCOOOM CO CTOPOHBI OPraHOB
rocygapcTBeHHoOU BiacTu. Mictopusi mpaBa CBUJETENbCTBYET, UTO
CaMbIMH TIepBOHAYAILHBIMU (POPMaMMU MpaBa SIBJISLIUCH OOBIYAH.
SIpkoit nunocTpanuen, moaTBepKIAIOIIEN ITO, SBJISIIOTCS TaKKe
NaMSATHUKY TIpaBa, Kak 3akoHsl [BeHamnatu Tadmui, Cannde-



ckas npasja, Pycckas [IpaBaa.

OBA3BAHHOCTU JAEAYHIKM W BABYHIKHA
IO COAEPKAHNIO BHYKOB - HecoepilieHHONETHHUE
HY)XJAIOIecss B TIOMOIIM BHYKH U B CIy4ae HEBO3MOKHOCTU
MOJTy4YeHHUsI COMEpXKaHUsI OT CBOMX pOOUTENe MMEIOT IPaBO
Ha MoJTyYeHHe B Cy/IeOHOM MOPSI/IKE AJITUMEHTOB OT CBOUX JICTYIII-
KM 1 6a0yIIKu, 001aJa0MXx HeOOXOOUMBIMH /ISl 3TOTO CPejl-
crBamu. Takoe ke MpaBo MPEIOCTABIISETCS COBEPIIEHHOIETHUM
HETPYAOCIIOCOOHBIM HYKJIAIOIIUMCSI B TIOMOIIYA BHYKaM, eCiv
OHHU HE MOTYT TOJIyYUTh COJEePKaHNE OT CBOMX CYIPYroB (ObIB-
IIMX CYNpyroB) uiam ot poaurenei (ct. 74 CK P®).

OBA3AHHOCTU U ITPABA CBUJETEJIA

1. JIumio, BeI3BaHHOE B KAUECTBE CBHJIETENISI, 00SI3aHO SIBUTh-
cs B Cy/l B HA3HAYEHHOE BpeMs U JIaTh MPABJMBbIE MMOKA3AHMS.
CBujieTesb MOXKeT OBbITh JIOTPOIIIEH CYJIOM B MeCTe CBOero Ipe-
ObIBaHUSI, €CJIM OH BCJIEACTBHE OOJIE3HU, CTAPOCTH, WHBAIUIHO-
CTU WU IPYTUX YBAKUTEJIBHBIX IPUYUH HE B COCTOSTHUU SIBUTb-
Cs1 110 BBI3OBY CyJa.

2. 3a avy 3aBeIOMO JIOKHOTO MOKA3aHUs U 3a OTKA3 OT Jia-
YW NOKAa3aHUM 0 MOTMBAM, HE MPEAYCMOTPEHHBIM (penepaib-
HbIM 3aKOHOM, CBUJIETENIb HECET OTBETCTBEHHOCTb, MTPEyCMOT-
PEHHYIO YTOJIOBHBIM KojiekcoM Poccuiickoit denepaiivi.

3. CBuzerenb UMEET MPaBO Ha BO3MEIIEHUE PACXOAOB, CBSI-
3aHHBIX C BBI30OBOM B CY[I, M Ha IMOJIyYE€HUE IEHEKHON KOMIICH-



caiuu B cBs3M ¢ norepeit Bpemenu (ct. 70 I'TIK P®).

OBA3AHHOCTHU HOTAPUYCA - HoTapuyc JOTKEeH
Pa3bACHUTh (PUBMYECKUM M IOPUAWYECKUM JIMIIAM HX TpaBa
¥ 00513aHHOCTH, KOTOPbIe BOBHUKHYT Yy HUX TIOCJIE COBEPIIICHUS
HOTApPHAJIBHOTO JIeHCTBHS. UTOOH I0puInyecKasi HEOCBEJIOMIICH-
HOCTh KJIMEHTa He MOTIJIa ObITh MCIOJIb30BaHa €My BO Bpell, HO-
Tapuyc IOJKEH MPeNypeuTh €r0 O BOSMOKHBIX MMOCIEACTBHAIX
COBEPIIIAEMOr0 HOTAPUATBLHOTO JIEVCTBUSI.

Horapuyc 00s13aH XpaHUTh B TallHE CBEJCHUs, KOTOPbIE CTa-
JIM W3BECTHBl B CBSI3U C OCYILIECTBJIEHHEM MpPOdecCuoHaTb-
HOH JIeATeTbHOCTH, MOCKOJIbKY pasryialiieHue KOH(UACHINAIb-
HOW MH(OPMAIIMM MOKET MPUBECTU K CEPhE3HBIM IPABOBHIM
koH(muKTaM. TpeOoBaHMe COXpaHEHWS TAWHBI PACIIPOCTPAHS-
eTcsl He TOJbKO Ha COfIep’KaHWe HOTApUaJbHOTO JEUCTBUS,
HO M Ha (pakT oOpaleHus ¢ MPOchbOOi O ero COBEPIICHUU.

CripaBKM O COBEpILEHHBIX HOTAPUAIbHBIX IEMCTBUSX BblJa-
I0TCS TIO TPeOOBAHMIO CYJa, POKYpPaTypbl, OPraHOB CJIEACTBUS
B CBSI3U C HAXOASIIMMUCS B UX MPOU3BOJCTBE YTOJIOBHBIMU WJIN
IpakIaHCKUMH JIeJIaMH, a TaKkKe M0 TPeOOBAaHUIO apOUTPAKHOTO
CyJa B CBSI3U C HAXOISIIUMUCS B €r0 TIPOU3BOJICTBE JeJIaMHU.

OBA3AHHOCTH POJIUTEJIEM TIO COJEPKA-
HUIO HECOBEPIIIEHHOJIETHUX JIETEA

1. PomuTenu o0s13aHbI coylepkaTh CBOMX HECOBEPIIEHHOJET-
Hux gered. [lopAnok u ¢dpopma MperocTaBIeHUs COACPKAHUA



HECOBEPILEHHOJIETHUM JETAM ONPEAessIOTCS POAUTENISIMU Ca-
MOCTOSITEJIBHO.

2. B ciyyae, ecnu poauTeNid He NPEAOCTABIISIOT COAEpKaHNe
CBOUM HECOBEPLIEHHOJIETHUM JIETSM, CPEJCTBA HA COIEpPKaHUE
HECOBEPIIEHHOJIETHUX JIeTel (aJTMMEHThI) B3bICKMBAIOTCS C PO-
JWTENIel B CyIeOHOM TIOpSIIKE.

3. Ilpu OTCYTCTBUM COIJIAIIEHHUS] POAMTENICH 00 yIlIaTe aju-
MEHTOB, MPU HETIPEIOCTABIEHUHN COAEPKaHWS HECOBEPIIEHHO-
JIETHUM JIETSIM Y IIPU HENPEAbSBIEHUH UCKA B CY/l OpraH OIEKU
U TONEYUTEbCTBA BIPaBe MPEAbSBUTh UCK O B3bICKAHUU AJTH-
MEHTOB Ha HECOBEPITIICHHOJIETHUX JIETeH K UX POJUTENSIM (OTHO-
My u3 HUX) (cT. 80 CK P®).

OBSI3AHHOCTH COBEPIHIEHHOJIETHUX JIETEN
110 COJIEP2KAHUIO POJUTEJIEN

1. TpynocriocoOHbIe COBEpIIIEHHOJIIETHUE AETH O0sI3aHbI CO-
JepKaTh CBOMX HETPYIOCHOCOOHBIX HYKAAIOIIMXCS B TIOMOIIH
ponuTesedt u 3a00TUTHCS O HUX.

2. IIpu oTcyTcTBUM coramieHusi 00 yruiate aIAMEHTOB aJli-
MEHTBl Ha HETPYJOCHOCOOHBIX HYKIAIOIIUXCS B MOMOIIM PO-
JWTENIeN B3bICKUBAIOTCS C TPYAOCTIOCOOHBIX COBEPIIIEHHOIETHUX
JeTel B CyeOHOM TIOPsIIKE.

3. Pazmep aJiuMeHTOB, B3bICKMBAEMBIX C KaXJOrO U3 JETeu,
OIpeNeNsAeTCsl CYJOM MCXOIs U3 MAaTepUabHOIO U CEMENHOIO
MOJIOKEHU ST POJUTENIEN U AETEN U JPYTUX 3aCiyKUBAIOIINX BHU-
MaHM UHTEPECOB CTOPOH B TBEPIOW JIEHEKHOU CyMMe, MOJIe-



JKalleu yriare exxXeMecsIHo.

4. Ilpu onpesieNieHnH pa3Mepa aTMMEHTOB CyJl BIIPaBE YUECTh
BCEX TPYIOCHOCOOHBIX COBEPIIEHHOJIETHHUX JeTel JaHHOTO Po-
JUTEJIs HE3aBUCUMO OT TOTO, MPeIbsIBIEHO TpeOOBaHKE KO BCEM
JeTsIM, K OJIHOMY U3 HUX WM K HECKOJIIbKUM U3 HUX.

5. letr MOTYT OBITH OCBOOOXICHBI OT OOSI3aHHOCTH TI0 COJIEP-
’KQHUIO CBOMX HETPYIOCIOCOOHBIX HY K JAIOIIMXCSI B IOMOIIIU PO-
JWTENel, eciy cyoM Oy/IeT YCTaHOBJIEHO, YTO POJUTENHN YKJIO-
HSUTUCh OT BHITTOJTHEHUSI 0OSI3aHHOCTEH POIUTEIIEH.

Jletr 0cBOOOXKIAIOTCS OT YIUIATHl ATMMEHTOB POTUTEISIM, JTH-
IIEHHBIM poauTesbekux mpas (cT. 87 CK P®D).

OBA3AHHOCTH CYIIPYI'OB IIO B3AUMHOMY
COJEPKAHUIO

1. Cynpyru oOsi3aHbl MaTepUAIbHO MOIEPKUBATH APYT JIPY-
ra.

2. B ciyyae oTka3a OT TaKOU MOJIEPKKU U OTCYTCTBUS COIJIA-
IIEHUs] MEeXIy Cynpyramu o0 yIiaTe aJMMEeHTOB IIpaBo Tpedo-
BaTh MPENOCTABIICHUsI ATMMEHTOB B CyIeOHOM TIOpsIIKE OT ApY-
roro Cymnpyra, o01afaoiero HeoOXOQUMbIMU ISl STOTO CPef-
CTBaMH, UMEIOT:

HETPYIOCIOCOOHBINA HYKIAIOIIUICS CYTIPYT;

’KeHa B Tieprio]] OEpeMEeHHOCTH U B T€YEHHE TpeX JIeT CO JHS
POXIeHMS 00IIero pedeHka;

HYKIAIOIIUICS CYIPYT, OCYIIECTBIISIIOIIUI yXO/ 32 OOIIUM
peOEHKOM-MHBAIMIOM [0 AOCTHKEHHS] peOEHKOM BO3pacTa BO-



CeMHa/IIaTH JIeT UM 32 OOIIUM peOSHKOM-MHBAJIMIOM C AETCTBA
I rpynmst (cT. 89 CK P®).

OBA3AHHOCTD BHYKOB COJAEPZKATD JIE/VIII-
KY U BABYHIKRY - HeTpynocnocoOHble HY X TIAIOIIAECS B TTO-
MOIIH JieAyKa U 6adyIiKa B cyvae HEBO3MOXHOCTH TTOTyde-
HUSI COACPKaHUs OT CBOMX COBEPIIIEHHOJIIETHUX TPYIOCIOCO0-
HBIX JIeTell Wil OT cympyra (OBIBIIEro Cyrpyra) UMET IpaBo
TpeOoBaTh B CyIeOHOM MOPSIIKE TONTyYeHUe aAIMMEHTOB OT CBO-
UX TPYIOCTIOCOOHBIX COBEPIIEHHOJIETHUX BHYKOB, 00JIaJal0NINX
HEeoOXoAUMBbIMHU 117151 3TOro cpejicTBamiu (cT. 95 CK P®D).

OBA3AHHOCTD TOKA3BIBAHUSA (6pems 1oka3biBa-
HMSI) — B TPaXIaHCKOM IpoIecce 00s3aHHOCTD JI0Ka3bIBAHUS —
00SI3aHHOCTh CTOPOH JJOKa3aTh OOCTOSATEILCTBA, HA KOTOPbIE OHU
CCBUIAIOTCSI KaK Ha OCHOBaHMU CBOMIX TPEOOBAaHUM M BO3paxe-
HWIA. B McKax, CBA3aHHBIX C Pa3MYHbIMU BHJAMHU JIOTOBOPOB,
HEOOXOMMOCTh JIOKa3aTh HapyIleHue 00si3aTeIbCTBa BO3JIara-
eTCcsl Ha KpeauTopa, a (hakThl, MOATBEPKIAIOIINE UCIIOTHEHUE
00s13aHHOCTEN, — Ha JOJDKHKKA. B yronoBHOM Miporiecce 006s13aH-
HOCTb JIOKa3aTh BUHY MOJCYJAMMOIO Ha CTOPOHE OOBUHEHHMSI.

OBABAHHOCTDb HECOBEPIIEHHOJIETHEI'O 3A-
IVIAJINTH INPUYNHEHHBIN BPE/I - cornacho ct. 90 YK
P® onHa W3 MpUHYAUTENTHHBIX MEpP BOCIUTATEIBHOTO BO3JIEH-
CTBUSI.



Orta Mepa MOHYXJAeT MOAPOCTKA K JIeSATeIbHOMY 3arjiaku-
BaHMIO TPUIMHEHHOTO Bpena. OHa 3aKI0uaeTcsl B BO3JIOKEHUN
Ha HECOBEPIICHHOJIETHETO OOSI3aHHOCTH KOMITCHCAIIUY TTPUYH-
HeHHoro Bpeja. [IpumeneHue 31oii Mepbl BO3MOXKHO TOJIBKO B OT-
HOITIEHUH MOJIPOCTKOB, IOCTUTIUX 15-eTHero Bo3pacta. Heoo-
XOIVIMO HAJIMYKE Y MOJPOCTKA COOTBETCTBYIOIIUX TPY/IOBBIX Ha-
BBIKOB. [Ipy Ha3HaueHWM B KayecTBe NMPUHYAUTEIBHOW Mepbl
00513aHHOCTH BO3MECTUTh MPUYMHEHHBIN yIepO HecoBepIleH-
HOJIETHUH JIOJKEH MMETh CAMOCTOSITeJTbHBIN 3apaO0TOK JIMOO T10-
JIy4aTh CTUTICH]TIO.

OBA3AHHOCTD OCYHIECTBJIEHUA YI'OJIOB-
HOI'O IMPECJIEJOBAHUSA - B COOTBETCTBUU CO CT.
21 VIIK P®:

YronoBHOe mpeciiefioBaHre OT UMEHU TOCyJapcTBa IO yro-
JIOBHBIM JIeJIaM MYOJIMYHOTO M YaCTHO-ITyOJIMYHOTO OOBUHEHUS
OCYIIECTBIISIIOT TPOKYPOP, a TAKKE CIIEI0BATEIb U JIO3HABATEb.

B xaxmom ciyyae oOHapykeHHsSI TPU3HAKOB MPECTYIUICHUS
MIPOKYPOP, ClIeI0BaTe b, OPraH JO3HAHUS U I03HABATEb IPUHU-
MaloT TIpeyCMOTpeHHbIe HacTosmuM KonekcoM Mepsl o ycTa-
HOBJIGHUIO COOBITUSI TIPECTYIUICHUsI, U300JMUSHHIO JIUIA WU
JIUILI, BUHOBHBIX B COBEPIIIEHUU MPECTYILIEHUSI.

[Tpokypop B ciyyasix, MpeayCMOTPEHHBIX YaCThi0 YETBEPTOIN
cratbu 20 Hactosmero Kopekca, yrnogiHOMOUYEH OCYIIECTBIATh
YTOJIOBHOE TPECIIeJOBAHKE IO YTOJIOBHBIM JIelaM HEe3aBUCUMO
OT BOJIEU3bSIBJICHUSI TOTEPIIEBIIETO.



TpeGoBanusi, MOpyYeHUs U 3aMPOCHl MPOKYpOpa, CleaoBaTe-
Jisl, OpraHa JI03HaHUS U JIO3HABATeJsl, MIPEIbsIBJIEHHBIE B TIpe-
Jelax MX TMOJTHOMOYMH, 00s13aTesIbHBI 1JIsi UCTIOJIHEHUSI BCEMU
YUpEXKICHUSMU, NPEANPUATASIMHI, OPraHU3aMAMU, JOIKHOCT-
HBIMU JIMLIAMU U TPAKAaHAMM.

OBA3AHHOCTD IOPUINYECKAS - npenycMOTpeH-
Hasl 3aKOHOM Mepa JOJDKHOTO TOBEIEHUSI YYaCTHHKA JIaHHO-
ro (KOHKPETHOI'0) MPABOOTHOIIIEHUST — HOCUTEJISI 3TOW 00s3aH-
HOCTH. B oTmume oT nmpaBoMoumsi 00S3aHHOCTh I0PUAMYECKasT
O3HAYaeT [IO0JDKEHCTBOBAHME COBEPUIMTH OMNPEAEJCHHBIE JE-
CTBM 1 WJIM BO3JEPKaHUE OT JEMCTBUI 110 OTHOUIEHHUIO K YIIPaBO-
MouyeHHoMY. HercrionHeHue 00s13aHHOCTY I0PUINIECKON BIeUeT
3a cO00I0 IOPUINYECKYIO0 OTBETCTBEHHOCTb.

Ot 00sI3aHHOCTM OPUIMYECKOH B KOHKPETHOM IPABOOT-
HOIIIEHUM CJIelyeT OTIMYaTh OOS3aHHOCTH TI'PaXkIaH, YCTaHOB-
nennble KoHcturynumein. i 003aHHOCTH KOHKPETU3UPYIOTCS
B ITPABOOTHOILIEHUIX, BOSHUKAIOIIMX B CBSA3M C HACTYILJICHUEM
TEX WA MHBIX IOPUANYECKUX (DAKTOB, PEAYCMOTPEHHBIX 3aKO-
HOM.

OBASBATEJIBHAA N10JIA B HACJIEACTBE - uacts
HACJIE/ICTBEHHOTO MMYIIECTBa, KOTOpasi MEPEeXOAUT K OIpee-
JICHHBIM HAacCJIe/IHUKaM HE3aBUCUMO OT COJEpKaHUs 3aBellla-
Hus. [IpaBo Ha 00s3aTeNIbHYIO JOJIO B HACJIEICTBE UMEIOT: HECO-
BEPIICHHOJIETHHAE WJIA HETPYIOCTIOCOOHBIE IETH HACIIeIoaTe sl



(B TOM 4HCIIe YCHIHOBJIEHHBIE); HETPYAOCIIOCOOHBIN CYIpYT; PO-
Jutesv (YCBIHOBUTENIM) YMEPIIETO; WKAUBEHIBI, HAXOSAIIUECS
Ha cofiepkaHuM HacneqHuka. O0s3aTenbHast 107151 yCTaHaB/IMBa-
eTcsl B pa3Mepe Ha Hee ABYX TpeTey A0JIM, KOTOpas MpUYuTa-
Jack Obl KQKJOMY HACJIEJHUKY TPU HACTEIOBAHUM TIO 3aKOHY.
Cyn wim HOoTapuajibHasi KOHTOPA HE BIIPaBE HU YBEIWYUTh, HU
YMEHBIIUTh pa3zMep 00s3aTesIbHON AOJTH.

OBA3ATEJIbBHAA IOPUCIUKIUNA - onpeneneHHast
MEXTyHAPOIHBIM JOTOBOPOM COBOKYITHOCTb IMPABOMOYUI MEXK-
JAYHAPOJHOTO CylIeOHOTro OpraHa pacCMaTpUBaTh IMPABOBbIE CITO-
pbl, TIepeJaHHbIe eMy Ha OCHOBAaHMHM 3apaHee B3SITOro CIOPSIIIH-
MU TOCyIapCTBaMU 00s13aTeJIbCTBA.

[Mpu3Hanue 00s3aTeTHPHON OPUCAUKIK SBJISIETCS JT00PO-
BOJIbHBIM. ['OCyAapcTBO — Y4YacTHHK JOrOBOpa, HE Kenaloliee
CBSI3bIBATh ce0s1 00513aTeIbCTBOM B OTHOILIEHUH CYeOHOTO pas-
peleHus CIIOPOB, MOXKET CHeJIaTh COOTBETCTBYIOIILYIO OTOBOPKY.

OBA3ATEJIBHOCTD CYJAEBHBIX AKTOB

1. BerynuBive B 3aKOHHYIO CHJTy CyleOHbIe aKThl apOWT-
PaXHOTO Cy/a SBJISIOTCS 00sI3aTeIbHBIMMU JIJISI OPraHOB TOCynap-
CTBEHHOW BJIACTH, OPraHOB MECTHOTO CAMOYIPABJICHWS, WHBIX
OpraHoB, OpraHW3aIUi, TOJKHOCTHBIX JIMI] M TPaKIaH ¥ TOJIJIe-
’)KaT UCTIOJIHEHUIO Ha Bcell Tepputopruu Poccuiickoit deneparim.

TpeboBaHus apOMTPAKHOTO Cyla O MPEACTABJICHUN JOKa3a-
TEJIbCTB, CBEJICHUI W JPYIMX MaTepHajioB, Jade OOBSCHEHWH,



pa3bsICHEHWH, 3aKJIOYCHU W WHBIE TpeOOBaHMS, CBSI3AHHBIC
C paccMaTprBaeMbIM JIEJIOM, SIBJISTIOTCSI TaKKe OOs3aTeNIbHBIMU
U TIOJIJIEKAT UCTIOTHEHUIO OpraHaMK, OPraHU3aIusIMU U JIMIIAMU,
KOTOPbIM OHM aJJPECOBaHBI.

2. HeucrnonHeHre cyaeOHBIX aKTOB, a TaKXe HEBBIMIOJIHEHHE
TpeOOBaHUI apOUTPAKHBIX CY/IOB BJICUET 32 COOOW OTBETCTBEH-
HOCTb, YCTAHOBJICHHYIO 3aKOHAMHM.

3. OO0s3aresbHOCTh Cy/IeOHBIX aKTOB HE JIMIIAET JIHII,
HE YYaCTBOBABIIMX B JIeJie, BO3MOKHOCTA OOPAaTUTLCS B apOUT-
PKHBIN Cy/l 32 3aIIUTON HAPYIIEHHBIX TUMU aKTaMU MX IMpaB
Y 3aKOHHBIX MHTEPECOB MyTeM 00XaJIOBaHMUSI YKA3aHHBIX aKTOB.

4. IlpusHaHue 1 00513aTeIbHOCTb UCIIOIHEHU S HA TEPPUTOPUU
Poccutickoi ®eniepariiu cyieOHbIX aKTOB, PUHSATHIX HHOCTPAH-
HBIMM CYJJaMH, HTHOCTPAHHBIX apOUTPAXHBIX PEIICHUI OIpe/e-
JIAIOTCS MEKAyHApOAHbIM ioroBopoM Poccuiickoit depeparmu,
enepanbubiM 3akoHOM (cT. 16 ATIK P®).

OBA3ATEJIbBHOCTD CYAEBHBIX IIOCTAHOBJIE-
HUM - BcTynuBINe B 3aKOHHYIO CHITy CyIeGHBIE TIOCTAHOBJIE-
HMS, a TaKXKe 3aKOHHBIE pacnopskeHUsi, TpeOOoBaHUs, Mopyye-
HMSI, BBI3OBBl M OOpAILEHUSI CY/IOB SIBJISIOTCSA OOsI3aTe/IbHBIMU
U1 BceX Oe3 MCKITIOYEeHHUsI OPraHOB TOCYAApPCTBEHHOH BIIACTH,
OpraHOB MECTHOTO CaMOYITpaBJIeHHsI, OOIIECTBEHHBIX O00be/IN-
HEHUY, JOJKHOCTHBIX JIML, TPaXJaH, OpraHU3alui U MojJiexKar
HEYKOCHUTEJIbHOMY HCIIOJIHEHUIO Ha Bcel Tepputopur Poccuii-
ckou Penepanuu.



HeucrionHenue cygeOHOrO MOCTAHOBJIEHMS, 4 PaBHO HWHOE
NPOSIBJICHNE HEYBaXEHUs K CyIy BJieUeT 32 cOOOM OTBETCTBEH-
HOCTb, [TPEyCMOTPEHHYIO (peiepaIbHbIM 3aKOHOM.

O0s13aTenbHOCTb Cy1€OHBIX IOCTAHOBJIEHHI He JIMIIAeT IpaBa
3aMHTEPECOBAHHBIX JIUII, HE YYaCTBOBABIIIMX B JieJie, 00paTUThCS
B CYH, €CJIM TPUHSATHIM CYJeOHBIM ITOCTAHOBJIEHHEM HAPYIIAIOTCS
UX IpaBa, CBOOO/bI ¥ 3aKOHHBIE UHTEPECH.

[Tpu3Hanue u ucnonHenue Ha teppuropun Poccuiickon de-
Jepalyy pelieHui MTHOCTPAHHBIX CY/I0B, NHOCTPAHHBIX TPETEH-
CKMX CylmoB (apOMTpaxkeil) OmpenensioTcss MeXIyHapOJHBIMU
norosopamu Poccuiickon ®enepanuu (ct. 13 IT'TIK P®).

OBASATEJIBHBIE PABOTDBI - onyH U3 OCHOBHBIX BU-
JIOB HAaKa3aHUU, ITPELyCMOTPEHHBIX CT. 44, 45, 49 YK P®. Bun
TakUX paboT OmpenesnseTcss OpraHaMu MECTHOTO CaMOYITpaBJie-
HUS TI0 COIVIACOBAHUIO C YTOJIOBHO-UCTIOTHUTEIbHON MHCIIEKITH-
el IO MeCTy XKUTEJbCTBA OCYkKJIeHHBIX. Obs13aTesbHbie paOOThI
HE TIPUMEHSIOTCS K JIUIaM, TIPU3HAHHBIM MHBAJIMIAMU TIEPBOT
¥ BTOPOH TPyNIIbl, OepeMeHHbIM JKeHIIIMHAM, KCHIIIMHAM, UMe-
IOIIMM JIeTel B BO3pacTe /10 BOCbMU JIET, JKeHIIIMHAM, JOCTHUT-
MM 55-JIETHETO, M MY )KUYMHAM, JOCTUT MM 60-JIETHEr0 BO3pac-
Ta. [Topsmok oTOBIBaHUSI 00S13aTeIbHBIX padOT OMpe/IesieTCs L.
4 YUK PO.

Cratbs 49 YK P®. Ob6s3arenbHbie padoThI

1. O6s3aTenbHbIe paOOTHI 3aKTIOYAIOTCS B BHITIOTHEHUH OCY K-
JEHHBIM B CBOOOIHOE OT OCHOBHOM PadOTHI MM y4eObl BpeMsi



OecIIaTHBIX OOIIECTBEHHO MOJIE3HBIX PadoT. Bu 00s3aTeIbHBIX
padoT 1 OOBEKTHI, HA KOTOPBIX OHU OTOBIBAIOTCS, OTIPEEIISIOTCS
OpraHaMu MECTHOTO CAMOYIIPABJICHHS TIO COTJIACOBAHUIO C YIO-
JIOBHO-UCIIOJIHUTETBHBIMA MHCIIEKIIVSIMH.

2. O6s3atenbHble Pa0OTH YCTAHABIIMBAIOTCSL HA CPOK OT IIIe-
CTUZECATH J0 IBYXCOT COPOKA YacOB M OTOBIBAIOTCSI HE CBBIIIIE
YeThIpex YacoB B JICHb.

3. B ciyyae 3710CTHOTO YKJIOHEHHUsI OCYKJIEHHOTO OT OTObIBa-
HUs 00s13aTeIbHBIX paOOT OHU 3aMEHSIOTCS JIMIIIEHUEM CBOOO-
apl. [Ipy 3TOM Bpemsi, B TeueHre KOTOPOTO OCYKJAEHHBIA OTOBI-
BaJ1 00s13aTeIIbHbIE PAOOTHI, yUUTHIBACTCS ITPH OIPEJICIICHUN CPO-
Ka JIMIIEHUS1 CBOOOIbI U3 pacyueTa OIMH JeHb JIMIICHUS] CBOOO/IBI
3a BOCEMb YacoB 00sI3aTeIbHBIX padoT.

4. Obs3artenbHbIe PAa0OTH HE HA3HAYAIOTCS JIUIAM, TIPU3HAH-
HBIM MHBQJIMAMU TIEPBOM TI'PYIIIbI, OEPEMEHHBIM KEHIIMHAM,
JKEHIIIMHAM, MMEIOIIMM JIeTeid B BO3pacTe JIO TpeX JIET, BO-
SHHOCITYKalllUM, TPOXOISIIMM BOSHHYIO CIyXOy MO TpPU3bI-
BY, a TaK’Ke BOGHHOCITYKAIIIM, ITPOXO/ISIIIIAM BOCHHYIO CITyKOY
1O KOHTPAKTy Ha BOMHCKUX JOJDKHOCTSIX PSJOBOTO U CEPXKaHT-
CKOT'0 COCTaBa, €CJIM OHM Ha MOMEHT BBIHECEHUS CYIOM IPUTO-
BOpa He OTCIIYKWJIM YCTAaHOBJICHHOTO 3aKOHOM CPOKa CITyXkObI
TIO TIPU3BIBY.

OBABATEJ/IBCTBA BCJIEACTBUE HEOCHOBA-
TEJIBHOI'O OBOTI'AIIEHUA - rpaxIaHCKO-IIPaBOBbIE
oOs3aTenbeTBa, MpenycMoTrpeHnsie maBoi 60 'K P®. Cornac-



HO cT. 1102 T'K P® nuro, kotopoe 6e3 yCTaHOBJIEHHBIX 3aKO-
HOM, UHBIMU [TPABOBBIMH aKTAMH WY CAEJIKOW OCHOBAHUH MPH-
o0peJio i cOeperyio UMyIIEeCTBO (MPHOOpeTaTesib) 3a CUET IPy-
roro juia (MoTepreBliero), 00s/3aH0 BO3BPATUTD MOCIEAHEMY
HEOCHOBATEJILHO MTPHOOPETEHHOE WJTH COePEKEHHOE UMYIIIECTBO
(HeocHOBaTeIbLHOE OOOTaIlIEHNUE).

Himy1iecTBO, coCTaBiisiioliee HEOCHOBATEIIbHOE OOOTaIleH1e
npuoOpeTaresisi, JOKHO ObITh BO3BPAIIEHO TMOTEPIIEBIIEMY
B HaType.

[TpuoOpeTatensb OTBevaeT mepe] MOTEPIIEBIUM 3a BCSIKHE,
B TOM YHCJIE U 32 BCSIKUE CTyJaiHble, HeJOCTauy WU YXY/IIICHHEe
HEOCHOBATEJIbHO MPUOOPETEHHOTO WM cOEPeKEHHOTo UMYIIe-
CTBa, MPOUCIIEIINE TIOCIIE TOrO, KaK OH Y3HAJI WU JIOJKEH ObLT
y3HaTh O HEOCHOBATEJILHOCTH oborameHus. /o aToro MomeHTa
OH OTBEYaeT JIMIIb 32 YMBICEN U IPyOyI0 HEOCTOPOKHOCTb.

B cinyyae HEBO3MOXKHOCTM BO3BpaTUTh B HAType HEOCHO-
BaTeJIbHO TOJyYEHHOE WM COEpekeHHOe MMYIIECTBO MPHOO-
perarelb JOJKEH BO3MECTHTh MOTepPIeBIIeMY JIEHCTBUTETLHYIO
CTOMMOCTh 3TOr0 MMYIIECTBA Ha MOMEHT €ro MpuoOpeTeHus,
a TakXke YOBITKY, BbI3BAHHBIE TIOCJIETYIONIUM U3MEHEHUEM CTOU-
MOCTH UMYIIIECTBA, €CJIM TPUOOpEeTaTesh He BOZMECTHUII €0 CTO-
MMOCTb HEMEJIJICHHO TI0CJIe TOTO, KaK y3Hal O HEOCHOBATEJIbHO-
CTH OOOTallEHHA.

JIuiio, HEOCHOBaTEIbHO BPEMEHHO TMOJb30BABIIEECs Uy UM
UMYIIIECTBOM O€3 HaMepeHUsl ero MpuoOpecTd JMOO Uy KUMU
yCIIyraMu, OJIKHO BO3MECTHTh MOTEPIEBIIIEMY TO, YTO OHO cOe-



PerJio BCIIENCTBHE TAKOTO TIOJIb30BaHMS, TIO IIeHe, CYIIeCTBOBAB-
11Iel BO BpeMs1, KOT/1a 3aKOHYMJIOCh TOJIb30BaHKE, U B TOM MeCTe,
I7ie OHO TIPOMCXOIUJIO.

JIuno, KOTOpoe HEOCHOBATETIbHO MOIYYMIIO WM COEpersio
MMYIIECTBO, 00S13aHO BO3BPATUTD WJI BOBMECTUTSH TOTEPIIEBIIIe-
My BCE JOXO[bl, KOTOPBIE OHO U3BJIEKJIO WM JOJKHO OBUIO M3-
BJIEYb U3 9TOTO MMYIIIECTBA C TOTO BPEMEHHU, KOT/ia Y3HAJIO Uin
JOJKHO OBLIO Y3HATh O HEOCHOBATEJILHOCTH OOOTAIIEHHSI.

JIuio, HEOCHOBATEIPHO BPEMEHHO MOJIb30BABILEECS UyKUM
UMYIIECTBOM Oe3 HAMEpEeHHUsl ero MpUoOpecTH JUOO UyKUMH
yCIIyramu, JOJDKHO BOBMECTHUTD MOTEPIIEBILIEMY TO, UTO OHO cOe-
perio BCIeACTBHE TAKOTO TIOJIb30BaHMS, TI0 IIeHe, CYIIeCTBOBAB-
IIIeid BO BpeMs1, KOT/1a 3aKOHUYHJIOCH TTOJIb30BaHKE, U B TOM MecTe,
I7ie OHO MPOMCXOIUIIO.

JIuno, KOTOpoe HEOCHOBATEIbHO MOMYYMJIO WM COEperio
MMYIIECTBO, 0013aHO BO3BPATUTD WJI BO3MECTUTH MOTEPIIEBIIIE-
My BCE€ JOXO[bl, KOTOPbIE OHO M3BJIEKJIO WM JOJKHO OBUIO M3-
BJIEYb U3 9TOTO MMYIIIECTBA C TOTO BPEMEHHU, KOT/la Y3HAJIO WK
JOJKHO OBLIO Y3HATh O HEOCHOBATEJILHOCTH OOOTAIIIEHHS.

Ha cymmy HEOCHOBATEIbHOTO JIEHEXHOTO OOOTaIleHHsT TO/-
JIe)KaT HAYMCIICHUIO TPOIIEHTH 33 MOJIb30BAaHUE UyXKUMH Cpe[-
CTBaMU C TOTO BPEMEHH, KOTrJja MpuodpeTaTess y3Hal Win A0-
’KeH ObLT y3HaTh O HEOCHOBATEIbHOCTH IMONYYEeHHs WK cOepe-
JKEHUSI IEHEKHBIX CPE/ICTB.

He nomiesxar BO3BpaTy B KauecTBe HEOCHOBATEJIFHOTO 000ra-
IICHUS:



1) umyIiecTBo, nepegaHHoe BO UCIONTHEHNE 00s3aTelIbCTBa
10 HACTYIUICHHsI CPOKAa WCIIONHEHUs, €ClM 00s3aTebCTBOM
HE MPeyCMOTPEHO UHOE;

2) UMyHIECTBO, MepelaHHOe BO MCIOJIHEHUE 00s13aTebCTBa
10 UCTEUEHUN CPOKA UCKOBOU JaBHOCTH;

3) 3apaboTHas TUIaTa ¥ IPUPABHEHHBIE K HEW TUIATeKH, TIeH-
CHUH, TIOCOOUSI, CTUNEHANU, BO3MEIIIEHHEe Bpeaa, MPUIMHEHHOTO
’KU3HU WM 3[0POBBIO, aTUMEHThl Y WHbIE JIEHEKHbIE CYMMBI,
NIPEIOCTaBJICHHbIE T'PaXIAHUHY B KAauecTBe CPENICTBA K CyIIe-
CTBOBAHUIO, TIPU OTCYTCTBUU HEJJOOPOCOBECTHOCTH C €0 CTOPO-
HBI ¥ CYETHOU OITMOKH;

4) neHexXHble CyMMbl M MHOE MMYIIECTBO, MPEAOCTaBJIEH-
HblEe BO WCIIOJIHEHHE HECYIIECTBYIOIIETO 00s3aTebCTBa, eCiv
nproOpeTaTesb JOKaXeT, YTo JIUIO, Tpedylolee BO3BpaTa UMy-
IIECTBa, 3HAJIO 00 OTCYTCTBUU 00s3aTeJIbCTBA JIMOO MpeIocTa-
BUJIO UMYIIIECTBO B Iieisix OnarorBoputenbHocTH (cT. 1102—
1109 T'K P®).

OBA3ATEJIBCTBA BCJIEACTBUE IIPUYUNHEH-
HOI'O BPE/IA - Bpea, NpUYMHEHHBIA JIMYHOCTU WM UMY-
IIECTBY IPaXkJJaHWHA, a TAKXKe Bpel, IPUUYUHEHHBIN UMYIIECTBY
IOPUAMYECKOTO JIUIIA, TIOAJIEKUT BO3MEIIEHHUIO B TIOTHOM 00be-
M€ JIMIIOM, IPUYMHUBIINM Bpe]l.

3aKOHOM O0SI3aHHOCTh BO3MEIIEHHS BPeaa MOKET ObITh BO3-
JIOKEeHA Ha JIUIIO, He SIBJISIONIeecs] IPUYMHUTENIEM Bpe/ia.

3aKOHOM WJIM IOTOBOPOM MOJKET OBITh YCTAaHOBJIEHA 00sI3aH-



HOCTh MPUYMHUTENISI Bpe/la BHIIUIATUTD TOTEPIICBIIIMM KOMIICH-
CalvIo CBepX BO3MEIICHUSI Bpe/ia.

JIviio, MpyYMHMBILIEE BpejI, OCBOOOXKIAETCS OT BO3MEIICHUS
BpeJia, eClii JOKaXKeT, YTO BpeJl MPUYMHEH He TI0 ero BUHe. 3a-
KOHOM MOXET OBbITh TIPEAYCMOTPEHO BO3MeEIleH!e Bpeaa v Ipu
OTCYTCTBMU BUHBI IPUUUHUATEIIST BpE/Ia.

Bpen, npuuMHEHHBIH MTPAaBOMEPHBIMU ACHUCTBUSAMU, TOJIC-
KUT BO3MEIIEHHUIO B CTyJasaX, MPeIyCMOTPEHHBIX 3aKOHOM.

B Bo3MelieHnM Bpea MOKET ObITh OTKa3aHO, €CJIM BPe/l IPH-
YMHEH IO MPOChOe MM C COTJIACUsl TIOTEPIIEBIIEro, a ICHCTBUS
NPUYMHUTENIST Bpela He HapyIIaloT HPABCTBEHHbIC MPUHIIMITHI
oO1ecTBa.

Ecnu npuuvMHEeHHBIN Bpe SBJISETCS TOC/IEICTBUEM JKCILTya-
TallU¥ TIPEANIPUATHSI, COOPYKEHHUsI JIMOO WHOW MTPON3BOICTBEH-
HOW JIeSITEJIbHOCTH, KOTOpask MPOJOJIKAET MPUIUHSTh BPe]| WK
yrpoKaeT HOBBIM BPEIOM, Cy/l BIIpaBe 00s3aTh OTBETYMKA, TTO-
MHMO BO3MEIICHHS Bpe/ia, MPUOCTAHOBUTh WJIM TIPEKPATUTh CO-
OTBETCTBYIOIIYIO JIEATETBHOCTb.

Cyn MOXeT OTKa3aTh B UCKe O NMPHOCTAHOBJICHUU JIUOO TIpe-
KpaIlleHUU COOTBETCTBYIOIIEH IeSITeIbHOCTH JIMIIIb B CIy4ae, ec-
JIY ee MPUOCTAHOBJIEHHUE JTMOO MTPEeKpallieHre IPOTUBOPEUUT 00-
IIECTBEHHBIM MHTEPECAM.

OTKa3 B MPUOCTAHOBJIEHUH JTMOO TPEKpAICHUN TaKOW Jie-
SATEJIBHOCTU HE JIMIIAET TMOTEPIEBIINX TpaBa Ha BO3MEIECHHE
MIPUYMHEHHOTO 3TOM JIeATEIbHOCTH Bpea.

He nopyiexuT BO3MEIIEHUIO Bpel, TPUYUHEHHBIA B COCTOSI-



HUHM HEOOXOIMMOUM OOOPOHBI, €CJTH IPY STOM He OBUIH IPEBBIIIIe-
HBI €€ IPEJIEIIbI.

Bpen, npuurHEHHBIN B COCTOSIHUM KpailHel HeOOXOIUMOCTH,
TO €CTbh ISl YCTPAHEHU S OITACHOCTH, YTPOXKAIOLLEN cCaMOMy TTPU-
YUHUTENIO Bpe/la WM JPYTruM JIMIaM, €CJId 3Ta ONACHOCTb MpHU
JaHHBIX OOCTOSITENBCTBAX HE MOIVIA OBITh yCTpaHEHA WHBIMHU
CpencTBaMH, JOJDKEH OBbITh BO3MEIIEH JIMIIOM, MPUYMHUBIINM
Bpell.

YuutbiBasi 00CTOSATENbCTBA, TIPU KOTOPBIX ObLT MPUYMHEH Ta-
KOW Bpel, CyJl MOXET BO3JIOKHUTh OOS3aHHOCTh €ro BO3MEIIEHHU ST
Ha TPEThE JIMIIO, B MIHTEPECAX KOTOPOI'o IEMCTBOBAJ IPUYUHYB-
Ui Bpej, JIMO0 OCBOOOIUTH OT BO3MEIIEHHS Bpe/ia MOITHOCTHIO
WJIM YaCTUYHO KaK 3TO TPEThE JIUIIO, TAK U TPUUMHUBIIIETO BPE/I.

FOpuamaeckoe Juio 6o rpakJaHuH BO3MEIAeT Bpes, pu-
YMHEHHBI ero paOOTHUKOM IPU UCHIONHEHUH TPYAOBBIX (CITy-
KEOHBIX, JIOJDKHOCTHBIX ) O0SI3aHHOCTEHA.

XO035IICTBEHHBIE TOBAPUILIECTBA U TPOU3BOICTBEHHbBIE KOOIIE-
paTUBbI BO3MELIAIOT Bpe[l, MIPUUYMHEHHBIN UX YYaCTHUKAMU (4J1e-
HaMM) IPUA OCYLIECTBJIEHUU NOCICAHUMU IPEIIIPUHUMATEb-
CKOW, MPOW3BOACTBEHHON WJIM MHOW NIEATENIbHOCTU TOBapUILe-
CTBa WJIM KOONepaTHBa.

Bpen, npuurMHEHHBIN I'pakJAaHUHY WIK OPUIMYECKOMY JIU-
Iy B pe3y/ibTaTe HE3aKOHHBIX JISHCTBUH (Oe3efCTBIS) Tocyaap-
CTBEHHBIX OpPraHOB, OPraHOB MECTHOTO CaMOYIpaBJIeHUs JTHOO
JOJKHOCTHBIX JIMIl 9TUX OPraHoB, B TOM YHUCIIE B pe3yJibTaTe
W3JaHKUS HE COOTBETCTBYIOLIETO 3aKOHY WJIM MHOMY IPAaBOBO-



My aKTy akTa rocyJapcTBEHHOrO OpraHa WM OpraHa MEeCTHOTO
CaMOYIPABJIEHUs, TTOJUICKUT BO3MENICHUIO. Bpen Bo3Menaer-
sl 32 CYET COOTBETCTBEHHO Ka3Hbl Poccuiickon Penepaiyivi Ui
Ka3Hbl MYHUIUIATBHOTO 0Opa30BaHMS.

Bpen, npuurHeHHbI IT'paXJaHUHY B pe3yJbTaTe HE3aKOHHO-
IO OCYKJEHMS, HE3aKOHHOT'O ITPUBJICYEHUS K YTOJIOBHOM OTBET-
CTBEHHOCTH, HE3aKOHHOT'O MIPUMEHEHHUsI B Ka4eCTBE Mephl Mpe-
CEYEHUS 3aKJIIOUEHUS O]l CTPAXKy WM MOMANUCKU O HEBBIE3JIE,
HE3aKOHHOTO HAJIOKEHHU S aIMUHUCTPATUBHOTO B3bICKAHUSI B BU-
Jie apecTa WM UCIPABUTENIbHBIX pabOT, BO3MEIIAETCS 3a CUET
Ka3Hbl cyObekTa Poccuiickort deneparyivi i Ka3Hbl MyHHIIH-
MaJIbHOrO 0Opa30BaHMs B TIOJIHOM 00beMe HE3aBUCUMO OT BUHBI
JOJDKHOCTHBIX JIUI] OPTraHOB TO3HAHM S, PEABAPUTEHHOTO CJIE/I-
CTBUs1, IPOKYPATYphl U CyJa B MOPSJKE, YCTAHOBJIEHHOM 3aKO-
HOM.

Bpen, npuyrHEeHHbIN NpY OCYIIECTBIEHUH MTPABOCYAUS, BO3-
MEIIAeTCsl B ClIy4yae, €C/IM BUHA Cy[bU YCTaHOBJIEHA TPUTOBOPOM
Cy/ia, BCTYNMBIIKAM B CHITY.

3a Bpe/l, MPUYMHEHHBI HECOBEPIIEHHOJIETHUM, HE JTOCTHI-
IIMM YEThIPHAIIATH JIET (MaJIOJIETHUM ), OTBEYAIOT €r0 POJUTEN
(YCBIHOBUTENN) WJIM OIEKYHBI, €CJIA HE JOKAXKYT, UTO Bpel BO3-
HUK He 10 UX BUHE.

Ecnu ManoneTHuii, HyKOAOUIMICS B OMNEKe, HAXOAWJICS
B COOTBETCTBYIOIIEM BOCIIUTATEILHOM, JIeYeOHOM YUPEKICHUU,
YUPEXKJEHUM COLMAIbHOM 3alUThl HACEJIEHUS WK APYroM aHa-
JIOTMMHOM YYpEXKJIEHUU, KOTOPOE B CHIIy 3aKOHA SIBJISIETCS €rO



OTIEKYHOM, 3TO YYpeXJeHue OOs3aHO BO3MECTUTh Bpel, MpH-
YUHEHHBI MaJIOJIETHUM, €CJIM He JIOKAXKET, YTO BPel BO3HUK
HE 10 BUHE YUPEXKICHHUS.

Ecnu mManoneTHuil MpuYuHWI BpeJ] B TO BpeMsl, KOrjia OH Ha-
XOMUJICS TIO HaJ30pOM OOpa30BaTEIbHOIO, BOCHMTATEIBHOTO,
JIe4eOHOTO MJTA UHOTO YUPEeXkIeHUsI, 00S3aHHOTO OCYIIIECTBIISTh
32 HUM HaA30p, JIMOO JIMIA, OCYIIECTBIISIBIIIETO HAA30P Ha OCHO-
BaHUU JIOTOBOPA, ITO YUPEXKJIEHUE UM JIUIIO OTBEYAET 3a Bpell,
€CJIM He JIOKAXKET, YTO BPe/] BO3HUK HE 110 €r0 BUHE B OCYIIECTB-
JIEHUY HaJ30pa.

Oo6s13aHHOCTH poauTeNeil (YChIHOBUTENEH), ONeKYHOB, oOpa-
30BaTeJIbHBIX, BOCIIUTATEIbHBIX, JIEUEOHBIX U MHBIX YUPEKACHUN
10 BO3MEIIEHUIO Bpeaa, MPUYMHEHHOTO MaJlojeTHUM, He Tpe-
Kpamiaercsi ¢ AOCTHKEHUEM MAJIOJIETHUM COBEPIIEHHOIETHS
WM TOJTyYeHreM UM MMYIIeCTBa, IOCTATOYHOTO JIIsl BO3MEIIIe-
HUS BpeJa.

Ecmu pomurenn (yCBIHOBUTEM), ONEKYHbl YMEpJIM WIA
HE UMEIOT JOCTaTOYHBbIX CPEACTB ISl BO3MEIIeHUs Bpea, Mpu-
YUMHEHHOTO KU3HU WUJIH 37I0POBBIO TIOTEPIIEBIIIETO, a CaM MPUYH-
HUTEJb BpeJa, CTABIIMIA MMOJTHOCTBIO JeecrocOOHBIM, oOmagaer
TAKUMU CPE/ICTBAMH, CyJ C YUYETOM MMYIIECTBEHHOIO MOJIOKE-
HUSI TIOTEPIIEBIIIEero ¥ MPUYMHUTENS Bpe/Ia, a TaKke APYrux 00-
CTOSITEJILCTB BIIpaBe MPUHSTH PellieHre O BO3MEIEHUH Bpeja
TMOJTHOCTBIO MJTM YaCTUYHO 3a CUET CaMOro MPUYUHUTENS BpEAa.

HecogepinieHHOIETHHE B BO3pacTe OT YeThIPHA/IIATH JI0 BO-
CEeMHAJIaTh JIET CaMOCTOSITEJIbHO HECYT OTBETCTBEHHOCTh



3a MPUYMHEHHBIN Bpe/l Ha OOIIUX OCHOBAHUSIX.

B citydae korga y HECOBEPILIEHHOJIETHETO B BO3pacTe OT 4Ye-
THIPHALIATH IO BOCEMHAALATH JIET HET AOXOJOB WM HHOIO
MMYIIIECTBA, JOCTATOUYHbIX Il BO3MEIIIEHUs Bpeaa, Bpes A0J-
JK€EH OBITh BO3MEIEH ITOJHOCTHIO WJIM B HEJOCTAIOIIEH 4YacTh
€ro pOAUTENSIMU (YCHBIHOBUTEISIMU ) WJTU MTOTIEYUTEIIEM, ECIIA OHU
HE JIOKAXKYT, 4TO Bpe]l BOZHUK HE MO UX BUHE.

Ecnu HecoBepllleHHOJIETHUI B BO3pacTe OT YEThIPHAIIATU
JIO BOCEMHA/ILIATH JIET, HYKAAIOIIUICS B MONEUYEeHNH, HAXOIUJICS
B COOTBETCTBYIOIIEM BOCITUTATEIBHOM, JIEYEOHOM YUPEKICHUH,
YUPEKJIECHUU COLIMATIBHOM 3alllMThl HACEJIEHUsI I APYroM aHa-
JIOTUYHOM YUYpEXJIEHUHU, KOTOPOe B CHJIy 3aKOHA SIBJISIETCS €ro
TIOTIEYHTEIIEM, ITO YUpeXKICHHE 00s13aHO BOSMECTHTD BPE/I TOJ-
HOCTBIO WY B HEAOCTAIOIIECH YaCTH, €CIIM HE JJOKAXKET, YTO BPE.l
BO3HMK HE IO €ro BUHE.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
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