JNlonuta BoosuHa Enexa bouuyosa

HHTENNERTVANBHAR
clllicTBEIIIIllﬂTb

[:OXPAHMTb_ B

+ ABTOPCKHA CIPABOYHHK
PE3YAbTATOB HHTEAAEKTYAAbHOR ZEATEABHOCTH




Jlomuta BnoBuna

NHTe/1IeKTyaIbHAasA COOCTBEHHOCTD.
Kak 3auTuTh, COXPaHUTD
3a cO00M B Opake U IIPpH pa3Bo/ie
U [epeJaTh HACJIeJHUKAM

«3paresibckue pereHus»



Bnosuna JI. A.

WHTeiekTyanbHas COOCTBEHHOCTh. Kak 3aIMTuTh, COXpaHUTh
3a coOOM B Opake U MpH pa3BoOJIE U MepeaTh HacaeTHuKaM /
JI. A. BnoBuHa — «l31arebCcKue pereHus»,

ISBN 978-5-00-624264-7

N3BecTHBIE MOCKOBCKME anBokaThl Jlosmta Bnosuna n Enena bonniosa
PACCKa3bIBAIOT O 3aIlUTe aBTOPCKUX MPaB, OCOOCHHOCTSIX BIaACHUS
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTBIO M CITIOCOOAX COXPAHUTh 3a COOOH 3Ty
COOCTBEHHOCTh B Opake (M IIpu pacTOpKeHUH Opaka) | repearh 1o HacjiencTBy.B
KHUTE U3JI0KeHa opuandeckasi nHpopMaIus 1 MoKa3aHbl MHOTOUUCIICHHbIE
pUMEPHI U3 MPAKTUKU. B KOHIIE KHUTY — CITPaBOYHUK.[[J151 TBOpUECKHMX

JIONeH, TIPeATIPUHUMATENIE U BCeX, KTO MOXKET CTaTh BJIAJIENIbIIEM Pe3y/IbTaTOB
MHTEJJIEKTYaTbHON JIeSITeJIbHOCTH.

ISBN 978-5-00-624264-7 © Bpoeuna JI. A.

© Msnatenbckue perieHust



JI. A. Bnosuna, E. A. BoiinoBa. «MHTe/mrekTyanbHas COOCTBEHHOCTh. Kak 3amuTiTh, COXpaHuTh 3a coO0i B Opake U MmpH

pa3Boa€ U nepeaaTb HaCJICAHUKAM»

Coaep:xanue

OTa KHUTa — «<MHOTOYPOBHEBASI»

OT ABTOPOB

OB 3TOU KHUTE

I'maga 1.
PA3BEPEMC4 B TEPMHHAX
KPUTEPUU PU]]
HEHHOCTbD PUJ]
KAK MOXHO 3APABOTATDb HA PUJ1?
MHTEJIJIEKTYAJIBHBIE ITPABA, ABTOPCKUE ITPABA
KTO CTAHET BJIAJEJIBLIEM ITPAB HA PUJI?
KAKUWE ITPABA ECTb Y BJIAJEJIBLIA PUJ]
KAK ITOATBEPJUTH CBOU ITPABA HA PU]JT
HEOXPAHSEMBIE OB BEKThI
OXPAHA MHTEJUJIEKTYAJIbHBIX ITPAB
PUJI - TO AKTUB

I'maBa 2.
HEMHOI'O TEOPUU O PEXXUME COBCTBEHHOCTU
CVYIIPYT'OB
ECJI1X PUJ1 CO3]1AH B BPAKE

Kower; o3HaKOMUTETBHOTO (DparMeHTa.

15
17
20
20
22
25
26
29
32
38
45
50
55
56
58
58

61
62



JI. A. BnoBuna, E. A. BoiinoBa. «/HTesekTyanbHas cOOCTBEHHOCTD. Kak 3amTuTh, COXpaHUTD 32 COOO0M B Opake v IpH
pa3Bofe U IepeiaTh HACIeJHUKAM»

HTe/1eKTyaJ bHast COOCTBEHHOCTh
Kak 3amuTuTh, COXpaHUTDb 32 c000i1 B Opake
1 IIPU pa3Bojie U nepeaaTh HacjJeJHIKAM

Jlosmra AjekcanapoBHa Bnosuna
Eaena AnaroJuneBHa boliioBa

Peoaxmop Anexcannpa BacunbeBa
Hanrocmpauuu dneonopa PymsiHuieBa

© Jlonura AnekcanapoeHa Brosuna, 2024
© Enena AnaronbeBHa Boiosa, 2024

ISBN 978-5-0062-4264-7
Co3znaHo B MHTEJUIEKTYAJIbHOU U3/1atesibckor cucteme Ridero




JI. A. Bnosuna, E. A. BoiinoBa. «MHTe/mrekTyanbHas COOCTBEHHOCTh. Kak 3amuTiTh, COXpaHuTh 3a coO0i B Opake U MmpH
pa3BoJie W repesiaTh HACISJHUKAM

dTa KHHra — <MHOTI'OypOBHEBasi»

Ecnu HeT BpeMeHu Ha JJ0/Iroe YTeHue, MOJIUCTalTe KOMUKCHI B Hauasle KHUTM U KAPTUHKH C MOJI-
NUCAMU B KOHLIE.

Ecnu Bpemenu uyTh 6osbine, Haiiqurte cBoit PUJL B CipaBOYHMKE U IPOYUTANTE O HEM.

Ecnu BpeMeHM OCTaTOYHO, N3YYUTE BCIO KHUTY, YTOOBI IPUMEHUTH 3HAHUS B KU3HHU.

A eciu BpeMeHM MHOTO, MOPAa3MBICIIUTE HaJl U3PEUEHUSIMU 3HAMEHUTBIX TBOPLIOB, & SCKU3bI
1I€/IEBPOB MYCTh BAOXHOBSAT BAC U JaAyT MOUYBCTBOBATH IyJIbC CO3UIAHMA!
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HCTOPHA O MHCATEAE, OCTABMEMCA BE3 KEHbB W MOAOBHHB! TOHOPAPA

.33*-Iem?

Mbl F‘meﬂﬂ 3aknrovare Mbl BeLb BMecTe Ao Mpoba
bpauHbiu gorosop? U Acsepsiem Apyr apyry!

[Tpowno cemob net

BacuJiuu nuwer

COBEPWRHHO
reHUabHbI U PomaH!
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OTnudHble HoBocTu:
A 3AKAOUUJT JTULLEHBUOHHDBIU
AOroBOp C U3paTENLCTBOM
Ha Tpunoruto!

[l

Y meHA Toe HOBROCTU: 9

YXOXY OT TeBSA K Apyromy,
Thl CAULLKOM MHOTO
paboTaeub!

Hy 4To X, A XOTA Bbl
passorarero...

Moxem cese No3BONUTE:
MOSIOBUHA BO3HarpaxaeHuUsA
3a ero KHuru moq!
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HCTOPHA O CYACTAHBOM BPAKE H OCO3HAHHOM OTHOMEHHH K IOKYMEHTAM

“YysecHbe Haspocku!
AaBau BmecTe AOKpYTuMm
UX 40 MyNsTPUSemal

3Haelb, musibiu, A
nNpuasymana 3Tux repoes
elle B WKose, U He rotosa

UMU ANUTLCA AaXe
C TOBOU

Bes npoenem,
BRIOYUM UX 8 Hall
BpauHbll KOHTpakT!
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Yto moxeT BbiTh

npusyiekaTedbHee,
4em ycnewHaa u
AOCBOJLHAA *keHal
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MCTOPHA O HACAEDCTBE BE3 3ABEWAHKA W YNYWEHHOR BHITOLE

Mama Bbifla Takad
Kpacugas!

JNlapHo, BpaTud, Mopa K
HOTapuycy.

A

3aselaHus
OHa He OcTasuna,
Tak 4To Bcemu ee
Nnpou3gegeHuUaAMU
Fbl ByAeTe BapeTh
COBMECTHO.

CTPaHCTROBATL Mo MUpY!
Ee my3bika KaHTpu
308eT meHaql
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Mbl XOTUM B3ATE €€ NecHU
cayHATpeKOM ANA cepuaa.

Ham Hy>Hbl Tpu
Bawu noanucul

Mbl BONbWe HE MOXKEM XKAATh! l
Bepem apyrofo Bapaa.
CYyacT/IuBO OCTagaTbesA !
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HCTOPHA O SABEWAHHH, KOTOPOE MPHMHPHAO HACAEOHHKOB

Kakou TanaHT Hac MoKuHyJ!
Ho ero nupuka Haecerga ¢

A HenpemeHHO u3nam
COBpaHUe COMUHEHUU Moero
MY¥a, BeNUKOro NO3Ta
Bypuesal!

CmoTpu, soH Jirogmuna, ero
nepeas xeHa. losopaT, oHa
BhLiNa ero myaou.
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MoapykuThca c Heu? ... N
U30aTb Be3 paHHUX CTuxos?...
Moapyxutecs 2...
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OT ABTOPOB

Vita brevis, ars longa (nam.)
2Kuzns Kopomia, UCKYcCmeo 001208€UHO.

Hoporue yurareJsu!

OTa KHUTa NpefHa3HauYeHa i TeX, KTO CBOUM TBOPYECKHUM TPYAOM CO3[AET HEYTO HOBOE,
U TeX, KTO MOJIb3YeTCs IUIOaMU TBOPYECTBA APYTUX JIIOJICH.

[Iporpecc venoBevyecTBa B 3HAUUTENILHOW CTETICHN OOECTICUMBACTCS JIOCTHKEHUAME B chepe
MHTEJUIEKTYaJIbHON JIESITEIbHOCTH, a IIMBUJIM30BAHHOCTh OOITIECTBA OIPEIENISIETCST €ro OTHOIICHUEM
K HayKe, KyJIbType, TeXHHKe. B cCOBpeMeHHBIX YCIIOBUSIX BCeoOIel mudpoBr3aIiiy, Korua BO3MOK-
HOCTHY TyOJIMKAIMY TIPOU3BEICHUI HECPABHEHHO PACIIMPUIINCh, 3Ta JISATEILHOCTD TepecTaa ObiTh
MIPEPOraTUBOM TBOPUECKOM JTUTHI U CTaJIa YaCThIO KM3HU OOBIYHBIX JiIofiel. [Topoli 1ake He 0CcO3Ha-
Basi 9TOr0, MHOTHUE SIBJISIOTCS BJIaJeJIbIIaAMU MHTEJUICKTyaJIbHOW COOCTBEHHOCTH !

['MmaBHBIMU 0OCOOEHHOCTSIMU TBOPUYECTBA SBJISAIOTCS YHUKAJIBHOCTD, UCKJTIOUYMTETHOCTh U HETIO-
BTOPUMOCTh pe3yJibTaTa MHTEJUIEKTYaJILHOTO TPY/la KOHKPETHOTO YeJIOBEKa.

CoBpeMeHHBIE aBTOPBI, MPABO0OIA/IaTeN M U JPYTUe 3aUHTEPECOBAHHbIC JIMIIA 00S3aHbI 3HATH
0 CBOMIX ITpaBax, YTOOBI 3aIUIIATh UX, U 00 0OSI3aHHOCTSIX, YTOOBI CAMHMM He HapyIlaTh IpaBa APyTrux
npaBooOnaiarenieir. Ham XxodeTcst mpoCcThIMU CJIOBAMH PAaccKas3aTh BaM O HEKOTOPBIX MPEMYAPOCTSIX
«UHTEJUIEKTYaJIbHBIX» OTHOIIEHW, OOBbEIMHUB B «TPEXMEPHOM» IPABOBOM MPOCTPAHCTBE HACTIe/-
CTBEHHOE M CEMEWHOE MPaBO C MPABOM UHTEIUIEKTYaJIbHON COOCTBEHHOCTH.

O ueM BbI y3HaeTe B ITON KHUTE

WHtesiekTyaabHass COOCTBEHHOCTh — 3TO OXpaHsiEMble 3aKOHOM Pe3yJIbTaThl TBOPUYECKOM,
CO3U/IATENILHOM JIEATEHHOCTH YEIOBEKA.

YeoBek, ABIAIOIIMACSA MO TPUPOJIE TBOPLIOM, CO3MIATENIEM, CO3/IaeT HEUTO HOBOE — PE3yJib-
TaT, UIMEIOIIUI HEMAaTePUAITbHYIO IPUPOLY: MEJIOINIO, XYI0KECTBEHHbIN 00pa3, n3o0pereHue. Takoun
pe3y/ibTaT MOXET IMOJTYy4YMTh MPABOBYI0 OXpaHy KaK OOBEKT HMHTEJUIEKTYaJbHONM COOCTBEHHOCTH
U CTaTh JIOCTYITHBIM JUIsSl APYTHX JIOAEH TOJBKO MOC/E €ro BOIUIOIIEHUsI B MaTepuasibHOi (opme.
MatepuasbHbIi ke HOCHTENb (XONICT, MpaMop, ¢oToOymara, BEIIECTBO, H300paXkeHUe TOBAPHOTO
3HAKa, 3ByKOBbIE BOJIHBI) HE SIBJISIETCS MHTEJUIEKTYaIbHOM COOCTBEHHOCTBIO M CITYKMT JIUIIb 1151 (DUK-
Cally TOr0 HeMaTepUaIbHOrO pe3ysibTata. B MOHMMaHWK TUX JABYX HEPa3phIBHO CYIIECTBYIONIMX
Havasl B MpaBe UHTEJUIEKTYaIbHOM COOCTBEHHOCTH BO3HUKAET HEMAJIO MyTAHMIIBI, K Mbl HaJeeMCs
MPOSICHUTD ISl BAC 9TH MOMEHTBI.

Pe3ynbraThl MHTEIEKTYaIbHOM JiesTebHOCTH (PU]L) MOryT OBITh YacThIO UMYIIIECTBA CYIIPY-
OB, U MOJIE3HO TIOHUMATh, KaK pacIipe/ie/IsioTCs TAKue OObEKTHI B Opake, Ha YTO CTOMT PaCCUUTHIBATH
aBTOPY W/VJTH BJIAJICITBILY pe3yJIbTaTa MHTEJUICKTYaIbHOU eSITEIbHOCTH U €0 CyIpyry. Mbl paccMOT-
pUM OpayHbI KOHTPAKT Kak Croco0 M3MEHUTDb TPAAUIIMOHHBINA PEKUM COOCTBEHHOCTH CYIPYTOB.

Ocoboe BHUMaHUE y/IeIMM HACJIeIOBAaHHIO MHTEJUICKTYaIbHBIX TIPaB: 3Ta 00J1acTh ITpaBa UMeeT
psiI OCOOEHHOCTEH M B HACTOSIIIMEA MOMEHT HaMMeHee yperyJiMpoBaHa HOpMaMu 3akoHa. MBI 1moji-
TOTOBWJIM TSI BaC PEKOMEHIAIMK IO HACJIEICTBEHHOMY IIAHUPOBAHHUIO B OTHOIICHUM OOBEKTOB
UHTEJUIEKTYaJIbHOM COOCTBEHHOCTH.

Bo Bropoit yactu kauru Bbl Haiiaere CripaBouHuK 10 Bupam PUJL, T/ie u3nokeHbl MX Xapak-
TEPUCTHKH, CIIOCOOBI U3BJICUEHUS ITPUOBUTH U OXPAHBI [TPAB HA STU OOBEKThI. AHAJIOTOB TOTO CIIpa-
BOYHHKA [OKA HET, ¥ XOUETCS MOAYEPKHYTh €r0 YHUKAIBLHOCTh B MH(OPMAIIMOHHOM ITPOCTPAHCTBE.

3aHnMaThCs TBOPYECTBOM Ba’KHO: 3TO IMOBLIIACT UHTCPEC K KU3HU, IIOMOTI'ACT (bOpMI/IpOBaTL
HECTAHJAPTHBIC TTOAXOAbI K PEIICHUIO 3a1a4, CHOCO6CTByeT JIMYHOCTHOMY POCTY, ABJIACTCA NUICTOYHU-
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KOM 3CTETUYECKOT0 yIOBOJBCTBUSI M YaCTO MO3BOJISIET MOJIyYaTh MAaTEPUAIbHYIO BBITOY OT 3aHATHUS
JIIOOMMBIM JIEJIOM.

Hazneemcsi, KHMTa TIOMOXET BaM CO3/aBaTh, UCIIONB30BaTh M OOeperaTh CBOM TBOpeHHUs1 Oe3
pooeM.

7Kenaem MHTEpECHBIX OTKPBITHII X HOBBIX UjIeH !

Joauma Boosuna, adsoxam,

ynpasasiiouuii napmuep Aosoxamckozo oropo «CJIM. Adsokamvl u nosepermvie»
Enena boiiyosa,

aosoxkam, npedcedamenv Koanezuu aosokamos «Llenmp npasosolx sxcnepmu3s»
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Ob 9TOM KHUTE

OnwuT — 3TO0 camoe OEHHOEC, YEM MOXET MOACIUTBCA HpO(bCCCI/IOHaH. OHBIT, KaK CKa3all
HYIJ_IKI/IH, — CBIH OIIMOOK TPYOHBIX, OH HAKOILJICH B pa3HOO6pa3HbIX ITPAKTUYICCKUX CUTYyALUAX,
a HaM C BaMM OCTaeTcCsI TOJIbKO MM BOCIOJIb30BaThcsl! Bcee MNpUMEPBI ITPOUJITIOCTPUPOBAHBI APKO
1 OOCTYIIHO. Sta KHHI'a, HECCOMHCHHO, IIOMOXKET Ka)K)_IOMY!

Hzopv Huxonaes,
Hapoowwili apmucm PP,
nosm, KOMNo3umop, neaey,

KHura 06 aBTOpcKOM mpaBe He MPOCTO MojIe3Ha — OHa HeoOxoaumMa. Benp uto Takoe aBTopckoe
npaBo? DToO Takas Belllb, KOTOPYIO HEJb3s TIOTPOraTh, HENMb3sl MOAEPKAaTh B pyKax, HO IOHUMATh ee
KaK-TO HY’)KHO. B iecsTuieTrs nmpaTcTBa B HAIIIEH CTPaHe MBI IaXKe MPECTaBUTh ceOe He MOTJIH, KaK
MOXHO 3aIAIIATh ¥ OXPAHSTh CBOM IPaBa. A Belb BO BCEX BOMPOCAX U ACTIEKTaX HAIlel TBOPYECKOM
)KU3HU — U B CEMEWHBIX JIeJlax, ¥ OpauyHbIX JOTOBOPAX, U B HACJEACTBEHHBIX CUTYAIUSX — €CJIM MBI
3HAEM 3aKOH, MBI 3AIIIUIIEHBI. B 3TUX BaKHBIX CUTYallMsIX HAM TIOMOXET Takasl KHUTa, 1 s C yBJieue-
HHEM YHUTAI0 3TOT MOTpsicalomuil Tpyan! 31ech 1aHO TOYHOE U YETKOE OIPEe/IeICeHUE BCEM IIPOLIECCAM.
S cauraio, 310 GOJBIIas MOOEIa B 00JIACTH IOPUCTIPYICHIIMN U aBTOPCKOTO TIpaBa.

C Jlonutoi AneKcaHJpOBHOW MbI 3HAKOMBI OOJIbIIIE IBA/IIATH JIET, U sI B BOCTOPre OT €€ Mpo-
(eccroHaM3Ma: OHA MOTPSCAIONINI aBOKAT, CIEIMAIMCT B aBTOPCKOM IpaBe. DTO YHUKAIbHAS
JIMYHOCTb, YEJIOBEK BBICOYAMIIIEH KYJIbTYPbI, TOHUAKIIECH AYIIH, YECTHEHIIINIA YeJIOBEK, U caMo OOIIie-
HHE C Hell I0CTaBJIsIeT OrPOMHOE yIOBOJIbCTBHE !

Muxaun Llygdymunckuii,
3acayorcennviii apmucm PP,
MY3bIKAHN, UCNOAHUNEND

3amMeuaTebHbII MTH(GOPMATUBHBIN CIIPABOYHUK ! Y KaKI0TO U3 HAC B KU3HU OBIBAET CUTYAIHS,
KOTJ1a BO3HUKAET TOT WJIM MHOU I0puAnYecKui Borrpoc. M Kak e XOpOIIIo, YTO HAM €CTh UTO OTKPBITh,
MPOYECTb U y3HATh, KAK MPABUIIBHO BCE CleNaTh B MIPABOBOM Mojie. Beapb 9Ta KHUra co3gaHa ABymsi
npoeccuoHaaMu, IPUCTaMU C OTPOMHBIM OIBITOM, KOTOpPblE OOBEIMHWINCH B €IMHOM TOpbIBE,
YTOOBI MOMOYB JIO[SAM 3AIIUTUThH UX MpaBa. Paccka3aTh HaM ¢ BaMu, Kak He OIIMOUTHLCS U CHIENaTh
BcE 1o 3akoHy. Criacu6o 3a Bami Tpya! CriacuOo 3a HepaBHOIYIIHME. DTOT CIIPABOYHUK TeTieph BCera
CO MHOM.

FOnus Ipockypsikosa,
nesuua u akmpuca

[Noxainy#, o Toro, YToObl HaNKcaTh KPATKO O MYTAoIe EMKOM, JIETKO O TSDKKO TpOIeccy-
aJIbHOM, IIPOCTO O 3alyTAHHO CJIO)KHOM, HYKE€H HEIIOKMHHBIN TaJAHT M BBICOYANIINN MPodeccro-
HaJM3M. DTUMM YepTaMu, HeCOMHEHHO, oonanaioT Enena Boiinoa n Jlonmra BnoBuHa — aBTOpHI,
BCEJISIONINE B YATATENISI YBEPEHHOCTh B TOM, UTO BCE Iyraioiie CJIOKHOE MOXET ObITh HE IPOCTO
JOCTYIIHBIM, HO U 3aHUMATEJIbHbIM !

Cniacn6o BaM 3a 3TOT yBJIeKaTe IbHbIN SKCKypc! S cunTa, 4To 3HaI BCE 00 MHTEIUICKTYaTbHOM
COOCTBEHHOCTH — HO, YHUTasl KHUTY, YOIUJICS, YTO YUEHHIO Ipe/IesioB HeT!

Huxonac Kopo,
enasHulil kypamop Hccaedosamenvckozo yeHmpa OpeHOMeHeOdCMeHma u OpeHo-
mexHonozull, suye-npesudenm Axademuu umuoxcenozuu Poccuu
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C yBieueHHeM MPOYMTAN YaCTh, IOCBAIIEHHYIO HacaeaoBaHu0. Oco0oe yIoBOIbCTBUE JOCTa-
BUJIM MCTOPUU U3 JKU3HU 3HAMEHUTOCTEH. PEKOMEH/IyI0 TeM, KTO XeJlaeT OOIerynTh KXU3Hb TIOTOM-
Kam!

Eezenuii Ilempos,
Kanouoam ropuou4eckux Hayk,
9KCHepm no HacAe008aHUIO

3akoH 00 aBTOPCKOM IpaBe — M1atdopma JesTeIbHOCTH Hallled KOMIIAHWH, OTHOTO U3 Be.y-
mux Poccuiickux arperatopoB My3bIKH, BU/IEO, AyTMOKHUT U JPYTUX BUJIOB TBOPUECKOIO KOHTEHTA,;
MBI pab0TaeM C POCCUCKUMM U 3apyOeKHbBIMU aBTOPAMH, COTPYIHUYAEM C POJIAKIIIH-KOMIAHUSAMM,
M(POBBIMHU TUIOIIAAKAMEU, MOOMJIBHBIMU OIIEPaTOPaMHU.

B pasBuBaroiiemcs: MH(POPMAILIMOHHOM MPOCTPAHCTBE MOHMMAHUE OCHOB aBTOPCKOIO IpaBa
CTaJI0 HeO0OXOAMMOCThI0. He ocTanock mpakTUYeCcKy HU OJHOM OTpaciiy, rae Obl He MCHOIb30BalaCh
TBOpYECKasi COCTAaBJISIONIAs], M KaX[Ibli TOI-MEHeKep JOJIKEH 3HaTh CyTh aBTOPCKOro mnpasa. TBop-
YeCKHUe MJIeU TOMOTaloT CO3/1aBaTh HOBbIE HAITPABJIEHHs B OM3HECe, OTKPhIBAIOT HOBbIE BO3MOXKHOCTH;
HO IMPAaBUWJIBHOE UX MCMOJb30BaHMUE Oe3 HapylIeHUsl aBTOPCKUX IPaB — 3TO TOHKas paHb, KOTOPYIO
HYKHO BUJETh U YBaKaTh.

Komanpa, B coctaBe KOTOpPOil MOTPSICAIONINI aJBOKAT, IOPUCT, MO KOJUIEra, CTABLIUK IPYrOM
3a MHOIO JIeT coTpygHuuecTBa — Jlommra AjekcanipoBHa BoBrHa, co31aim 3Ty KHUATY, TPOCTBIM
SI3BIKOM OOBSICHSIS1 HaM CJIOJKHBIE MyTH B3aUMOJENCTBUS CTOPOH B MPAKTUYECKUX CIIOpax 00 aBTop-
CKOM IIpaBe.

Cnacu0o kosuieram 3a UX TPy M BEpY B aBTOPCKOE MPaBo!

Tamvsna Kapnoaa,
OCHOBaMeNb U 2eHepanbHbllL oupekmop komnanuu Digital project
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UTtak, pucyHok
TpeXNeTHero cbiHa

Ha NFT-Bupxke
No3BO/IUT BaM
3aKpbITb UNOTeKY?
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I'naBa 1.
PUJI KAK HMYIIIECTBO
1 IIEHHBIV AKTUB

PASBBEPEMCA B TEPMHNHAX

Pe3yabTaT nuTe uIeKTya bHOI AesaTeabHocTH (PU/T)

Cokpamienue PUJI He pa3 BCTpeTuTCs BaM B 3TOM KHHUTre. DTUM TEPMHHOM HPUHATO 000-
3HAYaTh MMPOU3BEICHUs JTUTEPATYPbl, UCKYCCTBA, HAYKU, U300pETeHM s, MPOMBIIIUIEHHbIE 00pas3Iibl,
TOBapHbIE 3HAKM — CJIOBOM, BCE, YTO CO3/[aHO B pe3yJbTare TBOPUYECKOTO M YMCTBEHHOTO Tpyaa
Y BBIpaXeHO B 00BbeKTUBHOM (hopme. OqHako He Bce PUJT oXpaHSIOTCs 3aKOHOM — & TOJIBKO OOBEKTHI
MHTEJUIEKTYaJIbHOW COOCTBEHHOCTH.

NuTtennexktyanbHoil cooctBeHHOCTHI0 (MC) sBASIOTCA pe3ynbTaThl MHTEIUIEKTYAIBHON
JesITeIbHOCTU, KOTOpble YKa3zaHbl B ctatbe 1225 yactu 4 ['paxknanckoro konekca P®. tum oObek-
TaM IMpeJoCcTaBjIeHa MpaBoBasi OXpaHa, HA HUX MPU3HAIOTCS MHTEJUIEKTyalbHble MpaBa. BaxHo nmom-
HUTD: CIIMCOK UCYEPITBIBAIOIINIA, TO €CTh MepeYeHb OObEKTOB OrPAHIYEH STUM CITUCKOM.

[TpeaveroM oxpaHsbl SIBJISIETCS] UMEHHO OOBEKTHBHAsI (MaTepuasibHast) (popMa HemaTepHraib-
HBIX TBOPEHMIA YeJIOBEUECKOrO MHTEJUIeKTa. M300pakeHne Ha XOJICTe — MHTEJUIEKTyasIbHasl COOCTBEH-
HocTb. CaM XOJICT, ero paMa, cJIol Kpacku — MaTepuasibHbIil HOCUTEb, (PU3MYECKUN OOBEKT, BElllb.

Kak 310 HU cTpaHHO, HO MpaBa Ha MaTepPUATbHBIN HOCUTENb M MHTEJUIEKTYyallbHbIe MpaBa —
3TO pas3Hble Bely. MOXHO B/IaIeTh XOJICTOM, HO He BJIaJIeTh UHTEJUIEKTYaIbHBIMU PaBaMU Ha HAIH-
CaHHYI0 Ha HEM KapTUHY, U HaoOopoT. [IpaBa Ha HOCHTENh U BOIUIOIIEHHOE B HEM IPOU3BEICHE
MOTYT MPUHAAJIEKATh Pa3HbIM JIoAsM. Tak, mpruoOpeTsl IUCK C 3alUChI0 MY3bIKH, Bbl CTAHOBHUTECH
COOCTBEHHMKOM 3TOTO JMCKa, HO HE MY3bIKH, KOTOpas Ha HeM 3arucaHa. Bbl BOpaBe jAenaTbh 4To
YIOIIHO C CAaMUM JTUCKOM, HO He BIIPaBe U3MEHATh, apAaHKUPOBATh M UCTIONHSATH 3aMMCAHHOE HA HEM
MIPOU3BE/ICHUE.

OcHoBHBIE BH/Ibl HHTEJJIEKTYaJIbHbIX IPAB

1. ABTOpCKOE MPaBO — Ha MPOU3BEICHUsI HAYKH, JIUTEPATyPbl U UCKYCCTBA.

2. IlpaBa, cMeXHbIE C aBTOPCKMMH (CMEXHbIE TTPaBa) — HA UCTIONHEHM S, (POHOTPaMMBI, CO00-
IIEHUs pajiMo- U TeJenepenad OpraHu3aluii 3(pUupHOro UM KabeabHOro BelllaHust; Ha 0a3bl JaHHBIX
(B 4acTU MX OXpaHbl OT HE3aKOHHOTO M3BJIEYEHUS U IMOBTOPHOI'O UCIIONB30BAHUSA UX MATEPUAIOB);
Ha MPOU3BE/ICHNs] HAyKH, JIUTEPATYpbl U UCKYCCTBA, OOHAPOAOBAHHBIE 10C/IE X Iepexoa B oOlLe-
CTBEHHOE JI0CTOSIHUE.

3. IlaTeHTHOE MpaBO — Ha U300PETEHNU S, TIOJIE3HbIE MOJIEJIH, IIPOMBIIIIJIEHHbIE OOpa3LIbl.

4. TIpaBo Ha ceKpeT MPOU3BOACTBA (HOY-Xay).

5. IIpaBo Ha cpencTBa MHAMBUYAIM3AIMY IOPUAMIECKUX JIUIL, TOBAPOB, padoT, YCIIyT U Npel-
NPUATHI — TOBapHbIN 3HaK, (pMpMEHHOE HaUMEHOBaHUe, reorpapuueckoe ykazaHue 1 HaMMEHOBa-
HHE MeCTa MPOUCXOXIEHHS TOBapa, KOMMEpPYECKoe 0003HAUYEHHE.

6. [IpaBo Ha CeNEKIIMOHHBIE TOCTHKEHUS — HOBBIE COPTA PACTEHUI U NIOPOJIBI )KUBOTHBIX.

Ilepeuncnum camble pactipoctpaHeHHble PUJI, ¢ KOTOpbIMU 4acToO MPUXOAUTCS MUMETH N0
IOPUCTaM U KOTOpPblE HaBepHsKA eCTh (MM KOorga-HUOyab OylyT) y Bac:
* JMTepaTypHble IPOU3BECHUS — CTUXU, POMaHbl, THEBHUKU, CTATbH, JIEKLUH U JIp.;
* [POM3BEJCHUS N300PA3UTEILHOIO UCKYCCTBA — XKUBOIUCh, CKYJIBIITYPa, KOMUKCHI U JP.;
* My3bIKaJIbHbIE IPOU3BEIECHUS — [IECHU, COHAThI, KOHLIEPTHI, CUM(OHUHU U p.;
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* 0a3bl JAHHBIX;

* mporpammbl i1 DBM, MOOUIIBHBIE PHIIOKEHUS;

* UCIOHEHUs U (DOHOTPAMMBI;

* M300peTeHus, TIOJIe3HbIE MOJIEITH, TPOMBIIIJICHHBIE 0Opa3Ibl;
* CEKpEThI TPOU3BOICTBA (HOY-Xay);

* TOBapHbIC 3HAKU W 3HAKYU OOCITYKVBAHUS.

YacTp MMyIIECTBa, HAKUTOTO B Opake, a TaKkKe HACJIEICTBa COBPEMEHHOTO YeJIOBEeKa COCTaB-
J10T UU(pPOBbIE aKTUBHL — (poTorpacum, BUJEO, TEKCThI, JOMEHHble MMeHa. Cpeau HUX HepeaKo
BcTpeyvaiotcs PUJL, nMeroliyie HacTOSIIY 10 KOMMEPYeCKyIo IIeHHOCTb. J{071s1 Takux 0OBEKTOB B 00I1IeM
MMYIIECTBE CYIPYroB U HACJIENCTBEHHON Macce CO BpeMeHeM OyleT TOJIbKO PacTH.
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KPUTEPUU PU]1

Uro HyxHO, uyToOsl PU]] ObUT IpU3HAH OOBEKTOM aBTOPCKOTO IpaBa U IMOJIEKa MTPABOBOM
oxpaHe?

» TBopueckuii xapakTep.

* OpUrMHaJIBHOCTb, HOBU3HA.
Oo61bekTuBHAs (hopMa BHIPAKECHUSI.
* B0O3MOXHOCTbh BOCIIPOM3BEICHHUS.
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Sasapn 'pur. Hauvano necuu «IlepBbie BcTpeuns

TBop4YecTBO, OPUTHHAJIBHOCTH, HOBU3HA

[TpousBeneHue JOMKHO OBITH CO3/IaHO TBOPYECKUM TpyaoM. [1osTomy ectecTBeHHO, UTO MOf
00bEKTaAMHU aBTOPCKHX TPAB MPEsK/Ie BCETO MOHMMAIOT TPOU3BEACHHS HAYKH, JIUTEPATyPhl U UCKYC-
CTBa, HE3aBUCUMO OT [IOCTOMHCTB M Ha3HAYEHUs IPOM3BEAEHUS: CO3[AHHBIE 0 BIOXHOBEHUIO
Ha OCHOBE OPUTMHAJIbHBIX UJIEH, MbICIEW, UyBCTB. OpUTrMHAJIBHOCTD B IAHHOM CJIy4ae O03HayaeT, uTo
HHUKTO, KPOME aBTOpa, He CMOT Obl CO3aTh TOUYHO TaKOE ke MPOU3BEAEHHE, 1aKe OKaKUCh OH B TOYHO
TaKUX XK€ yCJIOBUSIX, C AHAJIOTMYHBIM 00BEMOM 3HAHWU U TPE/ICTABICHUI O MUPEe U C TeM ke Habo-
POM MOJPYYHBIX CPeACTB. B TBOpueckoM Mpou3BeIeHUH BCETa OTPAXaeTcsl JIUYHOCTh €ro co3/a-
Tesist. [I1s1 aBTOPCKOro Tpyza HEAOCTAaTOUHO OIHMX TOJIBKO 3HAHWM, B 9TOM MPOLIECCE YYACTBYET J1yX,
UHTYMILIUS, XapaKTep U CTUJIb aBTOPA.

OpHako onpesfenuTh TPaHULBl TBOPYECKOH COCTaBISIOIIEH B CO3JaHUM ITPOM3BEACHUS,
HECMOTPs1 Ha €€ KPalHIO Ba)KHOCTb, HE BCErJa BO3MOXKHO. Tak, 3aKOHOM OXPaHSIOTCS U IPOU3Be-
JEHUs1 C MUHMMAJIbHBIM YPOBHEM TBOPUYECTBA, HAIPUMEP, COCTABHBIE IPOU3BEICHUS.

[Tnaruar (korga uyxoii PUJL Beimaercs 3a cBOi) — 9TO rpy0oe HapyllleHHe aBTOPCKUX TpaB,
Haps/ly ¢ MMPATCTBOM, HO MHOTA ObIBAET HEJIETKO OTJIMUUTh €r0 OT MOAPaXKaHKs U MapOIun — 00b-
€KTOB aBTOPCKMX IpaB, U TOrJa Ha IOMOUIb MPUXOAST IKCIEPTHI — KYJIbTYPOJIOTH, (PUIIOJIOTH, yue-
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HbIE B Pa3IMYHBIX 00aCTAX 3HaHUW. Eciii BO3HUKAET Criop, sIBJISIETCS JIM MPOU3BEICHUE aBTOPCKUM
WJIN TIPOCTO 3aMMCTBOBAHO Y KOTO-TO, MOKET ObITh Ha3HAUeHa CIelajIbHasl aBTOPOBEAYECKas IKC-
HepTU3a.

Oo6mbexTuBHas hopma

Jpyroii KpuTepHii OX paHOCIOCOOHOCTH — 0O BEKTHBHAS (hOpMa, B KOTOPOH JIOJIKHO OBITH BBIPA-
*keHo npousBezieHre. [Toka naess HaXOAUTCS TONBKO Yy Bac B TOJIOBE, HAa Hee He paclipoCTPaHSIOTCS
aBTOpCKHMe IMpaBa. Eciu Bbl pacckazaiym o CBoel uzee Kojuiere, v TOT, BJIOXHOBUBIIMCH, HAITUCAI CIie-
HApHiA WM KapTUHY — aBTOPCKHE MpaBa Ha MPOW3BE/IeHNE BOSHUKHYT Y HEro. A BOT €CJIU Bbl Mate-
PUATM30BAJIM CBOIO U0, XOTs1 OBl CXeMaTMYHO M300pa3uB ee Ha cayipeTke B Kade Mmpu MOMOIIH
000X KEHHOW CIUYKH — 3TO yXkKe YEPHOBUK TMPOU3BEICHUS, PE3YJIbTaT UHTEIIEKTYaIbHON AesATeNb-
HOCTH, KOTOPBII TIO[JIEKUT MTPABOBOM OXpaHe.

[Ma6mo INrkacco MHOTIA PUCOBAJ HAa CKATEPTSAX TAKC, YTOOBI PACIIAUMBATHCS 32 €1y B pecTopa-
Hax. [o nierenyie, omHaX/IbI BIIaJIeiel] MaJICHBKOTO Kade ToXke MOMPOCHIT €r0 HAPUCOBATh YTO-HUOY/Ib
Ha CEUICI)GTKG, Ha 49TO XyIIO)KHI/IK OTBCTUII. «S XOTEJ BCEro JIMIIb 3aIlJIaTUTh 10 cquy, a HE HOKyHaTb
BCE Ballle 3aBeICHUE» .

Bo3Mo:xHOCTH BOCIPON3BeAeHNs

Eile omHUM MpU3HAKOM aBTOPCKOTO MPOU3BENIEHHUsI SIBJISIETCS BO3BMOXKHOCTh €r0 BOCIPOU3Be-
JEHUsl, TUPAKUPOBAHMsI, KOIMPOBAHUS, T.€. U3TOTOBJIEHHS OIHOTO M O0Jiee SK3EMIUISPOB B JIIOOOM
MatepuaibHON hopMe. DTO 3HAUUT, YTO MTPOU3BE/ICHHUE JOIKHO OBITh BHIPAXKEHO B TAKON OOBEKTHB-
HOH (popme, 4TOOBI 00eCTIeYUTh BO3MOKHOCT IOBTOPEHHSI OPUTHHAJIA.

Cywecmsyem nezenoa, cészantas ¢ komnosumopom A. I1. Bopoourvim, Komopwiili UCNOAHUN
ooma yeepmiopy k onepe «Kunszv Hzopv», Ho He 3anucan nomwl, a éckope ckonuancs. Cuumaemcsi,
umo ezo opyez komnozumop A. K. I'nasyroe no namsmu 60CCmManosun yeepmiopy, KOmopyo CAblUan
8 A8MOPCKOM UCNOAHEHUU HA POPMENUAHO.

Emg pa3 nomuepkuem: He Besikuii PUJL siBiisieTcs: 0ObeKTOM MHTEJUIEKTYaJIbHOM COOCTBEHHO-
cru. Tak, TOMEHHbIE IMEHA WM Hay4Hble OTKPBITUS — oripeeneHHo PUL, onHako 0ObeKTaMu MHTE-
JIEKTYaJIbHOM COOCTBEHHOCTH OHU HE MPHU3HAIOTCSA, TaK KakK He yMoMsiHyTHI B cT. 1225 'K PO.

3amuTa MHTEUIEKTYyaIbHOW COOCTBEHHOCTH OT/IMYaeTCs B pasHbIX cTpaHax. Hampumep,
y OIHOTO M TOTO e aBTOpa, B 3aBUCUMOCTH OT CTpPaHbl, Ha OIHY U Ty ke (poTorpauio MOXeT ObITh
Pa3IMUHbIIA HA0OP TPaB.
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Ho B s1i060M citydae 00/1ajaTesno MHTEJUIEKTYaIbHBIX IPaB IPOTUBOCTOST BCE OCTAJIbHBIE FPakK-
naHe, 0OsI3aHHbIe COONTIONIATh €ro Mpapa, TO eCTh 0e3 pa3pelleHus TPaBooOIaaTelisi OHM He BITpaBe
UCTIOJNIb30BATh Pe3yJIbTar ero TBopuectBa. OTCYTCTBHE 3alpeTa He CUUTASTCS pa3pelieHreM !

24



JI. A. Bnosuna, E. A. BoiinoBa. «MHTe/mrekTyanbHas COOCTBEHHOCTh. Kak 3amuTiTh, COXpaHuTh 3a coO0i B Opake U MmpH
pa3BoJIe U NepeaTh HACIETHUKAM»

IIEHHOCTb PUJI

Pe3ynbTarel MHTEIEKTYaJIbHOM JIEATEIbHOCTH MUMEIOT MPEeXk]Ie BCero KyJIbTYPHYIO, IyXOBHYIO
HeHHOCTh. VIMeHHO Onarozmapss UM BO3MOXEH IPOTPecc, pa3BUTHE UEJIOBEYECTBA, ICTETHUECKOE
1 pritocockoe OcMbICIeHUEe ecTBUTENbHOCTU. KynbTypHast 1 TBopueckas JesiTeJIbHOCTb — HEOTh-
emMJIeMOe KOHCTUTYIIMOHHOE TPaBO KaXJO0ro 4eJloBeKa, Mo3TOMY MpodecCHOHANBHBIN U Henpodec-
CHOHAJIBHBII TBOPYECKUN PAOOTHUK MMEIOT COBEPIIEHHO OJWHAKOBBIE MpaBa Ha CO3/IAHHYIO MU
WHTEJUICKTYaJIbHYI0 COOCTBEHHOCTb.

WutennextyanbHast COOCTBEHHOCTh MOKET MMETh OTPOMHYIO PHIHOYHYIO CTOUMOCTb.

Kaoicoas mopeosas mapka,
KOMOopyio 6bl Cmpoume,
yeeauuusaenm PUHAHCO8YIO UEHHOCMb
sautezo OuzHeca HAMHO20 Doavle,
uem A MamepuaNbible aKmusbl.
Kansn C. Kaukanana,
UHOUIICKULL nucamenv U a08OKAam no UHMeNNeKmyasbHOl COOCMEEeHHOCHU

3apabatbiBaTh ¢ oMolbio PYJl MOXKHO caMbIM HEMOCPEACTBEHHBIM 00pa3oM, MpojaBas Ux
KaK MaTepHuajbHblii OOBEKT WM POU3BO/S HA 3aKa3, TO ECTh IPOCTO OOMeHuBasi Ha AeHbrn. Ho oHu
MOI'yT «pa0oTaTh» M KOCBEHHbIM OOPa30M, CTAaHOBSICb OCHOBOM YCIIEIIIHOTO MPOM3BOJICTBA, CIIyXKa
HeMaTepUaIbHbIM aKTUBOM WJIM CIIOCOOCTBYSI MPOJIBUKEHUIO KAK UMU/KEBBIN MTPOLYKT.

ITpu sToM crienmdrKa UHTEJUIEKTYa IbHON COOCTBEHHOCTH TaKOBa, YTO B IPAKAAHCKOM 000-
pOTe yyacTByeT KaK UMYIIIECTBEHHOE NPAaBO Ha OOBEKT UHTEIIEKTYaJIbHOM COOCTBEHHOCTH, TaK U €10
MaTepUaJIbHbII HOCUTEJIb.
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KAK MOZKHO 3APABOTATDb HA PU1?

B Poccun komMmmeprpianu3upyeTcsi ropa3jo MeHbIIIe MHTEIEKTYyaJIbHOW COOCTBEHHOCTH, YeM
B EBporie u CIITA. Ho Takas pakTika Bc€ paBHO CyILIECTBYET, U IOBOJIbHO OOIIIUPHAS, TOCKOJIBKY MBI
BKJIIOYEHBI B 000POT MUPOBOT'O PhIHKA. [{J151 OlIeHKM MHHOBAITMOHHOCTH 9KOHOMUK BOMC (Beemup-
Hasl OpPraHM3allvs WHTEJUICKTYaJIbHOW COOCTBEHHOCTH) HCIIONB3YeT TIOOATBbHBIN WHHOBAIIMOHHBIN
unekc (GII), yuntsiBatomuii 80 pa3InyHbIX MOKa3aTelell THHOBALIMOHHOM AeATeIbHOCTU. CorlacHO
GII 2022 Poccus 3ansina 47 mecto — u3 132 crpad Mupa, y4yacTBYIOIIMX B PEUTHHTE.
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IIpaBa nva PU/I MoryT cTarh XOpOIMM HCTOYHHKOM J10X0/1a

¢ [IpuHOoCHTBH PUOBLIHL IPY IMyOMMKAIMK U TUpaxupoBanuu PUL.

* BeIcTynars NpeaMeToM CAEIKU WM 3aJI0Ta.

* CiykuTb OOBEKTOM JIMLIEH3UH Ha UCHOIb30BaHHE, ITPOKATA.

* YyactBOBaTh B POPMUPOBAHMY YCTABHOTO KanUTasla NPEeANpUATH.
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* CiyXuTh peKJIaMOM, TTOBBIIIATh MHBECTUIIMOHHYIO MPUBJIEKATEIbHOCTh KOMITAHUY.
* CoBepIIeHCTBOBATh ITPOM3BOICTBO B KAUeCTBE MHHOBAITUI.

Jns nesied KoOMMepLMaIn3aliyd aBTOP HEPEKO MEpefacT MCKIIOYUTENbHOE (MMYILECTBEH-
Hoe) mpaBo Ha PUJI apyrum jmiiaM — moJib30BaTeNsiM, KOTOPbIE CTAHOBSITCS MPaBOOOIaJaTesIIMHI.
Hanee npaBooOnaaTtesM MOTYT OCYLIECTBIIATh NPOU3BOACTBO UM MPOAAXKY MPOLYKIIMH, HCIIOIb3Ys
stotr PUJI.

Ckaxem, HaCJIe[IHUK, MOJYYUBIIUI B HACIEJCTBO MCKIIOUUTEILHOE MTPABO HA KHUTY, MOXET
MpoaarTh IpaBo Ha €€ ny6)11/11<au1/110 " TUPAKHUPOBAHUC NU3JATC/IBCTBY UJIU HA SKPAHU3AIHUI0 KUHOCTY-
IWH, TIOJTy4asi 3a 3TO JEHEKHOE BO3HAIPAXKICHHUE.

Hacneonuxku 3oyapoa Ycnenckoeo noayuarom 6binaamvl démopcKoz0 B03HAZPANCOCHUS.
3a UCnoAv308atue nepcoHadiceli e2o kuue (4eoypawru, Kpokoouna I'envl, koma Mampockuna u m.o.)
8 NH0OOM 8Ude — 8 Kauecmee uzpyuex, NPUHMo8 05t OemcKoll NOCyobl, UB0OPANCEHUTI HA IMUKEMKAX
caadocmeii. A makdice 8bINAAMbL OM UCNOABL30BAHUSL CO30AHHBIX UM NPOU3BEOEHULT, 8 UACMHOCHI,
pocculickoti zocyoapcmeentoti kunocmyoueti «Colozmyavm@uibm», ¢ KOmopoli Yy nucamensi 00120e
8pemsi OblA NPU HCUHIL CNOP 00 A8MOPCKUX NPABAX.

PHU/I BbicTYNAIOT NPEIMETOM Pa3JMYHbIX IOTOBOPOB:
¢ JIMOCH3WOHHBIX TOTI'OBOPOB;

* JIOroBOpa 00 OTUYXICHUHN UCKJIOYUTEIILHOTO TIPaBa;

* JIOrOBOpa aBTOPCKOIO 3aKa3a;

* JIOroBOpa KOMMEPYECKOU KOHIIECCUU;

* JIOrOBOpa 3aJI0Ta;

* JIOrOBOpa MpOKaTa.

Kunocmyous pabomana Hao coz0anuem My3viKaabHO20 NOAHOMEMPANCHO20 XYOOHCECTGEH-
Ho20 punvma. Tlo cuernapuro 8 Hem npeonoNazanocs UChONb308arue pazmenmos oonee 10 necen
(MY3bIKANBHBIX NPOUBBEOEHULI) PAZHOL NPOOOAHCUMENLHOCTIU.

Duavm KaxK ayouosUsyanbHOe NPOU3BEOCHUE SIBASIEMCS CAONCHBIM 0O0BEKMOM. Y Kan#c0020
B0ULEOULEC20 8 HE20 NPOUZBEOEHUS MOXNCEM OblMb HECKOALKO Npasoodradameneti, a UCNONb308AHUE
8 punvme MY3vIKANbHO20 hpazmerma A000L OAUMENbHOCIU 0e3 CO2AACUSI NPABO0ONA0AMeNs He3d-
KOHHO.

Bo uzbescanue npemen3uii nocae 8b1xooa puabMa 6 NPoKam, nPoocepy 8AMCHO COONOCIU
npasa écex npagooonadameneii 60ueOUUxX 8 Hezo npousgedeHuti. I1oamomy 6 nod2omosUNMenbHbIl
nepuod Kunocmyous 3axawouuna AuyeH3uoHHble 002080Pbl C KAHCOBIM Npagoodradamenem — agmo-
pamu My3viku u mekcma (Ul UX HACAeOHUKAMU) BOUEOUUX 8 (PUNLM NPOUZEEOEHUI U 8bINAAMUNA
UM BO3HAZPAdCOEHUE.

Hugbopmayuro 06 asmopax/npasooonadoamensix KoHKpemmwix necen Kunocmyous 3anpocuna
u3 peecmpa PAO, 20e npedcmaenero 26 000 poccutickux u 2 000 000 unocmpartblx asmopos u npa-
goobradameneii.
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pa3Boa€ U nepeaaTb HaCJICAHUKAM»

NUHTEJ/IJIEKTYAJIBHBIE ITPABA, ABTOPCKHUE IIPABA

WutennextyanbHble paBa BKIIOYAIOT B cedst (cT. 1226 'K PO):
® JIHYHbIe HeUMYIleCTBEHHbIE IPaBa — [1paBa, KOTOPbIE HEMOCPEICTBEHHO CBSA3aHBI C JINY-
HOCTBIO aBTOpPa, HE MOTYT MEPEAAaBaTbCs U OTUYXKIAThCS TPETHUM JIMLA — IPaBO aBTOPCTBA; IPaBO
aBTOpa Ha MMsI; IPABO Ha HEIPUKOCHOBEHHOCTh IPOM3BECHUST; TPABO HA OOHAPOJOBAHUE MTPOU3BE-

TIeHU s,

® JCKJIIOYHNTENbHOE (MMYIIeCTBEHHOE) IPAaBO — IIPaBO ABTOPA MCIOJIb30BaTh IIPOU3BE/IE-
HHE B CBOUX IIEJISIX, B TOM YHCJIe KOMMEPUYECKHUX (TepeiaBaTh, OTIYKIATh U pACIOPSIKATHCS JTIOOBIM
APYTHM CIIOCOOOM), O3BOJISATH WIIM 3aIlpelliaTh 3TO APYTUM JIMLIAM,
® HHbIE NPaBa — MPaBa, KOTOPbIE MOT'YT ObITh YCTAHOBJICHBI B OTHOIIEHUH OTAe bHbIX P,
HE OTHOCSITCS HU K HUCKJIIOUMTEIBHOMY IIpaBy, HU K JIMYHBIM HEMMYIIECTBEHHBIM IIpaBaM, CBSA3aHBbI

C JINYHOCTBIO aBTOpA, HEOTUYKAAEMbI, HO MOTYT IPUHAJIEKATh APYTOMY JIMILLY (HACJEJHUKY):

NPaBo CJIeJ0BAHUA U MPABO JOCTYNA, [EVCTBYIOIINE B OTHOUIEHUH IPOU3BEJCHUI UCKYC-

CTBa,

NpaBo Ha BO3HArpakjaeHue 3a ciyxeOHbie PUJI,
NMPaB0 aBTOpPa MY3bIKAJbHOI0 NPOM3BEdEeHMsI, WCIOJIb30BAHHOIO B AyIMOBU3YAJIbHOM

MPOU3BE/IEHUH,

NpaBo Ha MoJy4eHHe BO3HArpak/JieHus1 3a nmyoJuuHoe HCIOJHeHne MO0 cooOIeHre

B 3(pUp WM 10 KaOeo ayTUOBU3YaIbHOTO IPOU3BEACHHS

U Jipyrue.
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pa3BoJIe U NepeaTh HACIETHUKAM»

JIptouc Kapposut.
Pykonuce «Anncel B cTpaHe dygec»

Buniamu nHTEIEK TYaIbHBIX TPaB, B 3aBUCUMOCTH OT THIA MHTEJUIEKTYaJIbHOI COOCTBEHHOCTH,
ABJIAIOTCA: aBTOPCKUE ITpaBa, CMEKHBIE IPaBa, [IATEHTHBIE IIPaBa, IIPaBa Ha CPEICTBA MHAVBULYAJIH-
3aIid, TpaBa Ha HETPAJUIIMOHHbIE OOBEKTHl MHTEIUIEKTYaJIbHON COOCTBEHHOCTH — CEJICKIIIOHHBIC
JOCTUKEHUS, CEKPET ITPOU3BOACTBA (HOY-Xay), TOMOJIOTUN UHTErPAIbHBIX MUKPOCXEM.

ABTOpCKHE IpaBa — 3TO MHTEJUIEKTyaIbHbIE [IPaBa Ha MPOU3BEICHUS HAYKH, JTUTEPATyphl
Y UCKYCCTBA; BO3HUKAIOT Y aBTOPA, TBOPUECKUM TPYAOM CO3/ABILETO TPOU3BEIECHUE; 3aKJII0YAIOTCS
B TOM, YTO TOJILKO aBTOP MOXKET HCIIOJIb30BaTh IPOM3BEIECHUE 0 CBOEMY YCMOTPEHHIO, 3arpe-
11aTh WX pa3pelarh UCIOIb30BAHUE APYTUM; BKIIOYAIOT UCKJIOYUTEILHOE IIPABO HAa IPOU3BEICHHE
Y JINYHbIE HEUMYIIIECTBEHHBIE TIPaBa.
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KTO CTAHET BJIAJIEJIBIIEM IIPAB HA PU/1?

ABTOP

310 (PUBNYECKOE JIMLIO, TBOPUECKUM TPYIOM KOTOPOrO CO3/IaH PE3YJbTAT MHTEJUIEKTYyallb-
HOW JIeSITeIbHOCTH — MTPOM3BEICHUE HAYKH, JIUTePaTypbl, UCKyccTBAa. OOBIYHO €ro MMl YKa3bIBaeTCs
Ha OpUTHHAJIe WK SK3eMIUIsApe npousBeaeHus. VIMeHHO OH sBjseTcs obnajaresieM aBTOPCKUX MTpaB
Ha CO3/IaHHOE UM IIPOU3BeJIeHNe. 3aKOHHOE PACIIOPsKEHUE IPOU3BEIEHUEM BO3MOXKHO TOJIBKO C pa3-
pelleHus aBTopa.

ABmopom my3blKU U 108 U38eCHbIX neceH «O0Ha Hadexcoa Ha 110006b!», «Cmc» (MY3bIKANb-
HbIX NPOU3BEOEHULL CO CAOBAMU) SBNSEMCS COB0ABUIULL UX MY3LIKAHM — KOMno3umop u nosm Heopw
Huxonaes.

CoasTopnl

V omnoro PUJI MoxeT ObITh HECKOJIBKO aBTOPOB.

Coaropbl — 310 JiIoau, co3zaBime PUJl coBMECTHBIM TBOPUECKUM TPYAOM, HE3aBUCHMO
OT TOro, 0OpasyeT JIM Takoe MpOW3BeIeHHE HEepa3phIBHOE LIEJIOe WIIM COCTOMT M3 4acTel, Kakaas
13 KOTOPBIX UMEET CAMOCTOSITE/IbHOE 3HAYEHUE.

He npusnatorcs coaBTOpamu JMiia, He BHECHIME JIMYHOIO TBOPYECKOrO BKJIAAA B CO3JIaHME
PU/I: HanpuMep, oKa3aBIIKE aBTOPY TOJIBKO TEXHUUYECKYIO, KOHCYJIbTAlIMIOHHYI0, OPraHU3alMIOHHYIO
WIM MaTeprajbHyI0 TIOMOIIb, crocoOcTBOBaBIIMe odopmiieHuio mpaB Ha PUJI, ocyiiecTeisBime
KOHTPOJIb 32 BBHIMIOJTHEHHEM TBOPUYECKUX paboT. ABTOp YacTy MPOM3BEICHUS, UMEIOIIEN CaMOCTOsI-
TEJIbHOE 3HAYEHUE, MOXKET HCTIOIb30BATh €€ 110 CBOEMY YCMOTPEHHIO, HE3aBUCUMO OT YacTe, CO3/1aH-
HBIX APYTMMHU COaBTOPaMH.

CoaBTOpcTBO MOXeET OBbITH ABYX BuAoB. lemmvoe (wim pasaensHoe) — eciu PUJL cocrout
U3 YacTey, Kax1as U3 KOTOPbIX UMEET CaMOCTOSITEIbHOE 3HaUE€HUE U aBTOPCTBO, KaK MYy3bIKa U TEKCT
necuu. Henmemumoe (v HepaszzaenbHoe) — ecnu PUJL oOpasyeT HepaspbelBHOE Iiesioe, Halpumep,
pe3yJIbTaT Tpy/a TBOPUYECKOTO KOJUIEKTHBA Mucatesielt — OpatbeB Apkaaus u bopuca Ctpyrankux.

Komnozumop Hzope Hukonaes u nosm Ilasen 2Kazyn cmaau coasmopamu MHo2ux nonyasipHolx
necen: «Cmo opyszeit», «Tam nem menst», «Koponescmeo kpuewix zepkan» u opyeux.

B meopueckom cynpyorceckom coroze komnosumopa Anexcanopwt [laxmymosaoii u nosma Huxo-
sas Jlooponpasosa 3a 60 nem co30ano 0ecsimKU NPeKPAcHbIX NeceH, cpedu Komopvix «HesxcHocmu,
«f He moey unaue», «<Haodexcoa», «benogedxcckas nyuya».

JI7151 BOBHUKHOBEHHUSI aBTOPCKUX IPaB MPH JETUMOM COaBTOPCTBE HEOOXOIUMO 3aKJIIOUCHHUE
COMIAIlIeHUs1 O cOaBTOPCTBE. [Ipy pacTop:KeHUM COIIAIeH s MITM UCTEUYSHUH CPOKa AENCTBUS JIeIIH-
MOE COaBTOPCTBO MPEKPAIAETCs], ¥ OCTAIOTCS MTpaBa KakJIoro aBTopa Ha CO3JaHHble MU YacTu. bes
COMJIAIIEHU S ISTUMOTO COAaBTOPCTBA HET!

[Ipu HememMMOM COABTOPCTBE CO3[AAHHOE IMPOM3BEIECHHE HCIOJIB3YEeTCs] COABTOPAMH COB-
MecTHO. HenenmmMoe coaBTOpcTBO He MOXKET OBITh MPEeKpallieHo corameHiem ctopoH. Ecimu mpons-
BeZieHre 00pasyeT Hepa3phIBHOE 1IeJIoe, HU OIMH U3 COAaBTOPOB HE MMeEeT MpaBa 0€30CHOBATEILHO
3aMpeTUTh €ro UCIoIb30BaHHE.
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JIOXOZIBI OT COBMECTHOTO HICTIONB30BAHMSI IIPOU3BECHHST PACTIPEIEIISIOTCS MEK/y BCEMHU COaB-
TOpaMM B paBHLIX OOJIAX. OIIHaKO COABTOPLI MOI'YT U3BMCHUTD KaK MOPAJOK PACHOPAKECHUA UCKIIIO-
YUTEJIBHBIM [TPABOM, TaK M MOPSAOK pacHpe/IesIeH sl J0XO0I0B, 3aKJII0UHB COITIAIIEHNE MEX/1y BCEMH
COaBTOPaMH.

Jowcon Jlennon u Tlon Makkapmuu Ovlau coaemopamu necer onsi bumas (Beatles) u ¢ camoeo
HA4ana 3aK04UAU coznauteue o pazoene 00xX0008 om ucnoav3osauus necen — 50/50, nezasucumo
Om Moeo, Kakol 6KAa0 Kaxcovlii u3 HUXx eHec 8 ux cosoauue. Tax Jlennon noayuun 50% 00x0006
om Yesterday, xoms nanucan u ucnoauun ee Makxapmuu camocmosmenvHo.

PaboTonarenn aBTopa (ciay:keOHOe MPOU3BeIeHUE)

Ecnu co3nanue nmpousBeieHNs] BXOOWIO B 00S3aHHOCTH pabOTHHUKA TI0 TPYJOBOMY JJOTOBOPY,
JOKHOCTHOM MHCTPYKIIMM WJIM T'PAKAaHCKO-TIPABOBOMY JIOTOBOPY — 3TO CIyXeOHOE MpOou3Bejie-
HUe. VICKITIOUMTeNIbHOE TIPaBO MPUHAIEKUT PadOTOAATENIO, & PAOOTHUK MOTyJYaeT BO3HAT Ak ICHUE
CBepX 0OBIYHOM 3apaObO0THOM 1U1aThl. HarprMep, aBTop crateit padoTaeT B U3/IaTeIbCTBE PEaKTOPOM,
C HUM 3aKJIIOYEH TPYIOBOM JIOTOBOP, M HAIMMCAHUE CTAaTel BXOTUT B €ro TPyHdOoBbie 00s:3aHHOCTH. OH
MOJTyYaeT 3apIuiary, IpeMHUH, OJYUHAETCA TPYLIOBOMY pacnopsaky. Hanvcanneie UM cratbu sABJIS-
I0TCSI CITY’K€OHBIMH TPOU3BENICHUSIMH, a TPABO PACTIOPSKEHUSI UMH (MCKIIIOUHUTENbHOE TIPABO) TPH-
HAJVIC)KUT U3AATEIbCTBY — padOTOATEITIO.

VY paboronarens ects 3 roja Ha TO, YTOOBI HAYATh MCHOJIB30BaTh MPOU3BENCHHUE, JTMOO mepe-
JaTh UCKJIIOUYUTEIbHOE MTPAaBO HAa HETO APYroMy JIMILY, TUOO COOOIIUTH aBTOPY O COXPAHEHUH MTPOU3-
BejieHUs B TaiiHe. Eciii Bcero 3Toro He MpOU30IILIO0, IO UCTEYSHUH 3-X JIET UCKJIOYUTENILHOE ITPABO
Ha MPOU3BECHUE BO3BPAILIAECTCS aBTODY.
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Anbdonc Myxa.
Ha6pocok m1st 00;10KKH KypHaa

I[TpaBo Ha Bo3HarpaxJaeHue 3a ClykeOHOe POM3BE/ICHIE HEOTUYKIAeMO U ero Helb3sl repe-
nath 1o HaciencTBy. Ho eciu aBropy ObUIO Ha4YMCIIEHO, HO HE BBIIUIAYEHO BO3HArpaXkKIeHUE, OHO
JIOJDKHO JIOCTAThCSI HACTIEJHUKAM.

BrIBaer Tak, 4To aBTOp CO3/1aJ1 IPOU3BEICHUE B paboyee BpeMsl U Ha CpecTBa paboTonaTelts,
HO He I0 ero 3a/IaHvI0 U He 10 JIODKHOCTHOM MHCTPYKLMH. B 3TOM citydae Bce mpaBa OCTAIOTCSI
y aBTOpa, HO OH 00s13aH KOMIICHCUPOBATh Pa0OTOATEIIO 3aTPATHI, a TAKKE ITPEIOCTABITH EMY IIPaBO
VICTIOJIb30BAHUSI 9TOTO IPOU3BEIEHNUsT HA YCIIOBUSX JOTOBOPA IMPOCTON (HEHCKITIOUUTEITHHOM ) JIMLICH-
3UH.

Ecnmm mexny paOOTHUKOM M paboToaTeseM He ObLIIO COOTBETCTBYIONIETO I0TOBOPa, pAOOTHUK
JIOJDKEH MHCbMEHHO YBEIOMHTh padotoparestsi o co3nanuu PUJI, B OTHOIIEHHH KOTOPOTro BO3MOXKHA
IpaBOBasi OXpaHa.
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[penensl UCTIONB30BaHUs CITYKEOHOTO MPOM3BEICHUS U YCIOBUSI BBITUIATH BOZHATPAKICHUS
OIpeJeIAI0TCS JOrOBOPOM MEsKly padoToiaTesIeM U aBTOPOM, a B cilyvae criopa — cyaom. [1pu Hasm-
YUY CIIOpa MeXay padOTHUKOM M padoTomatesieM O TOM, SIBJISETCS JId KOHKPETHOE M300peTeHue,
TOJIE3HAs! MOZIEJIb MJIM ITPOMBIIIICHHBIH 00Opasel] Ci1y:keOHbIM, OpeMsl JOKa3bIBaHUsI JIEKUT Ha pado-
ToJaTene.

W, paszymeercs, BAyMUHMBbI paboTOAATENb M MPEAYCMOTPHUTENBHBIN aBTOP MOTYT COCTaBUTh
ComIalleHue o JI0OOM WHOM MCTIOIb30BAHUU CITYKEOHBIX MPOU3BEACHUN. 3a KOHCY/IbTAIUEH B Kax-
JIOM KOHKPETHOM CJTy4ae MOXKHO OOpaTUThCS K aJJBOKATY.

IIpuoOperareJib (MOKynarTeJb)

He npooaemcs 60oxnosenve,
Ho mooicno pykonuce npooame.
A. C. Ilywkun, «Pazzoeop kHuzonpooasua ¢ nosmom»

HckmouurtenbHoe IMpaBO Ha ITPOU3BEACHUE MOKHO IMOJIYYNTh, KYIIMB €TI0 Y aBTOpa UJIN APYyroro
npaBoo6nazLaTen}1. T10 ACJIACTCA Ha OCHOBAHUM JOroBOpa aBTOPCKOI'o 3aKasa, JoroBopa 00 OTUYyXK-
ACHUHN UCKJIIOYUTEJIbHOI'O IpaBa Ha PI/I,H, AOroBopa JapCHUA.

HPI/I 9TOM HOBBII BJIaacI€ MOXKET UCIIOJIb30BATh MCKIIIOUUTEIIBHOE (I/IMYH_ICCTBCHHOC) ImpaBo
Ha MpoOU3BEACHUEC T10 CBOEMY YCMOTPEHUIO. O,I[HaKO JINYHBbIC HECUMYUICCTBECHHLIC IIpaBa aBTOpa —
MpaBO aBTOPCTBA, IIPpaBO HAa UM, IIPABO HA HEIIPUKOCHOBECHHOCTL IMMPOU3BEIACHUSA — HABCCrda IpU-
HaJICKAT aBTOPY — KYIIUTb UX HEJIb34, OHU HECOTUYKIAE€MbI U HETICPEAAaBACMBbI.

Cynpyr aBTOpa

Ecnu onuH U3 cyrnpyroB sB/sSieTCs aBTOPOM IPOU3BEAEHMS, TO OH 00J1aaeT U BCEMHU aBTOp-
CKMMH MpaBamMu Ha Hero. Cyripyr/cynpyra aBTopa He MOXeT UMETb MPUTA3aHUIA HA CO3/IaHHBIN 00b-
€KT — HU Ha aBTOPCTBO, HU Ha IMOJIOBUHY €ro crouMocTd. IIpyu pacriopskeHuH HUCKITIOUYUTEIbHBIM
IIPaBOM Ha OOBEKTbI, CO3[JaHHbIE B Opake, Corlacue BTOPOro Cymnpyra He TpeOyeTcsl.

A BOT J0XOIbl OT MCHOJIb30BAaHUS TOTO OOBEKTA SIBJIAIOTCS COBMECTHOW COOCTBEHHOCTHIO
CYNpYIOB, U PAcClOPsKAIOTCS TAKMMHU J0XOJaMU MYX M KeHa IO 00OI0IHOMY coryacuio. J1oxomsl
CYIIPYrOB OT MCIIOJIB30BaHUS PE3Y/IbTaTOB MHTEJUIEKTYAJIbBHOM JEATENBHOCTH — 3TO AOXOZBI, TOJTY-
YyaeMble CyINpyrom, odOjagareseM UCKIoYMTebHOro npasa Ha PUJI: Hampumep, Bo3HarpaxieHue
OT UCIOJIb30BaHU sl TPOU3BEIECHUI WM U300pETeHUI.

Ecnu Hu onuH 13 cynpyroB He ObL1 aBTOpoM Kakoro-to PUJI, a cynpyru npuodpesnu ero B Opaxe
(HarpuMep, 3aKa3aJid PUCYHKU M MY3bIKY 10 JJOTOBOPY aBTOPCKOI'O 3aKa3a AJisl CBOEro 00yvalolero
Kypca) — 3T0 00l1iee UMYILLECTBO CYIPYroB, U OHO HOJIEKUT pa3aey.

Ho cymectByeT Takoil 3amMevaTe/bHblii MHCTPYMEHT, Kak OpauHblil JOrOBOP, KOTOPHIM MOKHO
YCTAaHOBUTb OCOOBIN PEXKUM ISl UCKJIIOYUTEBHOTO (MMYLIeCTBEHHOro) rnpasa. Hanpumep, npeny-
CMOTpEB, YTO:

* HcKIouMTeNbHOe paBo Ha PUJI, co3nanHble B Opake, NPUHAAIEKUT OO0OMM CyIpyraM, 1100

* JJOXO[bI OT Uctonb3oBanus PUI, co3qaHHBIX OAHMM U3 CYIIPYrOB B Opake 1 MOJy4YeHHbIE UM
B niepuof Opaka (Harpumep, FOHOpaphbl 3a KOMUKCHI), IIPUHA/IEKAT TOJIBKO EMY.

BaxxHo: B OpayHOM JI0rOBOpE HeJib3sl MPEAyCMOTPETh MEPEXOH JIMUHBIX HEeUMYIIECTBEHHBIX
IpaB KO BTOPOMY CYNPYTY, a TAK)Ke COBMECTHO 00J1a/laTh UMHU.

IMogpoduee o PU]I kak nmMyiiiecTBe CynpyroB Mbl pacckaxeM B [ aBe 2.

Hacaennuku aBTopa

Hacnegnukamu PIHTCJIJ'IGI(Ty&JIbHOfI COOCTBEHHOCTH MOT YT CTaTb KaK CI)I/I3I/I‘{6CKI/I€, TaK U 10pU-
JUYECKUEC JIMA — (I)OHI[H, MY3€H, YHUBCPCUTETBI, OpraHnu3alinuun.
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[To HacnencTBy nepexoAsT HE BCE MHTE/UIEKTYaslbHble IpaBa. JIMYHbIE HEMMYILECTBEHHbIE
1pasa (IIpaBoO aBTOPCTBA, [TPABO Ha MMs, IPaBO HAa HEMPUKOCHOBEHHOCTDb ITPOU3BEAECHUS) HE MOTYT
OBITh TIEpeJaHbl HACTICAHUKAM, AaXe €CJIU 3TOro XOTeN aBTop.

Hacnenytorcs npunaanesxaiye Hacaea00aTeso Ha AeHb OTKPBITUS HACIE/ICTBA UCKIIOUUTEb-
HOE ITPaBo, a TAKKe WHbIe UMYIIIECTBEHHBIE ITpaBa aBTOPOB (TipaBoobagareneii). HaciepoBanue npo-
MCXOJIUT I10 3aKOHY WJIM MO 3aBEILAHMIO.

Wrak, Hacnenonatesnb 0cTaeTcsi aBTOPOM, a HACTEAHUKH B TEUEHHUE CPOKa JEWCTBUS UCKJIOUH-
TEJILHOTO TIpaBa MOJIyYaloT BHITOLYy OT MCIOb30BaHuUs npousseneHus. [locie storo npousseneHue
MepeXOIUT B OOLIECTBEHHOE JOCTOSTHUE.

[ToaTBepkaeHreM IpaB HACJIEJHUKOB Ha Mepelleiiee K HUM KMMYLIECTBO HacleloaaTess
SIBJISIETCS] CBUJIETENILCTBO O MPaBe Ha HACJIEACTBO, MOIyYaeMoe Mocie CMepTH aBTopa (IpaBoodaa-
TeJs1) Y HOTapuyca.

HckmounTensHoe MpaBO Ha OOBEKTHI aBTOPCKOTO IMpaBa BKIIIOUAETCS B COCTaB HACINECTBA
0e3 MOATBEPKICHUSI KaKUMH-INOO HOKYMEHTaMH, MOCKOJBKY JJIs1 BOSHMKHOBEHHsI, OCYIIECTBIIe-
HUS 1 3aIIUTHI aBTOPCKUX TPaB He TpeOyeTcsl perucTpanus WM OCyIEeCTBICHUE UHBIX (pOpMaIbHO-
creil. OIHAKO, Ha MPAKTHKE YaCTO BO3HUKAIOT BOIPOCHI, CBSI3aHHbIE C NMOATBEP:KAEHUEM aBTOPCTBA
Ha ToT Ui uHou PUJI /BpemeHHOro npuopurera co3ianus npousseneHus. Eciv Bo3HUKaeT criop
O MPUHAUIEKHOCTH HACJIEA0JATENI0 UCKJIIOUMTEIBHOTO IIPaBa Ha MPOU3BEAECHUE, ABTOPCTBO Hacye-
aonaresisi MOXeT OBbITh TOATBEPKACHO JIIOOBIMU JI0Ka3aTeIbCTBAMU, & IPUOOPETEHNE UCKTIOUNTEITb-
HOT'O IpaBa — J0Ka3aTeJbCTBAMU, MOATBEPKJAIOIIMMYU COOTBETCTBYIOIIME CAENKH (IIOKYIIKY, Aape-
HHe, HacJIeJOBaHHE).

Hacnennukamu 1o 3akOHy CTaHOBSITCSI POICTBEHHMKHM UM WIEHBI CEMbU YHIEAIIETO U3 KU3HU
aBTOpa. B mepByio ouepep K HACIEIOBAHUIO MTPU3bIBAIOTCA AETH, CYNPYr U POAMUTENM HAC/IeNoAa-
TeJist (HacJeTHUKU NIepBOi ouepenu). Eciiv Takux He HaluIoCh, MPU3bIBAIOTCS] HACJIEAHUKU BTOPO
Y TIOCJIEYIOIUX OYepeieil Mo MpaBUIaM OYEPEHOCTH, YCTAHOBJIEHHBIM 3aKOHOM.

HacnenHKOB MOXeT ObITh HECKOJBKO (Tak CJIOKHMIOCh, HAPUMEpP, B OTHOIIEHWH TBOpYE-
ckoro Hacnenusi Bramumupa Beiconkoro, Anekcanapa Beprunckoro, Pobepra PoxkecTBeHCKOro),
u Torna oM pacriopsikaiorcsi PUJL coBmecTHo. [JoroBop 00 MCIONb30BAaHUM YHACIEIOBAHHBIX 00b-
eKTOB MHTEJUIEKTYaIbHOW COOCTBEHHOCTHU JOJIKEH 3aKJII0YAThCsl ¢ KaKIbIM U3 HACIIEAHUKOB, MHAYE
UCTIONIb30BAHUE OKAXKETCsI HE3aKOHHBIM.

HacnemHuky MOTyT 3aKJTI0UYUTH MEXKIY COOOH COIIAllieHre U YCTAHOBUTh B HEM MHbIE YCIIOBUS
UCTIONIb30BAHU I MHTEJUIEKTYaJIbHBIX [1PaB, pacipeie/ieHs JOX0A0B OT MX COBMECTHOTO UCTOJIb30Ba-
HUS WM IIPEAOCTABUTH IIPABO pacnopsikeHus npasamu Ha PH/I onHOMY M3 HaclleIHUKOB.

Ilepeo cvemrxamu menesusuoHHozo uroma «3a noauaca 00 6eCHvl» 0 Hcu3Hu Baadumupa
Mynseuna («Ilecusapvl») 6 pamkax coUUaNbHO-MBOPUECKO20 3aKaA3a K HAM oopamunoce beaopyc-
cxoe 000 «Ilepsasi KunoBuoeoKomnarusi» no nogody max HA3b18aeMOLi «OUUCKU NPa», Mo ecnb
3aKMOUEHUSL NUUEHIUOHHBIX 002080PO8 C NPAB00ONAdaMensMlU (ABMOPAMU/HACIEOHUKAMU ABMOPO8)
MY3bIKANbHBIX NPOU3BEOEHU, (DPazMeHmbl KOMOPbIX GOULAU 8 CUEHAPUTL (PUrbMA.

Asmopam punvma He Yyoanoco 00 KOHUA Peanu308ams C80L 3aMblCeN, NOCKONbKY HEKOMOpble
AOOUMbIE MHOZUMU NECHU NO PA3HBIM NPUMUHAM He 80U 8 (Punbm: nectst «Bonrozoa» — He yoanoce
C6513ambCsl ¢ OOHUM U3 Uembvlpex HAcNeOHuUKo8 asmopa mysviku b. Mokpoycosa; necrs «Ypanwvckas
PAOUHYKA» — He HAWAU HACAeOHUuKo8 aemopa caoé M. [Tuaunenko (onu ne o6pawaruce ¢ PAO);
necrs «byovme 300pogbl, JHcusume 60zamo...» —y HacaAeOHuybl agmopa myseiku H. Jlrobana omcym-
CMB0BANO NPABOMOUILE, NOOMBEPHCOEHHOE CBUOEMENbCIBOM O NPABe HA HACAEOCHIEO.

B mo oice epems y B. Bachepa, asmopa my3viku k neche «bepe3ogulii cok», 0bln0 4 HacreoHuka,
0OHAKO MPYOHOCMell ¢ nepedaveli npas Ha UCNONb308AHUE NPOUZBEOCHUSI HE BO3HUKAO, NOCKONbKY

36



JI. A. BnoBuna, E. A. BoiinoBa. «/HTesekTyanbHas cOOCTBEHHOCTD. Kak 3amTuTh, COXpaHUTD 32 COOO0M B Opake v IpH

pa3Boa€ U nepeaaTb HaCJICAHUKAM»

OHU 6bl6paﬂu 00H020 HCIC./leaHLHCCl, lCOmOpblﬁ npedcmae./m./z UuHmepecol 6Ccex OCMaJ/abHblX U 3AaK/A04A
JIUUEH3UOHHblE 002060pbl om UMEHU 8CeX HACNCOHUKO.

IMoppoduee o PUJI kak Hacnenctse moropopuM B [1ase 3.
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KAKHUE ITPABA ECTbD V BJIAEJIBIIA PU/I

ITpaBoBasi oxpaHa OOBEKTOB aBTOPCKOIO IpaBa BO3HMKAET B CHIIy CaMOro (hakrta CO3AaHMs
npousBeqeHus, B ommune ot tex PUJI, KoTopeiM TpeOyeTcsi rocyaapcTBeHHAs] PEerucTparysi Win
coOmosieHne HbIX (hopMasIbHOCTEH. B 10OpOBOIBHOM NOpSIKE MOKHO 3apErHCTpUpOBaTh HEKOTO-
pble TIPOM3Be/IeHNsI — HanpuMep, rporpammy st DBM u 6a3bl JaHHBIX (OAPOOHYI0 MH(POPMAIHIO
no kaxjaomy Buny PUJL Bbl Haiiiere B CripaBOUHMKE BO BTOPOM YacTU KHUTH).

38



JI. A. BnoBuna, E. A. BoiinoBa. «/HTesekTyanbHas cOOCTBEHHOCTD. Kak 3amTuTh, COXpaHUTD 32 COOO0M B Opake v IpH
pas3Bojie U NepeaaTh HaCIeIHUKaM»

39




JI. A. Bnosuna, E. A. BoiinoBa. «MHTe/mrekTyanbHas COOCTBEHHOCTh. Kak 3amuTiTh, COXpaHuTh 3a coO0i B Opake U MmpH
pa3BoJie W repesiaTh HACISJHUKAM

Banentun Cepos.
Acku3 Kk noprpery kKHAruau O. Opinosoit

B ommmuume ot mpaBa cOOCTBEHHOCTH Ha Belllv (BJIaJICHUE, MOJIb30BAHUE W PaACIOpsiKEHHE),
MHTEJUIEKTYaJIbHbIE TTpaBa OTHOCSITCSI K HEMATepUAIbHOMY (TBOPUECKOMY) pe3ybTaTy UHTEIUIEKTY-
QJIBHOU JIESITENIBHOCTH U HE 3aBUCAT OT MpaBa COOCTBEHHOCTH HAa MaT€pPUAJIbHBI HOCUTENb (BElllb),
B KOTOPOM BBIpaXeH 3TOT pe3ynbrar. COOTBETCTBEHHO, MEPEXoj MpaBa COOCTBEHHOCTH Ha Belllb
HE BJIeYeT OJHOBPEMEHHOTO Mepexoa UHTEJUIEKTYaIbHbIX MPaB.

Kowneuno, 310 mapanokc! C oHOW CTOPOHBI, aBTOPCKOE TIPOM3BE/IeHHE JAO0MKHO ObITh BBIpA-
’KEHO B MaTepuaibHOI (pOopMe, a C PYroil — MOXKET B KAKOM-TO CMBICIIE (DYHKLIMOHUPOBATh OTAEIBHO
OT MaTepUAILHOTO HOCUTEJIS.

B Poccun BnazienpliaM MHTEIUIEKTYaIbHON COOCTBEHHOCTH MPUHAIEKAT UHTEIIEKTYaIbHbIE
IpaBa TPEX KaTeropui:

* JIMYHbIC HEMMYIIIECTBEHHBIE MTPABA;

* VCKJIIOYUTEIBHOE MPABO (MMYIIIECTBEHHOE);

* WHbBIE NIPaBa, CBSI3aHHBIE C MCTOIb30BAHUEM aBTOPCKOTO MPOU3BEICHHUS.

JInyHble HeMMYyIIeCTBEeHHbIE NIPaBa

Bonboe ynciio HenmyiecTBeHHbIX MpaB aBTopa PU/I Hepa3pbIBHO CBA3aHO € €r0 JIMYHOCTHIO:

* [PaBO aBTOPCTBA (TO €CTh HEMOCPEACTBEHHO MPABO OBITh ABTOPOM MTPOU3BEIACHMS);

* MpaBO Ha MMs (TIPaBO OBITh YHOMSIHYTHIM KaK aBTOp, YKa3bIBaTh CBOE UMsI UJIU TICEBIOHUM
Ha ITPOU3BEIEHUSX — JIMTEPATY PHBIX, MY3bIKAJIBHBIX, XY/I0KECTBEHHBIX, HAYYHBIX, HA MOJEJISX U ITPO-
MBIIIIJIEHHBIX 00pasliax, a Takxke MyOJIMKOBaTh MX aHOHUMHO);

* IPaBO HA HAUMEHOBAHUE (€C/IU pedb UJET O CEJIEKIIMOHHBIX JOCTUKEHUSX )}

* [PaBO HA HENIPUKOCHOBEHHOCTD IIPOM3BEICHHU S, UCIIOJIHEHNS;

* MpaBO Ha OOHAPOIOBAaHME MPOU3BE/ICHNS;

* [IPaBO HA OT3bIB IIPOU3BEICHU.

«/Hple npaBa» — paBoO cJIeA0BaHUS U MPABO JOCTYyNA (JAEUCTBYIOT B OTHOLLEHUU ITPOU3BE/Ie-
HUI UCKYCCTBA).

[IpaBo Ha HENPUKOCHOBEHHOCTb W MpPaBO HAa OOHAPOJOBAHWE MPOW3BEACHUS TEPEXOHT
K HaCJIe/IHAKaM B OIPaHUYEHHOM BHJIE, OCTAJIbHBIE BU/IBI TUX IIPAB 110 HACJIEJICTBY HE MEPEXOAAT.
ABTOPCTBO U MIMsI aBTOPA OXPAHSIOTCSI OECCPOYHO.

B cdepe nnTEIEKTYAIBHBIX TPAB UMEIOTCSI TPU MpaBa, TaKKe HEPA3PhIBHO CBSI3aHHbIE C JINY-
HOCTBIO aBTOpa. OHM HEOTUY:KAaeMbl (UX HEJb3sl IPOAIaTh), HO MEPEXOAT MO HACIEACTBY:

* MpaBO CJeJ0BaHMs (TPaBO aBTOpa MPOU3BEICHNS M300Pa3UTELHOIO UCKYCCTBA (KapTHHBI,
CKYJIBIITYPHI H T.I1.) TIOJTy4aTh ONPEAEICHHBIN MPOLEHT OT CYMMbI MyOJIMYHBIX MEPEernponax OpUIH-
HaJjia MPOU3BE/ICHNUS);

* IIPaBO aBTOpPA MY3bIKAJILHOI'O IPOU3BEIEHU S, BKJIIIOUEHHOTO B ayJMOBU3YAJIbHOE IIPOU3BEIEC-
HUE, Ha MTOJIyYeHUE BO3HATPAKICHUS;

* [IPaBO Ha MOJTyYEHUE BO3HATPAKACHUS aBTOpaMu city:keOHbix PU/I.

JIuuHble HEMMYIIECTBEHHBIE TIPpaBa OOBEAWHSET TO, YTO OHU HEOTUYXKAAeMbl OT JIMYHOCTU
aBTOpa M HENepeaaBaeMsbl JJaxe MpU Nepeade IpyroMy JMily MCKJIIOUMTEIBHOIO IpaBa Ha MPOU3-
BeJICHUE WJTU TIPeIOCTaBJICHHE MpaBa MCIOIb30BaHUs Tiporn3BeieHns. Paktudecku aBTop odnagaer
JIMYHBIM HEUMYIIIECTBEHHBIM IMPABOM, HO HE MOXKET PacCIoOpsKAThCsl UM M OTKA3aThCsl OT HETO.

Paz6epem moppobOHee mpaBa, ¢ KOTOPHIMU BO3HUKAET OOJIbIIIE BCETO IOPUINIECKUX «TTPUKJIIIO-
YEHUI».
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IIpaBo HA HENMPHUKOCHOBEHHOCTH NMPOM3BEAEHHsI. DTO 3alpeT Ha BHECEeHUe Oe3 corvia-
CHsI aBTOpA U3MEHEHUH, COKPAILICHUI 1 JIOTIOJIHEHHU, CHAOKEHUE WUTIOCTPAIMSIMU, TTPETUCIIOBUEM,
MOCJIEC/IOBHEM, KOMMEHTAPHUSIMH WM TIOSICHEHUSIMU, 0CO00 MOTYePKUBACTCS HENOITYCTUMOCTb UCKa-
KEHUSI, CTIOCOOHOTO HAHEeCTH yIepd YeCcTH U JOCTOMHCTBY aBTOPA.

[IpaBo Ha HEMPUKOCHOBEHHOCTh MPOM3BEICHUs IMpEKpaliaeTcss B MOMEHT CMEPTH aBTopa.
[Mocse cMepTH aBTOpA pasperaetcsi CHaOkeHue pou3BeIeH s (TIPY ero 3aKOHHOM UCTIOb30BAHMHN)
WUTIOCTPALMSIMHU, TIPSJUCIIOBUEM, MOCIIECIOBUEM, KOMMEHTAPHUSIMU WJTH MHBIMU TIOSICHEHUSIMHU, €CITN
IIPY TOM He HAHOCUTCS yIIepO YeCTH M JOCTOMHCTBY aBTopa. COOTBETCTBYIOIIEEe pa3pellieHUe Bbi/Ia-
eTCsI HACJICTHUKOM.

IIpaBo Ha o0HApoOBaHNe NPOU3BeAeHUsI. DTO IPABO Ha COBEPIICHUE JENCTBUS, KOTOPOe
BIIEpBbIC JIeJIACT MPOU3BE/ICHNE JOCTYITHBIM IJIs1 BCEOOIIEro CBeAeH! IyTeM OIyOJIMKOBaHusI, ITy0-
JIMYHOTO MOKAa3a, Iy OJIMYHOTr0 UCTIONHEHH S, COOOLIeHHs B 3(Up WM IO Kademo U T. . Beé aTo nmeror
MPaBO CAeNaTh HACIEHUKH, €CIIH M0 KAKOI-TO MPUYKMHE aBTOP HE YCIIeJl, He CyMeJl WM He 3aX0Tell
cieaTh CAaMOCTOSITEIIHHO MTPU JKU3HHU.

Ecau meopueckuii uenosex kpadem meoro uoeio, oH yousaen cou meopueckie
cnocoorocmu. Ecau on kpadem meoe uckyccmeo, o1 yousaem ceoe uckyccmeo. Ecau
OH Oenaem ezo0 OOCMYNHLIM 05l 8C€20 MUPA, MO He CO30AC MOo20 8030eliCMEUsl,
Komopoe Moz 0bl co30ambs Mul, NOMOMY UIMO He UCXOOUM U3 HYICHO20 UCIOUHUKA.
Maiixa Baccu /[orconcon, cospemertvlii agpuKancKiuii
opamamype u ghunrocogp

IIpaBo pocrtyma. [laxe eciau MNpousBelleHWE W300PA3UTENBHOTO HCKYCCTBA IPOJAHO
(He Ba)XHO — YaCTHOMY JIMILy, rajiepee WK MPOMBILUIEHHOMY XOJIIMHTY), aBTOP BIIpaBe TpeOOBaTh
OT COOCTBEHHMKA OPUTMHAJIA OCYLIECTBIIATh IPABO JOCTYIIA C LIEJIbI0 BOCIPOU3BEAEHHS CBOETO MPO-
u3BesieHus (pororpacdupoBaHus, CHATHUS KOMUI); aBTOP POU3BEAECHHS apXUTEKTYpbl BCErja UMeeT
IIPaBO OCYIIECTBIIATh (DOTO- ¥ BUAEOCHEMKY CBOMX IMPOU3BE/ICHUH, I1e Obl OHU HU HAXOIMJIHCh.

IIpaBo caenoBanusi. OcoOble MpaBuiia 3aKperIeHbl B OTHOLIEHUH TpaBa ciejoBaHus. Eciu
aBTOp MPOJIAJI OPUTMHAJI (110 JOrOBOPY 00 OTUYXKIEHUH UCKJIIOUMTESIBHOTO 1paBa), a MPOU3BeACHHE
NiepernpoaeTcs Aajibllie, U B Ka4ecTBe MpoJaBLia, MOKyMNaTesl WM NOCPeJHUKA YyYacTBYeT rajepes
1300pa3UTEIBHOIO UCKYCCTBA, XyA0KECTBEHHBIN CaJIOH, Mara3uH WM WHas M0100Hast OpraHu3alys,
aBTOp MMeEEeT IPABO Ha MOJTyYeHHe OT MPOJIaBlia BO3HATPakKIEHUsI B BU/I€ IPOLIEHTHBIX OTUUCIEHUNA
OT LIeHbl IIeperpoaku. Pazmep oTuucIeHid 3aBUCUT OT LIeHbl IPOU3BEAEHHS U APYTUX (PaKTOPOB.

[IpaBo cneoBaHMs Takke AEUCTBYET M B OTHOILEHUWH aBTOPCKUX pyKoruceil (aBTorpados)
JIUTEPATYPHBIX U My3bIKQJIBHBIX POU3BeIeHUI. My3bIKaslbHasl pyKOIUCh — 9TO HAITUCAHHOE OT PYKH
Ha Oymare, epraMeHTe, JpyromM MaTepualie My3bIKaJbHOE IPOM3BEICHUE B HOTHOM 3alIMCH; MOXKET
coliepKaTh TEKCT U N300pakeHUe; ECJIU COIECPIKUT MOYEPK KOMIIO3UTOPA — HA3BIBAETCS ABTOrpachoM.

Kpome Toro, nocse cMepTu aBTopa 310 IpaBo NEPEXOIUT K HAC/IeJHUKaM, TIOCKOJIbKY SIBJISIETCS
MMYILECTBEHHBIM. DTO 03HAYAET, YTO MPU KAXKA0W Mepernpoaxe OpUrMHaIbHOTO aBTOPCKOTO U3Jie-
JIUs1 OPraHU3aLMK WX UHIUBUAYAIbHOMY IIPEAN PUHUMATEII0 HEOOXOMMO BBIILJIAYMBATh HACTIEAHU-
KaM MPOLEHT OT CTOMMOCTH MEPENPOAAKH.

Bo MHOrux crpanax 3To MpaBo He padoTaeT, HOCKOJIbKY 3aTPyIHUTEILHO B IPUMEHEHUM.

HpaBo Ha 0T3bIB. ITO BO3MOXHOCTb OTKAa3aThCs OT peueHu 00 O6HapOJ10BaHI/II/I Ipou3s-
BEACHUA JO €ro q)aKTI/I‘{CCKOFO O6HapOI[OBaHI/IH, Halpumep, B HOCJICIIHI/Iﬁ MOMCHT aBTOp BIIpaBC
nepeaymarb 1 HE IEMOHCTPHUPOBATDb Hy6J'II/IK6 CBOC IIPOU3BEACHUC. Ho Ipyu OJHOM YCJIOBHUU: aBTOP
00s13aH BO3MECTHTD Y6bITKI/I, NPUYIUHCHHBIC TAKUM PEHICHUEM JIUIY, KOTOPOMY OBLIO OTUYYXKIACHO
HUCKJIIOYUTECIIBHOC MMPABO Ha MPOU3BCACHUC UJIK TTPEHOCTABJICHO ITPABO UCIIOJIb30BAHUA ITPOU3BEIC-
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Hus. VICKJTIOUeHre 3/IeCh COCTaBJISIIOT MTporpaMmsbl it 9BM, ciyxeOHbIe IPOU3BEICHUS U TIPOU3-
Be/ICHU 1, BOIIEIINE B CIIOKHBIA OOBEKT (HAIpUMep, HeJIb3s OTO3BATh MECHIO, YKe CTaBIIYI0 CAyH/I-
TPEKOM K cepuaiy).

UckmounrtenbHoe npaso Ha PUJI

UckmountensHoe npaBo Ha PUJL OTHOCUTCS K MMYILIECTBEHHBIM ITpaBaM IpakJaHUHA U Tep-
BOHAYAJILHO BO3HUKAET y aBTOpa. Toro, KTo 001a/1aeT TAKMM IPaBOM, HA3bIBAIOT MPABO0OIaIaTeNEM;
UM MOET ObITh (PU3MUECKOE JIMLIO, IOPUANIECKOE JIUIIO U 1a)Ke TOCYAapCTBO.

[TpaBooOnamarens BripaBe ucnonb3oBatk PUJI B mo6oii hopme JII0OBIM He MPOTUBOPEYAIM
3akoHy criocobom. [TpaBooGnamaresib MOKET MO CBOEMY YCMOTPEHHUIO pa3pelarh WM 3arpeniarh
JOpyruM JIALaMm ucnoss3oanue PUJIL

Tak, nmpaBooOIagaTeno 00beKTa aBTOPCKOTO MpaBa MPUHAMJIEKUT MPABO MCHOIB30BaTh MPO-
W3BE/ICHUs HAYKHU, JIUTEPaTyphl U UCKYCCTBA B KOMMEPUECKHMX WM HEKOMMEPYECKUX LeJsiX, T..
B LIEJISIX U3BJICUCHU S MPUOBUTH U O€3 TaKOBOM, JIIOOBIMU HE TIPOTUBOPEYAIIIMI 3aKOHY CIIOCOOAMH,
B TOM YHCJIe: BOCIPOU3BOIUTH M PACIIPOCTPAHATH MPOU3BEACHHE, TyOINYHO MOKA3bIBATh M MCIION-
HSATH €ro, coo0ImaTh B 3(pup, Mo Kabeto U peTpaHCIUPOBaTh, IEPEBOJUTS, TiepepadaThBaTh, MMITOP-
THPOBaTh M OTIABATh B MPOKAT, JOBOIUTH JI0 BCEOOIIEro CBEAEHMS, MPAKTHUECKH PEeaTn30BbIBATH
MPOEKT.

PacnopsizkeHne HCKJIIOYUTEJIbHBIM IPABOM

[TpaBooGnaaTesib MOXKET paCTIOPsiKAThCSI UCKITIOYUTEIbHBIM IIpaBoM Ha moooii PUJL: mutepa-
TYPHOE ITPOU3BE/IEHUE, KAPTUHY, CTaThi0, TporpamMmy [uisi DBM, ToBapHbI 3HaK, MOJIE3HYIO MOJIENb
u ap. s kaxaoro crocoda pacrnopsiKeHus MPeyCMOTPEHbI pa3Hble BU/IbI JOTOBOPOB, CAMBIMH Pac-
MIPOCTPaAHEHHBIMU U3 KOTOPBIX SIBJISIIOTCS CIIEAYIOIIHE:

* JJOroBOp 00 OTUYKAEHUU MCKTIOUUTEILHOTO MTPaBa — fepenaya mpaBoodnagaresieM Ipyromy
ity (mpruoOpeTaTeio) UCKIIoUnTenbHOro npasa Ha PUJL B moHOM oObeme;

* JIMLIEH3WOHHBIN (CYOIMIIEH3MOHHBIN) JIOTOBOP — MPEAOCTaBIEHHE IMpaBa MCIOJIb30BAHUS
PUJl wim cpencrBa MHAMBHIYaIM3allMd B YCTAHOBJIEHHBIX IpeleNax, WCKJIIOUUATENILHOE IPaBoO
HE TIePEeXOUT K JIMIeH3uary. JInieH3ust MoxeT ObITh UCKITIOUUTETbHOM M IPOCTOM (HEUCKTIOUNTEITb-
HOM);

* JIOTOBOP KOMMEpPUYECKOM KOHIleccuu ((ppaHuaii3uHra) — npeiocTaBjieHre rpaBa UCroJib30Ba-
HUS1 B IPEANPUHAMATENIBCKOM JEeATEIbHOCTH KOMIUIEKCA UCKJIIOUUTENbHBIX ITpaB (Ha TOBApPHBIM 3HAK,
CEKpeThl Mpou3BoAcTBa u aApyrue PU);

* JIOrOBOp aBTOPCKOTO 3aKa3a Ha cozaanue PU]I — co3naHue aBTOpoM Npor3BeIeHHU S 110 3aKa3y
3aKa34MKa;

* JJOrOBOP 3aJI0Ta UCKJTIOUMTENILHOTO TpaBa Ha PV vy cpeicTBO MHAMBUIyaTU3aIiN — 00ec-
TIeYeHre UCTIONHEeHUsI 00513aTeIbCTB MpaBoodiaaaTess. BaxxHo: 3aoromarens He BIpaBe OTYYXKIATh
UCKJIIOYMTESIBHOE TPaBo 0e3 coryiacusi 3anorofaepKaress!

Amepuxarckuti mysvikanm buan /luc nezadonzo 0o ceoeii cmepmu 6 2012 2. ynomsinyn 6 unmep-
8bi0, umo ecé euye noayuaem om 100 0o 200 mwicsiu 0011apo8 8 200 8 8Ude POSAMU OM UCNOABL30BA-
Hust nechu Oh Pretty Woman cnycms noumu 50 aem nocae ee nanucanusi. IIpumepras cmoumocmo
necHu ouerueaemcsi 6 19,75 munauona oonnapos.

Anznutickuti my3vikanm u neeey, Cmurz onazooaps ceoeti necte Every Breath You Take noay-
uaem oxono 2 000 donrnapos 6 derw (730 000 6 200) 6 eude posiamu.

[IpaBooGnaaTesib cCaMOCTOSATENBHO pelIaeT, KaK PacropsiIUThCS UCKIIIOYUTETbHBIM MTPABOM
Ha 0OBEKTHI UHTEJUIEKTYaIbHON COOCTBEHHOCTH: Pa3peliTh BCEM UCIIONb30BATh OSCIIATHO WIIU Tpe-
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OoBathb ACHBI'H, a4 TAKKC MOXET HUKOMY HE JaBaThb ITPAaBO UCIIOJIb30BATb 00BEKT AaXXe 3a BO3HAIrpax-
JCHHUC.

Oo6parute BHUMaHue! B oTHOIIEHUAX MeX Ty KOMMEPYECKUMH OpraHU3alusIMU He JOITyC-
KaeTcs1 6e3BO3ME3/IHOE OTUYkKICHUE UCKmounTebHoro npasa (cr. 1234 'K P®). [Mopoit gaxe crie-
[IUAJIMCTBI 00 STOM 3a0bIBAIOT.

3amuTa NCKJIIYHNTEJbHBIX IPAB

HcnonszoBanue PU]I wim cpesicTBa MHAMBUIYaTH3aAMU O€3 coracus paBoodagaTes mpu-
3HaeTCA He3aKOHHBIM. K JiMily, HapylIMBIIEMY MHTEJUIEKTyalbHble NpaBa Ha PU]I, npumensiorcs
Mepbl I'PakJaHCKOW, aJIMUHUCTPATUBHON M YIOJOBHOW OTBETCTBEHHOCTH. [Ipyrue iuua He MOryT
UCIIONB30BaTh cooTBeTCTRYIONME P nim cpeacTBa MHAMBUIyaIM3aliuy 6e3 coracus mpaBoodna-
Jareisl, Ipy 3TOM OTCYTCTBHE 3allpeTa He CUMTAETCs pa3pelieHuem!

EcTb HecKoIIbKO UCKITIOUeHUH, TperycMoTpeHHBIX [ 'K PD: pa3perieHs HeKOTOpbIe ciiydyau Oec-
TUIATHOTO MCTIONB30BaHus1 €3 cornacus mpaBooOanaresis (B aHIJIOTOBOPSIIMX CTPaHaX 3TO NMEHY-
ercs fair use, «100pOCOBECTHOE UCIIONBb30BaHKE» ), HATPUMED, LIMTHPOBAHUE, TIAPO/IU s, IPUMEHEHHE
B Hay4YHBIX WJIM 0Opa30BaTENIbHBIX ETIAX.

Ecnu unTeekTyasibHble MpaBa HapyIIeHbl, TO 1Mo TpeOoBaHuUIo paBoodaaatens, PAO u npy-
TUX JIMI] OHU MOTYT 3alllUIIAThCS CIEAYIOMMMHU ClocoOaMU: MPU3HAHKE TPaBa, BOCCTAHOBJICHUE
CYILIECTBOBABILIETO JI0 HAPYIIEHUS MpaBa MOJIOKEHUS, IPECEUEHUE HapyIIAIOUIUX [TPaBO JEUCTBU,
KOMITEHCAIIMsI MOPAJIbHOTO Bpe/a, MyONrKalus peleHns cyaa o JOMyIeHHOM HapyleHny. B 3aBu-
cumocTu ot Buaa PUJI MOryT pUMeHSITbCS U APYTHE CIIOCOOBI 3aIUTHI.

K oTBETCTBEHHOCTH ITPUBJIEKAIOTCS BUHOBHBIE JIMLIA, & OTCYTCTBUE BUHBI JOKA3BIBAET HAPYILIU-
TEJIb.
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KAK IIOJITBEPJIUTHh CBOU IIPABA HA PUJI

Ecau PUJI — 00beKTHI aBTOPCKOTo MpaBa

K 37011 rpyrmie oTHOCSTCS MpOU3Be/ICHUs JIUTepaTypbl, HAYKH U UCKYCCTBA.

ABTOpCKME TTpaBa BO3HUKAIOT Y TpakJaHMHA C MOMEHTA CO3JJaHUs TTPOM3BEICHU S, U 3aKOHOM
HE MpelyCMOTPeHa roCyJapCTBEHHAs! PErUCTpallysi aBTOPCKUX IpaB, TO €CTh (popMallbHasH MpoLe-
Aypa MO MOATBEPKACHUIO BPEMEHU CO3[IaHMs MPOU3BECHUs. ABTOPOM M0 YMOTYAHUIO CUMTAETCS
JIMIIO, YKa3aHHOE B KAUeCTBE aBTOpa Ha OPUTHMHAJIE WM IK3EMIUISIpEe Mpou3BeieHus (TIpe3yMITIus
aBTOPCTBA).

Kaoicowiii umeem npaso Ha 3ausumy MopanbHblx U MAMEPUANLHBIX UHIEPECO8,
BLUMEKAIOWUX U3 MO0  HAYYUHOU, AUMEPAMYPHOU UM  XYOOHCECMBEHHOL
NPOOYKUUU, A8MOPOM KOMOPOU OH S6ASENCSL.

H3 Bceoouweii oexnapauuu npas uenoseka, OOH

OpnHako ecny BAPYT KTO-TO MBITAETCs OCHOPUTD Ballle aBTOPCTBO, JIyyllle ObITh TOTOBBIM MO[-
TBEPIUTh (PAKT MPHUHAIEKHOCTA BaM HCKIIIOUMTENILHOTO MpaBa. BOT Kakue J10Ka3aTenbcTBa Npu-
MET CyJ:

* YEpHOBMKH, HAOPOCKY MPOU3BE/ICHNUS;

* [IOKa3aHUs CBUJIETEIIEH;

* 00BSICHEHUS JIUL], YYACTBYIOIUX B JEJIE;

* JJOrOBOPHI — JIMLIEH3MOHHBIE, 00 OTUYX/JAEHUM MCKJIOUMTEIBbHOTO MpaBa Ha MPOU3BEICHMUE,
JOTOBOP aBTOPCKOI'O 3aKa3a, IOrOBOP Ha pa3padoTKy nmporpaMmsl 11st DBM;

* 9K3EeMIUIAPHI OMyOJMKOBAaHHBIX MPOU3BEICHUI C YKa3aHHEM UMEHU aBTOpa;

* 3aKa3Hble MUCbMa 1 OaHAEPOJIH C IPOU3BEAECHUEM, OIIPaBJIEHHbIE AaBTOPOM I10 CBOEMY aJIpecy
Y XpaHMBLIMECS HEPACTIeYaTaHHBIMM;

* [MCHMO C IIPOU3BE/IEHUEM, OTIIPABJIEHHOE cCaMOMy ceOe WJIU APYToMY JIMILLY 10 3JI€KTPOHHON
To4Te;

* CKOITMPOBAHHBIM Ha HOCUTENb (OUCK WM (prieli-kapTy) (paidsi, conepxkaiiuil Npou3BeIeHuUE,
KOTOpbII XpaHWJIcs Oe3 BHECEHUsI U3MEHEHUI1, TOCKOJIbKY B CBOMCTBaX (haiiia yKazaHo BpeMsl co3/1a-
HUS U BpeMsl [IOC/IeJHUX U3MEHEHUI — TO €CTh, COOCTBEHHO, J1aTa CO3/1aHUsI TPOU3BEICHUS;

* 9K3EeMIUISP MPOU3BE/ICHNU s, COXPAaHEHHbII B OAHKOBCKOM sTueike;

* CBeJIeHUs1 O My3bIKaJIbHbIX Mpou3BeeHus1x u3 PAO (Poccuiickoro aBTopckoro oouiecTsa);

* CBUJETEJbCTBO O JIETIOHMPOBAHUM NPOU3BENICHUS, YTO MO3BOJISIET 3a(PUKCUPOBATh BPEMEH-
HOH NPUOPUTET aBTOPCKOTO MpaBa 10 0OHAPOJOBAHUS CO3[JaHHBIX IPOU3BE/ICHUN;

* CBUJETEJbCTBO O PErUcTpaluy nporpammsl A 9BM u 6a3bl 1aHHbIX B Pocniatenre;

* CBUJETEJbCTBO MEK/IyHAPOAHON PErucTpalyy mnpaB (€CIM BaM JIOBEIOCh «IIPUCTPOUTH»
cBoe npousBeneHue B bubimoreky Konrpecca CILA);

* CBUJETEJbCTBO MPeIbsABICHHUS PYKOITUCH HOTAPUYCY (HOTapUyC COBEPIIAET HA JIBYX KOMUSIX
MIPOU3BEJCHUS YIOCTOBEPUTENIbHYIO HAIMKUCh, IJ€ YKA3aHO BpeMsl NpelbsBIIeHUs] MPOU3BE/ICHNUS,
Y OJIHY KOIMIO XPaHUT y ceOs);

* CIpaBKa O NEPBOW TPAHCIIALUM ayJUO-TIPOU3BEJEHUS 110 PaHo;

* CIIpaBKa O MEPBOM JIEMOHCTPALMHU KUHO-/(POTO-NIPOU3BENEHNUS B KMHOTEaTpe/rajepee, rae
MIPOXO/UJI NIEPBBII MOKa3;

* crpaBka 00 aBTOPCTBE Ha MPOU3BEAEHUE N300pa3UTENILHOIO UCKycCTBa o 3anpocy B Coio3
XyoXKHUKOB Poccuu;

* crpaBka 00 aBTOPCTBE Ha JIUTepaTypHoe Npou3BeeHue 1o 3arpocy B Coro3 nucaresneit Poc-
CUH.
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3nak konupainra (Copyright ©)

IT0 3HaK OXpaHbl ABTOPCKOTO I1paBa, CUMBOJI aBTOPCKOTO I1paBa.

Ncnonb3yercs ¢ uMeHeM U pamuinent pu3n4ecKoro Juiia Wiv HAMMEHOBaHUEM I0PUINIECKOTO
JIa, KOTOpPOMY NpUHAJIekKAT aBTOPCKUE MIPaBa, a TAKXKe C yKa3aHWeM rofia MyOIMKalyy Win Jua-
na3oHa Jar.

e © P. Pomamos, 2021 r.
¢ © 00O UzparenbctBo «ABannoct-ITpum», 2015—2017.

3Hak 0XpaHbl aBTOPCKOTO ITpaBa MCIOJIb3yeTCsl aBTOPOM/IIPaBOO0IaiaTeIeM [Isl OTIOBEIEHNU I
O TOM, YTO aBTOPCKUE ITpaBa Ha MpousBeieHre 3amuiieHsl. Ho oTcyTcTBHe Takoro 3Haka Ha 9K3eM-
IUIsIpe MPOU3BeAeHus (KaK POCCUMCKOr0, TaKk U MHOCTPAHHOT'O aBTOpa) HE JIMIIAET 3TO IPOU3BEICHNE
IIPABOBOW OXPaHBbI.

IOpunnyeckoe 3HaueHKE 3HAKa JIMILL KOCBEHHOE: OH CBUJIETENILCTBYET O TOM, UTO IIPOCTABUB-
I1Iee ero JIMLIO CYMTAET ceOsl BiIaiesIblieM aBTOPCKUX MIPaB Ha IIPOU3BEICHHE U 3asBJIsIET 00 STOM.

enoHupoBanue

STUM BOIIPOCOM 3aHMMaIOTCs oHJaiH-cepBUCh: N'RIS (AO «HaumoHanbHblil peecTp MHTE-
JIeKTyabHOM coOcTBeHHOCTU» ), IREG (OOO «Aifiper», UHTEJUICKTYaJIbHbIA PETUCTPATOP UHTEIIICK-
TyanbHBIX 1paB), BOVIC (Bcepoccuiickoe 00IIecTBO MHTEIIEKTYaIbHON COOCTBEHHOCTH), a TaKKe
TBOPYECKKE COI03bl M OpraHU3alliy, CIEHUAIN3UPYIOIIMECS Ha ASTIOHUPOBAHUM aBTOPCKOTO IpaBa.
[pouieypa 31EKTPOHHOTO JETIOHUPOBAHKS MPEICTaBIsET cOOOH MpreM U XpaHenue ¢aitia ¢ PUJI
B 3a1M(ppOBaHHOM BHUJIE B 3aIUIICHHON SYEHKe.

VYaocroBepeHre BpeMeHH NpeIbsBIEHNS JOKYMEHTOB, B TOM YKCIIE B IEKTPOHHOM BUJE —
yCllyra, aHaJOTMYHasl [eNOHMPOBAHUIO, KOTOPYIO MpPEJOCTaBIAIOT MHOTMe HoTapuychl. OauH
U3 9K3EMIUISPOB MTPOM3BECHUS C YIOCTOBEPUTEIbHON HAIMKCHIO OCTAETCS Y aBTOPa, BTOPOM OyeT
XpaHUThCS Yy HOTapuyca. HoTapuaibHO yIOCTOBEpeHHBIN JOKYMEHT 00/1a/1aeT MOBBIIIEHHON JOKa3a-
TEJILCTBEHHOU CUJION.

Hortapuyc Takke MOXeT MpUHSATh HA XpaHEHUE JIOKYMEHTHI 10 OMUCH (OIMH IK3EMIUISp Xpa-
HUTCS y HEeTO, IPyroOi BbIIAETCs JIMILY, CIABIIEMY JOKYMEHTHI Ha XpaHEHHUE ) WA Oe3 OIHICH, €CITA OHU
yIaKOBaHbI HAJIJIEKAIUM 00pa30M: HOTAPHYC CKPETUISIeT YIAaKOBKY, HA Hel CTaBsTCS MOIIUCH HOTa-
puyca 1 JIila, CAABLIEro JOKYMEHTHI. JJOKyMEHT B yIIaKOBKe, 3alie4aTaHHOW HOTApUYCOM M BCKPbITOM
B XOjIe Cy/1eOHOTO MJIM HACIECTBEHHOTO JieNa, OyAeT SIBJIATHCS HAJCKHBIM JI0Ka3aTeJIbCTBOM.

o cyty, He BaKHO, KTO U3 YIMOJTHOMOYEHHBIX JIMI UM OpraHU3aluil 3apuKkcupyeT isi Bac
BpeMsI ITPeabsBICHHs] TPOU3BeleHu 1. [lenoHnpoBaHye MOIXOAUT BCEM CO3/1aTelIsIM OObEKTOB MHTEJI-
JIEKTYaJIbHOM COOCTBEHHOCTH B OOJIACTH ABTOPCKOTO MJIM CMEKHBIX MPaB, TIOCKOJIbKY MOATBEPKIACT
MIPaBO M YCTaHABJIMBAET BPEMEHHOM MPHOPUTET.

Ecin PUJI — nporpammsl a5 9BM, 6a3b1 JaHHBIX

Takue 0ObEKTHl aBTOPCKOTO TpaBa peructpupyiorcs deaepaibHOi CyK00i MO WHTEIIEKTY-
asbHOM coOcTBeHHOCTH (PocnateHT) B T0OpOBOIBHOM MOPSIIKE B OUIMATBHOM TOCYJapCTBEHHOM
Peecrtpe, 1 cBeieHUs O HUX CUUTAIOTCS JOCTOBEPHBIMHU, TIOKA HE JJOKA3aHO MHOE.

INepexon MCKIIIOUUTENIBHOTO NIpaBa Ha 3aperucTpUpPOBaHHY0 porpammy aist 9BM wnm 6asy
JQHHBIX JIPyrOMY JIMIy IO JI0TOBOPY MJIM O€3 0roBOpa, B TOM YHCJIe TIPH 3aKJIOUEHUH JIMIEH3HOH-
HOT'O JIOrOBOpa, MOAJIEKUT FOCYJapCTBEHHON perucrpauuu B Pocnatenre.

C 29 wmions 2023 roga BBeJeHa oOsi3aTesibHasi peructpauusi B Pocnatente
3aJI0ra MCKJIIOUYMTEIBHOIO MIPaBa Ha 3aperuCTpUpOBaHHYI0 IporpaMmy i 9BM
u 0a3y JaHHbBIX.
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Ecin PUJI — 00beKThI NaTEHTHBIX NPAB

ITO pe3y/IbTaThl MHTEIIEKTYaIbHON AeSITeTbHOCTU B chepe HAayKU U TEXHUKU: N300peTeHNS,
T0JIe3HbIE MOJIENU, TIPOMBIIIUIEHHbIe 00pa3iibl. [ToaTBepK JAI0IMUH MpaBa JOKYMEHT — TIAaTeHT — yJI0-
CTOBEpSIET MPUOPUTET, ABTOPCTBO U UCKJTIOUUTETHHOE TIPABO aBTOPA/TIpaBo0OIaaaTelIsl.

JI71s oTy9eHust 9TOro JOKyMeHTa HeoOXOIMMO 00paTuThes B PocnaTeHT, 3anoHUTh 3asBie-
HUE, OIJIATUTh TMOIUIMHBL U *aTh pemenus. [Iponecc moxer 3auaTh 12—18 mecsies. [lepexon
WCKJTIOUMTEJIFHOTO TIpaBa Ha M300peTeHHs], POMBIIIUICHHbIE 00pa3iibl U TMOJIe3HbIe MOACTH TaKkKe
TIO/IJICKUT TOCYAAPCTBEHHON PEerucTparyu.

NIKOLA TESLA

ELECTRIC CIRCUIT CONTROLLER
PATENTED AUG 16, 1898
NO. 609,251
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Huxoma Tecna.
[TaTeHTHBIN YepTek KOHTPOJUIEPA NMEKTPUIECKON 11eTn

Ecaun PUJ] — «<HeTpagunoHHbIE 00HEKTHI»

K «HeTpauiMoHHBIM 0ObeKTaM» WHTEJUICKTYaJIbHOM COOCTBEHHOCTH OTHOCST OXpaHseMbIe
PUI, He mopmaaroniye moj aBTOPCKUe, CMEXHbIE 1 ATEHTHBIE TTPaBa U UMEIOIIHe 0COO0e ITPaBOBOE
peryMpoBaHue B CHUJTy CBOEH Crielu(prKY, a UMEHHO:

* CEKpeThl TPOU3BOICTBA (HOY-Xay);

* CEJICKLIMOHHBIE JOCTHKCHMUSI;

* TOMOJIOTUU UHTETPATIbHBIX MUKPOCXEM.

[Monpo6Hyio nHGOPMAIHIO O TAKOM 00BEKTe, KaK CEKpeT MPOM3BOACTBA, BbI HalaeTe B Cripa-
BOYHHMKE BO BTOPOM YacCTH KHUTU.

CeleKIIMOHHBIE JOCTUKEHUSI KaK OOBEKTHI IIPAB — 3TO COPTa PACTEHHIA U TIOPObI CETLCKOXO-
3S1ICTBEHHBIX )KMBOTHBIX, 3apPETMCTPUPOBAHHbBIE B [ 0OCY1apCTBEHHOM peecTpe OXpaHsAEeMbIX CEJIEKIM-
OHHBIX JOCTUKEHUIA, UTO MOATBEPKIAETCS IATEHTOM, BbITAHHBIM MUHUCTEPCTBOM CEJIbCKOTO XO351M-
crBa P®. ABTOpY CEJIEKIIMOHHOTO JOCTUKEHUS IIPUHAMJIEKAT IIPABO ABTOPCTBA U UCKJIIOUUATEIILHOE
IpaBo.

WHterpanbHble cXeMbl MCHONB3YIOTCS B Pa3IMUHBIX NMPHOOpax, MallMHAX M MeXaHW3Max.
ABTOpY NpUHAJIEKAT [TPABO aBTOPCTBA U UCKJIIOUMTEIBHOE IIPABO, 4 TAKKE MHbIE IIPaBa, B YaCTHO-
CTH, IIPAaBO Ha BO3HArpaXeHUe 3a cilyxkeOHylo Tonosorumo. [Ipumep Tononoruu: cucrema «YMHBIH
JOM>.

Ecau PUJI - cpeacTBa mHAMBUAYAIN3ANMU OPUNYECKUX JHI], TOBAPOB, padoT, yCJIyr
U NpeaNpusiTui.

Oco0ble paBuIa YCTAHOBJIEHBI 17151 CPEICTB MHMBUAYAIN3AIMY, K KOTOPHIM OTHOCATCS (pup-
MEHHOE HAaMMEHOBaHe, TOBAPHBIN 3HAK M 3HAK 0OCITyKUBaHMSI, reorpaduyeckoe yKkasaHue 1 HauMme-
HOBaHUE MECTa MPOUCXOKICHHUS TOBapa, KOMMEpUYeCKoe 0003HAYEHHE.

B GonbimmHCTBE cliydaeB MX MpaBooOnaiaTesieM sIBASETCSl I0PUANYECcKOe JIMIIO, HO MPaBaMU
Ha KOMMepuecKoe 0003HaYeHNe U TOBApHbIN 3HAK MOXET Takke 00J1aaTh WHAMBUIYaJIbHBIN Mpe/-
IIPUHUMATEIb.

dupmMeHHOe HAMMEHOBaHKE COIEPIKHUT OPraHM3alMOHHO-TIPABOBYIO (hopMy (Harpumep, Ooime-
CTBO C OFPaHUYEHHOIN OTBETCTBEHHOCTHIO «MeTeop» ), onpeiesIsSieTcs B ero yupeAUuTeIbHbIX JOKYMEH-
tax u Bkimodaetcs: B EI'PIOJI (Enunbiii rocynapcTBEHHBIN peecTp I0pUANYeCKUX JIUIT) TTPU rocyaap-
CTBEHHOM PErucTpaluy I0puandeckoro juua. PupmMeHHOe HAMMEHOBaHUE HE OTUYXKIAeTCs, paBo
€ro UCIOJIb30BAHUS HE NIEPENACTC APYrOMY JIULLY.

Kommepueckoe o603HaueHre He sBisieTcs (pMpMEeHHBIM HAMMEHOBAHHUEM, He TIO[IEKUT Peru-
CTpallii, €ro yKa3aHhe B yYpeOUTESbHBIX NOKyMEeHTax He 00s3aTenbHo. OHO MCMoJb3yeTcs Kak
Ha3BaHUe, M0 KOTOPHIM KOMITAaHUIO Oy/IyT y3HAaBaTh MOTPEOUTENH U TTAPTHEPHL.

Hannuume npaBa Ha KoMMepueckoe 0Oo3HaYeHue noarBepxkaaercs Beimuckamu u3 EIPIOJI,
EI'PH, copepxanmmu nHpOpManuo o cocTaBe MpeanpusAThs Kak €IMHOI0 UMYIIECTBEHHOIO KOM-
riekca. VckiiounTebHOe MpaBo Ha KOMMepueckoe 0003HaueHHe MOXKET MePerTH K APYroMy JIMILY
TOJIBKO B COCTaBe NMPEANPUATHUS, U1 UHANBULYAIA3ALMA KOTOPOTO OHO HUCTIONB3YETCH.

Cpencreamu MHIMBU/yaIU3alMU TPOM3BOJUMBIX TOBApOB opuandeckux auu u U1 aeasiorcs
TOBapHbIE 3HAKH, & BHIIOIHSAEMbIX paOOT UM YCIYT — 3HAKH OOCITYKMBAHUSI.

ToBapnbie 3Haku peructpupyiorcss PUIC — PenepanbHBIM HHCTUTYTOM POMBIIIIIEHHOH cO0-
CTBEHHOCTH, CTPYKTYpPHBIM MojpasieneHueM PenepaabHON CIykObl MO0 MHTEIEKTYyaIbHOW COO-
ctBeHHocTy (PocmareHTa).
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Pa3melieHne ToBapHOro 3HaKka B IOMEHHOM MMEHM BXOAUT B C(pepy MCKJIIOUUTEIBHOIO IIpaBa
Ha TOBAPHBIN 3HAK.
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HEOXPAHAEMBIE OB BEKTbDI

ABTOpCKHE IIpaBa HE PACHPOCTPAHSAIOTCA HAa WJAEW, KOHLENUMWH, NTPUHLMIIBI, METOIBI, IPO-
LIECChI, CUCTEMBI, CIOCOOBI, peIIeHUs] TEXHMUECKHX, OPraHU3AIIMOHHBIX WA MHBIX 33/1a4, OTKPBITHS,
(bakThl, A3BIKK POTrPaMMHUPOBAHMUS.

Ecau 6csi 6HO6b 603HUKAIOWAST UHPOPMAUUSL OKAINCEMCSL NAAMHOU (KaK
xomsim NOOOPHUKU HBIHEWHUX 304KOHO8 O npage KONUPOBAHUS), pa3sumue
uenogeuecmead ecau He OCMAaHo8UMcs 806ce, Mo No MEHbUEN Mepe MHOZOKPAMHO
3amedrumcs. Ymo yoapum no eécem uoam meopuecmed, GKAOUAsl OX8AUEHHbIE
3AKOHOOAMENLHOTL 3AUUMOLL.

Anamonuii Baccepman, poccutickuii HCypHAAUC U NOAUMUUECKULL Oesiimenb

He sBasiorcs 00beKTaMy aBTOPCKOTO MpaBa O(PUIMaJIbHbIE JOKYMEHTbI IOCyJapCTBEHHBIX
OpraHOB, 3aKOHBI, HOPMAaTUBHBIE AKThI, CyleOHbIE PEIIEHHs, UHbIE MaTepualibl 3aKOHOJATEIBHOTO,
aIMUHUCTPATUBHOIO U CYJEOHOrO XapakTepa; opULMaIbHble JOKYMEHTBI MEXYHAPOIHbIX OpraHu-
3a1uii, ouIMaIbHbIE NIEPEBO/Ibl; TOCYJAPCTBEHHbIe CHMBOJIBI M 3HAKHU (repObl, piary, opreHa
U T.I1.); IPOU3BEIeHUSI HAPOJHOI0 TBOpUYecTBa ((OJIBKIIOp), HE UMEOIIMEe KOHKPETHOTO aBTOPA;
nH(popMaIOHHbIE COOOIIEeHHs O (paKkTax U COOBITUSX (HOBOCTH JHs, IIPOrpamMma Tesenepenay,
pacrnucaHue ABUXKEHUs TPAHCIOPTA U T.I1.).

Hay‘IHbIC OTKPBITHA, TEOPUHU, MATEMATUYCCKNUC MCTObI, PCHICHUA, 3aKJIIOYAOIIUECA TOJIBKO
B IPpE€OOCTABJICHUN I/IH(I)OpMaI_II/II/I, ABJIAIOTCA O6H_IGCTB6HHBIM JOCTOAHUEM.

He MOI'yT OBITh OOBEKTAMU MATEHTHBIX npaB (I/I306pCTeHI/IH, IIOJIE3HBIC MOI[CJ'II/I) HUHTEJUICKTY-
AJIBHBIC PCHICHUA, ITPOTUBOPEHAIIINEC O6IJ_ICCTBCHHI>IM HUHTEpECaM; IPUHIUIIAM T'YMAHHOCTU; TIPUH-
uram Mopajid, B YaCTHOCTH: CIIOCOOBI KJIOHUPOBAHHUA YCJIOBCKA; CIIOCOOBI MOI[I/ICI)I/IKaI_[I/II/I I'€HE-
THYECKOU OEJIOCTHOCTHU KIJIETOK SapOHBILHCBOfI JIMHUM Y€JIOBCKA, HMCIIOJb30BAHUC YCIOBCUYCCKHX
9M6pI/IOHOB B IPOMBIIIJICHHBIX 1 KOMMCEPYECKUX LEJIAX; UHBIC.
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CeeneHus1, cOCTABJAAKOIHE FOCYJAPCTBEHHYI0O TAlHY, B TOM YMCIIE TOJIE3HbIE MOAEIU
Y MIPOMBIIIUIEHHBIE 00pas3Iibl, TAKME KaK CPEICTBA BOOPYKEHMSI, He OXPAHSIOTCS BBUILY MPSIMOTO YKa-
3aHUs 3aKOHA. DTO CBA3aHO C UX HE3HAYMTEIbHBIM BKJIAIOM B TEXHUYECKUI ITPOTPECC, a TAKKE C TEM,
YTO O CBOEW CYTH OHM OTHOCSITCS K PEUIeHUsM, MPOTHBOPEYAIIMM OOIIECTBEHHBIM HHTEpecam,
IIPUHLIMIIAM T'YMaHHOCTUA U MOPAJIH.

He moryT ObITh 00bEKTaMM MATEHTHBIX TIPAB CMOCOOBI KJIOHNPOBAHMS YeJI0BeKa ; ClIOCOOBI
MOJU(UKAIIMY TeHETUYECKOU 1IEJIOCTHOCTU KJIETOK 3apOJbIIIIEBOI JTUHUM YETOBEKA; UCTIONb30BAaHHE
YeJIOBeYeCKUX SMOPHOHOB B MPOMBIIIJICHHBIX M KOMMEPYECKHUX IIeJIsIX; UHbIEe PeIlleHusI, IPOTUBOPE-
yarue oOIecTBEeHHBIM UHTEpecam, TPUHIMIIAM 'YMaHHOCTH U MOpaid. PopMaibHO OCHOBHAS ITPH-
YMHA, KOTOpasi MPEMATCTBYeT KJIOHUPOBAHUIO YeJIOBEKa, — 3TO HEIOCTATOYHOE M3yueHre OUOJIOTH-
YECKUX M COLMAIBHBIX IMOCJIECTBUI KIOHUPOBAHUS, OTCYTCTBUE HEOOXOAUMBIX HAYYHBIX 3HAHWIA,
HO He OyjieM cOpachiBaTh CO CYETOB M TyXOBHBIN aCIEKT MOJOOHBIX SKCIIEPUMEHTOB.

JHokyMeHTanusi JJisl CTPOUTEJNbCTBA. DyHKIMOHATIBHO-TEXHOJIOTMUYECKUE, KOHCTPYKTUB-
HbIe 1 HTH)KEHEPHO-TEXHUYECKUE PEIlIeHUsI He SIBJISIOTCS 00bEKTaMU aBTOPCKUX MPaB U CaMH 110 cede
HE MOT'YT OXPaHSATbCSl ABTOPCKUM IPaBOM. VICKJIIOUEHHE B 9TOM Psijly COCTaBIISIET TOJIBKO apXUTEK-
TYPHBIU [TPOEKT KAK XYy/10’KECTBEHHOE ITPOU3BEAECHUE, IOCKOJIbKY IMEHHO B HEM BbIPAKEH aBTOPCKUI
3aMBbICeNT APXUTEKTYPHOTO OOBEKTa, €ro BHEIIHETO M BHYTPEHHEro 0OJIMKa, MPOCTPAHCTBEHHOM, TIIa-
HUPOBOYHOHN M (DYHKIIMOHAJILHOW OpraHu3aluy, 3a(puKCUPOBAHHBIN B APXUTEKTYPHOI YacTH JIOKY-
MEHTALUH JJIs1 CTPOMTENILCTBA U PEATM30BAHHBIN B IIOCTPOEHHOM apXUTEKTYPHOM OOBEKTE.

MeToauka, cymiecTByomas TOIbKO B BUE KOHIIENIIUU WM WIEU, HE SIBISETCS 00bEKTOM
MHTEJUIEKTYaJIbHON COOCTBEHHOCTH; 8 BhIpaXKEHHAsl B BUAE y4eOHOro rnocoOusi, KHUId, COOpHUKA
3aga4, Habopa n3oOpakeHuid u ortorpaduil, AMEKTPOHHBIX MATEPUAJIOB, TTPOrpaMMebl i DBM
MOXeT OBbITh 3aIlMIIIeHa aBTOPCKUM TIPABOM.

Perucrpamms B PocnateHnTe Takxke sIBJsieTCsl CIIOCOOOM 3aIUTh 00pa30BaTEIbHON METOIUKH
(criocoba 0OyueHHs1) — 3/1eCh AEUCTBYIOT Te ke MEXaHU3MBbI, UTO U JIJIsl n300peTeHuil. B kadecTre
M300peTEeHMIA OXPAHSIOTCS TOJbKO TEXHUYECKUE PEelIeHus : MATEHT JIaeT 3alUTy caMoy hjee Mpero-
JaBaHusl, a HA Ipyrue OObEKThl 00pa30BaTEIbHON METOAMKY HE PACIIPOCTPAHSIETCS.

HeoxpaHsiemble 0OBEKTbl HAXOAATCS B CBOOOJHOM M HEOTPAHUYEHHOM JIOCTYTIE JUISl JIIOOBIX
JIII, B TOM YHCIIe Ui OecpensTCTBEHHOTO MCTIONb30BaHMS1, KONMMPOBAHUS UM PACIPOCTPAHEHHUS],
€CJIM TAKOE IIPABO HE OrPAaHUYEHO 3aKOHOM.

C Pa3BUTUEM CETEBLIX TEXHOJIOTUH TTOCTOSSHHO BO3HHUKAIOT BOIIPOCHI, HOpOfI HECTaHJApPTHBIC,
B OTHOILIICHUN HpaBOO6_HaIIaHI/IH (B TOM 4uCJIE HaCHCIIOBaHI/IH) HOBBIX OOBEKTOB HWHTEJIJICKTYaJIb-
Horo npasa. 1 npaBuiia mpaBonpeeMcTBa MPUMEHNUMBI HE KO BCEM BHOBb 00Pa3yIOIMCsT OOBEKTaM
MHTEJUIEKTYaJIbHON COOCTBEHHOCTH.

IIndposBbie akTHBBI

Camblil HEOYEBUIHBIN, CIOKHBIM M JOBOJBHO «CKOJb3KUW» C IOPUANYECKON TOUKHU 3PEHUS
riact PUJI — ato nudpossie aktBbl. Be€ Oomnbliie sopeil nepeMernaoT B ceTh VIHTepHET CBOM
otorpacduu, BHUAEO, 3aMETKH, MYy3bIKaJIbHbIE COUMHEHUs. B pesynbTate y KakI0ro Hakaruivba-
€TCs1 OrPOMHOE KOJIMYECTBO TaKOro UMyHIecTBa. I 0HO z1ei10, eci JaHHbIe XPAHATCS U UCTIONb3Y-
I0TCSI HA JIMYHBIX II(PPOBBIX YCTPONCTBAX: MEPCOHATBHBIX KOMIBIOTEPaX, HOYTOYKaX, MOPTATUBHBIX
MeJuarieepax, Ianmerax. M coBcem apyroe — Korja OHM HaXOASTCSI BO BCEOOIIEM J0CTYTIE.

Pa3BuTHe TEXHONOTUII MPUBOIUT K TOSIBJIEHUIO BCE HOBBIX M HOBBIX BUPTYaJIbHBIX OOBEKTOB,
00aJaoMX UMYIIECTBEHHOW IeHHOCThIO. [lonmb3oBaTenn MH(MOPMAIMOHHBIX TEXHOJOTHI 00Ma-

52



JI. A. BnoBuna, E. A. BoiinoBa. «/HTesekTyanbHas cOOCTBEHHOCTD. Kak 3amTuTh, COXpaHUTD 32 COOO0M B Opake v IpH
pa3Bojie U MepeaaTh HacJleTHUKAM>

JaI0T MHOKECTBOM YUETHBIX 3aIHCel, Coaepkalimx pasHooOpa3Hbie (haiisibl, JOKYMEHTHI, JIUIIEH3UH,
JIMYHYIO TIEPENUCKyY U Apyrue (opmbl U POBOro UMYIIECTBA, JOCTYI K KOTOPbIM 3allMILEH JIOTH-
HOM U MapoJIEM.

Jladsice vacmuunas 3aumuma MHo20 ayuue NOAHO20 ee OMCYnCmeusi.
Jloauma Boosuna, adsoxam, asmop 3moi KHuzu
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Jlnanbiii qHeBHUK AHHBI PpaHK,

KOTOPBIH JIeT B OCHOBY 3HAMEHUTOTO TTPOU3BEICHUS
Y CTaJl OIHAM M3 CaMbIX CITIOPHBIX

00BEKTOB aBTOPCKOTO TIpaBa B MUpE

[Nonp30BaTe UMEIOT AKTUBHBIE CTPaHUIIBI B OTHOKIACCHUKAX U BKOHTAKTe, yUeTHbIE 3aIHCH
Ha Mail.ru u Gmail; kaxayo MuUHYTY Ha JIUTpec mpoaaTcs JIeKTPOHHBIE KHUTH, Ha 1Tunes — recHu;
Ha Reg.ru perucrpupyoTcs JOMEeHHbIe IMEHa, Ha cepBepbl Rutube 3arpyxaioTcst Buieo; MAJUTMOHBI
TIOJIb30BAaTeN el Pa3BUBAIOT CBOU BUPTYaITbHBIE TIAPKY TEXHUKHU B MHTEPHET-UTrpe « TaHKW», U Ipouee,
npouee. ..

B oTHOmEHNN aKKayHTOB COLMAJIBHBIX CETel IOPUAMYECKUX BOIMPOCOB elle OYeHb MHOTO.
Hampumep, nociie cMepT Biiajiesblia aKKayHT MTPOJOJIKUT CBOE CYIIIECTBOBAHUE, €CITU €r0 CO3aTelh
COOOIIMIT HACJIETHUKAM JIOTHH U TIapoJib. AHAJIOTMYHbBIE MTPaBUJIa JEUCTBYIOT M B OTHOIIIEHUH UT'PO-
KOB CETEBBIX UT'P C X JIOPOTUMH KOJUICKITMSIMHA UTPOBBIX apTehakTOB U ayT(PUTOB.

B kak7I0M KOHKPETHOM Cilydyae, €CJIM XOUeTcsl pa300paThCcsl C OXpaHsSeMbIMU M HEOXpaHsie-
MBIMH O0OBEKTAMHU B CBOEM MIMYIIECTBE, JIyUllle OOPATUTHCS 32 KOHCYJIbTAllMEH K a/IBOKATY.

HeiipoceTsb

Korma mbt cmoTpenu pantactrueckue puiibmbl («Marpuia», « TepmMuHatop», « TpuHaaaTeii
3Tax»), TO JaXe He MPperioaraim, Kak CKOpo 3TOT (PyTypUCTUUECKUI 3aMBbICEJT CTAHET PEeabHOCTBIO.
W BOT MCKYCCTBEHHBIN UHTEJUIEKT MOYTH MTOBCEMECTHO MPUCYTCTBYET B HAIIIEH KU3HU.

UckyccrBennsiii untesiekT (M) — ato mammmaa, Kotopasi MOXeT IMHUTUPOBATh YMCTBEHHYIO
IeATeNTbHOCTh: yMaTh, 0Oy4aThCsl M COBEPIICHCTBOBATHCS, aHAIM3upysa uHpopmarmio. [Toka oH
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HE yMeeT [TporpaMMHUpOBaTh ceOsl, OH He 3aMEHUT YeJIOBEeKa U JIMIIb PACIIMpPSET er0 BO3ZMOKHOCTH,
YTO ENAET €r0 LIEHHBIM AKTUBOM.

IMonb30Baress mIaTopMbl C MOMOIIBIO HAOOpa CJIOB JIaeT HEHpPOCeTH KOMaHIy, Ha OCHOBE
kotopoii U1 renepupyer npoussenenue. HeiipoceTu NUIITyT CTaTbil U AUTUIOMHBIE PaOOThI, PUCYIOT
KApTHHBI, CO3/AI0T YHUKaJbHbIE (pOTOrpaduu, CMMQPOHUM, MY3bIKY 17151 (PUIIBMOB, KOMHUKCHI, UCTO-
pHH, POMAHBI. . .

Ho rnaBHbIi BOITpOC — KTO aBTOp TUX Mpou3BeaeHni? PaspadoTuunk miardgopmel? Bragenen?
Heiipocers? Wnu 3111 ipon3BeeHus — OOIIECTBEHHOE JOCTOsTHUE?

B Poccun Her JNEeWCTBYIOIIMX 3aKOHOB, PETYJIMPYIOIIMX BOIPOCH MHTEJUIEKTYaJIbHBIX IIPaB,
CBSI3aHHBIX C MCKYCCTBEHHBIM MHTEJUIEKTOM. POpMasibHO Takue paboThl HE MOTYT MMETh aBTOpa,
MOCKOJIbKY HEMMYIIIECTBEHHBIE aBTOPCKME IpaBa (1paBO aBTOPCTBA, IPABO aBTOpa Ha MMs, IPaBoO
Ha HENPUKOCHOBEHHOCTDb MPOU3BEIEHUS) HEPA3PbIBHO CBSI3aHbI C JIMYHOCTBIO aBTOpa Kak (pusnye-
CKOTO JIMIIA, @ HeHPOCETh TAKOBBIM HE SIBJISIETCS. BeposATHO, BOITPOC O CAMOCTOSITEIBHOM MTPAaBOCYOb-
eKTHOCTH UCKYCCTBEHHOTO MHTEJUIEKTA elle J0JIr0 He Oy/eT pelleH.

OpnHako y JnL, OPraHU30BAaBIIMX CO3[aHME TAKOTO IIPOU3BEHEHMS, €CTh BO3MOXHOCTb €I0
oOHapoaoBaTh! A 3HAUMT, y HUX BO3HUKAIOT CMEXHbIE TpaBa MyOIMKaTopa: NCKITIOUYUTEILHOE TIPABO
Ha 0OHAPOJOBAHHOE NPOM3BEICHNE 1 IIPABO HA YKa3aHKUE CBOETO MMEHM Ha 9K3eMIUIsIpax 0OHapoyIo-
BaHHOI'O [TPOU3BEACHUSI.

Cpok JeficTBUS UCKJIOUUTEIBHOTO 1paBa MyOIMKaTopa Ha Mpou3BeeHue — 25 JieT.
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OXPAHA MHTEJIVIEKTYAJIBHbBIX ITPAB

WutennextyanbHast COOCTBEHHOCTh OXPaHSIETCsl 3aKOHOM; HCUEPIIBIBAIOIINI CIIUCOK 3THX P
conepxurcs B c1. 1225 'K P®. [1pu 3TOoM nipaBo aBTOpCTBa, [TpaBa aBTOpa Ha UMsl, HA HEIIPUKOCHO-
BEHHOCTb U 3AIUTYy MPOU3BEACHHS OT UCKAKEHHSI OX paHSIOTCS OECCPOYHO, Aaxe KOrja Mpou3Be/ie-
HHE TIEPEXOUT B OOIIECTBEHHOE JOCTOSTHUE.

3amuTa JUYHBIX HEUMYIIeCTBEHHbIX IIPaB aBTOPa OCYLIECTBIISETCS CIEAYIOIUMU CIIO-
cobamu:

* I[pU3HAHUE I1paBa;

* BOCCTaHOBJIEHHE TOJIOKEHUS1, CYILIECTBOBABILIETO 0 HAPYILIEHUs MpaBa;

* [IpeceyeHue JeNCTBUI, HAPYIIAOIIMX IPaBO WM CO3JAI0IIMX YIPO3y €ro HapyIIeHus;

* KOMIICHCALIA MOPAJIbHOTO BPEAaA;

* myOIMKaIMs pelieHus cya o AOMyIIeHHOM HapyIIeHHUH.

Tak:xe ocyIlecTBsAeTCs 3alTa YeCTH, JOCTOMHCTBA U JJIEJIOBOU peryTaliy aBTopa.

3amuTa NMYIeCTBEHHOT0 (MCKJIKYUTEeNbHOro) npasa Ha PU/I u cpeacrsa nHanuBu-
JyaJu3amiu OCyIEeCTBISCTCS MyTeM MpeabsBIeHus TpeOOBaHMUS:

* O MPU3HAHUU TIPABA;

* O PeCceyeHU! JICHCTBUI, HApyUIAIIUX PABO WM CO3JAIONIMX YTPO3y €ro HapylLIeHuUs;

* 0 BO3MEIIECHUH YObITKOB;

b 06 N3BbATUA MaTepI/IaJI]:»HOFO HOCUTEIIA,

* 0 NyOJIUKAIUY PelieHrs Cyaa O JOMYIIIEHHOM HapyIIICHHH.

JI1s1 OOBEKTOB aBTOPCKOTO M CMEXHBIX TPaB YCTAHOBJIEH CHEIHMATbHBIA CHOCOO 3allUTHI:
3a HapylIeHHe UCKJIIOYUTENIBHOTO MpaBa MpaBoo0saaaTesb MOXKET 110 CBOEMY BBIOOpPY BMECTO BO3-
MelleHus1 YOBITKOB TpeOoBaTh OT HApPYIIMTENs BBIIUIATH KoMIleHcauuu. [IpenmyInectBo criocoda
COCTOMUT B TOM, UTO HE HY)KHO JIOKa3bIBaTh pa3Mep YOBITKOB.

Cpoku oxpaHbl HHTEJUIEKTYAJbHBIX MPaB

ABTOPCTBO, MIMS aBTOpPA M HEMPUKOCHOBEHHOCTh OOBEKTAa aBTOPCKOTO TIpaBa (ITPON3BEICHUS
HAYKH, JIMTepaTypsl U KCKYCCTBA, B TOM YHMCIIe IporpamMmsl a1 DBM, aynnoBU3yaIbHOTO MPOU3BE-
JIeHWsT) OXPAHSIOTCS OECCPOUHO.

NckmounTenbHoe (MMyILECTBEHHOE) MPAaBO Ha IMPOM3BEECHHUE JICHCTBYET B TEUEHHE BCEW
*u3HM aBTopa u 70 JieT ocsie ero cMepTu. Eciii aBTOpoB y npon3BejeHr st HECKOJIBKO, CEMUJIECSATH-
JIETHUI TIEPUOJT OTCUUTHIBACTCS TTOCIIE CMEPTH MOCIICHETO aBTOPA, TIEPEKUBIIIETO TPYTHX.

[Moce wucredeHwsi cpoka JEHCTBUS WCKJTIOUMTEBHOTO TpaBa MPOM3BEIECHHE MEPEeXOIuT
B 00IIIECTBEHHOE OCTOsTHUE (aHMI. public domain), ¥ ero MOXHO KCIOIB30BaTh U BOCIIPOU3BOIUTD
CBOOO/IHO, Oe3 OrpaHUYCHUH.

HckmounTenpHOE MPpaBo Ha N300peTeHue, TIOJIE3HYI0 MOJIETh, TPOMBIIILIEHHBIN 0Opa3el] U y10-
CTOBEPSIIOIIMIA 3TO MPABO MATEHT NEUCTBYIOT: A m3o0peteHuit 20 JieT; s MOJIe3HbIX Mojesei
10 neT; 1u1st MPOMBIIIJICHHBIX 0OPA3IIoB S JeT.

[TponuTe MaTeHT Ha N300PETEHNUE U MOJIe3HYI0 MOJIEITh HEJTb3sI; IOC/Ie 3aBEPIICHHUsI CPOKa OHU
MepexoAAT B OOIIECTBEHHOE TOCTOsTHUE. BO3MOXKHO MTpo/IjieHre CBUAETEIhCTBA Ha TIOJIE3HYI0 MOJIEb
IO XO/IaTalCTBY (HO He OoJiee, YeM Ha 3 rojia); maTeHTa Ha n3o0peTeHue (HoO He Oojiee, YeM Ha 5 JieT),
OTHOCSAIIErocs K TAKOMY MTPOIYKTY, KaK JIEKAPCTBEHHOE CPEJICTBO, IECTUII]T WJIH ar POXUMUKAT, TTPH-
MeHEeHHE KOTOPBIX JTUIIEH3UPOBAHO.

CBu/IeTeNIbCTBO HAa TOBAPHBIN 3HAK BBIAAETCSI CPOKOM Ha 10 JIeT ¥ B aTbHEHIIeM MOXKET ObITh
npojieHo eié Ha 10 jieT HeorpaHUueHHOe YKCIIO pas.
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PHU/I - 3TO AKTUB

HemarepuanbHble akTUBBI — 3TO IEHHOCTH, B UMCJIO KOTOPBIX HA MPEANPUSTUSIX U B OPraHu3a-
IUSIX BXOAAT U pe3YJIbTaThl MHTEJUIEKTYAIbHOM JesiTeTbHOCTH. OHU UCHIONIB3YIOTCS [UTsl BEICHU T OM3-
Heca, YJacTBYIOT B Mpoliecce MoydeHus1 peaabHON npuobsu. K HemaTepuanibHbIM aKTHBaM MOTYT
OBbITh OTHECEHBI: TPOM3BECHUS HAYKH, TUTEPATypbl U UCKYCCTBA; Iporpammsl it 9BM; nzobpere-
HUSL; TIOJIE3HBIE MOJETIN; CEJIEKLIMOHHBIE TOCTUKEHUST; CEKPEThI IPOM3BOJCTBA (HOY-Xay); TOBAPHbIE
3HAKU U 3HAKU OOCITYKUBAHUSI.

WX rpamoTHOE 1cnob30BaHKe MPEAIosaraeT Lebli MakeT Mep:

* co3manue cucremsl ydyera PUJI B cocraBe HemaTepHajbHBIX AKTUBOB, MCKJIIOUUTEILHOE
[IPaBO Ha KOTOPBIE MPUHAJIEKUT OpraHU3aluN;

* obecrnieueHre pexuMa KOH(PUICHITUATBHOCTHU B oTHOIIIeHnU PUJI, 0cOOEHHO TaKMX, Kak CeK-
pEeT NMPOU3BOACTBA (HOY-Xay);

* IPOBEAEHUE UCCIIEJOBAHUI — NATEHTHBIX, MAPKETUHIOBBIX U IPYTHX;

* BBIsIBJICHHE OXpaHocrocoOHbsx PUJT;

* odopmiienue mpaB Ha PUJI, BbIOOp Mexay MaTteHTHOW (hOPMOI OXpaHbl M HOY-Xay IyTeM
YCTaHOBJICHUS PEKUMa KOMMEPYECKOH TalHbI, B 3aBUCUMOCTH OT OCOOEHHOCTEH M YCIIOBUI UCTIOJb-
3oBanus PUJI, (priHaHCOBBIX BO3MOKHOCTEN MPEINPUATHS U €70 TEXHUUECKOW MOJIMTUKH, CUTYyalluN
Ha PHIHKE aHAJIOTMYHOM MPOAYKLIUY;

* 3aKJII0OYEHHE JOrOBOPOB Ha CO3[IaHue U ucnonb3oBanue PUL;

* MpUHATHE Ha OyXTaJITEepCKUI M HATOTOBBIH yueT npas Ha PUL;

* 3ammra npaB Ha PUJL B cyneOHOM/aqMIUHUCTPaTUBHOM/YTOJIOBHOM TOPSIZIKE.

Jl1st npuHATHS. OObEKTa Ha OyXTalTepCKUi yUeT B KauecTBe HeMaTepuabHOTO aKTUBA Tpel-
npusatusa PU/L 1omkHB OTHOBPEMEHHO YIOBJIETBOPATH ONPENEICHHBIM YCIOBUSAM:

* 00BEKT CIOCOOEH MPUHOCUTh SKOHOMUYECKUE BBITO/IBI B OyAyIlleM — HallpuMmep, B TPOU3-
BOJICTBE MPOIYKIIMH WM TIPU BHITIOTHEHUH PadoT;

* OpraHu3auusl UMeeT KOHTPOJIb Hall 9TUM aKTUBOM, Y HEe €CTh IPAaBO Ha MOJIyYEHUE BBITOL,
a JIOCTYII MHBIX JIML K HEMY OTpaHAYEH;

* 00BEKT MOXET OBbITh MICHTU(PHUIIMPOBAH, T.€. OTIAEJIEH OT APYTUX aKTHUBOB;

* 00BEKT MpeaHa3HaueH /JIs MCIOJIb30BaHMsI B TEUEHUE CPOKa CBbIIE 12 MecsIes;

* He IpejrosaraerTcs npojaka oObeKkTa B TeueHue 12 Mecsies;

* MOXET ObITh HaJIe)KHO OIpe/ie/ieHa epBOHAYaIbHAsl CTOUMOCTh aKTHBA;

* y 00beKTa HeT MaTepraIbHO-BEIIeCTBEHHOM (POPMBI.

[TpaBooGnanarens (B yacTHOCTH, paboTonarelsb aBropa) ciyxeonoro PUJL onpenenser nopsi-
JIOK YBEJJOMJICHHUS O CO3JJaHHBIX OXPAHOCIIOCOOHBIX PEIIEHUsIX TIPH TIOMOIIH JI0TOBOPA MU JIOKAJIb-
HOTO aKTa Ha NPEIIPUSITUH.

[MpuHsiTHE BCell UHTEJUIEKTYAIbHOW COOCTBEHHOCTH K OyXTalITepCKOMY yUeTy Kak HemaTepu-
AJIbHBIX dKTUBOB IO3BOJIACT YBECJIUYNUTH CTOUMOCTL KOMITAHWHU, OAXKE €CJIM PAHLIIC 9TO CIIHUCBIBAIA
KaK pacxofpbl Ha peKjamy.

Ymo nouumams OONOAHUMENLHO:
n. 3 Ionodcerus no oyxeanmepckomy yuemy 14/2007

Kak Bcaxui AdKTHB, PI/I,H HEPEAKO MOIMaJaT B 9THYCCKUEC U IOPUIUICCKUE NIEPUTICTUH, CCIIU
AEJIO KaCaeTCAd UMYIICCTBA B 6pa1<e 1IN HaCJIEACTBA.
Pacckaxxem 00 3TOM B ABYX CIICAYIOIHUX IIaBax.
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I'naBsa 2.
PUI KAK UMYIIECTBO
B BPAKE

HEMHOI'O TEOPUHA O PEZKUME
COBCTBEHHOCTHU CYIIPYI'OB

3aKOHHBII peKMM UMYIIECTBA CYIIPYIOB — PEKMM COBMECTHOM coOcTBeHHOCTH (cT. 33 Cemeit-
HOro Kofekca P®). 9T1o o3HauaeT, YTO KOHKPETHBIE JOJIM HE BBIAETIAIOTCS: BCE UMYIIECTBO, HAKUTOE
CyIpyramul BO BpeMsi Opaka, sIBJISIeTCs1 OOIINM.

YT0 3aKOH OTHOCHT K COBMECTHOH COOCTBEHHOCTH:

* JJOXOJIBI KQJKJIOTO U3 CYNPYTOB OT TPYJOBOM JIESITEILHOCTH;

* JIOXOJIBI OT MIPEANTPUHUMATEILCKOU AesITeTbHOCTH;

* JIOXOJIBI OT Pe3y/IbTATOB MHTEJUICKTYaJIbHOMW JIeATEeIbHOCTH;

* TEHCHH, MOCOOUSI, MATEPUATTBHYIO TTOMOIIIb, IPOYXE JCHEKHbIC BHITLIATHI;

* BBIUTPHIIIN B JIOTEPEIO, B KA3WHO, HA KOHKYPCax, B TEJIEIIOY U T. II.

* IICHHBIC OyMaru, rau, BKJIaIbl;

* JIOJIA B Karurajie OaHKOB U MHBIX KOMITAHUI;

* 00BEKTHI HEBUKUMOCTH, TPAHCTIOPTHBIE CPEJICTBA, IPEAMEThI UHTEPbepa, IPEIMETHI HCKYC-
CTBa U TIpoyYee.

JleHbru U3 BceX UCTOUHUKOB UAYT B OOIIYI0 KOITUIIKY, HE3aBCHUMO OT TOTO, KTO X 3apadoTall.
KyruieHHOe Ha 3TH JIeHBI'M UMYIIIECTBO TIOCTYIAeT B OOIIYI0 COOCTBEHHOCTh, HE3aBHCHMO OT TOTO,
KTO €ro mproopest, Ha Ybe UMsI OHO O(hOPMIICHO U KTO OIUIATHUI ITOKYTIKY.

Coruacue cynpyra Ha c/1eJIKy

BiianeTp, MoJIb30BaThCS M PACTIOPSIKATHCS OOIIUM UMYIIECTBOM CYIIPYT'H MOTYT TOJIBKO IO 000-
I0IHOMY coriacuio. HoTapuaibHO yIOCTOBEPEHHOE COIIacHe Cympyra TpeOyeTcsi, eclid COBepIlia-
eTCsI ClIe/IKa C MMYIIIECTBOM, MpaBa Ha KOTOPOE TO/JIekKAT TOCPErUCTPALIH; €CITU CISIKA 10 3aKOHY
JI0JKHA OBITh COBEPINICHA B HOTApUAJIbHOM (hOpPME; eCITi cama CIe/TKa TOJIEKUT 00sI3aTeIbHOM rocCy-
JapCTBEHHOM perucTpari. Bc€ 3T0 B OCHOBHOM OTHOCHTCS K CIEJIKaM C HEIBUKMMOCTBIO, HO CJie-
AyeT MOMHHTh, YTO JOTOBOPHI C MpaBamMK Ha Hekotopsie PU]I Takske MOmiekaT roCperucTparum
(HarpuMep, ¢ MpaBaMy Ha TOBapHbIe 3HaKK). [Ipu COBEpIIEHNH BCEX MHBIX CAEJIOK MPEAIoNaracTcs,
YTO CYIpYT JAEHCTBYET C COIJIACHsI APYroro Cympyra.

Eciu BTOpO#i Cynpyr He Jaj COrIacHsi Ha CICIKY WM Jaxe He ObLI B Kypce CIEIKH C OOIIUM
MMYIIIECTBOM, OH MOXET ee oOkajioBarh B cyde. Cya NMpU3HAeT CEIKY HEeJeHCTBUTEILHOW TOJBKO
B Cllydae, ecjii OyJIeT JI0Ka3aHo, YTO CTOPOHA CIEJIKM 3Haa WM JIOJDKHA ObLIa 3HATh O HECOTJIACHU
CyIpyra Ha ee CoBepIlleHHe. A 0Ka3aTh 3TO OUYEHb HEMPOCTO.

[Moatomy, nmokymnast PUJI, SsBIAIOIINICS COBMECTHON COOCTBEHHOCTBIO CYIIPYTOB, CIIEAYET MPo-
SIBUTb OCTOPOKHOCTD ¥ 3aIIACTUCh COTJIACHEM CYIPYra, YTOObI HE CTaTh YYACTHUKOM CYyIeOHBIX pas-
OupatenbCTB. Besib MCKITIOUUTENIBHOE MPABO Ha OOBEKT MHTEIIEKTYATbHON COOCTBEHHOCTH MOKET
OBITh OTUYK/ICHO TOJIHKO B TIOJTHOM 00bEME, BaM HE YIACTCsI KYITUTh TOJIBKO ITOJIOBUHY [TPOU3BE/ICHUSI.
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¥eHwMHa gonxHa NnpMHagnewarTh
TOMY MYX4YMHE, KOTOPBIA
nzb6aeuT ee ot npobnem.

Onope ge bank3ak,
hpaHLUy3CKMIA NUCaTenb

Pa3zjen nmymecrsa cynpyros

[Tpu pazaerne COBMECTHOrO MMYIIECTBA JOJM CYIPYrOB MPU3HAIOTCS, KaK MPABIJIO, PABHBIMHU.
Cyzpl MOTYT OTCTYIUTh OT Hayajla paBeHCTBA JOJEH U MepeaaTh OQHOMY U3 CYNPYroB UMYIIIECTBO
OOJbIIIEN CTOMMOCTH, HATIPIMEP, B MHTEepecax JIeTel, UJIH B JIPYTHX 3aCTyKUBAIOIIMX BHUMAHUS CITy-
Yasix, HO 3TO MPOUCXOIUT HE YacTo.

Paznen coBMecTHOro MMyIIecTBa CynpyroB BO3MOKEH:

* Kak B JIIOOOI MOMEHT B NepHo]] Opaka, Tak U MOCJIe PacTOpKeHUs1 Opaka;

* Kak I10 MHUITMATHBE CYIPYTOB, TaK U 10 WHUIIMATHBE KPETUTOPOB KAXKIOTO M3 CYIPYrOB.

Ecnu oauH U3 cynpyroB yIen u3 )KU3HU, NEPEXUBIINI CyIPyr UMEET MpaBoO Ha IOJOBUHY
o(popMIIEHHOTO Ha HEero OOIIEero MMyYIIECTBA U Ha MOJIOBHHY OOIIEro MMYIIEeCTBa, 0(hOPMIIEHHOTO
Ha UMl YIIEAIIEro U3 )KU3HU CyIpyra (Cynpyx)eckyio JOJo).

3aueM 3aKJIHYAIOT OPAYHBIN JOTOBOP

BpauHblil I0roBOp — MOJIE3HBIN JTOKYMEHT, COIJIAIIEHHE, KOTOPhIM OyIyIlHe WK HACTOSAIIINE
CYNpPYrd MOTYT U3MEHHUTh YCTAHOBJIEHHBIN 3aKOHOM PEKMM COBMECTHOM COOCTBEHHOCTH U YCTaHO-
BUTh PEKUM PA3/IENIbHOM, JI0IEBOM MJIM COBMECTHOM COOCTBEHHOCTH KaK Ha BCE MMYIIIECTBO CYIIpY-
OB, TaK M Ha €ro OT/e/IbHbIE BU/IbI MM MMYIIIECTBO KaXIOrO U3 CYIPYyroB.

YHoMsiHeM U O TOM, YTO IpaBa JIoAEH, KUBYIIMX B IPakJIaHCKOM Opake, He peryaupyloTcs
CemeiinbiM Korekcom P®. To, uTo Ka3anock 0OIMM UMYIIIECTBOM, TIPH PACCTABAHUU OCTAETCSI TOMY,
Ha Koro ogopmiieHo. ITo3ToMy Kak aJBOKaTh [0 CEMEHHOMY TpaBy Mbl COBETYEM CBOUM JIOBEpUTE-
JISIM PETUCTPUPOBATH OPaK ¥ 3aKJII0YaTh OpauyHbIi JOrOBOP, OCOOEHHO €CJIM OHU JIIOOSAT CBOMX TPaX-
JaHCKUX JKEH U MYKeH, COOMPAIOTCS KUTh C HUMH JIOJITO M CYACTJIMBO M 00€30MMacuTh UX U ceOst
OT MHOTHX UMYILECTBEHHBIX PUCKOB.

A Terniepp paccMOTpuUM noipoOHee, Kak BenyT ceost PU/] B kauecTBe MMyIecTBa CyIpyroB.
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Jloypenc u Jlaypa Anbma-Tanema,

OpUTaHCKHE XYIOKHUKU-TIpepadasuThl, 000XKaIu APYT APYyra U MpeycreBad B KUBOIUCH.
B Te narpuapxasbHble BpeMeHa MMOJIOTHA KEHIIUH-XYI0KHHIL TPOAABATIUCH TOPA3I0 XyxkKe, YeM MYxK-
YWH, TaK YTO Cylpyra mpocto craBuia noamuck: JI. Anbma-Tagema, mosabs3ysch CXOACTBOM MMEH,
1 BCE IIUI0 OTIMYHO, CEMENHBIN OI0)KET HUKOTAA He IMyCTOBAJL.
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ECJIX PU CO3JAH B BPAKE

ABTOpCKME ITpaBa HEPa3pbIBHO CBSA3aHBI C JINYHOCTBIO CO3/ATesisl, TBOpLA. ABTOPCKUM CUMTA-
eTcsl NPOU3BEICHNE, CO3JaHHOE TBOPUECKUM TPYAOM U BOIUIOLIAIOIIEE MHTEIJIEKT, XapaKTep U TyUry
aBropa. VIMEHHO MO3TOMY Ha OOBEKTHl MHTEJJIEKTYaJIbHOW COOCTBEHHOCTH HE PACIPOCTPAHSIETCS
oOsi3atenbHOE TIpaBWIIO: «Haxkutoe B Opake MMYIIECTBO SIBJISETCSI COBMECTHOW COOCTBEHHOCTBIO
CyIIpyroB».

NckmountensHoe npaBo Ha PUJI, co3gaHHBIil OTHUM U3 CYNPYroB, IPUHALIEKUT TOJIBKO EMY
U HE BKJIIOYAETC B COBMECTHOE MMYILECTBO, [I03TOMY MOKHO HE CIIPAlIMBaTh COIVIACHUSI BTOPOTO
CyIIpyra Ha pacropsik€HUE UCKJIIOUUTEILHBIM IpaBoM Ha 3toT PU/I.

A BOT 10X071 OT Ucrons3oBanust PU]I, co3nanHoro B 6pake, CTAHOBUTCS OOIIMM UMYITIECTBOM
cynpyros. Ecnu npaBo Ha ucnonszoBanue PU]L nepepaercs mo JMIEH3HOHHOMY JIOTOBOPY JIFOOBIM
Croco0OM, TO MaTepraIbHOE BO3HATPAK/ICHUE 110 HEMY TaK)Ke UJIET B CEMEMHBIN OO KeT.

Hoxompl oT ucnonb3zoBanusi PUJI nensites Mexay cynpyramul IOpoOBHY, OJHAKO HaTu4ue Opad-
HOT'O JTOrOBOpa MOKET M3MEHUTh 3TO NpaBmiio. Kak MMeHHO cocTaBuTh OpauHblil forosop Ha PUJL,
Bbl Y3HAeTe B KOHLIE STOM IJIaBbl.

T'etimousatinep Anopeii, oyoyuu 6 oOpaxe, co30a.1 KOMNLIOMEPHYIO UzPY U 3aKAHOUUN NUUEHIUOH-
Hblll 002080p ¢ KpynHoU komnarueil. [lpu pazeode ezo sxcera Jlena nodana uck o pazoene cO8MeCmHO20
UMYUWecmea, 8KAUast Npasa Ha KOMnvlomepryio uepy. Cyo omxazan 8 yooenemeopeHun mpedo8arus
0 pazodene npas Ha KOMNLIOMEPHYIO UzpPY, NOSICHUB, YIMO UCKAOUUMENbHOe NPABO HA Hee NPUHAONe-
JHCUM CYNPY2Y-asmopy, He sIBASIEMCSi COBMECMHbIM UMYUWECTNBOM CYNPY208 U He NOONEHCUM Pa30eny.
O pazoene 00X0008 0Mm UCNONB30BAHUSL KOMNBIOMEPHOT Uzpbl Jlena He 3asensiaa.
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KoHen 03HaKOMHUTEJIBHOT0 (pparmMeHra.

Texkcr npenocrasinen OO0 «JIutpec».

IIpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB II0OJHYIO JIETaJIbHYIO Bepcuio Ha JluTpec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
coOom.
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