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IIpuHATHIE COKpaLleHUs

AIIK P® — ApGutpaxHblii polieccyalibHbIN Koneke Poccuiickoit depeparyu.

BK P® - BiomxketHsiit kogeke Poccuiickoii denepanu.

B3K P® — Bo3nymsslii konekc Poccuiickoit @eneparnyu.

BK P® — Bonnwlit konekc Poccuiickoit ®enepanum.

I'C P® - I'panoctpoutenbhbiii kogeke Poccuiickoii denepayu.

I'K P® - I'paxnanckuii kogeke Poccuiickoit @eneparuu.

I'TIK P® — 'paxgaHcko-TporeccyaibHblil kofeke Poccuiickoit @eneparyu.

Y BC P® — [TucumruivHapHelil yeraB Boopyskennsix Cun Poccuiickoit @eaepanuu.

KK PP — Kumumneiii kogeke Poccuiickont denepatyu.

3K P® - 3emenbHblil kKoneke Poccuiickoit denepanum.

KoAIl P® — Konekc 00 agMUHUCTpaTUBHBIX ITpaBoHapylieHusx Poccuiickoit denepanyu.

KTM P® — Konekc Toprooro MoperuiaBanusi Poccuiickoit @eneparyu.

JIK P® — JlecHoi kozaekc Poccuiickort deaepanu.

HK P® - Hanorosblit konekc Poccuiickoit ®eneparum.

P® — Poccuiickas Penepanus.

CK P® - Cewmeiinbiii kopekc Poccuiickori deaepanuu.

TK P® — Tamoxennsiii kogekc Poccuiickort depepatu.

TpK P® - Tpynosoii konekc Poccuiickoit ®eneparyu.

VYUK P® - YronoBHO-UCTIONHUTENBHBIN KoAeKe Poccuiickoit Peneparyu.

VK P® — Yronosusiii kogekc Poccuiickoit @enepaiuu.

VIIK P® — YronoBHo-TporieccyaibHblil Kogeke PO.

®3 — denepanbHblil 3aKOH.

HUII - Ucrounuku npasa / coct., Hay4. ped. P. JI. Xadarypos. B 1—22. Tonsarru, 1996 —
2003.

IIH - IlpaBoBas Hayka U opuandeckas uaeonorus Poccuy. DHUMKIONEIUYECKUI CII0BAPb
ouorpacdmii 1 aproouorpacduil. B 4 tomax / OTBeT. pefakTop U pyK-JIb AaBTOPCKOTO KOJUIEKTHBA
B. M. Ceipbix. Mocksa. 2015.

IIII - [TaMATHUKY POCCHUIICKOTO MpaBa: B TPUALIATH NATU TOMax / pyKOBOOUTEb ABTOPCKOTO
KOJJIEKTHBA, COaBTOp U peaakTop uzganus P. JI. Xauarypos. M.: U3n-Bo «fOpmurtungopm», 2013
—2017.

FO3 - Xauarypos P. JI. Opunudeckas suipkioneaus B 5-tu Tomax. Tonbsarti: BYuT, 2003
—2005.
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O COCTABUTEJIE

b

XauartypoB Pynoabsd JleBonoBu4 — 3aciyxeHHbIl paOOTHUK BBICIIEH IIKOJBI Poccuiickoi
Pepnepaunu, JOKTOp IOPUIUYECKUX HAYK, podeccop.

B 1967 r. oxonun opuanyeckuit pakysbteT MpKyTCKOro rocyHUBEpCHTeTa, B KOTOPOM pado-
Tasa ¢ 1967 o 1975 ron.

B 1970 r. 3amurtii kaHAMaaTckyo auccepranuio. B 1971 r. emy ObUIO MPUCBOGHO y4eHOE
3BaHUE JIOLIEHTA.

B 1988 r. 3amuTii1 JOKTOpCKyIo auccepranuio, a B 1990 r. nomyunin 3sanue npodgeccopa.

B nepuon ¢ 1975 no 1980 rr. paboTtan B OMCKOM rocy1apCTBEHHOM YHUBEPCUTETE JIOLEHTOM,
3aMECTUTEJIEM JIEKaHa, 3aBeAyI0INM KadeIpor TEOpUU U UCTOPUM TOCyIapcTBa U MpaBa lopuanye-
CKOro (paKkyJybTeTa.

B 1980 r. 61 Ha3HAYEH HA JOKHOCTh HaYaIbHUKA KaheIpbl OOIEIOPUINIECKUX AUCITUTLIH
Toummcckoro akysbrera MockoBckoit Beictiel mkonsl MBI CCCP.

C 1995 r. mo 2007 r. paboTaJ 3aBeAyomumM KadeIpoil TEOpUH U UICTOPUM FOCyAapCTBa U IpaBa,
¢ 1999 r. nmo 2007 r. — NpopeKTop Mo Hay4yHO-UCCIeA0BaTeIbCKON padoTe Boskckoro yHuBepcH-
teta M. B. H. Tatummesa.

B 2007 rony nepeien Ha padoTy B TONbATTUHCKMI FOCYAaPCTBEHHbIN YHUBEPCUTET, I/1€ OCHO-
Basi MHctuTyT npasa u 1o 2013 r. ABisca nepBbiM ero gupekTopoM. B Hactosmiee Bpems npodec-
cop Kadeapsl TEOPUH U UCTOpUM rocynapcersa 1 npasa TT'Y.

Crax Hay4HO-TIelarornyeckoi padboTsl B By3ax coctaBiseT S50 seT.

P. JI. XauarypoB — aBtop cBbillie 400 Hay4HBIX, yYEOHbIX, METOAUYECKUX U PEAAKTOPCKUX
pador.

Cunraercs ocHOBaTesIEM IIKOJBI IIpaBa B I. TonbATTH.

Cdepy ero HayUHBIX UHTEPECOB COCTABJISIOT TPOOIEMbI TEOPUH FOCYJAPCTBA U ITPaBa, UICTOPUU
roCyJapcTBa U IpaBa U MEXIyHAPOAHOrO IpaBa.

O06pa3oBaJl CBOI0 HAY4HYIO HIKOJTY O OOIIEl TEOpUH I0PUINYECKOl OTBETCTBEHHOCTH.
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B uucno nanbonee 3HaunmMbix padot P. JI. XauatypoBa BxoasT: «Hekotopbie MeTomonornye-
CKHE U TEOPETUUECKUE BOIPOCH! CTAHOBJIEHU I ipeBHEpyccKoro npaBa» (Upkytek, 1974, 11,75 n.i.);
«CraHoBienue gpesHepycckoro npasa (M., MTHUOH, 1987, 15 n.n.); «doroBopel Pycu ¢ Busan-
tueii» (M., UHUOH, 1987, 9 n.1.); «CranoBnenue npaBa. Ha matepuane Kuesckoit Pycu» (Tou-
mucu, 1988, 16,5 n.i.); «Mupnsle noroBopsl Pycu ¢ Buzantuein» (M., U3n-Bo «lOpunnueckas
autepatypa», 1988, 8 n.i1.); «fOpuanyeckas oTBeTCTBEHHOCTh» (B coaBTopcTBe) (TompsaTTy, 1995,
12,5 nm.n.); «Buzantus u Pyce» (Tomesartu, 1995, 6 n..); «OTBETCTBEHHOCTh B COBPEMEHHOM
MexayHapoaHoM npase» (TombsatTu, 1996, 6 n.1.); «Pycckas Ipasna» (Tombsitru, 2002, 9 m.u1.);
«lOpuanueckas sHIMKIONEUs B 5-T ToMax» (Tomesartu, 2003—2005, 280 mn.11.); «McTOuHUKH
npasa» (cocTaBuUTeNb U HayuHblil pegaktop) (Tombsartu, 1996—2007, Beimycku 1—25, 280 m.u1.);
«[IpaBoBbIe cucTembl: coBapb-cripaBoYHUK» (Tombarru, 2007, 22 n.11.); «Opuanueckue TepMUHbI
u noHsatusi» (TombsarTu, 2008, 26 m.1.); «Mcropusi rocygapctBa M mpaBa» (yueOHoe mocoOue)
(Tombsarti, U3n-Bo TT'Y, 2007, 15.5 m.u1.); «Kparkuii 1opuaudeckuii cioBapb» (ydeOHOe Moco-
oue) (TomesaTTu, M3patensctBo TT'Y, 2007, 19 m.n.); «O0mas Teopust 0PUIAISCKON OTBETCTBEH-
Hoctu» (B coaBroperse) (CII6. 2007, 60 m..); «[IpaBoHapymieHust U I0pUIUYEcKasi OTBETCTBEH-
HOCTb B ucTopuH (peopanbHoro npasa Poccuu B nepuop ¢ IX no XV BB.» (B coaBropcrse) (Camapa,
2011, 23.75 n.1.); «AHTOJIOTUS IOPUANYECKON OTBETCTBEHHOCTU B MATU TOMax» / PyKOBOAUTEIb
ABTOPCKOI'0 KOJUIEKTHBA, coaBTOp U pegaktop P. JI. Xauatypos (Camapa, N3a-Bo «Ac Iapa», 2012,
200 m.n.); «[lamMATHMKM poccuilckoro mpasa: B TPUALATU AT TOMax» / PyKOBOIUTEIb aBTOP-
CKOrO KOJUIeKTUBa, coaBTop U penakrop P. JI. Xauatypos (M., U3a-Bo «lOpnutundopm», 2013—
2017); «Mepsbl 10puaM4eCcKOil OTBETCTBEHHOCTH» (B coaBTopcTBe) (M., «MHdppa-M Puop», 2014,
14 n.n.); «HaydHas mkona opuIn4eckoil OTBETCTBEHHOCTH TOJIBATTMHCKOIO ToCyl1apCTBEHHOTO
yHuBepcutera» (B coaBtopctBe) (Tombsitru, 2015); «lOpunnueckass OTBETCTBEHHOCTh: (puUiocod-
CKUM, COLIMOJIOTMYECKUI, MCUXOJOTMUECKUA U MEKOTPACIeBON acleKThl» (B COABTOPCTBE / MOJ
oomr. pea. P. JI. XauarypoBa) (M., U3n-Bo «fOpmutundopm», 2017, 37,5 m.u1.); «OTpacau 3aKko-
HozaTenbcTBa U oTpaciu mnpasa Poccuiickont ®enepauun» / coaBTop U peaakrop usganus (M.,
N3n-Bo «¥Opmutundopm», 2017, 36,5 m.u1.); «AHCTUTYTBl OTBETCTBEHHOCTH B MEKIyHAPOIHOM
npase» (B coaBTropctBe / mop pen. P. JI. Xauaryposa) (M., U3n-Bo «¥Opnutungopm», 2017, 19 n.i.).

IMox penakmweit P. JI. XauarypoBa onyonrkoBaHo 6osee SO MoHorpadgwmii. OH SBJISIICS OTBET-
CTBEHHBIM PeJaKTOPOM HaydHoro cOopHuka «BectHuk Bomkckoro yHuBepcutera um. B. H. Tatu-
mieBa» (Bbimycku 1—67, Tonbart, 1998—2007). P. JI. XauaTypoB — OTBETCTBEHHBIN PEJAKTOP
HAay4YHOro cOOpHHMKa «AKTyasbHbIe MpoOnembl opuandeckoil Hayku» (TI'Y). Pepaktop HaydHoro
coopauka «Bektop Hayku TompSITTHHCKOTO rocygapctBeHHoro ynuepcutera. Cepusi: IOpunnye-
CKHC HAYKW».

P. JI. XauarypoB noaroroBu 37 KaHAWAATOB U 5 JTOKTOPOB IOPUIMUECKUX HAYK
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P

PA

Res judicata pro veritate habetur — cyne6Hoe pelieHre JOIKHO IPUHUMATBCS 38 UCTUHY.

PABOTA B HOYHOE BPEMHI — HouHOe Bpems — Bpems ¢ 22 10 6 yacosB.

[TponomkuTenbHOCTh PadOTHI (CMEHbI) B HOUHOE BpeMs COKPAILIAETCsl Ha OUH Yac Oe3 nocne-
Ooyroueli ompabomxiu.

He cokparaercsi mpogoKUTEIbHOCTh pabOThl (CMEHbI) B HOYHOE BpeMsl Uit paOOTHHKOB,
KOTOPBIM YCTAHOBJICHA COKpAIlleHHAs MTPOJOJIKUTEILHOCTh pabodyero BpeMeHH, a Takke Uit padoT-
HUKOB, IPUHSATHIX CIIEIMAIIBHO /17151 paOOThl B HOUHOE BpPeMsl, €CJI MHOE He MPEeyCMOTPEHO KOJLIeK-
TUBHBIM JJOTOBOPOM.

[TponomkuTebHOCTh PAadOTHl B HOYHOE BPEMS YPABHUBAETCS C MPOIOIKUTEIBHOCTBIO pAa0OTHI
B JJHEBHOE BpEMs B TeX CIIy4asix, KOIjia 3T0 HEOOXOAMMO MO YCJIOBHAM TPY/a, a TAaKXkKe Ha CMEHHBIX
paboTax nmpy MEeCTHIHEBHON padoyelt Hejielle ¢ OHUM BBIXOIHBIM JHeM. CIMCOK YKa3aHHBIX padoT
MOKET ONpPEAEIAThCS KOJUIEKTUBHBIM IOTOBOPOM, JIOKQJIBHBIM HOPMATUBHBIM AKTOM.

K pabote B HOUHOE BpeMsi He JIOMYCKAIOTCS: OepeMeHHbIe KEHIIIMHBI; pAOOTHUKH, HE JOCTHUT-
I111ie BO3pacTa BOCEMHA/IIIATH JIET, 32 UCKJIIOUEHUEM JIUI], yYaCTBYIOIINX B CO3AAHUU U (WJTH) UCTION-
HEHUH XYJI0)KECTBEHHBIX MTPOM3BEICHUM, U IPYTUX KaTeropuii paOOTHUKOB, B COOTBETCTBUU C HACTO-
smuM KonmekcoM v uHbBIME (befiepaibHbIMU 3aKOHAMU. KeHIMHbI, UMelolue AeTeil B BO3pacTe
10 TpeX JIeT, UHBAJIM/IbI, pAOOTHUKH, UMEIOIIHE JIeTeH-UHBAM/IOB, a TAaKXke PaOOTHUKU, OCYIIECTB-
JISIOLIME YXO[ 32 OOJbHBIMU WJIEHAMU UX CeMel B COOTBETCTBUU C MEAUIIMHCKUM 3aKJII0OYEHUEM,
MaTepu M OTIIbl, BOCIIUTHIBAOIIME Oe3 cymnpyra (Cynpyru) AeTeil B Bo3pacte 0 MATH JIEeT, a Takxke
OTEKYHBI JIeTel YKa3aHHOTO BO3pAcTa MOTYT IPHBJIEKAThCS K padOTe B HOUHOE BPEMSI TOJIBKO C UX
MMCBMEHHOTO COTJIACHsI U TIPH YCIIOBHH, €CJTH TaKasi padoTa He 3arperieHa UM Mo COCTOSTHHIO 3[10pO-
Bbsl B COOTBETCTBHHU C MEIUITMHCKIM 3aKTioueHueM. [1pu 3ToM yka3aHHbIe pAOOTHUKU JOJKHBI ObITH
B MTUCbMEHHOU (popMe 03HAKOMIIEHBI CO CBOMM IMTPABOM OTKa3aThCsl OT PadOTH B HOUHOE BpeMs.

Tlopsidox pabomvi 8 HOUHOE 8PeMsl MBOPUECKUX PAOOMHUKO8 CPEeOC8 MACCO8OL uHgbopmanul,
opzanuzayuii KuHemamozpagbuu, mene- U GUOCOCHEMOUHBIX KOANEKMUBO8, Meampos, mMeampanbHblX
U KOHUEPMHbIX OP2AHU3AUUL, UUPKOB U UHBIX AUY, YUACMBYIOUWUX 8 CO30aHUU U (UAU) UCNONHEHUU
(3KCnoHUposaHuu) npouseedeHuti, 8 COOM8emcmeun ¢ nepeuHsimMu pabom, npogeccuti, d0NHCHOCmell
IMUx pabomuuxos, ymeepxcoaemvimu Ilpasumenvcmeom Poccuiickoti Pedepauuu ¢ yuemom MHe-
Hust Poccuiickoii mpexcmopoHHeil koMuccuu no peeyasuposanuro COUUANbHO-MPYO08blX OMHOULeHUL,
MOdHCem YCMAaHaBNUBAMbCSl KONNEKMUBHBIM 002080POM, NOKANbHbIM HOPMAMUBHBIM AKMOM, MPYOo-
8vim 0ozo06opom (cT. 96 TpK PD).

(6 peo. Pedepanvhuvix 3axornos om 30.06.2006 N 90-D3, om 28.02.2008 N 13-D3)

PABOTA 3A TIPEJEJAMH HOPMAJIbHOH TIPOJOJIXKUTEJILHOCTHU
PABOYEI'O BPEMEHU 110 NTHUIIUATUBE PABOTO/JATEJIA (CBEPXYPOYHAA
PABOTA). Ceepxypounasi pabota — paboTa, Mpon3BoAuMasi paOOTHUKOM I10 MHUIMATHBE PaboTo-
aaTesis 3a mpejiesiaMy YCTaHOBJICHHOH MPOJO/DKUTEIFHOCTH pad0Uuero BpeMeHH, €5KeTHEBHOM paboThI
(cMeHBI), a Takke paboTa CBepX HOPMAJIBHOTO YKCIa pabOUMX YacoB 32 YUETHBIN MEPHOI.

[TpuBneveHne K CBEPXYpPOYHBIM pabOTaM IMMPOU3BOAUTCS pabOTOIATENIEM C TMCBMEHHOTO COTJIa-
cust pabOTHHKA B CIIEAYIOIIMX CIIyJasiX:

— npu HeoOXOOUMOCHU BbLINOAHUMb (3AKOHUUMb) HaAYamylo pabomy, KOmopas 6cneocmeie
HeNpeo8UOeHHOL 3A0ePAHCKU NO MEXHUMECKUM YCAOBUSM NPOUBOOCMBA He MO21a OblMb GbINOAHEHA

9
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(3aKoHuena) 6 meueHue YCMaHOBAEHHOU OAsi PAOOMHUKA NPOOOAHCUMENLHOCIIU PAOOUE20 8PeMeHl,
ecau HegbINoNHeHUe (He3aseputerue) Mol pabomvl MOXCEm nogaeub 3a coOOl nopuy um 2udensv
umywecmea pabomooamensi (6 MoM YUCAE UMYULECMBA MPEMbUX AUY, HAXOOAUE20CS Y pabomooa-
mensi, ecau pabomooamenv Hecem OMEeNCMEEeHHOCHb 30 COXPAHHOCMb 3M020 UMYUWECMEa), 20CY-
OapPCMBEHHO20 UMY MYHUUUNANLHOZO UMYUECMEA AUOO CO30aMb YZpO3Y HCUHU U 300POBLIO MH00ell;

2) npu npouzsoocmee 8pEMEHHbIX padom No PeMOHNMY U 80CCMAHOBAEHUI) MEXAHUBMO8 UL
COOPYIHCEHUIT 8 meX CAYUAsiX, K020d UX HEUCNPABHOCHb MOMCEM CMAmb NPUMUHON NPEKPauleHUs
paoomel Onsl 3HAUUMENLHO20 YUCAA PADOMHUKO8;

3) 0as npodondicerust pabomuvl npu HesiBke CMEHsIIouLez0 pabomHuKa, ecau paboma e Oonyc-
Kaem nepepviéa. B smux cayuasix pabomooamenv 00s3aH HEMEONEHHO NPUHSIMb MePbl NO 3AMeEHe
CMEHWUKA OPY2UM PAOOMHUKOM.

[MpuBneuenue padorogaresieM padOTHUKA K CBEPXYypOUHOH padoTe 0e3 ero coryiacust AOmycKa-
eTcsl B CII/IYIONIHMX CITyJasx:

1) npu mpou3BoACTBE padOT, HEOOXOAMMBIX JJIsl TIPEJOTBPAILCHUsI KaTacTpOdbl, IPOU3BO/I-
CTBEHHOW aBapyu JIMOO yCTPaHEHM I MTOCNIEICTBUI KaTtacTpodbl, MPOU3BOACTBEHHON aBapUH W CTH-
XAMHOTO OEICTBUA,

2) mpH MPOM3BOICTBE OOIIECTBEHHO HEOOXOAMMBIX PabOT MO BOIOCHAOXKEHHUIO, Ta30CHa0XKe-
HUIO, OTOTIJIEHHIO, OCBEIIEHUIO, KaHAJM3AllUH, TPAHCTIOPTY, CBSI3U — IJIs1 yCTPAHEHUsI HEeTIpeABUICH-
HBIX OOCTOSITEJIbCTB, HAPYIIAIOIIMX HOPMaJIbHOE UX (DYHKIITMOHHPOBAHUE;

3) ipu poOU3BOACTBE PadOT, HEOOXOAMMOCTh KOTOPBIX OOYCJIOB/IEHA BBEICHUEM YpE3BbIUaii-
HOT'O WJIM BOEHHOTO TIOJIOKEHUS, & TaKKe HEOTIOKHBIX PabOT B YCIOBHUSAX YPE3BBIUYANHBIX 0OCTOSI-
TEJIbCTB, TO €CTh B ClIy4yae OeICTBUS WM YTPpo3bl OeACTBUS (TTOKaphl, HABOTHEHU S, TOJIOM, 3€MJIETPSI-
CEHU I, SMUICMIH WJTA STIM300TUN ) ¥ B MHBIX CITy4YasiX, CTABSIINX MO yTPO3Y KU3Hb UM HOPMaJTbHbIC
JKU3HEHHBIEC YCJIOBUS BCETO HACEIEHUS] WM €TO YaCTH.

B npyrux ciyyasx npuBiedeHUe K CBEpXypOUYHOM paboTe NOMYyCKaeTcsl C MMCbMEHHOTO COorJia-
crst pabOTHHKA U C yUETOM MHEHHS BBIOOPHOTO OpraHa MepBUYHON MPohCO03HON OpraHU3aIii.

He Oonyckaemcsi npueneuerue K ceepxypouHoli pabome OepemMeHHbIX HCeHUUH, PAOOMHUKO8
8 8o3pacme 00 80CEMHAOUAMU Nen, OPY2UX KAMezopuLi paboOmMHUKO8 8 COOMEEMCMEUL C HACMOSUUM
Kooexcom u unvimu gpedepanvroimu 3axonamu. Ilpuereuenue Kk ceepxypouHoli pabome UH8ANUOOS,
JHCEHUAUH, UMEIOUUX Oemeli 8 803pacme 00 mpex nem, OONYCKAemcs MOAbKO C UX NUCbMEHHO20 CO2AA-
CUSL U NPU YCAOBUU, €ClL IO He 3aNPEUEeHO UM NO COCMOSIHUIO 300P08bsL 8 COOMBEMCMEUL C MeOU-
UUHCKUM 3aKAHOUEHUEM, BbLOAHHBIM 8 NOPSIOKe, YCMAHOBAEHHOM (PedepanNbHbIMU 3AKOHAMU U UHLIMU
HOpMamueHolmMu npagosvimu axmamu Poccutickoii @edepayuu. Ilpu 3mom uHeaudvl, HceHUsUHbl,
umerowgue Oemeti 8 8o3pacme 00 mpex nem, OOANHCHbL OblMb NOO POCNUCL O3HAKOMAEHbL CO CEOUM
npasom OMKAa3amsCsi On C8EPXYPOUHOL padomoi.

TIpooonsxcumenvHocms c8epXYPOUHOLE pabombvl He QONNHCHA NPEBLIUAMb ONSL KAHCO020 PAOOM -
Huka 4 uacoe 6 meuerue 08yx oweii noopso u 120 uacog é 200.

Pabomooamensv ob6s3an obecneuums mMouHbILL YUen NPOOONHNCUMENbHOCIU  C8EPXYPOUHOL
pavomvl Kaxcoozo pabomHuKa.

(8 peo. @edepanvrhoeo 3akona om 30.06.2006 N 90-D3)

PABOTA CE3OHHAS — pa6orta, BHIIONHSIEMasl B OMpe/ie/ieHHbIe MePUobl, BpeMs rojia
B CBSI3U C MPUPOIHBIMU U KJIIMMATUUECKUMHU YCIIOBUSIMU.

PABOTHUKU BHEIIITATHBIE - nuiia, BHIOTHSAONME padOTy IS TPEANPUATHS, YIpe-
KICHUS 0e3 UX 3aYKCIICHUS B IITATHBIN MOCTOSTHHBIN COCTAB.

PABOTbBI, HA KOTOPLBIX 3AIIPEIIIAETCA IIPUMEHEHUE TPYJIA JIMI
B BO3PACTE /10 BOCEMHAIATMU JIET, — 3anperniaercss npuMeHeHUe TpyJa JIUI[ B BO3-
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pacTte 10 BOCEMHA/LIATH JIET Ha paboTax ¢ BPEAHBIMU U (MJIM) OMACHBIMH YCJIOBUSIMH TpPy/a, Ha MOJI-
3eMHBIX padoTax, a Takxke Ha paboTax, BBIIOJHEHUE KOTOPbIX MOXET IPUYMHHUTH Bpell UX 3I0POBBIO
Y HPAaBCTBEHHOMY Pa3BUTHUIO (MTOPHBIA OM3HEC, paboTa B HOUHBIX Kabape U Kiiy0ax, MpOU3BOJICTBO,
NepeBO3Ka ¥ TOProBJIsl CIUPTHHIMU HATTUTKAMHM, TAOAUHBIMU U3JETMSIMHA, HAPKOTUIECKUMU U TOKCH-
YECKMMU IIperaparamm).

3arperaioTcs epeHocka M MepeiBIKeHNe padOTHUKAMH B BO3pAcTe JI0 BOCEMHA/LATH JIET
TSKECTEH, PEBBIIIAIOIINX YCTAHOBJIEHHBIE /1711 HUX MPe/IesIbHbIE HOPMBI.

Ilepeuenp paboT, Ha KOTOPBIX 3alpeniaeTcsi MpUMEHeHHe Tpyda paOOTHUKOB B BO3pacTe
70 BOCEMHA/ILIATH JIET, a TaKXke MpeJesbHble HOPMbI TSKECTEN YTBEPKIAIOTCS B MOPSAKE, YCTAHOB-
nenHoM IlpaButensctBoM Poccuiickoit denepanum, ¢ yuetom MHeHUs1 Poccuiickoil TpeXcTopoHHeN
KOMMCCHH IO PETYJIMPOBAHUIO COLIMAIBHO-TPYIOBBIX OTHOILLIEHUH.

PABOTDBI, HA KOTOPBIX OTPAHUYUBAETCA IPUMEHEHUE TPY 1A KEH-
IIINH, — orpannumBaeTcsi pMMEHEeHHe TPY/Aa KEHIMH Ha TSKENIbIX padoTax v paboTax ¢ BpeIHbIMU
Y (W) OMACHBIMM YCIIOBUSIMU TPY/a, a TaKXKe Ha MOA3EMHBIX paboTax, 3a UCKIII0YeHHEeM He(pU3H-
YeCcKUX padoT Wiy paboT MO CAHUTAPHOMY U OBITOBOMY OOCITYKUBAHUIO.

3anperaercsi MpUMEHEHUe TPY/a KEHIIUH Ha paboTax, CBSI3aHHBIX C MOABEMOM U TIepeMelie-
HUEM BPYYHYIO TSKECTE, PEBBIIAIOIINX MTPEJEIbHO JOIYCTUMBIE [Is1 HUX HOPMBI.

[epeunn mpom3BOACTB, padoT, Mpodeccuil U AOKHOCTEW ¢ BPeTHBIMHA M (WJIM) ONACHBIMU
YCJIOBUSIMU TPYZa, HA KOTOPbIX OrPaHUYMBAETCS NIPUMEHEHUE TPYAaA KEHIIUH, U MPEIEsIbHO JO0ITy-
CTUMBIE HOPMBI Harpy30K ISl KEHIIMH IPY MOJbEME U NEPEMEILICHUH TSKECTeN BPYUYHYIO YTBED-
KJIAI0TCS B MOpsiike, ycTraHoBJieHHOM [IpaButenbctBom Poccuiickoit deneparum, ¢ yaueToM MHEHUs
Poccuiickoil TpeXcTOpOHHEN KOMUCCHY MO PErYJIMPOBAHUI0 COLMATIBHO-TPYAOBBIX OTHOIIEHUIA.

PABCTBO - onuH U3 ApeBHEHIINX MPAaBOBBIX WHCTUTYTOB, MPEICTABIISAIONIAN COOO0M MPaBo
COOCTBEHHOCTH Ha UeJIoBeKa Kak Ha Belllb. OOBIYHBIMU aTpuOyTaMu padcTBa ObUIM TOProBIIsl pabdamu
Y BHEIKOHOMHYECKOE MPHUHYKICHUE UX K TPyAy Ha paboBnanesbia. YacTto rocroicTBO Ha/L JIMYHO-
CThI0 pada BKJTIOYAJIO B ce0s1 ITPaBoO padoOBIIaesblia TPOU3BOIBHO MPUMEHSITh UX K HEMY JTI000e HaKa-
3aHMe BIUIOTH JJO CMEPTHOHM Ka3HH. 3apOAMBIIMCH HA CTAUM PA3JIOKEHHs MePBOOBITHOOOIMHHOTO
CTpOsi, paOCTBO JOCTHUIJIO B HEKOTOPHIX APEBHUX OOIIECTBAX TAKOTO PA3BUTHSI, YTO MO3BOJIUIIO HEKO-
TOPBIM YY€HBIM TOBOPUTD O CYIIECTBOBAHMU OCOOON SKOHOMUYECKOH (hopMaIiy — padoBIIaiebue-
ckoro crposi. ictounnkamu padcTBa ObUTH MHOTUIEMEHHUKH, 3aXBAaUYEHHBIE B TUIEH BO BpeMsI BOIHBI
VT TIPEATIPUHAMAEMBIX C 3TOM LIeJTbIo oniepariuii (Haberu, MIpaTcTBO U T.11.); COTUIEMEHHUKHU, 0Opa-
IIEHHBbIE B paOCTBO 32 HEYIUIATY JIOJITOB, 32 COBEPIICHHbIE MPECTYIUICHUS U T.][1.; eCTECTBEHHBIN IIPH-
poct paboB; paboTtoproriis u npodee. HauanpHou hopMoii padbcTBa OBUIO TaK Ha3bIBAEMOE IMATPH-
apxaJibHOe pabCTBO, Korga padbl BXOAWIM BO BJIAJIEBIIYI0 MU CEMbIO KaK OECHpaBHbIE €€ YJIeHBI.
[MarpuapxaibHoe paObCTBO CYIIECTBOBANIO (B TOW WJIM MHOW CTETIEHH) Y BCEX HAPOIOB MPU Mepexo/e
K ksaccoBomy oOrectBy. K XIII B. B GonpimmHCTBe cTpaH 3anaaHoil EBporbl pabcTBO (hakTHUECKH
ucyesaert, ofiHako B ropofgax CpeauseMHOMOpbs (ocodenHo B Beneru u ['eHye) mmpokast ToproBiist
padamu (meperniponaxa ux u3 Typiun B CeBepHyio Adgpuky) npogomkanack 10 X VI B. Y repmaniieB
U ClaBsiH paOCTBO OBLIO paclipOCTPaHEHO MPEMMYIIECTBEHHO B MarpuapxaibHoi hopme; Ha Pycu
OHO cyiecTBoBaIO B IX—XII BB. B BUJIE XOJIOINCTBA.

PABEHCTBO BCEX IIEPE/l BAKOHOM " CYJ1IOM - npaBocyaue 1o rpa)JaHCKUM
JeslaM OCYIIECTBIISICTCS Ha Hayajlax PaBeHCTBA Tiepe]l 3aKOHOM M CYIOM BCEX TpakjiaH He3aBHCHUMO
OT I10J14, pacm, HaIIlMOHAJIbHOCTH, A3bIKA, l'[pOI/ICXO)KI[eHI/IH, I/IMYHIGCTBGHHOFO 1 JOJIZKHOCTHOTI'O I10JIO-
JKEHU, MECTA KUTEJIbCTBA, OTHOLICHUA K pCJII/IFI/II/I, y6€)l()1€HHfl, HpI/IHaIUIG)KHOCTI/I K O6HIGCTBGHH])IM
O0ObEMHEHHAM U JIPYTUX OOCTOSTEIICTB, a TAKKe BCEX OpraHU3aIvii HE3aBUCUMO OT MX OpPraHu3a-
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IIMOHHO-TIPAaBOBOM (hOpMBI, (POPMBI COOCTBEHHOCTU, MECTa HAXOXKICHH S, TOMYMHEHHOCTH U IPYTUX
OOCTOSITENILCTB.

Cyjibl He OTHAIOT MPEANOUTeHU ST KAKUM-JIMO0 OpraHam, JIUIam, YIacTBYIOIIIMM B TIPOIIECCe CTO-
POHaM M0 MPU3HAKAM UX TOCYIApPCTBEHHOM, COIIMAIBHOM, MOJIOBOU, PACOBOM, HAITMOHAIBHOMU, SI3bI-
KOBOW WJIM MOJUTUYECKON NPUHAIEKHOCTH JIMOO B 3aBUCUMOCTH OT UX IMPOUCXOKICHUS, UMYIIIE-
CTBEHHOT'O ¥ JIOJDKHOCTHOTO TIOJIOKEHHsI, MECTa KHUTEJILCTBA, MeCTa POXACeHUs, 00pa3oBaHus, pora
Y XapakTepa 3aHATHIA, OTHOIICHUS K PEJIUTUH, YOSKISHUH, PUHAJIC)KHOCTH K OOIIIeCTBEHHBIM 00b-
€IMHEHUSIM, a PABHO U IO IPYTUM He TPeyCMOTPEHHBIM 3aKOHOM OCHOBAHUSIM.

PaBeHcTBO rpaxaaH nepej 3aKOHOM TapaHTUPYETCsl HAJTMYKUEM B HallleM TOCYJapCTBE OJJHOTO
I'paxnanckoro konekca P®, Cemerinoro kopekca P®, 3emensHoro kopekca PO, TpynoBoro kogekca
Pdur. o

I'paxxnane paBHBI U Tiepeji BCEMU MHBIMU 3aKOHaMU. K 4MCITy TakOBBIX OTHOCSITCSI U HOpMa-
TUBHO-TIPABOBbIE AKThI, COIEPKAIIE HOPMBI KaK MaTEPUAIBHOTO, TaK U MPOIIECCYaTbHOTO MpaBa.

PABEHCTBO ITIPAB CTOPOH - B cyne6HOM 3aceJaHUM CTOPOHBI OOBUHEHUSI U 3aIUThI
MOJB3YIOTCSI PaBHBIMU TpaBaMU Ha 3asiBJICHWE OTBOJIOB W XOMATaKCTB, IMpEJCTaBJICHUE IOKa3a-
TEeJIbCTB, YUacTUEe B MX WCCJICIOBAHWHU, BHICTYIUICHUE B CYJCOHBIX MPEHUSIX, MPEACTABICHUE CYILy
MUCbMEHHBIX (POPMYJIMPOBOK IO BOITPOCAM, BO3HHUKAIOIIAM B X0OfIe CYJeOHOrO pa3OupareibCTBa.

PABEHCTBO CYIIPYI'OB B CEMBE.

1. Kaxplil U3 cynpyroB cBOOO/IEeH B BHIOOpE poAa 3aHATUM, TPOpECcCuu, MeCT peObIBaHHUS
Y JKUTEJTbCTBA.

2. Bornpochkl MaTepuHCTBA, OTIIOBCTBA, BOCIUTAHUS, 00pa30BaHuUs €Tl U APYTrue BOIPOCHI
JKU3HU CEMbU PEIIAlOTCs CYIPyraMy COBMECTHO MICXO/Isl U3 MTPUHIIMIA PABEHCTBA CYIIPYTOB.

3. Cynpyru o0si3aHbl CTPOUTH CBOM OTHOIIEHHS B CEMbE HA OCHOBE B3aMMOYBaKEHHS U B3a-
MIMOTIOMOIIIY, COAEHCTBOBATh OJIArOMOIyYHIo M YKPEIUIEHHIO CEMbH, 3a00TUTHCS O OJ1arOCOCTOSTHUN
Y Pa3BUTUM CBOUX JIETENl.

PABHUH Cemen Mapkouu (1909 — 1964 rr.) — 1OKTOp I0pUIUYECKUX HAyK, Mpodeccop.
Vuactauk Benukoit OteuecTBeHHON BOWHBL. YOCTOEH rOCYAapCTBEHHBIX HArpa/l.

B 1929 r. okoHUMI OOIIECTBEHHO-UCTOPUYECKUI (hakynbTeT A3epOaiiKaHCKOrO rocymap-
CTBEHHOT'O YHUBEPCUTETA.

B 1939 r. 3amurun KaHAUJATCKYIO JUCCEpTalvio Ha Temy: «Pasputue coBerckoro deaepa-
ma3ma 1o oopazoBanuss CCCP», B 1962 r. — TOKTOPCKYIO JuiccepTanuio Ha Temy: «Teopusi coBet-
cKoro (enepanuzma.

C 1931 mo 1934 r. — nmoueHT A3epOaillKaHCKOTO MHCTUTYTA COBETCKOTO CTPOMTEIIbCTBA
u nipaBa. Ero ganpHeimas negaroruueckasi M HayqHast iesiTeJIbHOCTh Oblia cBsi3aHa c T. JIeHuHrpa-
JIOM, IJIE OH CTaJ IpenojaBaresieM JIeHUHTpaicKoro opuanyeckoro uucturyta. B 1937 r. BosrmiaBun
Kadepy rocy1apCTBEHHOIO MpaBa 3TOr0 MHCTUTYTA, KOTOPOW pyKoBoaui 10 1942 r.

[Moce okonuanus Benukoir OTeyecTBEHHON BOMHBI HAUal padoTy Ha I0pUaYecKoM (DaKyb-
tere JII'Y. Bes ero nanpHelinas HaydHas M IeJarornyeckast JesiTeJIbHOCTh IPOXOIW/IA Ha 3TOM
(axynbTere.

Cepepa nayunblx unmepecos: COBETCKOE TOCYapCTBO U MPaBo.

Astop Gonee 60 HayuHbIX TyOIMKaui. OcHosHble HayuHvle Mpyowl: «Tpu KOHCTUTYIIUN
coBeTckoro rocygaperba (1918—1924—1936 rr.)» (J1., 1937); «[Ipuniun degepaimzMa B COBET-
CKOM rocynapcTBeHHOM TpaBe» (JI., 1961); «AHTUHApOAHBI XapakTep Oyp:Kya3HOW HAEeMOKpa-
tan» (JI., 1961).

ITH. T. 4. C. 399 - 400.
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PATHHCKHM Mapk FOpnesuuy (28 nexa6ps 1903 r. — 13 mast 1991 r.) — JOKTOp I0pHIH-
YeCKHUX HayK, mpodeccop, 3aciyxennsiil iopuct PCOCP, mouetnsiii padotauk [Ipokyparypst CCCP.

B 1950 r. 3ammrun KaHAMAATCKYIO quccepTauvio Ha Temy: «OCHOBHBIE IpOLIECCYalIbHbIE
BOIMPOCHl OPraHu3allMi M AEATeTbHOCTH MEXIYHApOIHBIX BOEHHBIX TpHOyHasoB B HiopHOepre
1 Tokno», B 1968 1. — JOKTOPCKYIO IMCCEPTAIIMIO O MpodieMam mpokypopckoro Hagzopa B CCCP.

C 1923 r. cnyxun B opraHax npokyparypsl. CHauasia B JOJDKHOCTH ClieJoBaTes sl TyOepHCKON
MIPOKYpaTyphl, 3aTEM — Ha Pa3IMYHBIX IMPOKYPOPCKUX AOJIKHOCTAX B I. ['omesne u r. JleHunrpaze.
B 1934 r. nepeBenen Ha padoty B anmapar [Ipokyparypst CCCP, rie mo3aHee cTai MOMOITHUKOM
reHepasibHOro mpokypopa CCCP. Brut momoraukoM riapaoro oosunutens or CCCP na Hiopabepr-
CKOM IIpolLiecce.

B 1955 r. BrJTIOUMIICS B aKTUBHYIO HAYUHYIO JIEATEILHOCTh — CHaYaJla BO Bcecoio3HoM MHCTH-
TyTe IOPUANYECKUX HayK, a ¢ 1963 r. — Bo Bcecoio3HOM MHCTUTYTE MO U3YUYEHUIO TPUYUH U pa3pa-
60TKe Mep npeaynpeskaeHus npecrynHoctu npu [Ipokyparype CCCP.

Copepa Hayumwbix uHmepecos: MpoOIEMbl TIPOKYPOPCKOTO HA/30pa, OXPaHbl MpaB W CBOOO.
rpaxJaH.

Astop okoso 200 Hay4YHBIX TyONmUKarmid. OcHogHble HayuHble mpyoul: «Opranu3anus padoThl
U JeATeNIbHOCTU MPOKYpaTypsl 1Mo 6opbde ¢ mpectynmHocThio» (M., 1973); «IIpokypopckuil Haj-
30p 3a paccieJOBaHUEM MPECTYIIEHU OopraHaMu BHYTpeHHUX Jiem» (M., 1973, B coasr.); «IIpoky-
POPCKUI HA/A30p 3a COOMONCHUEM 3aKOHOB IPU PO3BICKE CKPBIBIIMXCS 00BUHsIEMbIX» (M., 1980,
B c0aBT.); «HiopaOepr: nepen cygom ucropun. Bocriomunanusi yyactHuka HiopHOeprckoro mpo-
necca» (M., 1986).

ITH. T. 4. C. 400.

PAJIBKO Tumodeii HukonaeBu4 (16 okts16ps 1937 r.) — IOKTOp IOPUINIECKUX HAYK, ITPO-
eccop, 3acayxeHHbIN 0pucT PO.

B 1964 r. okoHums opuaudeckuil ¢akyiabrer TOMCKOro rocygapCTBEHHOTO YHUBEPCHUTETA,
¢ 1964 mo 1967 r. obyuaiics B acnupantype CapaTOBCKOTO I0pUAMYECKOTO MHCTUTYTA.

B 1967 r. 3ammTui KaHIUAATCKYIO JAUCCEpTaIMI0 HA Temy: «DyHKIMU COMATUCTUYECKOTO
OOIIIEHAPOTHOTO TpaBa», B 1978 T. — IOKTOPCKYIO AUCCEPTALIMIO HA TeMy: « TeopeTnyeckre U MeTo-
JOJIOruYecKue mpooieMbl (PyHKIIMIN TpaBa».

C 1967 o 1993 r. padoras B By3ax MUHUCTEpCTBAa BHYTPEHHUX JIeJ, Te MPOIIIes Iy Th OT Tpe-
nofasaresist Boicieit cnencrenHont mkonst MBIl CCCP (r. Bonrorpan) 10 HavyanbHuKa [1aBHOTO
yIipaBJieHHus] Y4eOHbIX 3aBefieHnid U HayuyHbX yupexnaenuit MBIl CCCP (mo3mnee — Poccuiickoit
denepanunm).

C 1993 no 1996 rr. — 3amectutesnb MUHKUCTPA ocTUIMU PO, ¢ 1996 no 1999 rr. — coBeTHUK
[Mpencenarens ['ocynapcTBeHHON [[yMbl 110 PaBOBBIM BOMPOCAM.

B Hacrosiiee Bpemsi — 3aBeayomuil kKageapoii Teopun rocynapcrsa u nmpasa MI'TFOA.

Cgpepa Hayumwbix uHmepecos: MpodIeMbl 0OIIEel TEOPUM TOoCyJapcTBa U MpaBa, B YaCTHOCTH,
npoGsieMbl 3((peKTUBHOCTU MPABOBOTO PETYIMPOBaHMUS, (DYHKIIMI MpaBa.

Astop 6onee 140 HayuHbix myomkanui. OcHostble Hayurble mpyovl: «OCHOBHBIE (PYHKIIUN
colaMcTuieckoro npasa» (Bonrorpan, 1970); «CouunanbHble (DyHKIIMK COBETCKOTro TipaBa» (Boi-
rorpaa, 1971); «Merononoruueckue BOIMPOCH MO3HaHUSI (PyHKUMK mpaBa» (Bomrorpan, 1974);
«®Pynkiun npasa» (H. HoBropon, 1995, B coanr.); «Teopus rocynapctsa v mpaa» (M., 2001, 2012);
«OCHOBBI KOHCTUTYIIMOHHOTO TIpaBa Poccun» (M., 2012); «Teopus rocynapcrsa u mpasa» (M., 2013,
B C0aBT.); «OCHOBBI YTOJIOBHOTO MpolieccyaibHoro npasa» (M., 2013); «Beeaenue B 10puaAnyecKyio
npoeccuio» (M., 2013).

ITH. T. 4. C. 402 - 403.

PA3BOM - npecrymienue, npeaycmorpenHoe cT. 162 VK Pd:
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1. Pa36oii, To ecTh HamaJIcHKE B TEJISX XUIIEHUS Yy)KOr0 UMYIIECTBA, COBEPIIIEHHOE C IPHMe-
HEHMEM HACWJIHS, OTIACHOTO IS KU3HU WM 3[I0POBbS, JTMOO C Yyrpo30i MPUMEHEHHS TAKOTO HACH-
s, —

HaKa3bIBAETCsl JIMIIEHNEM CBOOOJIBI HA CPOK OT TPeX O BOCBMH JIET CO IITpacoM B pazmepe
10 TATHCOT THICAY pyOsiedl WM B pa3mepe 3apabOTHOMW TUIATHI WJIM MHOTO JIOXOAA OCYXJICHHOTO
3a Mepyoj 10 TpexX JieT TUO0 0e3 TAKOBOro.

2. Paz6oii, coBepIlicHHBIN TPYMIION JIUI] 110 TPEIBAPUTEIIBHOMY CTOBOPY, a paBHO C IIPUMEHe-
HUEM OPYKHUSI UM TTPEIMETOB, UCTIONh3YeMbIX B KAUeCTBE OPYKHUS, —

HaKa3bIBAETCs JIMIIIEHUEM CBOOOJIBI HA CPOK OT IATH A0 AECATH JIeT co mTpadom B pazmepe
10 OJHOTO MWJIJIMOHA pyOJiei Wi B pa3Mepe 3apa0OTHOM IJIaThl MUJIM MHOTO JTOXO/IAa OCYKIEHHOTO
3a Mepuo] JIO TATH JIeT JIMO0 6e3 TAKOBOTrO U C OrPaHUYSHUEM CBOOOJIBI HA CPOK 10 ABYX JIET JIUOO
0e3 TaKoBOTO.

3. Pa30oii, coBepIlIeHHBIN C He3aKOHHBIM IPOHUKHOBEHUEM B KUJIHIIE, TOMEIIEHUE THO0 HHOEe
XPpaHWJIMIIE WA B KPYITHOM pazMepe, —

HAKa3bIBAETCS JIUIIEHUEM CBOOObI HAa CPOK OT CEMHM JI0 ABEHAIIATH JIET O mTpadoM B pas-
Mepe 10 OIHOTO MUJUTMOHA pyOsIel WK B pa3Mepe 3apaO0THOM TIAThI WJIA MHOTO JIOXOA OCYXKAEH-
HOTO 32 TIEPUOJ JI0 TSATH JIeT JIMOO 6e3 TAKOBOTO M C OrpaHMUYeHHEM CBOOOJIBI HA CPOK IO JBYX JIET
o0 Oe3 TaKOBOTO.

4. Paz6oii, cOBEpIIICHHBIN:

a) OpPraHM30BAHHOM T'PYMIION;

0) B LIeJISIX 3aBJIaJEHUS] IMYIIIECTBOM B 0CO0O0 KPYITHOM pa3Mepe;

B) C IPUYMHEHUEM TSKKOTO BpeJia 37I0POBbIO MOTEPIIEBILETO, —

HaKa3bIBACTCS JIMIIICHUEM CBOOOIBI Ha CPOK OT BOCBMHU JI0 MSITHA/IIIATH JIET cO TpacdhoM B pas-
Mepe 10 OIHOTO MUJUTMOHA pyOsiel WK B pa3Mepe 3apaO0THOM TIAThI WJIA UHOTO JI0XOa OCYXKAEH-
HOTO 32 TIEPUOJ JI0 TMATH JIeT JIMOO 6e3 TAKOBOTO M C OrpaHMUYeHHEM CBOOOJIBI HA CPOK IO JBYX JIET
o0 Oe3 TaKOBOTO.

OOBbeKTUBHAS CTOPOHA Pa300si COCTOMT B HATIAJICHUU C IPUMEHEHUEM HACKUTUS WU C YTPO30H
ero nmpuMeHeHus1. [lon «HamageHueM» cieayeT OHUMAaTh JeWCTBUS, HApaBJIieHHbIC HAa JOCTHKEHIE
MPECTYIHOro pe3y/ibTara (XMIIeH!sI) IyTeM BHE3AITHOrO MPUMEHEHUsI HACKIIUS HaJl TIOTEPIIEBIIAM
OO0 CO3/1aHMsI peasbHOM YrPO3bl €0 HEMEAJIEHHOTO IPUMEHEHU L.

K nacwmmio, omacHOMy JjIsl KW3HM WM 3JI0POBbsI, OTHOCUTCS TaKoe HacWiMe, KOTOpoe
TMOBJICKJIO MPUYMHEHUE JITKOTO WM CPeIHeW TSKECTH Bpeda 3I0POBBI0 MOTEPIEBIIEro, OIHAKO
B MOMEHT NPUMEHEHHSI CO3/IaBAJIO PEAJIbHYIO OMACHOCTD IS €T0 JKU3HU WU 3/10POBbSI.

OO0s13aTeTbHBIM CYOBEKTUBHBIM MPU3HAKOM pa30osi sBJsieTcs 1eib — xuienue. [Ipu pazdoe
BO3MOXXEH TOJIbKO MPSIMON YMBICEII.

CyObekToM pa3d0si IpU3HAETCS JIUIIO, OCTUTIIee Bo3pacTa 14 jerT.

Paz6oii cunraercs kpamguumpoBanHbM (4. 2 cr. 162 YK), ecnu oH coBepiiieH:

a) TPYIIION JIMI] TT0 MPEIBAPUTEIHBHOMY CTOBOPY, & PABHO

0) C MpUMEeHEHUEM OPYKHS WU MPEIMETOB, UCTIONB3YEMbIX B KAUECTBE OPYKHUSL.

[Mox «apyrumu mpeaMeTaMm» , UCTIONb3YeMbIMU B KQUeCTBE OPY:KUs, CIeyeT IIOHUMATh Tpeji-
METhI, KOTOPBIMH MOTEPIIEBIIIEMY MOIJIA ObITh MPUYUHEHBI TeJICCHBIC MMOBPEKICHMUS, ONACHBIS IS
KU3HA WM 3[I0POBBS, a TaKKe MPeMEThI, MpeTHa3HaYeHHBIC /111 BPEMEHHOTO TIOpPaKeHUs IIen
(MexaHUYeCKUe pacIbLTUTENN, a3PO30JIbHbIC U IPYTUE YCTPOUCTBA).

Oco60 kBaMpuIIMpOBaHHBINA cocTaB pa30os (4. 3 cr. 162 YK) mpeamnonaraet ero copepiieHue:

a) C He3aKOHHBIM IMPOHUKHOBEHUEM B XKIJIHIIE, IOMEIeHUe TMO0 MHOE X PAHUJIHIIE U

0) B KpYITHOM pa3mepe.

Yactp 4 c1. 162 YK ycraHaBiIMBaeT OTBeTCTBEHHOCTh 32 Pa300id, COBEPITICHHBI:

a) OPraHM30BAHHOM T'PYMIION,

0) B LIeJISIX 3aBJIaJIEHUS] IMYIIIECTBOM B 0CO0O0 KPYITHOM pa3Mepe,

14



P. JI. XavarypoB. «Huukioneaus opuaudeckas B 15 tomax. Tom 11 (P-C)»

B) C IPUYMHEHUEM TSKKOTO BpeJia 3710pPOBbIO MOTEPIIEBILETO.
Ecnu BUHOBHBINA BO BpeMsi pa30OMHOrO HaraJeHusi COBEPIIUT YOUICTBO, TO COAESHHOE MM
cieyeT KBampuuupoBarh 1o 4. 4 ¢1. 162 u gononHutensHo 4. 2 cr. 105 YK PO.

Ratio legis est anima legis — MOTHUB ecTb jyIlia 3aKOHa.

PA3BEPCTKA - nasor, o01ue OCTyIUICHUSI OT KOTOPOTO 3apaHee OmpejiesieHbl HaJloro-
BBIMU OpraHaMu, M 3Ta CyMMa paclipeJesisieTcsl 3aTeM Ha BCeX IJIATEJIbLIIMKOB MPONOPLIMOHATIBHO
HaJIoroBoit 6ase. B Hactosiiee BpeMsi pa3BepcTKa He MPUMEHSIETCs, 3aMEHeHa HAJIOTOM C TBEpIOi
craBkoid. B Poccun pasBepcTka cyniecTBoBajia B rojibl «BOEHHOTO KOMMYHH3Ma» B BUJIE IIPOAOBOJIb-
CTBEHHOW (HaTypaJIbHOW) pa3BepCTKU M OblIa 3aMeHeHa B 1921 r. mpogOBOILCTBEHHBIM HAJIOTOM.

Res judicata pro vaeritate accipitur (habetur) — cyneGHoe pellleHue NpPUHUMAETCS
3a MCTUHY.

PA3I'NJIB/IMEB bssmup Taruposuy (12 aBrycra 1942 r.) —aoKTOp I0pUANYECKUX HaYK,
nipocpeccop, 3aciTyKeHHbIH jiesiTeb HayKu PO.

B 1970 r. okonumn CapaTtoBCKUil I0pUIMUYECKUN UHCTUTYT.

B 1979 r. 3amumrTii KaHIUAATCKYI0 JUCCEPTALIMIO HA TeMY: «YTOJIOBHO-TIPABOBBIE MTPOOIeMBbI
MPUKOCHOBEHHOCTH K MPECTYIUIEHUI0», B1995 1. — OKTOPCKYIO JUCCEPTaIUIo HAa TEMY: «3a/lauu yro-
noBHoro mipaBa Poccuiickoit denepanuu u X peann3ariusi».

C 1974 no 1985 r. paboran Ha Kadeape YrojoBHOro mpasa BomirorpaJckoi cliecTBeHHON
mkoel MBI CCCP, ¢ 1985 mo 1998 1. — Ha CapatoBckux Bbicimx kypcax MBJI CCCP, npeo6-
pasoBaHHbIX B CaparoBckyio Bbicinyo mikoiny MBI P® (1991), a BnocnencrBun —B CapaTOBCKHiA
fopuanueckuii uactutytT MBI P®. 3anuman pomkHOCTU TipenofaBaTesis, AOIEHTa, 3aBedyIOero
kadenpo, 3amectuTens HadyanpbHuKa mKoisl. C 1998 no 2007 r. —aupexTop [loBomkckoro peru-
OHAJIBHOTO I0pUaMYecKkoro MHcTUTyTa CaparoBckoil rocyaapctBeHHoOU akaaemuu npasa (CIAID).
C 2002r. no HacTositee BpeMsi — 3aBe1yIolnii Kadeapoid yroJOBHOTO U YTOJIOBHO-UCTIOJTHUTEIBHOTO
IIpaBa TOM aKaJAeMuUH.

Cgbepa HayuHbix uHmMepecos: TPOOIEMBI YTOIOBHOTO MTPaBa.

Astop 6onee 160 HayuHBIX MyOnUKamid. OCHO8HbIE HayUHble MPYObl: « YTOIOBHO-TIPABOBBIC
po0JIeMbl TPUKOCHOBEHHOCTH K TipecTyruieHnio» (CapatoB, 1981); «3agaun yroioBHoro rpasa Poc-
curickor Penepauuu u ux peanusanus» (Caparo, 1993); «YronoBHO-1IpaBoOBbIE OTHOIIEHUS U pea-
JM3alsl MU 3a/1a4 yrojoBHoro npasa» (Capatos, 1995); «YronoBHoe npaBo Poccumn» (Caparos,
2004, 2008, B coaBT.).

ITH. T. 4. C. 403 — 404.

PABIVIAIIEHUE FOCYI[APCTBEHHOﬁ TAVHBI - MpecTyIUieHre, MpeyCMOTpeH-
Hoe cT. 283 YK P®:

1. PasrnaimeHnue cBeieHU, COCTABIIAIONIMX FOCYJAPCTBEHHYIO TaiiHYy, JIUIIOM, KOTOPOMY OHa
OblIa JOBEpeHa WU CTala M3BECTHA IO CITyKOe Wir padoTe, eClTU 3TU CBEACHUs CTAIM JOCTOSTHHEM
APYTUX JIULI, IPA OTCYTCTBUM MTPU3HAKOB rOCYJAPCTBEHHOM U3MEHbl —

HAKa3bIBACTCSI apecTOM Ha CPOK OT YeThIpeX JI0 MIECTU MecsIeB JIMOO JIUIIIEHUEM CBOOOIBI
Ha CPOK JI0 YEThIPEX JIET C JIMIICHUEM MpaBa 3aHUMaTh ONPe/Ie/ICHHbIE JOKHOCTH UM 3aHUMAThCS
OIpeIeJICHHON JISATEIbHOCTBIO Ha CPOK JIO TPEX JIET WK Oe3 TaKOBOTO.

2. To xe nestHue, TOBJIEKIIee M0 HEOCTOPOKHOCTH TSAKKHE TTOCIIEICTBHS, —

HaKa3bIBACTCS JIUIIICHUEM CBOOOIBI HA CPOK OT TPEX JI0 CEMH JIET C JIMIIIEHUEeM MpaBa 3aHUMAaTh
orpe/e/ICHHbIE TOJDKHOCTY WM 3aHUMAThCSl OTPE/ICICHHOM JIesITeIbHOCTHIO Ha CPOK JIO TpeX JieT.
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HenocpenctBeHHbIN 0OBEKT — OOIIECTBEHHBIE OTHOIICHUs, 00ECIICUMBAIOIIE COXPAHHOCTD
rOCyIapCTBEHHON TaillHbI M 6€30MaCHOCTh TOCYIapCTRA.

OObeKTUBHASI CTOPOHA MPECTYIUICHUS BHIPAKAETCsl B pa3IyIallieHNH CBE/ICHNH, COCTaBIISIONINX
rOCYJApCTBEHHYIO TalHY.

CyObekTrBHasi ctopoHa npectyruieHus 4. 1 c1. 283 YK P® xapakrepusyercsi yMbIIIIIEHHOM
(opmoii BUHBI, IPH 3TOM BHUJI YMBIC/IA MOKET ObITh KaK TPSMbIM, TaK U KOCBEHHBIM.

CyOBbeKTOM MpecTyIUIeHusI TpU3HaeTcs BMeHsieMoe (PU3UYECKOe JIUIIO, JOCTUrIee 16-1eTHero
BO3pacra.

K nupam, KOTOpbIM CBeEHMS, COCTaBJISIOIIME TOCYJAPCTBEHHYIO TalHY, JA0BEPSIOTCS
IO CITy>X0€ WJTH 10 padoTe, OTHOCSTCS rpaxk/iaHe, UMEIOIIHe CIICIIUATBbHBIN JIOMYCK K padoTe ¢ TaKOro
ponia CBEJCHUSIMHU.

K cBenenusiM, KOTOpble COCTaBIISIOT TOCYAAPCTBEHHYIO TaiiHy, 0e3 MpOBeJeHUsT KaKuX-JIu00
IIPOBEPOYHBIX MEPOINPUATHI MOTYT JOIMYCKAThCs CIEAYIOIIME KaTeropu rpaxaaH Poccuiickoit
®enepanun: wiensl Coera ®expeparmu, nenyrtarel [ocymapcrBeHHoU [lymbl, Cylbu Ha TMEPHUOL
WCTIOJTHEHUSI MU CBOMX TTOJTHOMOYMI.

K nuuam, KOTOpbIM CBeeHMs, COCTABISIONIME TOCYJAPCTBEHHYIO TalHY, CTajJl W3BECTHBI
10 CITy)k0€e WiH 1o paboTe, OTHOCATCS TpaXJaHe, KOTOPHIM TaiiHa CTajla M3BECTHA B CHITY CIIeIM(PUKH
UX pabOThI WJIH CITyXKOBI.

Yacts 2 cr. 283 YK P® npeanonaraer KBaauuiypyoiye NpU3HaKy pasriaiieHus rocyaap-
CTBEHHOM TalHBbI, KOT/Ia 3TO MOBJIEKJIO [10 HEOCTOPOKHOCTU TSAKKHUE MOCIIE/ICTBUS.

OOBbeKTUBHAS CTOPOHA MPECTYIJICHHS MPEIoJiaraeT HaCTyIJIEHHE TSKKUX TOCTIeACTBUM.

PASIJIAITIEHUE JAHHBIX ITPEJIBAPUTEJIBHOI'O PACCJIEAOBAHUA — mipe-
cryruieHue, npeaycmorpertoe cr. 310 YK P®d:

Pazrnamenuve naHHbIX IpeIBAPUTEILHOTO PACCIEOBAHUS JIUIIOM, ITPEAYIPEkIEHHBIM B YCTa-
HOBJICHHOM 3aKOHOM TIOPsIJIKE O HE/IOMYCTUMOCTH UX pasriiallieHus], €CJIM OHO COBEPIIIEHO Oe3 coria-
CHS CJIe0BaTes WM JIMLA, IPOU3BOASAIIETO JO3HAHUE, —

HakasblBaeTcs ITpacoM B pazMepe JO BOCBMUJIECSITH ThICSY pyOsiel Wi B pazMepe 3apadoT-
HOH TUIAThl MJIM MHOTO JIOXO[a OCYXIEHHOTO 3a MepHof 0 IIeCTH MEeCSIEeB, JUO0 00s3aTe/IbHBIMU
paboTamMM Ha CPOK OT CTa BOCBMU/IECATH A0 JIBYXCOT COPOKA YacoB, JIMOO UCTIPABUTEILHBIMU Pado-
TaMH Ha CPOK JIO JIBYX JIET, TMOO apecTOM Ha CPOK /IO TPEX MECSILIEB.

HenocpenctBeHHBIM OOBEKTOM MTPECTYIUICHHS BHICTYIIAET HOPMAJIbHAS IEATEIBHOCTh OPraHOB
MIpEeJBAPUTEILHOIO PaCcCIeIOBaHMUS.

OOBbeKTHBHASI CTOPOHA XapaKTepU3yeTCsl aKTUBHBIMU JCUCTBUSMMU, CBS3AaHHBIMU C COOOIIIe-
HUEM [TOCTOPOHHUM JIMLIAM Pe3yJIbTATOB CJIEICTBEHHOIO JEUCTBUS.

CyObeKTrBHAsI CTOPOHA — TPSMOU yMBbICe]. BUHOBHBIA CO3HAET, YTO, HECMOTPS Ha UMEI-
LIUICS 3allpeT CliefoBaTess, JMia, MPOU3BOISILIETO A03HAHKE, MPOKYpOpa, pasriiallaeT JaHHbIe
MPeIBAPUTEIIHLHOTO CJIE/ICTBUSI.

CyObeKT MpecTyIyIeH!us — CrielMaibHbI. IM MOXeT BBICTYNaTh CBUIETENb, TIOTEPIIEBIINI,
IpaXxJIaHCKUU UCTell, TPaXJAHCKUI OTBETYMK, 3alIUTHUK, SKCIEPT, CIEIUAIUCT, TIOHSATHIE U JPY-
r'vie JIUIA, MPUCYTCTBOBABIIINE MPY MPOU3BOJCTBE CJICJICTBEHHBIX ICHCTBUI U B OTHOIIIEHUN KOTOPBIX
MIMEJIO MECTO ITMCbMEHHOE MPEyIIPEskKACHHUE CIeA0BaTeNs O Hepa3JIallleHUY JaHHBIX IPEe/IBAPUTEITb-
HOT'O paccjieJOBaHMs MOJ] YTPO30¥ YTOJIOBHOM OTBETCTBEHHOCTH.

Res publica — o0iiee o, o0mmecTBeHHOE JIeNI0; TOCYAapPCTBO, PECITyOTHKA.

PASIJIAIIIEHUE CBEJIEHUH O MEPAX BE3OIIACHOCTH, IPUMEHSEMBIX
B OTHOHIEHUU NOJIZKHOCTHOI'O JIMIHA ITPABOOXPAHUTEJIBHOI'O WJIN
KOHTPOJINPYIOIIEI'O OPT'AHA, — npecrymienue, npegycMoTrpernHoe cT. 320 YK PO:
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1. Pasrnamenue cBeaeHuii 0 Mepax 0€30MacHOCTH, MPUMEHSIEMbIX B OTHOLIEHUH JIOJKHOCT-
HOTO JIUIIAa IPABOOXPAHUTENILHOTO WJIM KOHTPOJMPYIOIETO OPraHa, a Takke ero OJIM3KHX, eCIU 3TO
JesiHUE COBEPIIIEHO B LIEJISIX BOCIIPETIAITCTBOBAHMS €r0 CITyKeOHOH NesITeIbHOCTH, —

Hakas3biBaeTcsl MTpacoM B pa3Mmepe JI0 IBYXCOT ThICSAU pyOsedl wim B pazmepe 3apaOOTHON
TUIATHI MJIM MHOTO JI0XO/a OCY:KIEHHOTO 32 TIEPHO]] 10 BOCEMHAIIATH MECSIIEB JIMOO apecTOM Ha CPOK
10 YEeThIPEX MECSIIIEB.

2. To xe nesiHue, MOBJIEKILIEe TSKKUE MOCIEICTBUS, —

HAKa3bIBAETCS JIMIIEHUEM CBOOO/BI HA CPOK IO TISTH JIET.

HerocpencTBeHHbIN 0OBEKT — HOpMaJbHAsI JESITEIbHOCTD IPABOOX PAHUTEIbHBIX U KOHTPOJIHU-
PYIOIIUX OPraHoB.

OOBEKTUBHASI CTOPOHA COCTOWT B JIEMCTBUM, KOTOPOE 3aKJTIOUAETCS B pa3IiIallieHuH CBEJCHUI
0 Mepax 0e30MacHOCTH, PUMEHSIEMbIX B OTHOIIEHUH JOJKHOCTHBIX JIUI] IPABOOX PAHUTETBHOTO UTH
KOHTPOJIMPYIOIIETro OpraHa U X OJM3KHUX.

JlestHre cuMTaeTcsi OKOHYEHHBIM C MOMEHTA COOOIIEHHS YKA3aHHBIX CBEICHUI MIOCTOPOHHUM
JIMLIAM.

CyObeKTHBHAS CTOPOHA XapaKTepPU3yeTCsl MPSIMbIM YMBICIIOM. BUHOBHBIN OCO3HAET, YTO CO00-
II1aeT Be/IEHHsI O Mepax 0€30MaCHOCTH B OTHOIIEHUH IOJKHOCTHOTO JIAIA TPABOOX PAHUTEIILHOTO HITH
KOHTPOJIMPYIOIIETo OpraHa, a Takke UX OJM3KUX MOCTOPOHHUM JIMLIAM, U JKeJIAeT ITOro.

CyObekT mpecTyrieHuss — oOmmid. VM MoXkeT BBICTYINaTh BMeHseMoe (hU3NYecKoe JIUIIO,
nocruriuee 16 ser.

PASIJIAIIIEHUE CBEJIEHUH O MEPAX BE3OIIACHOCTH, IPUMEHSEMBIX
B OTHOIIEHUHA CYJIbU U YYHACTHHUKOB YI'OJIOBHOTI'O ITPOIIECCA, — npectyn-
JeHue, npegycMmorperHoe cT. 311 YK PO:

1. Pazrnamienvie cBeieHuin 0 Mepax 0e30MacHOCTH, TPUMEHSIEMBIX B OTHOIIICHUM CYIbU, TTPH-
CSDKHOTO 3ace/iaTessl UM MHOTO JIMIIA, YYACTBYIOIIETro B OTIPABICHUH IPABOCYH S, CYJeOHOTO MpH-
CTaBa, Cy/lleOHOTO MCIIOJHUTES, MMOTEPIIEBIEro, CBUACTENA, IPYTUX YYaCTHUKOB YTOJIOBHOTO IPO-
1ecca, a paBHO B OTHOILIEHUM WX OJM3KHUX, €CJIM 3TO JEesTHUE COBEPIICHO JIMIIOM, KOTOPOMY 3TH
CBEIECHUA 6I)UII/I HJOBEPEHBI NN CTAJIKM U3BECTHBI B CBA3U C €TI0 CJIy)Ke6HOﬁ OeATEJIbBHOCThIO, —

HakaszbiBaeTcsl MTpacoM B pa3Mmepe JI0 IBYXCOT ThICSAU pyOsell wim B pa3mepe 3apaOOTHON
TUIATHI MJIM UHOTO J0XO/a OCY’KICHHOTO 32 TIEPHOJL 10 BOCEMHAIIIATH MECSIIIEB, MO0 00sI3aTeTbHBIMU
padoTamMu Ha CPOK OT CTa BOCBMHUIECATH 10 JBYXCOT COPOKA YacoB, JTUOO OrpaHUICHUEM CBOOOJIBI
Ha CPOK [I0 /IBYX JIET, JIMOO apecTOM Ha CPOK JI0 YEThIpeX MEeCSIIEB.

2. To xe gesHue, MOBJIEKIIIEE TIKKUE TTOCIENCTBUS, —

HAKa3bIBAETCS JIMIIIEHUEM CBOOO/BI HA CPOK IO TISTH JIET.

Oo1iecTBeHHasI ONACHOCTh pa3ryIallieHHsi CBEJEHUI 0 Mepax 0e30MacHOCTH, MPHUMEHSEMbIX
B OTHOIICHUH CY[bU M YYACTHUKOB YTOJIOBHOTO TPOIIECCA, 3aKJI0YAETCS B TOM, YTO 3TO MOXKET
TIOBJIEYb 32 COOOH HeXelaTeIbHbIe MOCIEICTBUS TS 3alHIaeMbIX Jull. OObeKTUBHASI CTOPOHA Tpe-
CTYILJICHUsI BbIpakaeTcsl B MPelaHUU ITIaCHOCTU CBEJEHUI O TAKUX Mepax.

CyOBeKTOM paccMaTpuBaeMOro MPeCTYIUIEHUsI MOTYT ObITh TOJIBKO JIMIIA, KOTOPHIM CBE/ICHUS
0 Mepax 0e30MacHOCTY ObLIH IOBEPEHBI MJTH CTAT M3BECTHBI B CBSI3U CO CITY)KEOHOU JIeSITeTbHOCTBIO.

C cyObeKTHBHOW CTOPOHBI pacCMaTprBaeMOe MPECTYIUIEHHE MOXET OBITh COBEPIIEHO C Mpsi-
MBIM UJIM KOCBEHHBIM YMBICIIOM.

Rex debet esse sub lege, quia lex facit regum — koposb JOKeH OBITH IO 3AKOHOM, TIOTOMY
YTO 3aKOH CO3AeT KOPOJISl.

PASBIJIAIIEHUE TAMHBI VCBIHOBJIEHHS (YAOYEPEHHS) — mnpecrymenue,
npexycmorpenHoe cr. 155 YK P®:
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pasriaiieHye TaHbl YCHIHOBJIEHUS (YA0UEpEeHus1) BOIIPEKU BOJIE YCBIHOBUTEISI, COBEPLIEHHOE
JIMIIOM, OOSI3aHHBIM XPaHUTh (DAKT YCHIHOBJICHUS (YIOUEpeHHUs]) KaK CIy:KeOHyIo Win mpodeccro-
HAJIbHYIO TalHY, TMOO MHBIM JIUIIOM U3 KOPBICTHBIX WJIM UHBIX HU3MEHHBIX TIOOYKICHMMA, —

HakasblBaeTcs ITpacoM B pazMepe O BOCBMUJIECSITH ThICSY pyOsiel Wi B pazMepe 3apadoT-
HOH TUIATHl MJIM MHOTO JIOXO[a OCYXIEHHOTO 3a MepHof A0 IIeCTH MEeCSIEeB, JUO0 00sI3aTe/IbHBIMU
paboTamMu Ha CPOK OT CTa IBA/ALIATH 10 CTA BOCBMUIECSATH YaCOB, JTMOO UCTIPABUTEILHBIMU Pa0OTaMU
Ha CPOK JI0 OTHOTO T0/1a, JIMOO apecTOM Ha CPOK JI0 YEThIPEX MECSILIEB C JIMIIEHUEM MTpaBa 3aHUMATh
OIpeJIeJIeHHBIE OJKHOCTH WM 3aHUMAThCS OIPEEJICHHON JeSTEIbHOCTBIO Ha CPOK JI0 TPEX JIET WK
6e3 TaKOBOTO.

OOBEeKTUBHASI CTOPOHA MPECTYIJIEHUSI COCTOUT B pa3ryIallieHNH TailHbl YCHIHOBJIEHUS (yHoue-
PEHUs1) BOITPEKHU BOJIE YCBIHOBHTEJSI, COBEPIIIEHHOE JIMIIOM, O0SI3aHHBIM XPAaHUTH (DAKT YCHIHOBJICHUSI
(ynodepeHust) Kak CIyKeOHYI0 WJIH MPOdeCcCHOHATIBHYIO TaliHYy, JIMOO WHBIM JIMIIOM U3 KOPBICTHBIX
WJIM MHBIX HU3MEHHBIX MOOYKICHUI.

IMox pasrnamieHueM TailHBI YCHIHOBJICHUS (YIOYepeHMs) MOHMMAETCsS COOOIICHUE JTI0O00MY
JIMIly B YCTHOW WJIM NMUCbMEHHOU opMme o ¢akTe ychlHOBJIEeHUs (yaouepeHusi). Kpome Ttoro, ato
MOXeET OBITh HEMOCPEACTBEHHOE COOOIIEHNE YCHIHOBIEHHOMY HJIM YIOYePEeHHOMY peOeHKY, UTO Te
JIMLIA, KOTOPbIX OH CYMTAET CBOUMU POIAUTENISIMU, SBJISIOTCS TOJIBKO YCHIHOBUTEIISIMMU.

CyObeKTHBHasl CTOPOHA MPECTYIUICHUsI MPeaycMaTpUBaeT MpsSIMON YMbICEN: BUHOBHBIN OCO-
3HaeT OOIIECTBEHHYIO OMACHOCTh CBOMX JICHCTBU 1O pa3IyIallIeHHIO TallHBI YCHIHOBJICHUS (yIouepe-
HUSA).

O0bs13aTeIbHBIM MOTHBOM TPECTYIIEHUS JOJKHBI ObITh KOPBICTHBIE WJIM WHbIE HU3MEHHBIC
noOyXJeHUS.

CyObeKTaMu MPecTyIUIeHUsI MOTYT ObITh (PU3UYECKHUE JIUIIa, BMEHsIEMbIe, JOCTUTIIIME BO3pacTa
16 ner, pa3riacuBIIve TaliHy YCBIHOBJICHUs (YIOUEpeHHsI) U3 KOPBICTHBIX TIOOYKICHHA.

PA3JIEJIEHUE BJIACTEH — OJIVH U3 TIPUHIUIIOB KOHCTUTYIIMOHHOTO CTPOsI, 0OecreunBa-
IO ero CTabMIIbHOCTD, 3(h(eKTUBHOE (DYHKITMOHMUPOBAHNE MEXaHU3Ma T'OCYAapCTBEHHON BIIACTH.

locynapcrBennas Biactb B Poccuiickoit depepaiiii OCyIIeCTBISIETCS HA OCHOBE pasfelie-
HUS Ha:

— 3aKOHO/IATEJIbHYIO;

— UCTIOJTHUTEJIHHYIO;

— CyaeOHyIo.

OpraHbl 3aKOHOJATENILHOM, UCTIOTHUTEIILHOU 1 Cy[AeOHOM BJIACTH CaMOCTOSITEIIHHBI.

PABPABOTKA, ITPOU3BO/ICTBO, HAKOIUVIEHUE, ITPUOBPETEHUE WJIN
CBbIT OPYZKUA MACCOBOI'O IMOPAZKEHUSA — npecryruieHue, MperyCMOTPEHHOE CT.
355 VK P®:

PazpaboTka, mpon3BOACTBO, HAKOILIEHHE, TPUOOPETEHUE MITH COBIT XMMUYECKOT0, OMOJIornye-
CKOro, TOKCMHHOTO, a TaKke JIPyroro BU/a OPYKHsI MaCCOBOTO MOPaKEHHU s, 3aPeIeHHOTO MEX/1y-
HaponHbeiM goroBopom Poccuiickont deneparmm, —

HAKa3bIBAIOTCS JIUIIEHUEM CBOOO/IBI HA CPOK OT IISITU JIO AECSTH JIeT.

OOBEeKTUBHASI CTOPOHA JIAHHOTO TMPECTYIIEHHS XapaKTepu3yeTcsi POU3BOACTBOM, MpUoOpe-
TEHHUEM M COBITOM XHUMHYECKOro, OMOJIOTMYECKOro, a Takke APYroro BUaa Opykusi MacCOBOTO TOpa-
KEHM S, 3alPEILeHHOTO MeKAyHapoIHbIM JoroopoM Poccuiickoit ®enepanun. B nokymentax OOH
K OPYXHIO MAacCOBOTO YHUUTOXEHHMsI (MOPaKEHMsS) OTHOCUTCSI TAKOE, KOTOPOE «JIEHCTBYET IMyTeM
B3pbIBA WJIM MPU TIOMOIIY PaJUOAKTUBHBIX MAaTEPUAJIOB, CMEPTOHOCHOE XMMUYECKOe U OAKTEPHUOJIO-
TMYECKOe OpyKUe U JIIo0oe WHOEe OpykKHue, KoTopoe Oyaer pa3zpadoTaHo B OymyrieM, oOnajaaroriee
CBOMCTBaMU aTOMHOW OOMOBI MJTH JIPYTOro YIIOMSIHYTOTO BhIIlie Opyxusi. K opykuto MaccoBoro nopa-
JKEHUSI OTHOCUTCSI XMMUYECKOe, OMOJIOTUIECKOE U SIJIEPHOE OPYKHE.
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CyObeKTHUBHAsI CTOPOHA XapaKTePU3YeTCsI IPSIMbIM YMBICIIOM.
CyObekT — nuiio, nocruriiee 16 jer.

Res publica — o0mmecTBeHHOE J1e710, TOCYAapPCTBO, PECITyOTHKA.

PA3PBIB JUIIJIOMATUYECKUX OTHOIIEHUM - MpEKPALIEHUE AUIIOMaTHYe-
CKMX OTHOIIIEHUH MEX]y TOCyIapCTBaMU Ha OCHOBaHMU O(UITMAIBLHOTO 3asIBJICHUsI KOMITETEHTHBIX
BJIACTEN OJIHOTO U3 HUX.

Pa3pbiB AUIIIOMATHYECKMX OTHOIIEHUI MOXET OBbITh Pe3yIbTaTOM COCTOSIHUSI BOWHBI, BPaX-
1eOHOM MOJIMTUKYU OJJHOTO TOCYAAPCTBA B OTHOILIEHUH APYTOro, COBEPIIECHNS KaKUX-TUOO0 NECTBUA,
MCKJTIOYAIONIUX HOPMAJIbHYIO paboTy AUTUIOMATUYECKUX MPEICTABUTEIbCTB.

Cornacao BeHCKOI KOHBEHIIMY O AUTUIOMATUYECKUX cHomeHusx 1961 r. rocygapctBo npeOsl-
BaHMSI JIOJDKHO B CITydae pa3phiBa AUTUIOMATUYECKUX OTHOIIEHUI OKa3aTh COICHCTBHE BBIE3Y TOJIb-
3YIOIMXCsI TIPUBMIIETUSIMU ¥ UMMYHHUTETAMU COTPYIHUKOB JUTUIOMATUYECKUX TPEICTAaBUTEIIbCTB,
a TaK’Ke WICHOB UX CeMeil.

OT3pIBatolee rocyJapCcTBO MOXKET BBEPUTh TPETbEMY IOCYIApCTBY, IPUEMIIEMOMY ISl TOCY-
AapcTBa MpeObIBaHu S, 3AIIUTY CBOMX MHTEPECOB M HIHTEPECOB CBOMX I'Pask/IaH, a TAKXKE OXpaHy IoMe-
IIIEHUIA CBOETO MPECTABUTEILCTBA BMECTE C €0 NMYIIECTBOM U apXUBAMHU.

B BeHckoii KOHBEHLIMM O KOHCYJbCKMX CHOLIEHUAX 1963 r. yKa3blBaeTcs, YTO pa3pblB JUILIO-
MaTUYECKUX OTHOIIEHHE HEe BJEYeT 3a COOOW B CHIIy TOJIBKO 3TOro (pakta pa3pbiBa KOHCYJIbCKHX
OTHOILICHUH. Pa3pbiB AUIIIOMATHYECKMX OTHOIIEHUH TaKKe He 3aTparuBaeT caM Io cede NerCTBUs
JOrOBOPOB ME3KAY 3aMHTEPECOBAaHHBIMU TOCYAAPCTBAMM.

Pa3pbiB qUMIOMaTHUECKUX OTHOIIEHMI MOXET MCTIONb30BAThCS B KAUECTBE OJHOU U3 MPUHY-
auTesbHBIX Mep 1o Ycray OOH.

PAVIXEP Baaaumup Koncranrunosuu (20 oxtsiops 1888 — 12 HosiGps 1981) — goktop
IOpUIMYECKUX HaYK, ITpoeccop, 3aciyxeHHbll nesatens Hayku PCOCP.

B 1912 r. okorumn opuandecknii pakyabrer CaHkT-IIeTepOyprckoro yHuBepcurera.

B 1943 r. 3anmmTit JOKTOPCKYIO AUCCEPTAHI0 Ha TeMy: «O0IecTBEeHHO-UCTOPUIECKHE THIThI
CTpaxOBaHUA».

[Mocne OkOHYAHWSI YHUBEPCHTETA 3aHUMAJICS AJBOKATCKOM [IeSITeIbHOCTBIO, IPOIOIIKAS
Y HAYYHO-JIUTEPATyPHOE TBOPYECTBO.

C 1918 r. — HayuHnbli1 coTpyaHuk Ilerporpajckoro yHuBepcureTa 1o kadeape rpaxJaHCKoro
npasa. C 1918 mo 1923 r. coBmenian paboTy B I0pPUAMUYECKOM ammnapare rocyJapCTBEHHBIX OPraHOB
C MMOATOTOBKOM K ITPO(peccopCcKOy ICATENIBHOCTH, a ¢ 1924 r. npenogasa rpak/aaHCKOe PaBo Ha 9KO-
HOMUYECKOM (pakysbreTe JleHnHrpaackoro noiaurexuuueckoro naerutyra. C1930 r. u go nocnen-
HUX JJHEH CBOEH KU3HU NpernoaBal, B epBylo ouepeab, BJIeHMHIpaiIckoM (pMHAHCOBO-9KOHOMMYE-
ckoM uHCTUTYyTe UM. H. A. Bo3HeceHckoro, B kotopoM ¢ 1930 mo 1970 r. oH 6eccMEeHHO BO3IJIABIISIT
kadenpy coperckoro mpasa. C 1970 o 1980 r. — npodeccop-KOHCYIBTAHT 3TOro UHCTUTYTA. Hapsimy
C 9TUM YUTAJ JIEKIMH B JIEHMHIpaJCKOM I0pHIMYECKOM UHCTUTYTe, BocTouHoM uHcTuTyTe, HCTH-
TyTe BHEIITHE! TOProBJM U Ha opuandeckoM akynbrere JII'Y, roe B Teuenue psja et Obul 3ame-
CTUTEJIEM JIeKaHa M WieHOM ydeHoro coBeta. B 1930 — 1939 rr. uzbupancs aenyratom CMOTbHUH-
ckoro u KyiiopimeBckoro paiicoBetos r. Jlennnrpana, B 1947—1950 rr. — genyrtar JIeHMHT paickoro
ropojckoro Cosera.

Cgbepa nayumnvix unmepecos: TpaxJaHCKOE, JOTOBOPHOE, CTPAXOBOE MIPABO.

Ochosnvle Hayunble mpyosl: «I ocynapcTBeHHOe uMyinecTBeHHoe crpaxoBanue B CCCP» (M.,
1924); «O01mecTBeHHO-UCTOPUYECKUe TUTbI cTpaxoBanus» (M.; JI., 1947); «I[IpaBoBbie BOIPOCHI
noroBopHoi guctitriiHbel B CCCP» (J1., 1958); «IlTpadHblie caHKIIUM 110 MOPCKUM I'PY30BBIM IEpe-
Bo3kam» (M., 1962); «Anaromuii BacunbeBuu Benegukros» (JI., 1968, B coasT.).
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ITH. T. 4. C. 406.

PAHI'M JUITVIOMATHNYECKHUE - nepcoHasnbHble 3BaHUs, TPUCBAMBAEMbIE TUTLIIOMATH-
YECKUM IpeJCTaBUTEIISIM.

Panru pumiomatndeckue ObUTM yCTaHOBJICHHI Ha BeHckom koHrpecce B 1815 1. m gomnon-
HEeHbl Ha AaxeHCKoM KoHrpecce B 1818 r. BeHckuM perfiaMeHTOM ¥ AaXeHCKMM IPOTOKOJIOM OBLIIO
YCTaHOBJIEHO 4 paHra: 1) 4pe3BbYaiiHOrO M MOJIHOMOYHOIO MOCIA, 2) Ype3BbIYAHOTO MOCIaHHUKA
Y [IOJTHOMOYHOTO MUHUCTPA, 3) MUHUCTpa-pe3ueHTa 1 4) IOBEpEeHHOro B Aesax. Jumiomarnyeckue
MIPEJCTABUTENIN TIEPBBIX 3-X PAHIOB aKKPEIUTYIOTCS IJIAaBOW IOCYyAAapcTBa IpU IVIaBE rOCYyJapcTBa,
a MOBEPEHHBIE B JIeJlaX — MUHUCTPOM MHOCTPAHHBIX A€ IPYU MUHUCTPE MHOCTPaHHBIX Jeil. [Tocibl
paccMaTpUBaJIMCh KaK MPEICTaBUTENH [JIaBbl FTOCYJAPCTBA, UMEIOIIME Ha TOM OCHOBAHUU IPABO Tpe-
60BaTh JIMYHOTO TIPHEMa Yy IJ1aBbl TOTO TOCYAAPCTBA, Tl OHU aKKPEUTOBAHBL.

B 20-M cronieTu OCHOBHBIMM paHraMy AUIIJIOMATUYECKUX MPEICTABUTENEN SIBJISIOTCS MOCIBI
¥ TOCJIAHHUKY. MUHHCTPOB-PE3UAEHTOB MIOUTH He Ha3HavaloT. [loBepeHHbIe B Je1ax ObIBAIOT OCTO-
sIHHBIE U BpeMeHHble. HazHaueHMe NOCTOSIHHBIX IOBEPEHHBIX B JIEJIaX BCTPEYAETCs JOBOJIBHO PEIKO.

JuriomMaTuyecKue peICTaBUTENM BCEX PAHIOB IMOJIb3YIOTCS OIMHAKOBBIMU IIPaBaMU; pa3iu-
Yre XK€ B IUTUIOMATUYECKUX PaHrax UMeeT OOBIYHO JIMIIIb [IEPEMOHUATIBHOE 3HAYECHHE.

PAHEHDIE 1 BOJIBHBIE — BoeHHOCTy Kalllie ¥ I'pak AAHCKUE JIULA, KOTOPbIE HYKAIOTCS
B MEIUIIMHCKOM MOMOIIMA U yXOfie M KOTOpPBIE BO3AEPKUBAIOTCS OT JIOOBIX BPayeOHBIX NEWCTBUIL.
7KeneBckast KOHBEHIIMsI 00 YJTydIIEHUH yYacTH PAaHEHBIX ¥ OOJIBHBIX B ICHCTBYIOMMX apMusX 1949 .
1 KoHBeHIus1 00 y/y4IlleHnH Y4acTy paHEeHbIX, OOJbHBIX U JIUI], MOTEPIEBIINX KOpabieKpyleHue,
13 COCTaBa BOOPYKEHHbIX cujl Ha Mope 1949 r., a takxke [JononuutenpHbie mpotokossl [ u I 1977 r.
K HUM 0OsI3bIBAIOT TOCYIAPCTBA COOMOAATH TOJIOKEeHUsI 3TX KOHBEHIINII B ClTydae He TOJIbKO BOWHBI,
HO U BCSKOIO BOOPYKEHHOTO KOH(JIMKTA MEXAY JABYMS WIM HECKOJBKUMH JI0OrOBApUBAIOIIMMUCS
CTOpOHaMU. B OTHOIIEHNY BCeX paHEHbIX M OOJIBHBIX HE3ABHCHMO OT TOTO, K KAKOH CTOPOHE OHU IPH-
HaJIJIeKarT, 3alpelalTcs CleayIolue AeUCTBUS: MEJULIMHCKUE WA HAy4YHbIE SKCIIEPUMEHTHI; ya-
JIeHVe TKaHe! WM OpPraHoB /ISl TIepecaiku; yOuicTBa, (pu3nvIecKre yBeubs, KeCTOKOe oOpalleHue,
MIBITKY U UCTS3aHUSI; B3SITUE 3aJI0)KHUKOB; MOCATATEIbCTBO HA YEJIOBEUECKOE IOCTOMHCTBO; OCYXKIe-
HHE ¥ TPUMEHEeHMe HaKa3aHusl 6e3 peIBapUTEIbHOTO Cy1eOHOro perieHusl. JJonoMHUTeTbHBIHN Mpo-
TOKOJ | pacnpocTpaHsieT cBOe MOKPOBUTEIBCTBO HAa BCE IPakJaHCKUE MEJULIMHCKUE YUpEKAECHUS
Y Ha caHUTapHble (POPMHUPOBAHMUS, @ HE TOIBKO Ha OOJBHUIIBL.

Res publica est res populi — pecriyOrvka sSBIsIeTCs 1e7IOM Hapoa.

PAPOTI Anekceint UBanoBuu (21 suBapst 1937 r.) — IOKTOp I0OpUIMYECKUX HAYK, podeccop,
3aciyKEeHHbIN JesaTesb Hayku P®, noyeTHsiil 10puct r. MOCKBBI.

B 1959 r. okonuwi opuanueckuid pakynster MI'Y, B 1966 r. —ouHnyio acnupanTypy Bceco-
I03HOT'O I0PUINYECKOIO 3a04HOIO MHCTUTYTA.

B 1967 r. 3ammtun o pykoBogactBoM npod. I1. Y. I'puiiaeBa KaHIUAATCKYIO IUCCEPTALIAIO
Ha TeMy: «OCHOBHbIE MPUHIMIIBI yrosoBHOro npasa OPI' (kpurnueckuil anamms)». B 1988 r. —
JOKTOPCKYIO IMCCEPTALNIO Ha TeMy: «BiHA B COBETCKOM yrosioBHOM TpaBe (00IHe U CrieluaibHbIe
BOIIPOCHI)».

Paboran cnemoBatenem B ps3aHCKoi oOnactu. [1o OKOHYAHMM acMpaHTYphl HpernogaBa
B KamuarckoM ydeOHO-KOHCY/bTanimoHHOM MyHKTe BIO3U, B centsiope 1973 r. Obul mpuriamieH
Ha Kadezipy yroloBHOro mnpasa LeHTpaipHoro anmnapara BIO3U. B 1976—1977 u B 1982—1985 1.
HaXoWJICs B JUIMTENIbHBIX 3aTPaHKOMAaHIMPOBKAX: BeJ MPENoiaBaTe/IbCKyIO JAeATeIbHOCTh Ha I0pH-
mrdeckoM dakyibTeTe AneHckoro yausepeurera (FOxublil emen). Bes HayuHo-nearorndeckas
nesTeapHOCTh TpoTekana B creHax BIO3U (3atem — MIOU, MI'TOA, MI'IOY um. Kyraduna), rae
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A. W. Papor npoitien myTh OT JOLIEHTA JO 3aBeAyIoIIero kadeapoi yroJoBHOro mpasa MocKOBCKOTo
rocynapctseHHoro opuanueckoro yuupepcurera umenu O. E. Kyraguna (MI'TOA).

Cdepa HaydHBIX MHTEpECOB: MPOOIEMBbl CYyOBEKTUBHOW CTOPOHBI IMPECTYIICHHS; CHCTEMa
Y BUJIbl HAKA3aHU ST, HA3HAUEHNE HAKa3aHUs U OCBOOOXKACHHE OT HaKa3aHUsI; TPECTYIIEHHS POTHB
COOCTBEHHOCTH, MPECTYIUIEHHUs] SKCTPEMHUCTCKOTO, TEPPOPUCTHUECKOTO M KOPPYIIIMOHHOTO Xapak-
Tepa.

Astop okosio 500 HayuHbIX TyOnUKauid. OcHosHble HayuHble mpYobl: «BUHA B COBETCKOM yTO-
noBHOM 1ipaBe» (CapatoB, 1987); «O6mas treopus BuHb» (M., 1980); «BuHa u kBasmdukarms npe-
cryruieHuid» (M., 1982); «IIpo6iembl cyObeKTUBHOM CTOPOHBI MpecTyruieHus» (M., 1991); «Cy0b-
eKTHBHAsI CTOpOHA W KBaympukanus npecrymienuin» (M., 2001); «KBammdukarmms npecTyruieHui
o cyowrekTuBHBIM mpu3Hakam» (CII6., 2003); «HacronbHast KHUra Cyapu Mo KBaiuduKammy mpe-
crymienuii» (M., 2006, 2009). CoaBTop KO/UIEKTUBHBIX MOHOrpadwuii: «HacronpHast kHUTa Cyabpu
10 yroloBHbIM Jenam» (M., 2007), «Y4ueHue o coctaBe NpecTyIuieHus B yroJIoBHOM IpaBe Poccun
u Kuras» (CII6., 2009), «YueHue o Haka3aHWU B yroJOBHOM IpaBe Poccun» (BiaguBoctok, 2011),
«¥YronoBHO-TIpaBoBoe Bo3zercTeue» (M., 2012). ITox ero pepakimeit ObUTH BBITYIIEHBl U HEOTHO-
KpaTHO repensanbl yueOHuku no Oommeit 1 OcoOeHHOM YacTsiM pOCCUHCKOTO YTOJIOBHOTO TIpaBa,
a Takxe Kommenrapuu k YK PO.

ITH. T. 4. C. 407 - 408.

PACIIMTHE IINBA 1 HAITMTKOB, U3I'OTABJINBAEMbBIX HA EI'O OCHOBE,
AJIKOTOJIbHOM M CIIMPTOCO/AEPKAINEN IPOJYKIIMA JINBO IOTPEBJIE-
HUE HAPKOTHUYECKHUX CPEACTB NJIA IICUXOTPOIIHbBIX BEHIECTB B OBIIE-
CTBEHHbBIX MECTAX.

1. PacriuTie uBa 1 HAIMTKOB, U3TOTABJIMBAEMBIX HAa €70 OCHOBE, a TAKKEAJIKOTOJIBHOM U CITUP-
TOcofepKalield MPOAYKIIMH C COIEpP)KaHUEM STHJIOBOTO CMPTa MeHee 12 mpoleHToB o0bema roTo-
BOW TPOIYKIIMU B JIETCKUX, 0Opa30BaTelbHbIX M MEJUIIMHCKUX OpraHW3allvsX, Ha BCEX BUOAX
OOIIECTBEHHOTO TPAHCIIOPTa (TPaHCIIOpPTa OOIIETO MOIB30BAHMS ) TOPOICKOTO U MPUTOPOIHOTO CO00-
IIEHUsI, B OpPraHU3alMaX KYJbTYpbl (3a UCKJIIOYEHHEM DPACMOJIOKEHHbIX B HUX OpraHu3aluil Wiv
MYHKTOB OOIIECTBEHHOTO NUTaHUsI, B TOM uHcie 6e3 00pa3oBaHus I0OPUAMYECKOTO JINIA), (PU3KYIIb-
TYPHO-03JJOPOBUTENIBbHBIX Y CIOPTUBHBIX COOPYKEHUSX, —

BJICUET HAJIO)KEHUE aIMUHUCTPATUBHOTO MTpada B pa3mepe OT CTa O TPEXCOT pyoei.

2. Pacniutve ajKOrojbHOM U CIMPTOCOAEPKAILed NMPOLYKIMU C CONEpKaHUEM 3TUIIOBOTO
crimpra 12 1 6osee MpoIeHTOB 0ObeMa rOTOBOH MPOAYKIIUK Ha YJIUIIaX, CTAIMOHAX, B CKBEpax, map-
Kax, B TPAHCIIOPTHOM CpEJICTBE OOIIIEro MoIb30BaHus, B APYTUX OOIIECTBEHHBIX MECTaX (B TOM YHUCIIE
yKa3aHHbBIX B YacTU | HACTOSIIEN CTaThH), 32 UCKJIIOYEHUEM OpraHM3alfidi TOPrOBIN M OOIIeCTBEH-
HOT'O MUTaHKs, B KOTOPBIX pa3pellieHa MMpojaxa ajJKOrolbHOM MPOAYKLIUHU B PO3JIUB, —

BJICUET HAJIO)KEHUE aIMUHUCTPATUBHOTO mTpacda B pa3Mepe OT MATUCOT 0 CEMHCOT pyOIiei.

3. [NoTpebneHre HApKOTUYECKUX CPEJICTB MJIH TICUXOTPOITHBIX BEIleCTB Oe3 Ha3HaueHHsI Bpava
60 MoTpedseHre MHBIX OJyPMaHMBAOIIUX BEIIECTB Ha Y/IMIAX, CTAAMOHAX, B CKBEpax, MapKax,
B TPAHCIIOPTHOM CPEJICTBE OOIIIEro MOIb30BaHMS, a TAKKE B IPYTHX OOIIECTBEHHBIX MECTaX —

BJI€YET HAJIOKEHHE aJMHHUCTPATUBHOIO IITpada B pa3Mepe OT OAHOU TBHICSYM 1O OTHOMN
TBHICSIYU TIATUCOT PyOIIeh.

Regina probationum — mnapuna nokasarenscTB. Tak paccMaTpuBalioch B CpeJHEBEKOBOM
IOPHUCTIPYJCHIIMY TIPU3HAHNE CBOEH BUHBI TIOJICYAUMBIM — KaK caMOe JOCTOBEPHOE JI0Ka3aTeJbCTBO.

PACHIPEJAEJIEHUE CYJEBHBIX PACXO/10B MEK/1TY CTOPOHAMMN.
1. CtopoHe, B M0JIb3y KOTOPO# COCTOSIIIOCH PEIlICHUE Cy/a, Cy/ IPUCYKIAeT BOBMECTHUTD C JPY-
roll CTOPOHBI BCE TOHECEHHbIC MO JeTy CyJeOHble pacxXofpbl, 3a MCKJIIOYEHHEM CIIy4aeB, IMpejy-
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CMOTPEHHBIX 4acThio BTOpou cTathl 96 Hactosimero Kogekca. B ciydae, eciiv UCK ya0BI€TBOpeH
YaCTUYHO, YKa3aHHbIE B HACTOSIIIEN CTaThe CyleOHbIe PACXObl MIPUCYKIAIOTCS UCTILY MPOMOPIHO-
HAJILHO pa3Mepy YIOBJIETBOPEHHBIX CYJJOM MCKOBBIX TPEOOBAHMUM, & OTBETUYMKY — MTPOMOPIIMOHATBHO
TOH YaCTH UCKOBBIX TPeOOBAHUIL, B KOTOPOU UCTILy OTKA3aHO.

2. IlpaBuia, U3/10KEHHbIE B YAaCTU MIEPBOI HACTOSIILIEHN CTAaTbH, OTHOCATCS TaKXke K pacrpejie-
JIGHUWIO CYJeOHBIX PACXOIOB, IOHECEHHBIX CTOPOHAMH B CBSI3M C BEJICHUEM JieNia B are/UISIIIMOHHOM
Y KacCallMOHHOM MHCTaHIIMSIX.

3. B ciyuae, eciu cyj BbIILIECTOSLIEN MHCTAaHIMM, HE MepeaBasi [eJI0 Ha HOBOE paccMoTpe-
HUE, U3MEHUT COCTOSIBLIEECS] PELICHUE CyAa HUKECTOSIIEW MHCTAHLMU WM NPUMET HOBOE pellle-
HHe, OH, COOTBETCTBEHHO, U3MEHSIET pacipe/ielieHre CyeOHbIX pacxoioB. Ecim B 3THX ciyvasix cyn
BBIIIECTOSIIIEH MHCTAHIIMY HE U3MEHWJI pellieHre Cy/la B YacTH pacrpeesieHus CyleOHbIX pacXojioB,
3TOT BOIIPOC JIOJKEH PELUTD Cy/l EPBOM MHCTAHIMHU T10 3a51BJICHUIO 3aMHTEPECOBAHHOIO JIMIA (CT.
98 I'TIK P®).

PACIIATHUE - onna u3 gpeBHUX (POPM CMEPTHOM Ka3HH, IPUMEHSIBLIASCS NepcaMu, Kapda-
rCHAHaMW U pUMJIAHAMU, OOBIYHO B OTHOILIEHUH pa6013 W JPpYyTrux Jivi, HE UMCIOIUX TI'PaKIAHCKHUX
npaB. Pyku ocysk1eHHOTrO MprOWBaIv rBO3IMHU WM TIPUBSI3BIBAIN K MEPEKJIaJIHE, KOTOPYIO 3aTeM
MOHUMAJIM Ha CTONO, TaK YTO MOMTydyaslach KOHCTPYKLIMS B BUIE KpecTa.

PACCKA3OB Jleonnp IlaBaoBuu (p. 1949) —nokTop 10puarMUecKux HayK, JOKTOP UCTO-
pUYECKHX HayK, ipodeccop.

B 1980 r. 3amurtui KaHAUIATCKYIO IUCCePTAlUIO HA TeMy: «JlesiTeIbHOCTh MapTUMHON opra-
Huzauuu barmkupcekoit ACCP no nobliieHnI0 3(p(eKTUBHOCTH TIPOMBILUIEHHOTO TPOM3BOACTBAY,
B 1995 r. — nokTopckyio puccepranuio Ha temy: «BUK—I'TIY—OI'TTY—HKB/I B mexanuzmepop-
MUPOBaHUS ¥ (DYHKIIMOHUPOBAHM I TIOTMTUIECKON CUCTEMBI COBETCKOTO oOmmecTBa 1917 — 1941 rr.».
B 2001 r. 3ammTus JOKTOPCKYIO JUCCEPTAIUIO 10 UCTOPUYECKUM HayKam.

Paboran HavanpHUKOM Kadeapbl ToCyIapCTBEHHO-NPABOBBIX IUCIMILIMH KpacHomapckoro
topuanueckoro uHctutyta MBI Poccun. B Hactosiiiiee Bpemsi 3aBeaytonuil kadeapoit TeOpuu rocy-
JapcTBa U Mpasa opuarnueckoro gakynprera KyOaHcKoro rocynapCTBEHHOTO arpapHOro YHUBEPCH-
TeTa.

Cepepa Hayumblx unmepecog: NESATETBHOCTb IMPABOOXPAHUTENIBHBIX OPraHOB B MEXaHU3MeE
COBETCKOTO TOCY/1apCTBa.

ABtop Oonee 120 HayuHbIX myOnmuKarmid. OcHosHble Hayunble mpyovl: «KapatenpHbie
oprassl B mporiecce (popMUpOBaHUS U (PYHKLIMOHUPOBAHUS aIMUHUCTPATUBHO-KOMaHTHOM CUCTEMBI
B CoBetckoM rocymapctse (1917—1941rr.)» (Ya, 1994); «[lesarenbHOCTh KapaTesIbHO-PEeNpPeCcCuB-
HBIX OPraHOB M0 peayIn3allii HOBOTO MOJUTUYECKOTo Kypca 00mbIiieBUKOB» (1921—1927 rr.) (Vba,
1995); «¥YronosHoe Hakazanue B Poccuiickoil umnepun XIX — nauana XX BB.» (cr. CeBepckas,
2004, B coaBr.); «Teopus rocynapcrsa u npasa» (M., 2008, 2010).

ITH. T. 4. C. 408 - 409.

PACCMOTPEHUME UH/IMBUAYAJIBHBIX TPY/IOBBIX CIIOPOB B CYJAX -
B Cy/IaX pacCMaTPHUBAIOTCS MHAMBHIYaJIbHBIC TPYIOBbIC CIIOPHI 110 3asiBJICHUSIM PaOOTHHKA, paboTO/a-
TeJIst WM TPOQeCCUOHATBHOTO COI03a, 3AIUIINAIOIIETO HHTEPEeChl pAOOTHHKA, KOT1a OHU HE COTJIACHBI
C pellleHreM KOMHCCHHU IO TPYAOBBIM CrOpaM JIMOO, KOrja padOTHUK OOpariaercsi B Cyl, MUHYs
KOMFCCHIO IO TPYJOBBIM CIOpaM, a TakKe IO 3asBJICHHUIO MIPOKYPOpa, €CU pelieHne KOMUCCHU
IO TPYAOBLIM CIIOpaM HE COOTBETCTBYET 3aKOHAM WJIM UHBIM HOPMATHBHBIM ITPABOBLIM dKTaM.

HeHOCpCHCTBeHHO B Cydax pacCMaTpuBalOTCA MHAWBUAYAJIbHBIC TPYAOBBIC CIIOPHI 1O 3aABJIC-
HUAM:
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pabOTHHMKA — O BOCCTAHOBJICHHH Ha paboOTe HE3aBUCUMO OT OCHOBAHMI MPEKpaIleHUs TPYIO-
BOI'0 JIOrOBOpPa, 00 U3MEHEHUH JaThl M (DOPMYJIMPOBKH ITPUYMHBI YBOJILHEHUsI, O TIEPEBOJIE Ha IPYTYI0
paboty, 00 oruiate 3a BpeMs1 BRIHYKICHHOTO MPOryJia MO0 O BHIILIATE PA3HUIIBI B 3apabOTHOM Ij1aTe
3a BpeMsl BBITIOJIHEHU I HIKEOTJIAuMBAEMOI paboTHI;

paboTtopatesisi — 0 BO3MeNIeHHH paOOTHUKOM Bpe/a, IPUIMHEHHOTO OpraHU3alliy, eCJId UHOE
HE TPeyCMOTpEeHO (heepabHbIMU 3aKOHAMM.

HenocpeacTBeHHO B cyliax paccMaTpyBAIOTCS TAKKe WHIUBUILYAIbHBIC TPYIOBBIC CIIOPHI:

00 oTKa3ze B mpueMe Ha pabory;

Jm1, paboTAIONIKX TI0 TPYIOBOMY JOrOBOpY y paboTtonarenei — (pu3nuecKkux Juil;

JIAI, CYMTAIONINX, YTO OHU MOIBEPIIIKCH AUCKPUMUHAIIMY.

PaGoTHUK MMeeT MpaBo OOpaTUThCS B CYI 3a pa3pelieHHeM WHIUBUIYaJbHOTO TPYIOBOTO
CIIOpa B TEYEHHE TPEX MECSIIEB CO JIHsI, KOra OH Y3HAJI MJIM JIOJDKeH ObUT y3HATh O HAPYIIEHUU CBO-
ero 1pasa, a 1o cropaMm 00 YBOJIBHEHUH — B TEUCHUE OJHOTO MECSIIa CO JHsI BPyUCHUS eMy KOIUH
npuKas3a 00 yBOJIbHEHHUH JIOO CO JHS BHIIAYM TPYIOBOM KHIKKH.

Paboronarens umeeT mpaBo 0OpaTUTHCSA B CY[I TI0 CIIOPaM O BO3MEIICHUU paOOTHUKOM Bpefa,
NPUYUHEHHOTO OPraHU3alliy, B TEUSHUE OJIHOTO Tojia CO JIHS OOHAPYKEHUS PUIMHEHHOTO Bpea.

[Mpu nporycke 1Mo yBaKUTETbHBIM MPUYMHAM CPOKOB, YCTAHOBJIEHHBIX YaCTsSIMU NIEPBOW U BTO-
PO HACTOSIIIEH CTATbK, OHU MOTYT OBITh BOCCTAHOBJICHBI CY/IOM.

[pu oOpaieHry B CyJ ¢ KCKOM IO TPEOOBAHUSAM, BHITEKAIONIMM U3 TPYIOBBIX OTHOILICHHH,
PabOTHUKM OCBOOOKAAIOTCS OT OIUIATHI MOIUTHH U CyIeOHBIX PACXOIOB.

PACCTPEJI BE3 CYJIA U CJIEACTBUSA — upesBbluaiiHasi Mepa, MPUMEHSIBIIAsICS
B CCCP B neprion Benmkoit oTe4ecTBEHHOM BOMHBI B MECTHOCTSIX, OOBABJIEHHBIX Ha OCAJHOM TIOJIO-
KEHUU, K «IPOBOKATOpaM, IIMHOHAM W MPOYMM areHTaM Bpara, MPU3bIBAIOIIAM K HapYIIEHUIO
TOPSIIKA».

PACTOPZKEHUE BPAKA B OPTAHAX 3AIIMCHU AKTOB I'PAZKJIAHCKOI'O
COCTOAHUA.

1. I1pu B3aMMHOM COIJIaCHY Ha pacTopkeHHe Opaka CyrnpyroB, He UMEIOIIUX OOLIUX HECOBEp-
IIIEHHOJIETHUX JIeTeH, pacTopKeHue Opaka MPOM3BOAWTCS B OpraHax 3allUCH aKTOB I'PakIaHCKOTO
COCTOSIHMSI.

2. PactoprkeHne 6paka 1o 3asiBJICHHIO OTHOTO U3 CYIPYTOB HE3aBUCHMO OT HATMYMS y CYTIPYTOB
OOIIMX HECOBEPIIEHHOIETHUX JAeTel TPOM3BOAMTCS B OpPraHax 3amrCh aKTOB I'PakKJaHCKOTO COCTOSI-
HUSI, €CJIA APYTOM CYIpyr:

NPU3HAH CyI0M O€3BECTHO OTCYTCTBYIOIINM;

NPU3HAH CYIOM HEJeeCrioCOOHBIM;

OCYKJ/IEH 32 COBEpIIIeHHE MPECTYIUICHUs K JIMIIIEHMIO CBOOO/IBI HA CPOK CBBIIIE TPEX JIET.

3. Pactopxenue Opaka 1 Bbljaua CBUIETENILCTBA O PACTOP;KEHUH Opaka IPOU3BOASATCS OPraHOM
3aIKUCU AKTOB IPAKIAHCKOTO COCTOSIHUS 110 UCTEUEHUH MecsIlia CO AHS MOIa4M 3asiBJICHUs O PacTop-
KeHUH Opaka.

4. T'ocynapcTBeHHAs] perUCTpalvst pacTOPKeHUsT Opaka MPOU3BOAUTCS OPraHOM 3aITUCH aKTOB
IPaXxJIaHCKOTO COCTOSIHUSI B TOPSIJIKE, YCTAHOBJIEHHOM JIJisi TOCYAAPCTBEHHON PErucTpalv akToB
I'PaXJAHCKOTO COCTOSIHUS.

PACTOPKEHUE BPAKA B CYJIEBHOM MNOPAJIKE IIPU OTCYTCTBUU
COIJIACHUA OJHOTI'O U3 CYIIPYTOB HA PACTOPKEHUE BPAKA.

1. Pacropxenue Opaka B CyneOHOM TOPSI/IKE MPOM3BOIUTCS, €CIU CYIOM YCTaHOBJIEHO, UTO
IIaJIbHCIL/'IH_Ia}I COBMECCTHAsA JKM3Hb CYIIPYTOB U COXPAHECHUE CEMbU HEBO3MOXKHBI.
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2. IIpu paccMOTpeHNH Jiesia O pacTOpXKeHUM OpaKa Mpu OTCYTCTBUH COTJIACH S OIHOTO U3 CYTIPY-
T'OB Ha pacTopXkeHue Opaka Cyj1 BIpaBe MPUHSATh MEPbI K IPUMHUPEHHIO CYTIPYTOB U BIIPaBE OTIOKUTh
Pa30MpaTesIbCTBO JIeNa, HA3HAUYMB CYIpyraM CpoK JUIsl IPUMHUPEHHUS B TIPefiesiaX TPeX MEecsIIeB.

Pacroprkenre 6paka mpou3BOIUTCS, €CIIM Mephl 10 IPUMHUPEHUIO CYTPYTOB OKa3aJvch Oe3pe-
3yJIbTaTHBIMH U CYNPYTH (OIMH U3 HUX) HACTAMBAIOT HA PACTOPKEHUH Opaka.

PACTOPKEHHUE BFPAKA MEZKIY I'PAKJIAHAMHA POCCUIICKON ®E/IEPA-
NN 1 THOCTPAHHBIMU I'PAZKIAHAMU WJIN JINIIAMMU BE3 I'PAYKJIAHCTBA,
a Takke Opaka Mex a1y MHOCTPAaHHBIMU TpakJaHaMH Ha TeppuTopun Poccuiickoii ®enepanunt mpous-
BOJIUTCSI B COOTBETCTBUU C 3aKOHOJATeIbcTBOM Poccuiickoit deneparum.

I'paxnanun Poccuiickoii deneparuu, mpoxKUBAIOIIUI 32 MpeaesaMu Tepputopuu Poccuiickoin
depnepanyu, BpaBe pacTOPrHYTh Opak ¢ MPOKUBAIINMM 32 TpeaesiaMu TeppuTopun Poccuiickoi
depepauuu cynpyrom He3aBUCHMO OT €ro rpaxjaaHctBa B cyae Poccuiickonn ®enepauuu. B ciy-
yae, eCJii B COOTBETCTBUM C 3aKOHOJATeNIbcTBOM Poccuiickoit Penepary JOmycKaeTcsl pacTopkKeHe
Opaka B OpraHax 3alyCH aKTOB I'DAKIAHCKOTO COCTOSIHUs, Opak MOXET ObITh PACTOPTHYT B JAUILIO-
MaTHUYECKUX MPeICTABUTEIbCTBAX WM B KOHCYJILCKHX yupexaeHusix Poccuiickoit ®eneparum.

Pacroprkenne Opaka mexy rpaxaaHamu Poccuiickoit ®enepanum b0 pactopkeHne Opaka
Mesxy rpaxaaHamMu Poccuiickoit denepaniviy 1 THOCTPAaHHBIMU TP JaHAMY WM JIMLIAMU Oe3 Tpask-
JaHCTBa, COBEpPIIEHHOE 3a IpeiesiaMu Tepputopur Poccuiickoit @enepaiinu ¢ coOMoIeHneM 3aKOHO-
JaTeIbCTBA COOTBETCTBYIONIErO MHOCTPAHHOTO FOCYIAPCTBA O KOMITETEHIIUM OPraHOB, IPHHUMABIIIHAX
pelIeHrs O PpacTOpKeHUH Opaka, U MOIeKaIleM ITPUMEHEHHIO ITPU PaCTOPKEHUH Opaka 3aKOHOJa-
TEJIbCTBE, PU3HAETCS JercTBUTENbHBIM B Poccuiickon ®enepanuu.

Pacroprkenre Opaka Mex 1y MHOCTPaHHBIMU TpaXJaHAMHU, COBEPIIEHHOE 3a TpelesiaMu Tep-
puropun Poccuiickoii @eneparun ¢ coOmoeHneM 3aKOHOJATEIbCTBA COOTBETCTBYIOIETO MHOCTPaH-
HOT'O TOCY/IapCTBA O KOMIIETEHIMY OPraHOB, MPUHUMABIIUX PEIIeHUsI O PaCTOpPKEHUU Opaka, v Mof-
JIeXkaleM MpUMEHEHHIO TIPU PACTOPKEHUH Opaka 3aKOHOIATENIbCTBE, MPU3HACTCS ICHCTBUTEIIbHBIM
B Poccuiickoit ®epepaiyiu (ct. 160 CK PO).

PACTOP?KEHHME TPY1I0BOI'O JOI'OBOPA 11O UTHUIIUATUBE PABOTHHUKA
(ITO COBCTBEHHOMY ZKEJIAHUI)) — paOboTHUK MMeeT IMpaBO PacTOPrHYTh TPYIOBOU
JOTOBOP, MpeAynpeauB 00 3ToM padoTonarelis B TMCbMEHHOW (hopMe 3a IBe HEAeNu.

Mo cornamenuio Mexay paOOTHUKOM U paboTodartesieM TPYIOBOM JIOrOBOP MOXET ObITh pac-
TOPTHYT U JI0 UCTEUYEHHsI CPOKa MPEAyNpexIeHHs 00 YBOJIbHEHHH.

B cnyyasx, korja 3asBieHrde paOOTHUKA 00 YBOJBHEHUH TIO €r0 MHUITMATURE (TI0 COOCTBEH-
HOMY >KeJIAaHHI0) 0OYCJIOBJICHO HEBO3MOKHOCTBIO MPOIOIKEHUSI UM PadOTHI (3aUrciieHre B 00pa3o-
BaTeJIbHOE YUpEeXk/ICHHE, BHIXOJ HA TIEHCHIO U JPyTUe ClIyvau), a TAKKe B CIydasix YCTAHOBJICHHOTO
HapylleHus padoTolaTeNIeM 3aKOHOB M MHBIX HOPMATUBHBIX MTPABOBBIX AaKTOB, COACPKAIIMX HOPMBI
TPYIOBOIO TpaBa, YCJIOBUI KOJUIEKTUBHOTO JJOTOBOPA, COIIAIICHHUS WJIM TPYJOBOIO J0roBopa pado-
TOJaTeN b 00513aH PACTOPrHYTh TPYAOBOM IOTOBOP B CPOK, YKA3aHHbIN B 3asIBJICHIU paOOTHHUKA.

Jlo uctedenus cpoka npeaynpexeHust 00 yBOJIbHEHUH paOOTHUK MMEET MPABO B JTI0O0E BpeMsI
OTO3BaTh CBOE 3asIBJICHHE. YBOJIbHEHUE B 9TOM CJIyvae He IIPOU3BOJMTCS, €CIIM Ha €ro MeCTO He MpH-
[J1allleH B MMCbMEHHOM (hopMe Ipyroi pabOTHUK, KOTOPOMY B COOTBETCTBUU ¢ HacTosimmM Konekcom
Y MHBIMU (peJiepabHBIMK 3aKOHAMH HEe MOKET ObITh OTKa3aHO B 3aKJIIOUEHUH TPYIOBOTO JIOrOBOPA.

Mo ucrevyeHun cpoka NpeayrnpexaeHuss 00 YBOJIbHEHUM paOOTHUK MMEET MPaBO MPEKPATHTh
paboty. B nocnennuii nens padotsl padotomarenb 00s3aH BbHIIATh PAOOTHUKY TPYIOBYIO KHUXKKY,
ApyrHe JOKYMEHTbI, CBSI3aHHBIE ¢ PabOTOM, MO MMCbMEHHOMY 3asIBJICHUI0 PAOOTHHUKA U TIPOM3BECTH
C HM OKOHYATEJIbHBIIA pacyer.
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Ecnu no ucreueHnn cpoka npenynpexaeHus o0 yBOIbHEHUH TPYIOBOW JOTOBOP HE ObLT pac-
TOPrHYT U Pa0OTHUK HE HACTaMBAET Ha YBOJIBHEHHHM, TO JEHUCTBHE TPYAOBOIO JOrOBOpA MPOJOJIKa-
ercs (ct. 80 TpK PD).

PACTOPZKEHHUE TPYJJOBOI'O JOT'OBOPA 110 NTHUITUATUBE PABOTO/IA-
TEJISA — TpynoBoii 4oroBop MoxeT ObITh PACTOPrHYT padoToAaTeIeM B CITydasix:

1) TUKBUJAIMY OPraHU3AINN JTMOO MPEKPALCHUS IEATSTBHOCTH UHOUBUOYANBHBIM NPeOnpU-
HUumamenem,

2) coKpalleHusI YUCJICHHOCTH WJIH IITaTta paOOTHUKOB OPraHU3aIiU, UHOUBUOYANbHOZO NPeD-
NPUHUMAINENSL;

3) HecoOTBEeTCTBHS paOOTHMKA 3aHMMAaeMOW NOJKHOCTU WJIM BBINOJHSIEMOW padoTe 6c.eo-
cmeue HedoCMamouHoOU KeAMUPBUKAUUY, NOOMBEPHCOEHHOL Pe3YNbMAMAMU AMMeCAayUuLL;

(n. 3 6 ped. Pedepanvroezo 3akorna om 30.06.2006 N 90-P3)

4) cMeHbl COOCTBEHHHMKA MMYIIIECTBA OpPraHU3aliK (B OTHOIIEHUU PYKOBOIUTENSI OpraHm3a-
II1H, €r0 3aMECTUTENEH U TJIABHOTO OyXrajitepa);

5) HEOIHOKPATHOTO HEUCHOIHEHUsI paOOTHUKOM O3 YBKHUTEJIBHBIX MPUYMH TPYIOBBIX 00s-
3aHHOCTEM, €CJIM OH UMEeT TUCIUIUTMHAPHOE B3bICKAHUE;

6) OIHOKpATHOro Tpyooro HapylleH!usi pAOOTHUKOM TPYIOBBIX OOSI3aHHOCTEH:

a) npozyna, mo ecmos OMCYMCMEUs. Ha padouem mecme 6e3 YeaNtCUMeNbHbIX NPUUUH 6 MeUeHUe
8ce20 pabouezo OHs (CMeHbl), HE3ABUCUMO OM €20 (ee) NPOOOANCUMENbHOCU, d MAKMCe 8 Cayuae
OMcymcmeusi Ha padouem mecme 0e3 YeaNCUMeNbHbIX NPUMUH O0Nee Yemblpex Uaco8 Noopsio 8 meue-
HUe pabouezo OHs (CMeHbl);

(8 peo. @edepanvhoeo 3axona om 30.06.2006 N 90-D3)

0) nosieaeHUust pabomuuKa Ha pabome (Ha coem pabouem mecme AUOO HA MEPPUMOPUL OP2AHU-
3ayuu — pabomooanmensi Uau 00veKma, 20e no NOPYUEHUro padomooamenst pAGOMHUK 00NHCEH 8bINON-
HSIMb MPYoo8yro PYHKYUI) 8 COCMOSIHUU ANKOZ0AbHOZ0, HAPKOMUMECK020 UL UHO20 MOKCUUECKO20
ONbSIHEHUS;

(nn. «0» 6 ped. Pedepanvroeo 3axora om 30.06.2006 N 90-P3)

B) pasmialieHus OXPaHsIeMOUN 3aKOHOM TaiHbI (TOCYJapCTBEHHON, KOMMEPUYECKOU, CITy:KeOHON
Y MHOM ), CTaBIIIel N3BECTHON paOOTHUKY B CBSI3U C MCTIOIHEHUEM MM TPYAOBBIX 00SI3aHHOCTEH;

2) coseputeruss no mecmy padomvl XUWEHUs. (8 MOM UUCAE MENK020) UYHCO20 UMYULeCmad,
PACmpanvl, YMbIUNEHHOZO €20 YHUMMONCEHUST UNU NOBPEHCOEHUS], YCMAHOBAEHHBIX 8CIYNUBUUUM
8 3AKOHHYIO CUNY NPULOBOPOM CYOA UNU NOCIAHOBAEHUEM CYOblL, OP2aHA, OONHCHOCHHOZ0 MU, YHON-
HOMOYEHHbIX PACCMAMPUBANb 0end 00 AOMUHUCIPATUBHBIX NPABOHAPYUEHUSX,

(8 peo. @edepanvhoeo 3akona om 30.06.2006 N 90-D3)

1) HapyIieHnuss paOOTHUKOM TPeOOBAHUH MO OXpaHe TPY/Aa, €CJIM 3TO HApPYIICHUE TOBJIEKJIO
3a cOOOH TSKKHUE MOCIIE/ICTBUSI (HECUACTHBIN ClTy4yail Ha MIPOU3BOACTBE, aBapHsi, Karactpoda) oo
3aBE/IOMO CO3/1aBaJI0 PEATbHYIO YIPO3y HACTYIUICHUSI TAKHUX MOCIIEICTBHIA;

7) coBepIleHUs] BUHOBHBIX JEWUCTBUII pPaOOTHUKOM, HEMOCPEICTBEHHO OOCITYKUBAIOIIM
JEHEKHbIE WA TOBApHBIE IIEHHOCTH, €CJIM 3TH JEWCTBHS JAlOT OCHOBAaHWE [UISl YTPaThl JIOBEPUS
K HEMY CO CTOPOHBI padoTonatess;

8) coBepIiieHUsT pAOOTHUKOM, BBINOTHSIONIM BOCIIUTATEIbHbIE (DYHKIIMH, aMOPAIBLHOTO TPO-
CTYITKa, HECOBMECTHUMOTO C MPOJIOKEHNEM JaHHON paOoThI;

9) npuHATHS HEOOOCHOBAHHOTO PEIIEHHs PYKOBOIUTENEM opraHu3auuu (duiamana, npen-
CTaBUTEJIbCTBA), €r0 3aMECTUTEINISIMU U TJIAaBHBIM OyXTajJTepoM, MOBJEKILEro 3a cOO0W HapylleHHe
COXPAaHHOCTH UMYIIIECTBA, HEMPABOMEPHOE €ro UCIIOIb30BaHME WM MHOH yIepd MMYIIECTBY Oopra-
HU3AIH;

10) oqHOKpaTHOTO rpy0Oro HapyIleH!si pyKOBOAUTEIEM OpraHu3auuy (uamana, npeacTaBu-
TEJIbCTBA), €r0 3aMECTUTEIISIMU CBOUX TPYIOBBIX O0sI3aHHOCTEN;
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11) mpexcraBienns pabOTHUKOM padOTOATENIO MOAIOKHBIX JOKYMEHTOB WIIM 3aBEIOMO JIOK-
HBIX CBE/ICHUM MPH 3aKJIIOYEHUH TPYJOBOTO JOrOBOPA;

12) ympamun cuny. — @edepanvhwiii 3axon om 30.06.2006 N 90-D3;

13) npeaycMOTpeHHBIX TPYIOBBIM JIOTOBOPOM C PYKOBOAMTENIEM OpraHU3alliK, WIEHAMH KOJI-
JIETUATBHOTO UCTIOJTHUTEIBHOTO OpraHa OpraHu3alyiu;

14) B Apyrux ciay4vasix, yCTAaHOBJIEHHBIX MHBIMH (peiepabHbIMUA 3aKOHAMHU.

[Topsnok npoBeseHus aTrectalvy (MyHKT 3 4acTH MEPBOM HACTOSIIEN CTaTbu) YCTaHABJIMBA-
eTCsl TPYJOBBIM 3aKOHOJIATEIbCTBOM M MHBIMU HOPMATHUBHBIMU MTPABOBBIMHU aKTaMHM, COZIEPKAIMU
HOPMBI TPYAOBOT'O TIPaBa, JOKAJIbHBIMU HOPMATUBHBIMU aKTaMU, IPUHUMAEMBIMU C yYETOM MHEHUS
MPE/ICTAaBUTENLHOTO OpraHa pabOTHHUKOB.

(uacmov emopasi é ped. Pedepanvrozo 3axona om 30.06.2006 N 90-D3)

VYBoJsIbHEHHE 110 OCHOBAHUIO, MPElyCMOTPEHHOMY IIYHKTOM 2 WM 3 4acTH NEpBOM HACTOALIEH
CTaThH, JOIYCKAETCS, €CIIM HEBO3MOKHO IepeBecT paOOTHHKA C €ro IMUCbMEHHOT'O COTJIACH S Ha JIpy-
ryI0 UMeloIIyiocs y padorozaresnist padoTy (Kak BaKaHTHYIO JIOJKHOCTb WA PadOTy, COOTBETCTBYIO-
I1y10 KBTM(UKAIMY paOOTHHKA, TaK U BAKAHTHYIO HUKECTOSIIYIO JOJDKHOCTh MJIM HYKEOTIIauMBa-
eMyIo padoTy), KOTOpPYIO paOOTHHK MOXET BBIIOJHSATH C YYETOM €TI0 COCTOSIHUS 3/10pOBbsi. [1py 3TOM
padoTomaTesb 00s13aH peJiaraTh pa0OTHHUKY BCe OTBEYAIOIINE YKA3aHHBIM TPeOOBAHU M BaKaHCHH,
MMEIOIIECs y HeroO B JaHHOU MecTHOCTH. [Ipeniarats BakaHCUM B APYTUX MECTHOCTSIX padoToIaTesb
00s13aH, €CJIM 3TO MPELYCMOTPEHO KOJUIEKTUBHBIM JJOTOBOPOM, COIVIAIIEHUSIMH, TPYIOBBIM JIOTOBO-
poM.

(uacmv mpemus 8 ped. Pedepanvroeo 3axora om 30.06.2006 N 90-D3)

Tom 5 Hosuxoea A.

B cnyvae npekpartenus iesiTeIbHOCTH (huimaa, MpeACTaBUTeNIbCTBA UM MHOTO 000CcO0eH-
HOT'O CTPYKTYPHOTO TO/Ipa3e/ieHus] OpraHu3aliy, Paciolo;KEHHOTO B JPYroi MECTHOCTH, PacTop-
KEHUE TPYIOBBIX JOTOBOPOB C paOOTHUKAMH 3TOTO MOAPA3/IE/ieHUs] POU3BOAUTCS IO MPaBUIIAM,
MPEYCMOTPEHHBIM IJIsI CITy4aeB JIMKBUIAIMN OPraHU3aIUH.

(uacmov wemsepmasi @ ped. Pedepanvrozo 3axora om 30.06.2006 N 90-DP3)

VYBonbHEHME paOOTHHKA TI0 OCHOBAHMIO, ITPEAYCMOTPEHHOMY MYHKTOM 7 WM 8 4acTy MepBOi
HACTOSIIIIEH CTaTh, B CIIyvyasiX, KOrJa BUHOBHBIE AEHCTBHS, JAIOIIME OCHOBAHUS ISl YTPaThl JOBE-
pusi, TMOO COOTBETCTBEHHO aMOPAJIbHBIN MPOCTYIOK COBEPIIEHB PAOOTHUKOM BHE MecTa paOoThI
WY TIO MECTy padOThI, HO HE B CBSI3U C UCTIOJIHEHUEM UM TPYAOBBIX 0OS3aHHOCTEH, HE J0MyCKaeTCs
MO3Hee OTHOTO Tof1a CO JTHSI OOHApYKEeHUs MPOCTYIKA padoToaTesIeM.

(uacmov nsamas esedena Pedepanvhvim 3axkonom om 30.06.2006 N 90-P3)

He pomyckaercsi yBonbHeHME paOOTHUKA 1O MHMIIMATHBE padoTopaTens (3a MCKIIOUEHHEM
Clydvasi JIMKBUJIAIMY OpraHU3alvy JIMOO MpeKpalleHust IesTelbHOCTH padotonarenem — dusude-
CKUM JIMIIOM) B TIEPHOJI €0 BPEMEHHOW HETPYIOCIIOCOOHOCTH U B TIEpUOJ NIPeObIBaHUS B OTITYCKE
(ct.81 TpK)

PATUHOB Anexcanap PysumoBuu (p. 17 anpensa 1920 — 2007) — 1oKTOp 10pUINYECKUX
HayK, podeccop, 3aC1yKeHHbII JesaTesb HayKu PO.

B 1945 r. okoHunn MoCKOBCKMIA IOpUINYECKUIA UHCTUTYT.

B 1967 r. 3amuriin JOKTOPCKyIo auccepTauuio Ha TeMy: «[Icruxonornyeckrie OCHOBBI pacciie-
JOBaHUS MPECTYIIIEHUI».

Ho 1958 r. 611 Ha ciencTBeHHOM padote. C KoHIA SO-X IT. ITOJTHOCTHIO MOCBATHI ceOst HAy YHOM
padore. B xoHiie 60-x — Hadase 70-x rT. BO BCecow3HOM MHCTUTYTE TIO U3YUYESHHUIO TIPUYHH U pa3pa-
60TKe Mep mpenynpexaeHus npecrynHocty rpu [Ipokyparype CCCP (abie — HUU ykpernnenus
3aKOHHOCTH U TpaBornopsiika rnpu ['enepaibHoi npokyparype P®) opranuzoBani nepBoe B CTpaHe
HCCIIEA0BATENILCKOE MOAPA3/IEICHUE N0 IOPUANYECKON IICUXO0IOTMH, CTaBILEE SPOM HayYHOH IIKOJIbI
A. P. ParunHosa.
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Cdpepa nayunvix uHmMepecos: TEOPETUKO-METOJOTIOTMYECKUE OCHOBBI IOPUANYECKOU TICUXOJIOTH
KaK HayKH, ICUXOJIOTUsI JIMYHOCTHU MIPECTYITHUKA U MPECTYITHOTO MOBEACHHSI, TICUXOJIOTHS TTPABOCO-
3HAHUSI, TICUXOJIOTUYECKHE OCHOBBI ITPOM3BOJICTBA CIIEACTBEHHBIX JIeHcTBUNA. OJIMH U3 OCHOBOIIOIOXK-
HUKOB OTE€YE€CTBEHHOM I0PUINYECKON TICUXOJIOTUH.

Astop Oonee 250 HayuHbIX myOnukaiuii. Ocrostble nayurvle mpyowl: «CyneOHas TICUXO0JIO-
rust 1 ciaefoarenei» (M., 1967; 2003); «Coerckas cynebHas ncuxonorus» (M., 1967); «Ilcu-
xoJorus ornpoca ooBuHsieMoro» (M., 1989); «Teopus 1oka3aTeIbCTB B COBETCKOM YTOJIOBHOM TIPO-
necce» (M., 1966—1967; 1973, B coanrt.); «[IpaBoBas icuxosiorusi u npectynHocTb» (KpacHosipck,
1991); «OTBETCTBEHHOCTD 3a pa3KUTraHWEe BPakAbl 1 HEHABUCTH: MICUXOJIOTO-IIPaBOBasi XapaKTepu-
ctuka» (M., 2005, B coaBr.).

ITH. T. 4. C. 414.

PATUOUKAIIUA MEZKAYHAPOJAHOI'O TOT'OBOPA - ytBepx/eHNe BbICIIUM WU
BBICHIMMHU OpraHaMU TOCYAapCTBEHHOH BJIACTH COOTBETCTBYIOIIEH CTpaHbl MEXIyHapOTHOTO JI0rO-
Bopa. KoHcTuTyIIMM GONBIIMHCTBA TOCYIAPCTB OTHOCST MPABO PaTH(HUKALIMI MEk TyHAPOIHbIX I0TO-
BOPOB K KOMIIETEHIINH IJIaBbl TOCYAAPCTBA JTMOO K KOMITETEHIIUH BBICIIIETO 3aKOHO/IATEIbHOTO OpraHa.
CornacHo Koncrutyimu P® 1993 r. 3akoHBI 0 paTUUKAIUMY MEKAYHAPOIHBIX JOTOBOPOB MPUHU-
Matotcst [ocynaperBenHoi [lymoit, ojiekar oosi3aTeibHOMY MocyeayoieMy paccMotrpernto CoBe-
toMm Penepanmu, a 3areM noanucanuio IpesuaeHrom.

PAXYHOB Poman /lapugosuu (1910 — 1982) — gokTOp 1opuanyeckux Hayk, nmpodeccop.

B 1940 r. 3amutiu KaHAUIATCKYIO0 AUCCEPTAIMIO HA TEMY: «DKCIePTU3a B COBETCKOM YTrOJIOB-
HOM Tpotiecce», B1954 r. — qOKTOpcKyIo auccepTaiiuio Ha TeMy: «IIpeaBapuresibHOe pacciieioBaHue
B COBETCKOM YTOJIOBHOM ITPOIIECCE».

B 1963 r. cocrosi B JOIKHOCTH cTapiiiero HaygHoro cotpyaauka BUFOHa. C 1963 r. padorain
BO Bceco3HOM MHCTUTYTE MO U3YUYEHHIO IPUYHH M pa3paboTKe Mep MpeaypekIeHuUs IPECTYITHO-
cru nipu [Ipokyparype CCCP.

Cgbepa HayuHbix uHmMepecos: MPOOIEMBI YTOIOBHOTO MPOIIecca.

OcHogHule nHayurvle mpyovl: «[eopusi U IPAKTUKA IKCIIEPTU3HI B COBETCKOM YTOJIOBHOM ITPO-
riecce» (M., 1950, 1953); «Bo30ysk/1eHre YroJOBHOTO Jiejia B COBETCKOM YrOJIOBHOM miporiecce» (M.,
1954); «CBupaerenbckue NOKa3aHUsl B COBETCKOM YrojloBHOM mporiecce» (M., 1955); «YuactHuku
YTOJIOBHO-ITPOLIECCYAJILHOM JIESATEILHOCTH IO COBETCKOMY MpaBy» (M., 1961); «BoisiBiieHre cynom
MIPUYMH U YCJIOBHIA, CIOCOOCTBOBABILIMX COBEPIICHUIO MpecTyruiennii» (M., 1967, B coasr.).

ITH. T. 4. C. 415.

PAAAHOB ®annc MancypoBuu (p. 12 gexkadps 1938) — 10KTOp 10pUAMYECKUX HAYK, TIPO-
deccop, wreH-KoppecroHaeHT AKaemun Hayk PecryOnuku BarkoprocraH, 3aciykeHHbIH AesTeb
Hayku PecryOnku Bamkoproctas, oYeTHbIN paOOTHUK BhICIIEN IIKOJIbI PO.

B 1965 r. okonumn CBepajIOBCKUil IOPUANYECKUIA UHCTUTYT.

B 1972 r. 3amuTii nox pykosoactsoM npod. U. ®. TlankparoBa KaHAUIATCKYIO IUCCEPTALIAIO
Ha Temy: «OxpaHa Tpy/aa B KoOJixo3ax», B 1982 r. — JOKTOpCKyI0 auccepTaiuio Ha TeMy: « TeopeTu-
YyecKue MpooOIeMbl TPaBOBOM OXPaHbl TPYJa B CEJIbCKOM XO3SICTBE.

C 1964 o 1969 r. paboTas B opraHax mpoKypaTypbl Ha IOJDKHOCTSIX 3aMECTUTEISI IIPOKYPOPa,
a 3areM npokypopa paiioHa. C 1969 r. — Ha opugudeckom ¢akyabreTe balkupckoro rocygapcTBeH-
HOTO YHMBEpPCHUTETa B JAOJIKHOCTSX: CTapUIero mpernojaBaresisi, JOLEHTa, 3aBedylouiero Kadenpoii,
nekana gakysbrera (1981—1992). C 1986 r. no Hacrosiiee BpeMsi —3aBenyiolnmii kaheapoit Teo-
PUMU ¥ UCTOPUU TOCylapcTBa U MpaBa.

Cgpepa Hayumwix unmepecos: MpodaeMbl (POPMUPOBAHKS CEICKOXO3AUCTBEHHOTO, a 3aTeM
Y arpapHOro Mpasa, BOIPOCHl FOCYAApCTBEHHO-TpaBoBOro pa3sutus Poccuiickon denepanum.
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Ochosnvle Hayutble mpyosl: «IIpoKypopcKuil HaI3op 3a oxpaHou Tpyga» (M., 1981); «I1pen-
MET U CHUCTeMa CeJIbCKOXO3siCTBEeHHOro rpaBa» (Yda, 1982); «OCHOBBI CeIbCKOXO3SIUCTBEHHOTO
npaBa» (Ya, 1982), «I[IpaBoBasi padorta B cenbckoM xo3siiictBe» (Ya, 1986); aBe miaBsl B yueo-
HUKe «ArpapHoe npaBo» (M., 1996, 1997, 1998, 2000); «Beeaenue B mpaBoBoe rocynapctso» (Yda,
1994); «Teopusi rocymapctBa u mpaBa» (Ya, 1998); «Ilomurnyeckas ¢punocodusi rocynap-
crBeHHOCTH» (Ypa, 1998); «lOpucnpynenius» (Ya, 2001); «I[IpodreMsl Teopun rocyaapcrsa
u npaBa» (M., 2003); «ITpaBoBoe rocyaapctBo — cynp6a Poccun» (Ypa, 2007); «Teopust mpaBoBOro
rocygapcrea: mpooieMsl Moaepauzanun» (Yga, 2010); «[IpaBoBoe rocyaapcTBo M COBPEMEHHBIN
mup» (CII6., 2012).

IMH.T. 4. C. 415 -416.
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PE

PEABUJINTAIINUSA — BoccTaHOBJIEHHE B IMpaBax, BOCCTAHOBJIEHWE pEMyTallid HEBUHHO
MOCTPaJaBIINX, COBMENIAEMOE C KOMIIEHCAITEN TIOHECEHHBIX UMH YOBITKOB.

PEBUH Bauaepuii IlerpoBuy (p. 20 anpens 1943) — 1oKkTOp 10puaMYECKUX HayK, rpodec-
COp, 3aCITyKeHHBI JiesiTeib HayKu PO.

B 1972 r. okonunst Omckyio Boiciyio mkoiny MBJL CCCP, B 1978 r. — Akapemuto MBJ] CCCP.

B 1982 r. 3ammrtun nox pykoBoactBoM npod. I'. M. MUHBKOBCKOTr0 KaHJUIATCKYIO AUCCEPTa-
1110 Ha TeMy: «OpraHu3alMOHHO-TaKTHYECKUe MPoOieMbl MPpOUIAKTUKHY MTPECTYIUICHHIA, COBEpIIa-
eMbIX B cpepe OBITOBBIX OTHOIICHU». B 1994 1. — mOKTOpCKYI0 AuccepTanuio Ha Temy: «CoBpeMeH-
Hble TIPOOJIEMBl M3YyUYEHHUsI U OpPraHU3aluu OOphOBI C IPECTYIUIEHUSIMU B chepe ceMerHO-OBITOBBIX
Y MOJIOJIEKHO-JJOCYTOBBIX OTHOIIEHHI».

C 1981 1. Ob1 3amectureneM HadanbHuKa Kadeapol Axagemun MBI CCCP,
¢ 1994 no 2002 r. — HaYaJbLHUKOM Kadepbl YrOJIOBHOW MOJUTUKM U OpraHU3alvu MpoguiIak-
TUKU npectyruieHnid Akagemuu (¢ 1997 r. —Axaaemus ynpasnenusi) MBI Poccuu. B Hactosiiee
BpeMs — 3aBeyIoluil Kageapoi yroJoBHO-MPABOBLIX AUCUMUILIMH B MHCTUTYTE MeXIyHapOAHOTO
nipaBa u 3koHoMuKHU M. A. C. I'puboenosa.

Cgpepa Hayumvix urHmepecog: YrojloBHAsl MONUTHKA, KPUMHUHOJOTHS, I'PaXAaHCKOE IPaBo,
yIIpaBJieHHe MPaBOOXPAHUTENILHON AESATETHHOCTBIO.

Astop 6omnee 300 HayuHBIX TyOnmKamui. OcHoghble HayuHble mpyobl: «IIpumMeHeHne opra-
HAMU BHYTPEHHUX JIeJI YTOJOBHO-TIPABOBBIX CPEACTB B IKCTpeMasbHBIX ycioBusix» (M., 1989,
B COAaBT.); «YTOJIOBHO-TIPABOBBIE CpefcTBa OOpbObl ¢ HapkoTH3MOM B Poccrm» (M., 1991); «Hap-
KOTU3M: MPO(UIAKTHKA U CTpaTeruss OOpbObl. AKTyaslbHbIE BOIPOCH OOpPHOBI C MPECTYMHOCTHIO
B Poccun u 3a pyoexom» (M., 1999, B coasr.); «[IpeaynpeskicHue NpecTYIUICHUR: OTe4eCTBEH-
HBII ¥ 3apyOesKHBIN OMBIT (KPUMUHOJIOTUIECKOE U YTOJIOBHO-TIPABOBOE HccieoBanue)» (M., 2010);
«Teppopusm: peasibHasi yrpo3a HacesieHuio Poccuu u MupoBomy coo0rectBy» (M., 2010, B coaBT.);
«BzanMozeiicTBre TPaBOOX paHUTEBHBIX OPraHoOB B OOphOe ¢ MpecTynHocThio B Poccumn» (M., 2010,
B COAaBT.).

ITH. T. 4. C. 416.

PEBUHA Cgetiana HukosiaeBHa — JOKTOp IOPUIUYECKUX HAYK, Mpodeccop.

Oxkonumia Camapckuii rocy1IapcTBEHHBI SKOHOMUYECKUI YHUBEPCUTET.

B 2001 r. 3amuruna nog pykoBoactsoM npod. B. M. Bensixuna kaHAUJATCKYIO IUCCEPTALIAIO
Ha TeMy: «[IpUHIMITHI PAaBOBOTO PEryIMPOBaHMS PHIHOUHBIX OTHOIICHUH B Poccuiickoi Peneparyu
(Bompocs! o01ieii Teopun mipaBa)», B 2008r. — JOKTOPCKYIO qUCCepTalvio Ha TeMy: « TeopeTrndeckue
poOJIeMbl TIPABOBOT'O PETyIMPOBAHUS PHIHOYHBIX OTHOIIICHUI B COBpeMeHHOU Poccum».

C 1990 r. padoraer B CamapCKOM rocy1apCTBEHHOM 9KOHOMUYEeCKOM YHUBepcuTeTe. B HacTo-
siee Bpemsi — 3aBefyionias kaheapoil rocy1apcTBeHHO-TIPABOBBIX JUCHIUTIIMH.

Cdepa HayuHBIX HHTEPECOB: MPOOIEMBbI O0IIEH TeOpHHU TpaBa, B3AaMMOJEHCTBIS rOCYAapCTBa,
MpaBa U SKOHOMUKH.

ABtop Oonee 70 HayuHbIXx myOnukanuii. OCHOBHblE Hay4yHble TpyObl: «[IpyHIMIBI Tpa-
BOBOI'O PpEryIMpOBaHUsl PHIHOYHBIX OTHOWIeHuMi» (Camapa, 2005, B coaBr.); «Teopus mpasa
u pbiHOK» (Camapa, 2008).

[TpoBeneH KOMITJIEKCHBIN TEOPETUKO-TTPABOBOM aHAIU3 MPABOBOTO PETyYJIMPOBAHMS PHIHOYHBIX
OTHOILICHUH, aHa XapaKTepUCTUKA SKOHOMUUYECKUX CHCTEM, a TaKXKe TAarloB CTAHOBJICHUSI OTede-
CTBEHHOT0 9KOHOMHYECKOr0 3aKOHO/IaTeIbCTBa HaunHasi ¢ 1917 r., BhIsSIBIIEHBI TEHJSHIIMU €T0 Pa3BU-
THS1; UCCIIEIOBAHBI IIPABOBOM CTATyC CYOBEKTOB MpaBa B chepe IKOHOMUKH M CTIOCOOBI 3AIUTHI ITPaB
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CyOBEKTOB PHIHOUHBIX OTHOIIEHUI; C(DOPMYJIMPOBAHbI CIIEAYIOIINE TEOPETUKO-TIPABOBbIE KaTErOpHU
Y MOHATUSA: SKOHOMUYECKUE OTHOLIEHNS KAK UCTOYHUK IPaBa, phIHOYHbIE IIPABOOTHOLIECHHUS, TUIIBI
Y METO[bI NPaBOBOTO PETYJUPOBAHUS PHIHOYHBIX OTHOILLIEHUMH, SKOHOMUYECKOE 3aKOHOIATEIbCTBO
KaK KOMIIJIEKCHAs OTPacyIb 3aKOHOAATENIbCTBA B IIMPOKOM M Y3KOM CMBIC/IAXCIIOBA, IEUCTBHE OOIINX
U crielupuIecKrX MPUHLMIIOB IIPABOBOTO PETYIMPOBAHKS PHIHOYHBIX OTHOILIEHU.

ITH. T. 4. C. 417.

PEBOJIIOIIA 1905 - 1907 IT. B POCCHUM - B Hauane XX B. KpU3UCHas COLU-
QJIBHO-TIONIUTUYECKAsI CUTYAIHsI B CTPaHe YCyryOuaach B pe3yJsibTare MOpaXeHUs: B PyCCKO-IOHCKOU
BoitHe. MupHas ileMoHcTpaius padounx, Hecmmx 22 saBaps 1905 r. k 3umHeMy nBopity B CaHKT-
[NetepOypre neTuiio apio, ObUIa paccTpelisiHa BockaMu. KpoBaBoe BOCKpeceHbe BI3BAJIO 10 BCEH
CTpaHe BOJIHY 3a0aCTOBOK, KPECThsTHCKUX BOJHEHUI M OpoxeHue B apMuu U Ha (piote. Popmupo-
BAJIMCh OPraHbl PEBOJIOIIMOHHOTO camoympaBieHusi — COBETHI, B KOTOPBIX ObLIO BIMSHHUE COLUAT-
aeMokparoB. B okTsi0pe mpoliia BcepocCHiicKasi MOMUTHYECKasi CTauKa, 3aCTaBUBIIAsT 1[apsi BBIITY-
ctutb Manudect 17 oKTAOpsi, MPOBO3IIACHBIIHI OCHOBHBIE I'PaskIAaHCKHUE IPaBa U CBOOOIbI U CO3/a-
nue ['ocynapcrBenHoit dymbl. Hauanochk ObicTpoe (hopMupoBaHue pa3inyHbIX MOJUTHYECKUX Map-
Trid. HemoBoJbHBIE TOCTUTHYTHIM, JieBble B JiekaOpe 1905 r. nogHsum B psijie TOPOIOB BOOPYKEHHBIE
BOCCTaHHMSI ITPOTUB IIAPCKOTO MPABUTEIIHCTBA, KOTOPBIE ObLIIM MOIABJICHBI.

PEBOJIIOIINA 1917 T'. B POCCHMU - 1. eppanbckas peposonus 23 ¢peBpaiisi — 2 mapTa.
Caepixenue umneparopa Hukonas 11, nonoxusiuee koner 304 rongam npasiieHUs: AMHacTuu PomaHo-
BbIX. BblJTa BBI3BaHA COLMATBHO-9KOHOMUYECKUM U TIOJIMTUYECKAM KPU3UCOM, OOOCTPEHHBIM TATO-
tamu [lepBoii MUpOBOIi BOWHBI. Bceobiiiee HeIOBOIBCTBO IIAPCKUM TTPABUTEIHCTBOM IPUBEIIO K CTH-
XUWAHBIM 320aCTOBKaM M JieMOHcTpanusiM. B pesynsrate Hukomnaii 11 otpekcst ot nmpecrtona, 1 ObUIo
oOpa3zoBaHo BpeMeHHOe MpaBUTETHCTBO, CHaYasIa Bo3riiaBieHHoe KHsa3eM [, E. JIbBOBBIM, a C uiofs
A. ®. Keperckum. OgHOBpeMeHHO Obuti cchopMupoBaHbl COBETHI pabOUUX M COMIATCKUX AeIyTa-
TOB, OOJIBIIIMHCTBO B KOTOPBIX OKA3aJI0Ch Y MEHBIIIEBUKOB U 3cepoB. Poccrsi Oblia MmpoBo3rJamieHa
peciyOnMKoi; ObLTH OOBSBICHBI TIOJIMTHUECKUE CBOOOBI, AMHUCTHS MTOJIMT3AKTIOUSHHBIM, YHUUTO-
’KEHbI COCJIOBHBIE, HAIIMOHAJIBHBIE M PEIMTUO3HBIE TIPUBUJIETUU M OrpaHudeHusi. Bckope yctaHOBU-
Jochk (pakTHyeckoe aBoesactue BpemenHoro npasurtenscrsa 1 CoOBETOB.

BepHyBimecs M3 sMurpaiMu  JeSTeNd COLMAIMCTUYECKOM ONIO3UIMM, B TOM 4YHCIE
B. U. Jlenun, BoIaBUHY M JO3YHT «Bces Bnacte CoBeram!».

2. Okrsa0pbckas pepomonus 1917 r. BoopyxenHoe Boccranue B [letporpane, apect Bpemen-
HOTO TMPABUTENILCTBA M 3aXBaT BJIACTU OOJBIIIEBUKAMU. 25 OKTAOpPs (7 HOSOPS IO HOBOMY CTHIIIO),
apectoBaB BpemeHHOe MpaBUTETbCTBO, OONBIIEBUKM COBEPUIMIM BOOPYKEHHBIN MEPEBOPOT, MPH-
ypoueHHbI# K oTKpbITHIO I Beepoccuiickoro chezna CoBeToB, KOTOPBIN Y3aKOHUIT IEPEBOPOT U chop-
MHpPOBaJl HOBOE MpaBUTeNIbCTBO — CoBeT HapoAHbIX komuccapoB. Ero npeacenarenem crain JIeHUH.
Cwesn npuHsLT IeKpeTsl 0 Mupe (Bbixoae Poccuy u3 BoWHBI) U 3eMJe (OTMEHHUBILHMIA YaCTHYIO COO-
CTBEHHOCTb Ha 3eMJTI0 U OOBSIBUBIIMI ee BceHapoaHbIM JocTosiaueM). K mapry 1918 r. coBerckas
BJIACTh YCTAaHOBHWJIACH HA OOJIbINEH YacTu TeppuTopum cTpabl. Jletom 1918 r. npaBuTeNnbCTBO TNepe-
exasio u3 [lerporpaga B MockBy. B TOM ke rogy KOHTPpPEBOIOLIMOHHBIE CUJIBI ITPU NOAJEPKKE CTPAH
AHTaHTBI HaUaJIM T'PakAAHCKYIO BOMHY B Poccuu, KOoTopas 3aKOHYMIIACh UX MTOPAKEHUEM.

PET'EHTCTBO - BpeMeHHOE KOJUIerMabHOE WM €UHOJIIMYHOE OCYILECTBJICHUE MTOJIHOMO-
YU IJIaBBl TOCYJAPCTBA B CITy4Yae BaKaHTHOCTH IPECTONIA, MAJIONETCTBA, IPOIOIKUTENIBHOI OOIE3HH,
HEeZIeeclioCOOHOCTH WJIH AJIUTEIBHOTO OTCYTCTBHSI MOHApPXa.

Perentom ObiBaeT 0OBIYHO OJIMKAUIIMNA MY KCKOM MOTOMOK U3 IIAPCTBYIONIECH TUHACTUH, KOTO-
Ppblii IPU3BIBAETCS K BJIACTU [IPU y4acTUu naprnamenTa (AHrms, onnanaus, benerus). Perenty npu-
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HAJJIEKUT BCs MOJIHOTA BJIACTU MOHApXa, YCTAHOBJIEHHAsl B JaHHOM rocygapcrse. Oco0o noueTHble
IIpaBa MOHAapXa, KaK ¥ €ro UMyILECTBEHHbIE [TPaBa, PETEHTY HE IPUHAIEKAT.

PEJAKHUH Iletp I'puropveBuu (4 oktsa0ps 1808 — 7 mapra 1891) — 3aciykeHHBIN OparHap-
HBII Tpoceccop, ucciaeaoBaTesb MpodaeM MPaBOBOW HAYKH.

B okTs6pe 1826 r. mocTynuit Ha STUKO-TIOUTHYECKOE OT/ieNieHne MOCKOBCKOTO YHUBEPCHUTETA.
O6pazoBanue I1. I'. Penkun npongomkuin B JlepriTckoM yHUBEpCHUTETE, KyAa ObLT rocyiaH B Mae 1828 .
BMECTe C JPyIrMMHU PYCCKUMH YHUBEPCAHTAMH.

5 oktsa0ps 1830 r. I1. T'. Pepkun 601 nipraucier ko 11 Otaenenuio C. E. U. B. Kanuenspun
Y 3aTeM HaXOIWJICS B JUTUTEILHON HAYYHOU 3apyOeKHOM KOMaHJUPOBKE.

Bepuysimcs u3 Esponsl, [1. I'. Penkus caan crienyaabHON KOMUCCHY 9K3aMEH Ha CTENIEHb JOK-
Topa npaB. B ceHtss6pe 1835 r. Obu1 Ha3HaUeH B MOCKOBCKUI YHUBEPCUTET YUTAThH SHIIUKJIONIETUIO
3aKOHOBEJIEHUSI U TOCyAapcTBeHHbIX 3akoHOB. C 1847 r. — opnuHapHbliii podeccop. Bekope nepe-
I11eJT Ha TOJDKHOCTh MHCIIEKTOpA YaCcTHBIX YUeOHBIX 3aBelleHni B MOCKBE 1 KJIacCOB AJIeKCaHIpUH-
CKOT'O CHPOTCKOTO MHCTHUTYTA, B KOTOPOU cocTosi 6osee 15 neT.

C 1859 r. I1. T'. Peakun akTMBHO ydacTBOBajJ B oOpasoBaHuu Ilemarormyeckoro oOiecTsa
B Cankr-IletepOypre u murenbHoe Bpems Obu1 ero nipeacenateneM. C 1863 r. — opauHapHBIN Tpo-
deccop Cankr-IlerepOyprckoro yHuBepcureTa 1o Kadeape SHIMKIONe U 3akoHoBeeHus. [1po-
deccopckas pestenbHOCTD B [leTepOyprckomM yHUBEpCHTETe MPOJoKaiach 15 ner.

C 1873 mo 1876 1. coctosin pektopom Cankt-IletepOyprckoro ynusepcutera. 1o BbIxome
B oTcTaBky I1. I PegkuH ObLT Ha3HAUEH TIpeziceiaTesieM JenapTaMeHTa yaesIoB, a 3ateM dieHoM [ocy-
JIapCTBEHHOT'O COBETA.

Cdepy Hayunsix unrepecos I1. I'. Penkuna cocrapisiim npoodnemsl (puaocopuu 1 SHIUKIIO-
NeJ1U TpaBa.

OcnoBHble padoThl: «Kakoe oOiee obpa3zoBaHue TpedyeT COBPEMEHHOCTh OT PYCCKOTO TIpa-
BoBeAua» (M., 1846); «Hcropus ¢unocopun npasa. Jlekimum» (CII6., 1866); «O mpase. Jlek-
mus» (CII6., 1868); «Ucropus dpunocodpuu npasa» (CII6., 1876); «Kypc ucropun ¢punocodun
nipaBa 1876/77» (CII6., 1877); «KOHCIIEKT JIeKIUi SHIUKJIONEINU I0PUINISCKON 1 TTOTUTUISCKON
Hayk» (CTI6., 1884); «3 nekiwii 3aciysxeHHoro mpodeccopa, nokropa npas I1. I'. Penkuna mo ucro-
puu punocodpun pasa B CBA3M ¢ uctopuent punocodun Boodie». T. 1 — 7 (CII6., 1889).

BecuiennbIii, 10 cMX IOp HUKEM He ITPEeB30MIeHHbIN BKJIa, BHeceHHbI [1. I'. Penkunbiv B pas-
BUTHE POCCHICKOTO TPABOBE/ICHHUsI, BBIPAKAECTCSI B CUCTEMHOM M HamOojee TMOIHOM M3JI0KECHUH
TMIOJIMTUKO-TTPABOBBIX BO33PEHUI JPEBHUX I'PEUECKUX MBICIUTENEH, 3aHUMAIOIIEM IeCTh OObEMHBIX
ToMOB. Hanbornee nmogpoOHO 1 BCECTOPOHHE M3JI0KEHA CYTh MOJIUTUKO-TIPaBOBLIX yueHuil Cokpara,
[Tnatona, Apucrotens. Belmenmmii U3 rnevaT CeIbMON TOM, 3aBEPIIAIONIMIA aHATN3 PadOT MBICIH-
TeJIed 3TOro neproaa, ObUT MOCIEAHUM, TPUTOTOBJICHHBIM K TIe4aTH CaMUM aBTOpoM. VM Oblia mop-
TOTOBJIEHA TaKke PYKOIHUCH 10 CPEAHEBEKOBOM, HOBOU M HOBeIIIel uctopuu puiocopuu rnpasa, s
M3aHNs KOTOPOH, TIO 3aBEPEHUSIM HACIISAHMKOB aBTOPA, «HE MPEIBUIEIOCh OCOOBIX 3aTPYJHEHHI».
TeMm He MeHee, IIeHHeHIask PyKOMKCh 10 HACTOSIIIEe BPEeMsl OCTaeTCsl HEOMyOIMKOBAaHHOW U IIUPO-
KOU I0pUINYECKOU OOITIIECTBEHHOCTH, K COXKAJICHUIO, HETOCTYITHOM.

[I1. T. 20 C. 386 — 389.

PEKBU3UIIUA — B ciryyasx CTUXMAHBIX O€/ICTBUI, aBapul, AMUAEMUH, SMU300TUN U TIPU
WHBIX OOCTOSITENIbCTBAX, HOCSIIUX UYPE3BBIYAMHBIN XapaKTep, UMYIIECTBO B MHTepecax OOIecTBa
IO PEIIeHUI0 TOCYIaPCTBEHHBIX OPraHOB MOXET OBITh U3BATO y COOCTBEHHHMKA B TIOPSIJIKE M HA YCJIO-
BUSIX, YCTAHOBJIEHHBIX 3aKOHOM, C BBITLJIATOM €My CTOMMOCTH UMYIIIECTBA (PEKBU3ULIUS).

OrieHKa, 1Mo KOTOPO COOCTBEHHHMKY BO3MEINAETCSI CTOMMOCTb PEKBU3UPOBAHHOTO MMYIIIECTBA,
MOeT OBITh OCIIOPEHA UM B CYJIe.
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JIuio, MyIIeCTBO KOTOPOrO PEKBU3MPOBAHO, BIIPaBE IMPU MPEKpaIleHUH IeUCTBUsI 00CTOs-
TEJIbCTB, B CBSI3M C KOTOPHIMU MPOM3BECHA PEKBU3HUIINS, TpeOOBaTh MO Cy/ly BO3BpaTa eMy coXpa-
HUBILIETOCS UMYLIECTBA.

PEKBU3UNINA 3EMEJIBHOI'O YYACTKA - ct. 51 3K P® rnacur:

1. B cny4yasx cTUXUiHBIX OCACTBUMA, aBaApHUiA, STMMICMUIA, STTU300THI 1 TIPU HHBIX OOCTOSATEb-
CTBaX, HOCAIIMX YPE3BbIYalHbIN XapaKTep, 3eMeJIbHbIA YIaCTOK MOKET ObITh BpEMEHHO U3BSAT y €ro
COOCTBEHHMKA YMOJTHOMOYEHHBIMU MCTIOTHUTEIbHBIMUA OPraHaMy TOCYJapCTBEHHOMW BJIACTH B TIEJISX
3aIIUTHI JKU3HEHHO BaKHBIX MHTEPECOB I'PakAaH, OOIIEeCTBA U TOCYIapCTBA OT BO3HUKAIOIIHUX B CBSI3H
C 9TUMH YpPEe3BBIYaHBIMU OOCTOSITENILCTBAMU YTPO3 C BO3MEIIEHHEM COOCTBEHHHUKY 3€METbHOTO
ydyacTKa MPUYMHEHHBIX YOBITKOB (PEKBU3MIIMSI) M BbIIaUei eMy IOKyMEHTa O PEKBU3HUIINY.

2. PexBusuiyieit He sIBJISIETCS U3BSITHE 3MEJTbHBIX YUaCTKOB, OCYIIECTBIISIEMOE B IMOPSI/IKE N3b-
SITUsI, B TOM YHUCJIe TTyTEM BBIKYIA, JJIs1 TOCYIApPCTBEHHBIX MM MYHHUIIMIAIBHBIX HYK]I Ha YCIOBHUSIX
U B MIOPsIJIKE, KOTOPbIE YCTAaHOBJIEHBI cTaThel 55 Hactosero Konekca.

3. B ciiyyae HEeBO3MOKHOCTH BO3BpaTa PeKBU3MPOBAHHOIO 36MEIbHOTO YUaCTKa €ro COOCTBEH-
HUKY BO3MEIIAETCS] PHIHOYHASI CTOMMOCTb TOTO 36MEJIbHOTO YJYacTKa, YCTAHABIMBAaEMas B COOTBET-
CTBUM cO cTaTher 66 Hactosiero Kozekca, wim 1o ero xenaHuio MpeoCTaBseTCss PABHOLEHHBIN
3eMeJIbHbII YUaCTOK.

4. CoOCTBEHHHK 3€MEIbHOTO YUacTKa, y KOTOPOrO PEKBU3HMPOBAH 3eMEJIbHBIN YYaCTOK, BIIPaBe
MIPY MPEKPAILCHUH AEHCTBHS OOCTOSATENBCTB, B CBS3U C KOTOPBIMH OCYIIIECTBJIEHA PEKBU3HUIIMS, Tpe-
60BaTh BO3BpaTa €My PEeKBU3MPOBAHHOTO 3€MEJIbHOIO YYacTKa B CyAeOHOM MOPsIIKE.

5. B ciyuae HacTyruieHUsI OOCTOSITENBCTB, YKa3aHHBIX B MYHKTE | HACTOSILEN CTaThu, MPH
OTCYTCTBUH HEOOXOAMMOCTH PEKBU3HILIMH 36METBHOTO yYacTKa OH MOKET ObITh BpDEMEHHO, Ha TTEPUOJL
JENCTBHS TUX OOCTOSTENLCTB, 3aHST IJIs1 UCIIONB30BAHUS B IIEJISIX, YKAQ3aHHBIX B MyHKTEe | HAcTOS-
IIeHl CTaThd, C BOBMEIEHUEM COOCTBEHHUKY 3€MEJIbHOTO y4acTKa YOBITKOB, IPMUMHEHHBIX B CBSI3U
C BPEMEHHBIM OTpaHUYEHHEM €ro TPaB.

6. OneHKa, B COOTBETCTBUM C KOTOPOM COOCTBEHHUKY 3€MEJIbHOTO YYacTKa KOMITEHCHUPYIOTCS
CTOMMOCTb PEKBH3MPOBAHHOTO 3eMEJIbHOTO yYacTKa, YOBITKH, IPHUYMHEHHBIE B CBSI3H C €T0 PEKBHU3H-
1[1e}l WM BpEMEHHBIM OTpaHMUEHUEM €ro MPaB, MOXKET OBITh OCIIOpeHa COOCTBEHHUKOM 3€MEJIbHOTO
ydacTka B CyJeOHOM TMOpSIIIKE.

PEMEHCOH Aunexcanap JIbBoBu4 (6 aBrycra 1923 — 27 mapra 1985) — nokrop 1opuau-
YECKMX HaykK, podeccop, 3acayxeHHblil opuct PCPCP.

B 1947 r. okoHumnn 1opuandeckuii pakyabret JIeHUHrpackoro 10pUaINYeCcKOro MHCTUTYTA.

B 1951 r. 3ammrui KaHIUAATCKYIO AUCCEpTaIvio Ha TeMy: «HakazaHue u ero e B COBeT-
CKOM YTOJIOBHOM ITpaBe», B 1965 r.—IOKTOPCKYI0 TUCCepPTALIMIO Ha TeMy: « TeopeTriecKkrie BOIpPOCh
WCTIOTHEHU I JIAIIEHHUS] CBOOO/IBI M TIEPEBOCIIUTAHMS 3aKJII0UEHHBIX» .

C 1951 r. ¥ 10 KOHIIa CBOMX [HEW BEJl AKTUBHYIO HAy4HO-IIEarOrMYEeCKyI0 JesATeIbHOCTh
Ha opuanyeckoM ¢akynbTere TOMCKOro rocyJapCTBEHHOIO YHMBEpPCHUTETa, 3aHMMasl IOC/Ie10Ba-
TEJILHO AOJIKHOCTH CTapIero mpernojaBaresis, JI0IeHTa, mpodeccopa, 3apeAyloero kapeapon.

Cgpepa HayuHbIX uHmepecos: MpooIeMBbl AEATETBHOCTH UCTIPABUTENIBHBIX YUPEKICHUH U TTpe-
AYTPEKISHUS PELUIMBHON MTPECTYITHOCTH.

Astop 6onee 100 HaydHBIX TyOMUKAMid. OCHOBHbIE HaYUHble MPYObl: « AKTyaTbHBIe BOITPOCHI
OOpLOBI C MPECTYITHOCTHIO Ha coBpeMeHHOM 3Tarie» (Tomck, 1969, B coaBr.), a Takke psa pador,
OInyOIMKOBaHHBIX B M3JaHusAX Tomckoro rocygapctBeHHoro ynusepceurera B 1978—1986 rr. K 80-
aetuio yueroro B 2003 r. ToMckuii rocynapCcTBeHHbI YHUBEPCUTET U3aJl €r0 N30paHHBIE TPYIIBI.

Paccmotpen Ha HIMPOKOM COLIMOSIOTMYECKOM SMITUPUYECKOM MaTepHasie TEOPETUUECKUE Mpo-
OJ1eMbI UCTIONHEeHUSI JIMIIEHUs CBOOObI M UCTIPABJICHHS] 3aKJIIOYEHHBIX; TIOKa3aJl IPOTUBOPEUUBYIO
CYIIIHOCTh YTOJIOBHOTO HaKa3aHMs, CBSI3AHHOTO C JIMIIEHWEM CBOOOIbI, MPECTABIISIONIEro coOom
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€IMHCTBO TOCYJApPCTBEHHOTO MPUHYKJCHN S, HAKa3aHUSI U MEPbl UCIIPABUTENILHO-TPYAOBOTO BO3/IEH-
CTBUS, a TAK:Ke OOCTOSITEIbHO MCCIIEA0BAI MPEMET U METOJI MCIIPABUTEIHHO-TPYJOBOTO ITPaBa.

[Tpoananu3upoBasl BOIPOCH KapaTeabHO-BOCIIUTATEIBHOTO MPOLIECCA UCIPABUTEIBHO-TPYIO-
BBIX YUPEKICHHI, a TaKkKe 00IeTeopeTuyecKre MpoOIeMbl COIepKaHMs U LieJiel yTOJIOBHOTO HaKa-
3aHUsA, TIPUHITUIIOB €ro Ha3HaueHWs W WCIOJHeHWs. BbipaboTaHHOE MM oOIlpeesieHue mpoliecca
WCTIONIHEHUsI YTOJIOBHOTO HAKa3aHMS KaK KapaTelbHO-BOCIHUTATEIBHOTO CTAJIO OOLIEeNPU3HAHHBIM.
IMo ero MHUIMATHBE U TIOJ] €r0 PYKOBOJCTBOM YCUJIEHHO pa3padaThiBajiach UMeIOIIast OOJIbIIIOe COLH-
aJlbHOE 3HaYeHUE MpodJieMa pa3BUTUS TPYJOBOU U OOIIECTBEHHON aKTUBHOCTU OCYX/ICHHBIX.

Vuactauk Benmkoit OtedecTBEHHON BOMHBL. YOCTOEH rOCYAapCTBEHHBIX HArpa/l.

ITH. T. 4. C. 419.

PEITAPAIINU - ofna u3 ¢hopM MaTepraibHON OTBETCTBEHHOCTH CyOheKTa MEKyHAPOIHOTO
paBa 3a yuiepo, IpUUMHEHHBIN B Pe3y/IbTaTe COBEPIIEHHOTO UM MEKIyHAPOIHOTO ITPAaBOHAPYIIICHHU ST
ApyroMy cyObeKTy MesKIyHapOAHOrO MpaBa. Beiruiata penapaiyin MoKeT pOU3BOJUTHCS B HATYpe,
B BUJIE JICHEKHOW WM JPYroil MaTepuajbHON KOMIeHcauuu. Penapanuu cieayer omimyaTh OT KOH-
TpUOYIIHIA — TaHW TOOEUTEITIO B BOMHE. B COOTBETCTBUY ¢ COBPEMEHHBIM MEKIyHAPOIHBIM ITPABOM
MPUHLMIHMAJIBHO Ba)KHOE 3HAYEHUE UMEET MaTepUasibHasi OTBETCTBEHHOCTb FOCYJapCTBa 32 pa3Bs3bl-
BaHUE UM arpecCUBHOW BOWHBI, T. €. BOEHHBIE.

PEITATPUAIIM A — Bo3BpallieHUe B CTpaHy Ipak/IaHCTBA, OCTOSIHHOTO MPOKUBAHUS WU
MPOUCXOKACHHS TeX JIMI], KOTOpble OKA3aJMCh B CHIIy Pa3IMYHBIX OOCTOSATENHCTB Ha TEPPUTO-
pum gpyroro rocyaapctBa. O0s3aTebHOCTh pernaTpualiyi BOGHHOIUIEHHBIX TpeycMoTpeHa KeHes-
CKMMU KOHBEHIUSIMU O 3aIUTE KepTB BOMHBI 1949 1.

PEINATPUAIIAA 3AHMOB — Bo3BpaleH#e B CTpaHy SMATHPOBAHHBIX B HEil OOIHT I,
Pa3MeIIeHHBIX Cpey MHOCTPAHHBIX 3a€MIIMKOB, ITyTEM BBIKYIIA STHX OOIUTAIUI FOCYAapCTBOM.

PEIIEIIKAA Aunna JleonngoBHa (p. 22 ceHTs10psa 1962) — MOKTOp IOpUAMYECKUX HAYK,
npogpeccop, 3aciyKeHHbIN 10puct PO.

B 1984 r. okoHuma opuanyeckuii pakyasrer IpKyTCKOro rocy1apcTBEHHOTO YHUBEPCUTETA.

B 1992 r. 3ammTiiia KaHIMAATCKYI0 TUCCEPTALIMIO Ha TeMy: « BUHOBHOE MOBeIeHHe TIOTepIIeB-
1ero ¥ mpooIeMbl pean3alliyi MPUHIMIA CIPaBEIJIMBOCTA B YTOJOBHOM monuTuke», B 2001 1. —
JIOKTOPCKYIO IUCCEPTAIHIO Ha TeMy: « TpaHCHAIIMOHAIbHASI OPraHU30BAHHAS! ITPECTYITHOCTb.

C 1986 o 1998 r. npernogaBasa yroJoBHOE MPABO U KPUMHUHOJIOTHIO Ha Kadeape yroJoBHOTO
npaBa VIpKyTCKOTr0O roCyHUBEpCHUTETA.

C 1995 o 2005 r. 6si1a upekropoM MpkyTtckoro LleHTpa u3ydeHnst OpraHn30BaHHOM TIpe-
CTYITHOCTH M KOPPYIIIMH, IEUCTBOBABIIIETO B PaMKaX MEXIyHAPOIHOW MPOrpaMMbl B COCTaBe LIeH-
tpoB TraCCC (CLIA, BammHrron).

C 1998 r. pabotaet Ha Kadeape yroJoBHOTO MpaBa M KpUMHUHOJIOTMM baiikaibckoro rocyaap-
CTBEHHOTO YHUBEPCUTETA SKOHOMUKH U paBa (T. UpkyTck), ¢ 2002 r. — 3aBeayolas 3Toi Kageapoi.

Cgbepa HayuHbIX UHMEPecOs: BAKTUMOIOTUIECKUE IPoOIeMbl OOPHOBI C IPECTYITHOCTHIO, Opra-
HU30BaHHAsI IPECTYITHOCTh, MPEX/e BCETO TPAHCHAIIMOHAIBHAS, KOPPYIIIIHSI.

Astop 6onee 100 HayuHbIX myOnukaiuil. OcHogHble HayuHble mpyovl: «BUHOBHOE TIOBejIe-
HUE MOTEPIEBILIEro ¥ MPUHLIMII CIIPaBEVIMBOCTU B YToJ10BHOM nonutuke» (Mpkytck, 1994); «Opra-
HU30BaHHAsI MPECTYMHOCTh B cepe IKOHOMHUKH U TipodieMbl 60pbObI ¢ Hell» (Mpkytck, 2000);
«TpaHcHaIMOHAJIbHASL OPraHU30BAHHASI TTPECTYITHOCTh: XapaKTePUCTUKA, IPUYUHBI, CTPATErul KOH-
tponsi» (Upkytck, 2001); «Poccust B pokyce kpuMuHaIbHOM ritodam3anum» (Bragusoctok, 2003,
B c0aBT.); «KpumuHaipblii ppiHOK Poccun» (Caparo, 2007); «BuKkTrMONOrnyeckasi XapakTepu-
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CTHUKa OT/EJbHBIX BUIOB PErMOHaIbHON TipecTtynHocTti» (M., 2009, B coasr.); «OpraHuzoBaHHasi
npectynHocTb. TeHeBasi skoHoMMKa. KpumuHanbHeiil peiHOK Poccun» (M., 2010).

PazpaboTana KOHIENIMIO KPUMUHAIBHOTO PhIHKA KAaK OCHOBHOTO $i/Ipa TEHEBOW SKOHOMHKH
Y OPraHU30BAHHOM IPECTYNMHOCTH, a TaKke€ TPAHCHAIIMOHAJIBbHOW OPraHM30BAHHOMW IMPECTYIHOCTU
u ee cyObekToB. OOOCHOBAJA MOHATHE TPAHCHAIIMOHATIBHON OPraHW30BaHHOM MTPECTYIHOCTH, OTMe-
yasi, 4YTO OHO HE TOXKIECTBEHHO MOHATHAM TPAaHCHALIMOHAJIBHOM IPECTYITHOCTH U MEXIyHapoa-
HOW IPECTYMHOCTH. TpaHCHAIIMOHAJIbHYIO OPraHU30BAHHYIO MPECTYIHOCTh OTIMYAIOT crienudpuye-
CKHE XapaKTepUCTUKM KaK CaMOW TPaHCHALIMOHAIBHOM OPraHN30BaHHOW NIPECTYITHOU AESTEIbHOCTH
(HeTIpepBIBHBIN XapakTep, IJ00aTbHbIe MAcIITa0bl, CTPYKTYPHOE CXOZICTBO C JIETAJIbHBIM OM3HECOM,
ee MHOrooOpasue M BbICOKasi CTETIeHb 3aIIUThI OT COIMAIBHOTO KOHTPOJISI, UCTIONb30BaHUE KOPPYII-
[IMM ¥ HACWJIUSI B KAYECTBE OCHOBHBIX METO/IOB JOCTMKEHUS LieJIeid), TaK U ee CyObeKTOB (BBICOKasI
CTENeHb OPraHU30BAHHOCTU, CEMEWHAsl WJIM STHUYECKAs! OCHOBA, HAJTMUME TPAHCHALIMOHAJIBHBIX CBSI-
3ei ¢ JpyrMMHU MPECTYITHBIMU OPraHU3alUsIMU, CTPEMIIEHHE K JOCTHKEHUIO U 3allUTe Y3KO KOpIopa-
THBHBIX MHTEPECOB, OBICTpast aJaNTaIMs K YCHJICHUIO BO3JEHCTBHS TPABOOX PAHUTENIBHBIX OPraHOB).

N3yuaer poccuiickyio OpraHu30BaHHYIO IIPECTYTHOCTb, €€ JeATEbHOCTb B chepe SIKOHOMUKHY,
a Takke KOppyILMY, HeJleralbHOM MUTpallii, TOPTOBJIE JIIAbMU U HEKOTOPBIE APYTHE BUbI OPraHU-
30BAHHOM MPECTYIHOU NEeSATEILHOCTH.

ITH. T. 4. C. 420.

PEITOPT - pa3HOBUIHOCTh CPOYHOM CHIEJIKH, 3aKJTI0YAIOIIEHCS B TOM, UTO BJIaJieJiel] IIEHHBIX
OyMar WM MHOCTPAaHHOU BATIOTHI IPOJAET UX OAHKY ¢ 00s3aTeNIbCTBOM MOCJISIYIONIETO BEIKYIIA Yepe3
OIpeJIeJICHHBIN CPOK IO HOBOH, O0Jiee BHICOKOM TICHE.

PEIIPECCAJIMM - npaBoMepHbIE NMPUHYAUTEIbHBIE NEMCTBUSA TOCYlapCcTBa, HaIpaBleH-
HblE Ha BOCCTAHOBJICHUE CBOMX MPaB, HAPYILEHHBIX IPYTMM rocyJapcTBOM. MexyHapoaHOe MpaBo
3alpeIlaeT UCIOJIb30BaTh PENPECCAIUU, CBA3AHHBIE C IIPUMEHEHUEM CWIIBL, T. €. BOODPYKEHHBIE
peripeccany. Mepsl, UCTIONb3yeMble B Ka4eCTBE Perpeccayii, JOKHBI ObITh MPONOPIIMOHATBHBI
BBI3BABILIEMY MX IIPABOHAPYLIEHHIO U ITPEKPAIIAIOTCS C MOMEHTa BOCCTAHOBJICHUS TIOJIOKEHUS, EMY
MPEILIECTBOBABLLETO.

PEITPOAYKTUBHOE ITPABO YEJ/IOBEKA - 310 npaBo caMOCTOSATEJIBHOTO MPUHS-
THS PEIICHUs] OTHOCUTEILHO KOMMYEeCTBa COOCTBEHHBIX JIeTel, MHTEPBAJIOB MEKIY MX POKICHUEM,
MCKYCCTBEHHOT'O TIPEphIBaHMsI OEPEMEHHOCTH B 3aKOHO/IATENILHO OIPE/IEIeHHBIE CPOKH, UCTIONb30Ba-
HU$1 BCIIOMOTaTeJIbHbIX PENPOAYKTUBHBIX TEXHOJIOTUI B CITy4yasix HEBO3ZMOXKHOCTU UMETD JIETEH ecTe-
CTBEHHBIM CIIOCOOOM.

NckyccrBennoe oruonorBoperue (MO). [laHHbpli BapuaHT peNnpoAyKTUBHOM TEXHOJIOIMU
3aKJII0YAeTCsl B MCKYCCTBEHHOM BBEIEHMM [IOHOPCKOTO Marepuajia (CrepMbl WIM SILIEKJIETKH)
B TIOJIOBBIE MTYTH KEHIIMHBIL. B Hareil crpane BriepBble Takoi pedeHok nosieuiicst B 1986 r. B Hayu-
HOM LIEHTpE aKyllepCTBa, TMHEKOJIOTUY U MIEPUHATOJIONMY AKaJeMUH MEULIMHCKUX HayK. He Bcemu
UCCIIEA0BATEIsIMU Ha CETOAHSAIIHUNI A€Hb NOIIEP/KUBAETCS U CUUTAETCS ONTUMAJIBHOM IPEICTaB/IEH-
Hast B OcHOBax 3akoHOAaTe bcTBa PP 00 oXpaHe 310poBbsl rpakaaH (pOPMYIMPOBKA O TpaBe Kak-
J0H COBEpPILICHHONIETHEH KeHIIMHBI Ha ICKYCCTBEHHOE OTUIOOTBOPEHUE U MMIUIAHTAINIO SMOPHOHA.

B pazButre nonoxenuii OcHOB 3akoHOaTeIbcTBA PP 00 0xpaHe 3M0pOBbs IpakJaH MPUKa3
Munsapasa P® ot 26 pespaiis 2003 r. Ne67 «O npuMeHEeHNU BCIIOMOTaTe/IbHbIX PENPOLYKTUBHBIX
texnosoruit (BPT) B Tepanuu ’KeHCKOTO U MY KCKOTO OECIIONUS» COEPKUT OCHOBHbIE TPEOOBAHUS
K ITPOBEAEHUIO BCIIOMOTaTeIbHBIX PEIIPOILYKTUBHBIX TEXHOIOTHIA.

BcemupHas MenuumHCKasi accolalysi, aBTOpUTETHAs] MEXAyHApOAHAasl OpraHu3auus, Mpu-
Hsi1a B 1987 1. «3asBieHre 00 UCKYCCTBEHHOM OIIOOTBOPEHUM U TPAHCIUIAHTAIIMN SMOPUOHOB,
B KOTOPOM, B YAaCTHOCTH, CKa3aHO, YTO C 3TUYECKOW U HayyHoi Touek 3peHus MO omnpasnano npu
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Oecrionuu, He TOIA0IIEMCs MEIMKAMEHTO3HOMY U XUPYPru4ecKoMY JIeYeHHI0, OCOOEHHO B CITy-
Yasix:

a) UMMYHOJIOTUYECKON HECOBMECTUMOCTH;

0) HENPEOoAOIMMBIX TIPEMATCTBUN ISl CIUSHUS MYKCKOW M )KEHCKOM TTOJIOBBIX TAMET;

B) OecIuIofrs MO HEU3BECTHBIM MTPUUYHHAM.

HepemennbiMu rpo6ieMaMu MpaBoOBOTO PETYJIMPOBaHMS UCKYCCTBEHHOTO OIUIOAOTBOPEHUS
Ha CETONHSIIHUIA AeHb SIBJISIOTCS:

— MoJy4eHune uH(OpMaIu 0 TOHOpe, MpeJocTaBuBIeM Matepuai i MO,

— npaBa, 0OSI3aHHOCTU M OTBETCTBEHHOCTH JJOHOPOB U PEIUITMEHTOB;

— mpaBa Jerteid, poauBLMxcs B pe3yabrate MO, Ha nHpopMaImio, Kacaolryocs: «Ornoaornye-
CKOro» OTILIA;

— BO3pACTHBIE KPUTEPUH ISl BCEX YYaCTHUKOB Tpouienypsl MO;

— YrOJIOBHO-TIPABOBBIE ACTIEKTHI IpaBoHapyieHuii B oonactu MO.

CypporatHoe MaTepuHCTBO. laHHBI BapUaHT PENpOLYKTHBHBIX TEXHOJIOTUH MpPE/ICTaBIIsET
co00il MCKYCCTBEHHOE OIUIONOTBOPEHHE SIUIEKJIETKH C TOCIEAYIOIUM TMOMENIeHHeM 3MOpUOHA
B TIOJIOCTh MaTKH JPYToW KeHIIMHBI (CypporatHoi Matepr). OTIMYMTEIbHON 0COOEHHOCTBIO IMPABO-
BOTO PEryJMpOBaHMs JAHHOTO Croco0a SIBJISIeTCs YOMUHAHKUE ero NoMruMO OCHOB 3aKOHOJATEIb-
ctBa PP 006 oxpaHe 370pOBbsl TPaXkJaH TaKkKe U B APYTUX 3aKOHAX.

Cemeiinplii koiekc P®B cr. 51 («3amumch pomutesneil peOeHKka B KHUIE 3alvceid poxkjie-
HUI») COIEPXKUT yKa3aHue, YTo JIMIA, COCTOsIIME B Opake MexIy coOOH U JaBIlMe CBOE COrllacue
Ha MMIUIAHTAIINI0 SMOPHOHA JIPYrOi KEHIIMHE, a TaKKe CypporatHasi MaTh He B IpaBe MpU OCTIApH-
BaHMM MaTEPUHCTBA U OTIIOBCTBA [TOCIIE COBEPIICHU S 3aITUCH POAUTENEH B KHUTE 3aIHCel POk ICHUI
CCBUIATHCS HA 3TH OOCTOSITENILCTBA.

[Ipu rocynapCTBEHHOW pPEerucTpaluyl poXJeHUs peOeHKa MO 3asiBJICHUIO CYNPYToB, JaBIIMX
coriacue Ha MMIUIAHTAIIMI0 SMOPHOHA JPYTOi KEHIIMHE B IEJISIX erO BHIHAIIMBAHMSI, OJTHOBPEMEHHO
C JOKyMEHTOM, TIOATBEPK TA0IINUM (DAKT POKAEHUS peOeHKA, IOJKeH ObITh MTPEICTABIICH JJOKYMEHT,
BbIJTAHHBIN MEJIMIIMHCKOW OpraHu3alive U MoATBEPKAAI0IINI (haKT MOTYyUEHUS COTJIACHS KEHITUHBDI,
ponuBIel pedeHKa (CypporaTHOi MaTepu), Ha 3aMuch YKa3aHHBIX CYIIPYrOB POAUTENSIMH peOeHKa.
3asBieHre O POXAeHUM peOeHKa JOKHO OBITh CIEJIaHO He TIO3JHee YeM uepe3 MecsIl CO JHS POXk-
neHust peOeHKa.

C nmo3uimell KOMIUIEKCHOTO BOCTIPUSITUSI BOIIPOCOB CypPOraTHOTO MAaTEPUHCTBA HEOOXOIMMO
3HaTh, uTo Pycckas [IpaBocnaBHast IepKOBb He IOIEPKUBAET JAHHBIN CIIOCOO PENpPOIyKTUBHOM TeX-
Hosnoruu. B ocHoBax conmanbHoM KoHuenimu Pycckoii [TpaBocnaBHo# niepksu (2000) otmeuaertcs,
YTO CyppOraTHOE MAaTEPUHCTBO IPOTUBOECTECTBEHHO M MOPAJIbHO HEJJOIMYCTUMO JJaKe B TEX CIIydasix,
KOTJJa OCYIIECTBJISIETCS] HA HEKOMMEPYECKOH OCHOBE.

[TpaBOBBIMH MPUHIMIIAMU CYyppPOraTHOTO MAaTEPUHCTBA, KOTOPbIE MOTYT OBITh MCHOJIb30BAHbI
MIPY I0PUINIECKON perjiaMeHTallu|, SIBJISIOTCS:

— coryacrie 00OMX CyIpYyroB;

— IeHEeTHYECKOe POJCTBO CyppOraTHOW MaTepy C OMHUM M3 CYIPYIOB, JKENAOIIMX MOTOOHBIX
00pa3oM 3aBecTy peOeHKa;

— HaIM4ue cOOCTBEHHOTO 3/10pOBOTr0O peOeHKa y CypporaTHoi MaTepu;

— HEBO3MOKHOCTh 00Jiee BYX pa3 CTAHOBUTHLCS CyppOraTHOM MaTephlo;

— 00s13aTeNILBHOCTh JJOTOBOPHBIX OTHOIIEHWH MEXAY CYyNpyraMu, CyppOraTHOM MaTepbio
U JieueOHbIM yUpeKAeHHEeM, rae OylIeT OCYIIECTBISITLCS Oneparus;

— KOMITEHCAIIMsI CyppOraTHOM MaTepy pacXooB, CBSI3aHHBIX ¢ OEpEeMEHHOCTHIO M POJIaMHu, Bpe-
MEHHOUW HETPYJOCIIOCOOHOCTBIO.

Crenenko C. I'. Meauinnckoe npaBo. — C. 487 — 493.
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PECIIYBJIMKA - ¢opma nipaBieHus1, Ipyd KOTOPOW BCE BBICHIME OpraHbl rOCY1apCTBEHHOM
BJIaCTH JIMOO M30UpatoTcs, MO0 (POPMUPYIOTCS OOIICHAIIMOHAIBHBIMU TIPEICTABUTEIbHBIMU YUpe-
KJIeHUsIMU (rapiaMeHTaMmu). Mi3BecTHa ¢ JpeBHENIINX BPEMEH.

B 1917 r. B Poccumn BO3HUMK HOBBIM BHJ pecIyOIMKaHCKOW (DOPMBI MTPABJIEHHUS] — COBETCKasI
pecriyOonvka. B panbHeiieM pecryOMMKy COBETCKOrO THIIA (C orpee/ieHHON crierudpuKon) Obur
cozfanbl B MoHronuu, Kutae v Apyrux cOnMaMcTHUECKUX CTpaHax.

PECTUTYIUAA - B MexayHapogHOM IMpaBe BO3BpAIllEHUE HUMYIIECTBA, HEIPABOMEPHO
3aXBAYEHHOTO U BBIBE3EHHOI'O OIHUM U3 BOIOIIIUX FOCYAApPCTB C TEPPUTOPUU APYTOro rocy/1apcTBa.

PETOPCHUA - npaBoMepHble INpUHYIUTEbHBIE JEHCTBUSI TOCYJapCTBa, COBEpIIAEMBbIE
B OTBET Ha HEJPYKECTBEHHBII aKT APYroro rocygapcrea. Peropcus nmpecieyer 1ieab BOCCTaHOBIIE-
HUA IMPUHOUIIA B3AUMHOCTU B OTHOHICHUAX COOTBETCTBYIOIIUX IOCYydapCTB. Mepbl, HCIIOJIb3YEMBIC
B KaueCTBE PETOPCHH, TPEKPAIIAIOTCS ¢ MOMEHTA BOCCTAHOBJIEHUS IIPEKHET0 M0JI0keHus. Peropeus
IpeaycMaTpyBaeT IIPUMEHEHNE BOOPYKEHHOM CUJIbI UJIM YTPO3Y €€ IPUMEHEHHUSI.

PEYTOB Bauepuii IlaBaoBuu (p. 27 aprycra 1939) — nokTop 1opunueckux Hayk, mpodec-
cop, 3aciTy’keHHbI! 1opuct PO.

B 1964 r. okonunn CBepajIOBCKUi IOPUANYECKUIA UHCTUTYT.

B 1968 r. 3ammrtun oy pykoBoactsoM npod. C. C. AnekceeB KaHAUIATCKYIO IUCCEPTALIAIO
Ha TeMy: «lOpuanueckas MpakTvKa U pa3BUTHE 3aKOHOAATENbCTBA», B 2004 T. — TOKTOPCKYIO UC-
cepraimio Ha Temy «CTpyKTypUpOBaHHE MPABOBOW CUCTEMbI KaK BbIpakeHHe ee (PyHKIIMOHAIbHBIX
BO3MOKHOCTE».

B 1964—1965 rr. padotan B opranax npokyparypsl. B 1965—1968 rr. oOyuasics B JHeBHOU
acrpaHType Ha Kadepe Teopur rocyaapcTa u npasa CBepIyIOBCKOTO I0PUANIECKOTO HHCTUTYTA.
[Mocne 3ammThl AuccepTau padoTain Ha Kadeape TeOpuu rocyJapcTBa M MpaBa TOTO Ke MHCTH-
tyTa. B 1969 1. n36pan crapmmm npenojgaBaresieM KadeIpbl TEOPUH 1 KICTOPUU TOCYAapCTBa U ITpaBa
Ilepmckoro rocynapcTBeHHOro yHuBepcureTa; ¢ 1972 r. — qoneHt atou kagenpsl. B 1972—1978 rr. —
3aMecTuTeNb JIeKaHa opuandeckoro gakyiasrera. C 1992 r. u no Hacrosiee BpeMsl — 3aBe1yOIIHiA
Kadeapoi.

Cgbepa HayuHblx uHmMepecos: Teopus ToCyJapcTBa U Mpapa, METOJOJIOTMIECKHE BOTIPOCHI I0pHU-
JMYECKOTO 00pa30BaHUS.

Astop 6osee 120 HayuHbIx myOmukaiuil. OcrosHble mpyovl: «PyHKIIMOHAIBHAS PUPOIA
cuctembl TipaBa» (2002); psin yueOHBIX MOCOOMIA M CTaTeil B IIEHTPAIBHBIX KypHaslax, COOpPHUKAX;
OOMNBIIMHCTBO U3 HUX B «BectHuke [lepMCKOro rocyjapcTBEeHHOIO YHUBEPCUTETAx.

IMH. T. 4. C. 421 - 422.

PE®EPEH/IYM - BceHapogHOE rOJIOCOBaHUE, MPOBOAMMOE B CBSI3U C MPUHSITUEM HOBOM
KoHctuTyiuu, Ipyrux BaXHbIX 3aKOHOB WM BHECEHHEM B HUX U3MEHEHUH.

PEHEIIIUA PUMCROI'O ITPABA - 3aumMcTBOBaHME PUMCKOTO IpaBa psijIoM 3araHOeB-
porneiickux crpaH HaunHas ¢ XII B. u ocodenno B XV—XVI BB. Penienuust pumckoro npasa okasasa
3HAUMTEIbHOE BO3/IEWCTBUE HA COMIEpKaHME HAlIMOHAIBHOIO I'PaXkJaHCKOro Mpasa. Takas UCKIJII0UU-
TeJIbHAsI POJIb PUMCKOTO YaCTHOTO TIpaBa OOBSICHSETCS TeM, YTO OHO ObUIO HanOoJiee COBEPIICHHOM
dopmoii paBa, OCHOBaHHOTO Ha YAaCTHOW COOCTBEHHOCTH.

OCHOBHOI ITPUYMHOI peLieniMd PUMCKOTIo IpaBa B (peogasibHON EBpone sBUIOCh pa3BUTHE
TOBapHBIX OTHOILEHUI. PUMCKOe ITpaBo /1aBajio rotoBble (POPMYJIbI 151 IOPUINUECKOTO BbIPAKEHUS
MIPOM3BOICTBEHHBIX CBSI3€l PA3BUBAIOIIETOCS TOBAPHOro Xo3stiicTBa. KpaiiHe BaxHO ObUIO TaKkKe TO,
YTO OHO BBICTYNAJIO B KQUecTBE OOIIEro Mpasa Jyisi KOHTUHEHTAIbHOH 3araaHoi EBporisl B poTu-
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BOBEC MAPTHUKY/ISIPU3MY OOBIYHOrO MpaBa. Perienius puMcKoro mpasa co3ziaBajia euHyIo IPaBOBYIO
OCHOBY JJIs1 pa3BUTHSI €BPOIIENICKON TOPrOBIIH.

Bropas npuuuHa peueniyy puMcKOro rpasa 3akjoJajiach B TOM, YTO KOPOJIU, HAXO/sl B 3TOM
MpaBe roCyAapCTBEHHO-TPABOBBIE TOJIOKEHUsI, OOOCHOBBIBABILINE WX TMPETEH3UM HA aOCOIOTHYIO
Y HEOIPAaHUYEHHYIO BJIACTh, UCTIONB30BAIM MX B CBOEH OOpbhOE C IIEPKOBBIO M (heOIaIbHBIMU CEHbO-
pamu.

PEIHANB KPUMUHOJIOTHYECKHM - nmMeer MecTo B Tex clyyvasix, Koraa Bce Inpe-
CTYIUIEHUs1, COBEPILIECHHbIE JIUIIAMH, paHee COBEPIIABIIMMHU MPECTYIICHUs], U3BECTHBI MPAaBOOX PaHU-
TEJIbHBIM OpraHaM U CTaJIM MPeIMETOM ITPEeyCMOTPEHHOIO 3aKOHOM pearrpoBaHusi. KpumuHonorus
JaeT caMoe I POKOEe TOJIKOBAHHUE PEIMIMBA HA TOM OCHOBAHUM, UTO €U MPUXOTUTCS OOBSCHATH PH-
YUHBI TPECTYITHOTO MOBEJICHUSI U €r0 TOBTOPEHU S MTOC/Ie TPUHSTUS ITPEyCMOTPEHHBIX 3aKOHOM Mep.

PEIIA/IVB IIPECTYILJIEHUN.

1. PeruauBoM mpecTyIIeHU I TPU3HAETCS COBEPIICHNE YMBIITUIEHHOTO MPECTYTIICHUST JIUTIOM,
MMEIOIIUM CYJUMOCTh 32 PaHee COBEPIIICHHOE YMBIIIUIEHHOE MPECTYIIICHHUE.

2. PeuunuB npecTyIuieHUid PU3HAETCS ONTACHBIM:

a) TIPU COBEPIICHUY JIMIIOM TSKKOTO MTPECTYIUICHH S, 32 KOTOPOE OHO OCYK/IAeTCs K pEaIbHOMY
JIMIIICHUIO CBOOOMBI, €C/IM paHee 3TO JIMIIO JIBa WM Oojiee pa3a ObUIO OCYXICHO 32 YMBIIIJICHHOE
MPeCTyIUIEHUEe CPeTHEN TSKECTH K JIMIIEHUIO CBOOO/IHI;

0) TIpy COBEPIIIEHUH JIMIIOM TS)KKOTO TIPECTYIUICHHUS], €CITU paHee OHO ObLJIO OCYKACHO 32 TSIK-
KOE WM 0CO00 TSIKKOE TTPEeCTyIUIeHHEe K PeasTbHOMY JIMIIIEHUIO CBOOOTHI.

3. PerauB npecTyIyieHu i MPU3HAeTCs: 0CO00 OMACHBIM:

a) MPH COBEPIIIEHUH JIMIIOM TSKKOTO TPECTYIUICHHs, 32 KOTOPOE OHO OCYXKJIAeTCsl K peaib-
HOMY JIMIIICHUIO CBOOOJIBI, €CJIM paHee 3TO JIUIIO ABA pa3a ObUIO OCYKAEHO 32 TSIKKOE MPecTyIUICHe
K peaJIbHOMY JIUITIIEHUIO CBOOOIBI;

0) TIpU COBEPIIIEHUH JIMIIOM 0CO0O0 TSKKOTO MPECTYIUIEHUS, eCI paHee OHO JiBa pa3a ObLIo
OCYXJICHO 3a TSKKOE TIPeCTYIUICHHUE WU paHee OCYkKIAI0OCh 32 0CO00 TSKKOE MPECTYIICHUE.

4. ITpu npU3HAHUM PEIMANBA MPECTYIUICHUN HE YUUTHIBAIOTCS:

a) CyIMMOCTH 32 YMBIIIUIEHHbBIC TTPECTYIUICHUS] HEOOJIBINION TSKECTH;

0) CyIMMOCTH 32 TIPECTYIUICHUsI, COBEPILICHHBIE JIMIIOM B BO3PACTe 10 BOCEMHA/IIIATH JIET;

B) CYIMMOCTH 3a TMPECTYIUICHUs, OCY)XIEHUE 3a KOTOpble MPU3HABAJIOCH YCIIOBHBIM JIMOO
M0 KOTOPBIM MPEJOCTABIISANIACH OTCPOUYKA MCIIOHEHHS IPUTOBOPA, €C/IM YCJIOBHOE OCYKACHUE WIIN
OTCPOYKA WCITOJTHEHUsI IIPUTOBOPA HE OTMEHSUIUCH M JIUIO HE HAINPABJISJIOCH [Tl OTOBIBAHMS HAaKa-
3aHUs B MECTa JIMIICHUs CBOOOIBI, a TAKKE CYAMMOCTH, CHATBIC WJIH MOTAIlICHHBIE B TIOPSIJIKE, YCTa-
HOBJICHHOM cTaThell 86 HacTosmero Kogekca.

5. PetmauB mpectyrieHui BiiedeT Oojiee CTpOroe Haka3zaHWe Ha OCHOBAaHWHM U B TpeJieliax,
npexycMoTpeHHbIx HacTostiuM Kogekcom (c1. 18 VK PD).

PEHIETHUKOB ®eauxc Muxaiiiosud (29 nexkadps 1930 — 17 mas 1998) — nokrop 1opu-
OWYECKUX HayK, mpodeccop, 3aciyxkeHHblil aesrens Hayku PCOCP.

Oxonum opuandeckuit pakyaster MI'Y.

B 1959 r. 3amuTii KaHIUAATCKYI0 Juccepranyio Ha Temy: «Kputuka coBpemeHHON amepu-
KAHCKOM KPUMHUHOJIOTMMW», B 1971 1. — DOKTOpPCKYyI0 auccepranuio Ha temy: «KpumuHonornyeckue
npo0sieMbl Pa3BUBAIOIIMXCS CTpaH A3un U ApprKu».

C 1953 o 1963 r. paboTast cTapimyM HayYHbBIM COTPYAHUKOM B VIHCTHTYyTEe MapKcU3Ma-JIeHu-
HuzMa. C 1962 mo 1970 r. — mpernogaBatesib YHUBEPCUTETA IPYKObI HAPOJOB B JOJDKHOCTH JOICHTA,
a 3ateM npodeccopa kadeapsl rpaxaIaHcKoro u yrojgoHoro npasa. C 1970 r. — 3aBeayoniuii oTe-
soM MIHCTHTYTA 3aKOHONATENBCTBA U CPABHUTENILHOTO MpaBoBeieHus 1pu [Ipasurenscree PD.
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Cdepa HayuHBIX MTHTEPECOB: IPOOIEMBI POCCUIICKON U 3apyOeKHOW IPABOBON HAYKH.

Astop 6onee 100 HayuHbIxX myOmMKanuid. OcHosHble Hayutble mpyovl: « YTOJIOBHOE MTPaBo Oyp-
KyasHbIX cTpaH. Bpim. 1—3: «Mcrounuku yronoBHoro npasa crpaH Asuu, Adpuku u JlaTuHCKOM
Awmepukn»; «[ToHATHE TIpeCTyIUIeHNS, BUHA W BMEHSIEMOCTh»; «CTaluu MPecTyIUIeHUs] U coyva-
crus (no crpaHam Asuu, Adpuku u Jlatunckoit Amepukn)» (M.,1971—1973); «CoBpemeHHast
(ppaniysckas kpumuHonorusi» (M., 1972, B coanr.); «HakazaHue Mo yroJoBHOMY 3aKOHOJATEIbCTBY
3apyOexHbix cTpan» (M., 1975, B coaBT.); «YToJIOBHOE HaKa3aHWE B COBPEMEHHBIX KAIUTAUCTH-
yeckux rocynapcrbax» // CoBerckoe rocynapctBo u npaBo. 1974. Ne3; «CmepTHast Ka3Hb: 3a U IPO-
tiB» (M., 1989, B coaBt.), «Kputnueckuii aHaJIM3 OCHOBHBIX KOHIIENIIHIA OypKya3HOTO YTOJIOBHOTO
npaBa» (B KHUre Ko/uleKTHBa aBTOpoB «Kpumunonorusi» — M., 1977); «Bypikya3Hoe yroaoBHoe
MIPaBO —OPY/KE 3AIUTHI YACTHON coOcTBeHHOCTH» (M., 1982); «CoBpeMeHHOe aMepUKAHCKOe YTO-
JoBHOE MpaBo» (M., 1990, B coaBr.); «IIpaBoBble cuctembl crpad Mupa» (M., 1993), nepensganHas
Y BKJIIOYEHHas! yxke nociie KoHunHbl @. M. PemernrkoBa B «HOpuaudeckyio sHuukione quo» (M.,
1999).

IMTH. T. 4. C. 422.

PEHIETOB IOpuit Anekcanaposud (10 suBaps 1935 — 6 mas 2003) — 1oKTOp 10pugnye-
CKHUX HayK, mpodeccop.

B 1958—1959 rr. 0oOyuasicsi B MOCKOBCKOM TOCYJapCTBEHHOM MHCTUTYTE MEXIyHAPOJHBIX
oTHomeHui, B 1969 — 1971 rr. — B Briciiei aurutomatuyeckon mkojae MU CCCP.

B 1972 r. 3amuTun KaHAUIATCKYIO TUCCepTaInIo Ha TeMy: «[IpoGmeMbl ceMeHBIX OTHOIIICHUI
B llIBenum», B1984 r. —I0OKTOPCKYIO AMCCEpTALIUIO Ha TeMy: «Bopb0a ¢ MexayHapOJHBIMU MPECTYTI-
JICHUAMW» .

C 1959 mo 1975 r. padoran B8 MUJ] CCCP, B TOM uucje B JOrOBOPHO-TIPABOBOM OT/IEJIE
u oraene CkannuHaBckux crpad. B 1975—1980 rr. — pykoBonuTesb oTesa o NpeJoTBPaIleHUI0
IMCKPUMUHAIMY U 3aIlUTe MEHBIIMHCTB B JIeNapTaMeHTe MpaB venoBeka cekperapuata OOH B r.
Kenese, cekperapb MOJAKOMUCCUH TIO MPEIYNPEXACHUIO AUCKPUMHUHAIIMY U 3aIUTE MEHBIITUHCTB.
B 1980—1986 rT. — crapimii HayyHblid cOTpyaHUK MHCTUTYTa rocynapcTBa M ipaBa AKaJeMuu HayK
CCCP. C 1989 r. — HayanbHUK YIIpaBJIeHUs 10 MEXKyHAPOJAHOMY I'YMaHUTAPHOMY COTPYAHUYECTBY
u npasam yesoseka MU CCCP. B 1992—1998 rr. — nocon Poccuiickoit @eaepauuu B Ucnangum.
C 1988 r. — wiien Komurera OOHmo sivkBuaanmu pacoBoit auckpumuHarmu. C 1998 r. — npodeccop
MI'MIMO (V) MU/ P®.

Cgbepa Hayurvix UHMepecos: BONPOCH MEXAYHAPOAHOTO TMpaBa (MpaB YeoBeKa, MeXHalo-
HAJIbHBIX OTHOILEHUH, MPEAYNpPEkKIeHUs PaCOBOM AUCKPUMUHAIMY, TIPAaB MEHBIIMHCTB, I'PaXaaH-
CTBA, MEXIYHAPOIHOTO0 I'yMaHUTApHOTO IpaBa, MEXIYHAPOTHOTO YroJOBHOTO IpaBa, MEkIyHa-
POAHO-TIPABOBOM OTBETCTBEHHOCTH, MexkayHapoaHoro teppopusma, poar OOH, CBCE, coetckoro
Y POCCHUICKOTO 3aKOHOJATENILCTBA B pa3pelieHre Pa3IMUHbIX T'YMaHUTApHBIX MTPOOIeM, IpUBEICHUE
BHYTPEHHETO 3aKOHOJIATENILCTBA B COOTBETCTBUE C HOPMaMU MEkIyHAPOIHOIO IpaBa).

Astop 6oree 200 HayuHBIX TyOMKanui. OcHoghble HayuHble mpyobl: «O MeKTyHapOIHO-TIpa-
BOBOH OTBETCTBEHHOCTH 32 HapyllleHue mpaB yesnoBeka» (M., 1979); «bopbba ¢ MekayHapOIHBIMU
MPECTYIUICHUSAMU MPOTUB Mupa u Oe3omacHocTr» (M., 1983); maBn B «Kypce MexTyHapOIHOTO
npaBa» (2-e u3.); «HiopHOeprckuii mporecc U MexayHapoaHoe mpaBo» (Jopapext, 1990, B coasT),
r71aBbl B yueOHMKe «MexayHaponHoe mpaBo» (M., 2000) u 1p. KOJIEKTUBHBIX MOHOTpausIX.

ITH. T. 4. C. 423.

PEHIETOB IOpuii Cepreesuu (p. 12 sauBaps 1942) — noktop 10puanYeCcKUX HayK, Mpo-

ceccop.
B 1968 r. okonums opuaudeckuil akyabrer KazaHckoro rocygapcTBEHHOrO YHUBEPCHUTETA,

B 1972 r. — OUHyI0 acIMpaHTypy IOPUIUUECKOTO (haKy/IbTeTa ITOTO ke YHUBEPCUTETA.
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B 1972 r. 3amurun nox pykoBoactsoM mpod. C. I'. barsieBa KaHIUAATCKYIO JIUCCEPTALIAIO
Ha Temy: «IIpesuguym BepxoBaoro CoBera ACCP», B 1986 r. —IOKTOPCKYIO AUCCEPTAIUIO HA TEMY:
«MexaHI3M peann3ali COBETCKOTO MpaBa.

HayuHo-niearornveckas 1esiTeJIbHOCTh HEPA3PbIBHO CBSI3aHA C IOPUIMUYECKUM (DaKyIbTETOM
Kazanckoro rocynapctBeHHOro yHUBepcuTeTa. [locnenoBaresibHO MpoIes MyTh OT CTapiiero jado-
paHTa, accucTeHTa 10 Mpodeccopa, 3aBeaylomero Kadgeapoil Teopud W HUCTOPUM TOCYAapcTBa
u nipaBa. B 90-e rr. 6su1 genyratom Bepxonoro Cosera Pecryonmuku Tarapcran, yienom Koncru-
TYIMOHHOU Komuccuu PT, BXOOMIT B COCTaB HAyYHO-KOHCY/IBTATUBHOTO cOBeTa MpH KOHCTUTYLIMOH-
HoMm Cyge PT.

Cgpepa Hayumvix unmepecos: IpOOIEMbl TEOPUHM U UCTOPUM TIpaBa M TOCYIApCTBa, MPABOBOE
PeryJIMpoBaHME U pean3aliys Mpasa.

Astop 6onee 70 HayYHBIX yOUKaIuil. OcHogHble Hayutble mpyobvl: «MexaHu3M IpaBopeaty-
3allU B YCJIOBUSX pa3BUTOro coruanuzMa» (Kazanb, 1980); «Peanuzaiust HopM cCOBETCKOTO IpaBa.
Cucremnblii ananu3» (Kazans, 1989); «IIpaBooTHOLIEHU ¥ UX poJib B peasin3aluu paBa» (Ka3zanp,
1989).

ITH. T. 4. C. 423.
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PU

PUMCKOE ITPABO - Hau6osee pa3BuTtast paBoBasi CUCTEMa IPEBHOCTH, MOCTYKHBIIAS
OCHOBOW /1JIs1 COBPEMEHHOW POMaHO-TeépMaHCKOIN MPAaBOBOW CEMbH.

Pumckue 1oprcThl pa3nnyany myOInvyHoe IpaBo U YacTHOe MpaBo. [lepBoe OTHOCUTCS «K MOJIO-
KEHUIO PUMCKOTO TOCYAApCTBa», BTOPOE — «K BBITOAE OTAECNBHBIX Juil». Cynpba TOW U Ipyroi
OTpPACIH PUMCKOTO TpaBa 0Ka3aJoCh HEOAUHAKOBOW. EC/IM TOBOPUTH O PUMCKOM MyOIMYHOM TIpaBe,
TO MPOCJIEKUBACTCS TIPEEMCTBEHHOCTh HEKOTOPHIX (Oa30BbBIX ) PUHIIMIIOB PECITyOIMKAHCKOTO MepH-
071a: TIOCTOSIHHBIM TapiiaMeHT (KakuM ObLT PUMCKUIl CeHaT), CUCTEMa «CIEpPKEK M MPOTUBOBECOB,
BBIOOPHOCTH M MOI0OTYETHOCTh JOJKHOCTHBIX JIMIT TIEPe] HApOIOM, TIAPJIAMEHTOM M CYJIOM, Y4acThe
HapoJia B pelieHNH BaXXKHEUIIIMX TOCYIapCTBEHHBIX JIe/1. PUMCKOe ke YacTHOe MpaBo ChIrpaJio BblIa-
IOLYIOCS pOJib B Pa3BUTHM rpaxjgaHckoro npasa Cpennux BekoB 1 Hooro BpemeHu. OHO Jiersio
B OCHOBY 3aKOHOJATEJIbCTBA MHOTHMX 3aIla/IHOEBPOIEUCKUX TOCYIapCTB, KOTOPbIE UM MPSMO 3aUM-
CTBOBAJI PUMCKHE TPABOBbBIC TIOHSATUS U MHCTUTYTHI, WU MPUHSIA €r0 MPUHIMIIBL 32 00pasIIbl Py
pazpadoTke konekcoB HoBoro BpemeHm.

PUCK - onacHOCTh BOBHUKHOBEHUSI HEMPEIBUICHHBIX MOTEPh 0KUAAEMOM MPUOBLTH, 10X0Aa
WIA UMYILECTBA, JEHEKHBIX CPEACTB B CBS3U CO CIyYailHBIM MU3MEHEHHEM YCJIOBUIl SKOHOMHUYE-
CKOM JIeATEeSIbHOCTH, HEOIaronpusATHBIMU 00CTOSATENbCTBAMU. [IpUHSATO BBIICNATH CIIEAYIONINE BUIBI
pucKa: GAHKOBCKHIA PUCK — PHCK, KOTOPOMY TO/IBEPraloTCst KOMMepUeCcKie OaHKU; BATIOTHBIA PUCK —
PUCK, CBSI3aHHBII C HEMIPEIBUICHHBIM NU3MEHEHUEM KYpca MHOCTPaHHBIX BAJIIOT; KPEAUTHBIN PUCK —
PUCK, CBSI3aHHBIM C OMACHOCTBIO HEBO3BpATa KPEIUTOB; MOMUTUYECKUI PUCK — PUCK, OOYCIIOBJIEH-
HBIA BJIMSTHUEM MOJIMTUYECKUX MIEPEMEH; U PUCK UMYIIECTBEHHBII — PUCK B KPEAUTHOM C/IENIKE, CBSI-
3aHHBIN C COCTOSIHUEM MJIM Ka4eCTBOM COOCTBEHHOCTH 3aMMO/IABIA. PUCK MH(IIALIMOHHBINA — PUCK,
BBI3BAHHBIN WH(IAIMOHHBIM TPOLIECCOM. PUCK cllydaiiHOW rubenu MMyIecTBa — yTpara, mopya,
MOBPEXJICHUE UMYILECTBA B pe3yJIbTaTe OOCTOSITEIbCTB, HE CBSI3aHHBIX C BUHOW BJajieNblia BEIlHy,
OO0 BCIIEICTBUE ACUCTBUS OOCTOSATENILCTB HEMTPEONOIMMON CHITBI, PUCK CTPaXOBOM — pacripesesie-
HHE MEK/ly CTPaXOBIIMKOM U CTPaxoBaTeeM HeOIaronpusTHHIX SKOHOMUYECKUX TOCIEACTBUIN TPH
HACTYIUICHUH CTPAXOBOTO CIIyYast; PUCK TEXHUIECKUH — PUCK, OOYCIIOBJICHHBIN TEXHUIECKUMHU (paK-
TOpaMU. B OCHOBE TEXHMYECKOTO pHUCKA JIEKUT ONACHOCTh TEXHUYECKOW IOJIOMKM, aBapUH; PUCK
9KOHOMMYECKHI — BO3MOKHOCTb [TIOHECEHU I [TOTEPh BCJIE/ICTBUE CIIyYaHOTO XapaKTepa pe3y/ibTaToB
MIPUHUMAEMBIX XO3SMCTBEHHBIX PELIEHUI WM COBEPIIAEMbIX JICHCTBUI.

PHUCK CJIYUYAVIHOM I'MBEJIN (MMYIIIECTBA) — prick BO3MOXHOIO HECEHHs1 YOBIT-
KOB B CBSI3U C THOEINBIO0 WM TIOpYEd MMYIIECTBA MO MPUYMHAM, HE 3aBUCSIIMM OT CTOPOH 00si3a-
TeJbCTBa. PerieHre Bompoca 0 TOM, Ha KOrO BO3JIAraloTcsi BO3MOXKHBIE HEOIaronpHsTHbIE TOCIe -
CTBUSI CITyYallHOM TMOGNY WM CITyYallHOM TIOPYM OTUYXAAeMbIX COOCTBEHHHKOM Beller (YOBITKH),
CBSI3aHO C OIpEe/IeIeHNeM MOMEHTa Iepexoa IpaBa cOOCTBEHHOCTH (IIpaBa ONEPATUBHOIO YIpaB-
neHust). Puck ciyvaiiHOW ru0eny Wiv mopya OTUyKIaeMbIX BElled MepexoAuT Ha MpuoOpeTaTess
O/IHOBPEMEHHO C BOBHMKHOBEHHMEM Y HEro mpaBa COOCTBEHHOCTH, €CJIM MHOE He YCTaHOBJIEHO JJOTO-
BopoM. CrietoBaTesibHO, MO 00IIeMy MpaBUITy YOBITKA (PUCK) B CBSI3U C TMOETIBIO WM TIOpYEl BElH
HeceT ee COOCTBEHHHUK.
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PO

POBHBIN Banepuit Bragumuposuy (p. 3 utons 1970) — AOKTOp I0pUAMYECKUX HAYK, TIPO-
eccop.

B 1993 r. okoHum 1opuandeckuid pakyabreT pKyTCKOro rocyiapcTBEHHOTO YHUBEPCUTETA.

B 1996 r. 3ammTun KaHAUJATCKYIO AUCCEPTAIMIO Ha TeMy: «DeHOMEeH MpeapuHUMAaTeIbCTBa
B TPakIaHCKOM TpaBe», B 2000 r. — JOKTOPCKYIO quiccepTanuio Ha Temy: «[IpodiaeMsl equHCTBa poc-
CHUIICKOTO YaCTHOTO IpaBa».

Paboraer Ha 1opugmueckoMm akynbrere MpKYTCKOTO TOCYIapCTBEHHOTO YHHBEPCHTETA.
B 2001 r. u3bpan 3aBeayommM Kadeapoi rpakaaHcKoro npaea. B HacTosiiee BpeMst — nmpodgeccop
Kadenpsl rpaxgaHckoro npasa FOpuanueckoro nHcrutyTa IpKyTCKOrO rocy1apcTBEHHOTO YHUBEP-
cUTeTa.

Cgbepa HayuHbix uHmMepecos: OCHOBHBIE TTPOOIEMBI I'PaKIAHCKOTO (YaCTHOTO) TpaBa.

ABTOop aBTOpoM Oosiee 60 HayuyHbIX TyOnUKanmid. OcHosHble HayuHvle mpyovl: «KOHKY-
PEHIMSI UCKOB B POCCHUICKOM TPaXXJAHCKOM IpaBe (TeOpeTUYeCKUe MpOOIeMbl 3aIlUThl Tpak-
naHckux npas)» (Mpkytck, 1997); «[loHdaTne m npu3Haku NpearpuHUMATENIbCKON AESTeIbHOCTH
(rpaxaaHcko-mipaBoBoit acnekr)» (Mpkytck, 1998); «IIpobiaemMbl eIMHCTBA POCCUIICKOTO YaCTHOTO
npaBa» (Mpkytck, 1999); «MHauBuayanpsHOe U pogoBoe B rpakaaHckoM npase» (Mpkytck, 2001,
B C0aBT.); «HAMBUAyaIbHOE W POJOBOE B TpaxkgaHCKoM mpase» (M.,2004, B coaBT.); «O0bryaii
B yacTHOM nipaBe» (Mpkytck, 2004); «I1oroBopbl KOHCEHCYaIbHBIE U pEaJIbHBIE B IPaKAAHCKOM ITpaBe
(M.,2004, B coaBr.).

IMH. T. 4. C. 427 — 428.

POJICTBO - cBs3b Mex 1y JTIOIbMHU, OCHOBaHHASI HAa MPOUCXOKACHUSIX OJHOTO JIUIA OT JIpY-
roro wiv ot odmiero mpenaka. JIMHUS poOACTBA, paccMaTpyBaeMasi MO HAMPABJICHUIO OT MOTOMKA
K npeAKy (BHYK, ChIH, OTell, JIe/1), Ha3bIBAETCS BOCXOSIIEH, M0 HAITPABJIEHUIO OT TIPeKa K MOTOMKY
(men, oTell, ChIH, BHYK ) — HUCXOZAIIeH. PoICcTBO MeX Ty JTMIIaMU, IIPOUCXOISIIIIUME OT OOIIEro MpeaKa
(Mex 1y OpaThsIMH U CECTPaMU, MEKIY ASAAed U TUIEMSIHHUKOM U T.I1.), Ha3bIBaeTcs: O0KoBbIM. Bpa-
ThS1 U CECTPbI, MPOUCXOJSAIIUE OT OAHUX M TeX K& POAUTEsIeH, Ha3bIBAIOTCS MOJHOPOAHbIMU. Bpa-
Ths1 U CECTPbI, MPOUCXOMSINIKE OT OAHOTO OTIA U PAa3HBIX MaTepel UM OT OJIHOW MaTepu U pa3HbIX
OTLIOB, UMEHYIOTCSI HEMOJIHOPOAHBIMU (B MIEPBOM CJIy4Yae — €AMHOKPOBHBIMHU, BO BTOPOM — €[IMHO-
yTPOOHBIMI). BIIM30CTh pOCTBA ONpeessseTCsl CTEIeH MU, B OCHOBE UCUKCIICHHS CTETICHEN POJICTBA
JISKUT MPUHIUI — «CKOJIbKO POXKJIEHUH, CTOJIBKO U CTENeHel» (Harpumep, MeXIy AeJJOM U BHYKOM
CYIIIECTBYET BTOpasi CTETIeHb POJICTBA, T.K. JJIsI BOSHUKHOBEHUS POJCTBA HEOOXOOMMO OBLIIO POXKIe-
HUE ChIHA (OTLIA) U BHYKA).

POKJIECTBEHCKHM Huxonaii ®enoposuy (1802 — 27 smaps 1872) — opauHapHbiii
npoceccop, ucciegoBaresb MpodieM MPaBOBOI HayKH.

B 1823 r. okonunn ['naBHbI negarornyeckuid UHCTUTYT. B 1836 r. npeacTaBisi Ha 3alUTy
JOKTOPCKYIO JuiccepTauuio Ha TeMy: «PaccyxaeHue o Mepax mpaBUTEIbCTBA K COXPAHEHUIO KU3HU
U 37]paBusl HAPOAA».

B 1838 r. B Cankr-IletepOyprckoM yHUBEpCHUTETE 3AIUTHIT JOKTOPCKYIO AUCCEPTALIUIO TIO CIie-
LMAJIBHOCTH I'PakJAHCKUE 3aKOHBI Ha TeMy: «VIcToprueckoe N3JIoKeHre PycCKOro 3aKOHOJATEIbCTBA
O HACJIEJCTBE».

C 1823 r. Bes mpenoaBaTeIbeKylo aesaTeabHoCTb. B 1842 — 1853 rr. — opauHapHbiii ipodec-
cop Cankr-IletepOyprckoro yHuBepcutera. Ynrai JIEKIUKM Takke B braropomHoM maHcuoHe YHH-
BEpCHUTeTa.
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OcnosHnble Tpyabl: «KpaTtkoe pykoBoacTBo k Jjoruke» (CIIb., 1826; 1836; 1838; 1844); «Pum-
CKOE Ipask/IaHCKOe MPaBo, u3oxkeHHoe no Makkenbaewo». T. 1—2. (CTI6., 1829—1830); «OcHoBa-
HUS TOCYAapCTBEHHOTo OaroycTpoiicTBa ¢ npuMeHeHneM K Poccuiickum 3akonam» (CII6., 1840);
«Paccyxnenue o BIUSHUM T'PEKO-PUMCKOTO MpaBa Ha POCCUMCKHE TpakaaHcKue 3akoHb» (CIIO.,
1843); «O603peHre BHEITHEN NCTOPUM PYCCKOTO 3aKOHOIATENbCTBA, C MPEABAPUTEIIHHBIM H3JI0Ke-
HHEM OOIIero MOHATHS O pasieneHur 3akoHoBeneHus» (CI16., 1848); «3akoHbI rocyaapcTBEHHOTO
OnaroycrpoiictBa u Onarounnusi» (CII6., 1848); «PykoBoactBo k Poccuiickum 3akonam» (CII0.,
1848;1849; 1850; 1851; 1854); «PykoBoacTBO K BoeHHbIM 3akoHaMm» (CII6., 1853); «H1mKI0Me-
nus 3akoHoBeaeHus» (CII0., 1863).

H. ®. PoxnecTBeHCKMII ObLT TIpeICTaBUTENIEM IOPUIMYECKOrO TO3UTUBU3MA, Pa3JIesieMOro
3HAUUTEJIBHOW YaCThl0 POCCHMCKUX IPABOBEIOB, U JIOCTATOYHO MOJIHO W3JIOKWII CYTh 3TOH JOK-
TPUHBI B pab0Te « DHIUKJIONEIUS 3aKOHOBEICHUS». [ 0CyIapCTBO MOHUMAJIOCh UM KaK CO03 JTIOJIEH,
CBSI3aHHBIX CEMEWHBIMU, POIOBBIMU M OOIIECTBEHHBIMU OTHOIIEHUSIMU W KUBYIIUX HA U3BECTHOM
IIPOCTPAHCTBE MO YIIPAaBJIEHUEM BEpXOBHOM BilacTu. [IpaBo ke mpeAcTaBisaoch UM B BUAE COBO-
KYHOCTH 3aKOHOB, JICMICTBOBABIIMX WJIM JIEUCTBYIOIIMX B U3BECTHOM rocynapcrse. [IpusHaBan aBa
MCTOYHUKA MpaBa: 0ObIYan HAPOJa M 3aKOHBI, M3/IaHHBIE BEPXOBHOM BJIACTHIO TOCY/IAPCTBA.

II1. T. 20. C. 389 — 390.

POJKJIECTBEHCKHUM Axnekceii AnjgpeeBnu (1869) — marucrp, npuBar-J101eHT, UCCIIe-
JoBatesb MpoOieM MPaBOBOM HAyKH.

B 1913 r. B MOCKOBCKOM YHUBEPCUTETE 3AIUTUI MAarUCTEPCKYIO JUCCEPTAIHUIO TIO CTIEIaITb-
HOCTH TOCY/IapCTBEHHOE MPaBO Ha TeMy: « Teopust cyObeKTHBHBIX MTyOIUYHBIX 1paB. Kputuko-cucre-
MaTUYECKOE UCCIIEJOBAHUE.

C 1909 r. — npuBaT-g011eHT MOCKOBCKOro yHUBepcuTeTa. Ben ceMuHap 1o MCTOpuM pruMCKOTo
1IpaBa, a TaKXke JOINOJTHUTEbHBIA KYypC «MECTHOE camoylpasjieHue». OIHOBPEMEHHO MpernogaBal
OOIIYI0 TEOPHIO MpaBa Ha BICIINX KEHCKUX I0PUANYECKUX Kypcax B MOCKBe.

Cdepy Hayunbsix uHTEpecOoB A. A. POXIECTBEHCKOrO COCTaBJISUTU MPOOJIEMBI TOCYJapCTBEH-
HOT'O 11paBa U TEOPUHU I1paBa.

Onyo6mukoBan: «OoOmee ydeHue o rocymapcrBe. KoHcrekT kypca sekmumin» (M., 1909);
«O06mras teopus npasa. Kypc nekimii» (M., 1909); «OcHoBbl o61ieit Teopuun npasa» (M., 1909;
1912); «/Ia stioma. Uto Takoe Tak Ha3blBaeMoOe MeXkJayHapoaHoe vacTHoe mpaBo? [louemy Mbl
BuauM npsimo?» (M., 1916); «FOpunnueckast mpupona manudecra 17 okrsaops 1905 roma. Kpu-
TUKO-CUCTeMHBIA ouepk» (Apocnasib, 1916); «Onna win nse nanatei?» (M., 1917); «OcHoBbI
o011ero y4eHus o Ipase 1 rocyaapcte» (Spocnapib, 1917); «OnbIT TeOpHH yupeauTenbHOro coopa-
Hus» (M., 1917); «[lonoxenue Tperbero cocnoBus B rocynapcrse [lnarona» (SIpocnasis, 1919).

A. A. PoxaecTBeHCKUH SIBJISICS CTOMKUM U TIOCJIEIOBATEIbHBIM ITPEACTABUTEIEM TO3UTUBUCT-
CKOH IIKOJBI TpaBa, MOHMMABIIUM IPABO KaK BHEIIHE 00s3aTeSIbHOE MPaBUJIO, FApaHTUPOBAHHOE
BJIACTBIO ¥ OOIIECTBOM M pa3rpaHrumBaroiiee cepbl B3aMMHBIX OTHOIIEHHH Jofel. [1o ero MmueHumIo,
I0OpUMUYECKOE MO3HAHKE TTPaBa HEM30EKHO SABIISIETCS OMHOCTOPOHHUM M IOTMAaTUIECKUM, TIOCKOJIbKY
3ajaya MPaBOBOM HAYKU CBOOUTCS K M3YyUEHMIO JEWCTBYIOIIMX B KOHKPETHOM rOCYJapCTBE HOPM
MpaBa Ha ONpe/eIeHHON Ky/IbTYPHOU CTYTIeH! pa3BUTHs oOmecTBa. [IpaBo MOKeT U3ydyaThCsi TaKKe
WCTOPUYECKUM WJIM COLMOIOTMYECKUM METOJIOM, HO 9TU METO/Ibl UTPAIOT B HAYYHOM MIO3HAHUY ITpaBa
BCIIOMOTI'aTeJIbHYI0, JONOJIHUTEIbHYIO POJIb K JOrMaTHYeCKOMY METO/ly Kak OCHOBHOMY METOAY Ipa-
BOBOH Hayku. CooOpa3HO 3TOMy MeTONy IOpUAMYECKOe MO3HAHWE HOCUT BCEIEIO IMITUPUUECKUI
XapakTep U CBOAUTCS K aHAINU3Y U CUHTE3Y SMIIMPUUECKU JJAHHOTO I0PUIMYECKOTO MaTepraa.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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