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AHHOTaAMSA

B Hacrosimedt kHure OyayT paccMOTpeHBl IpaBa (CTaTychl)
aJBOKaTa B Pa3AMYHBIX  IPAaBOOTHOUIEHUSIX:  YTOJIOBHBIX,
TPaXJaHCKUX, aJAMUHUCTPAaTUBHBIX W Jp.. ByayT mnpencraBieHb!
CTaTyChl aJBOKaTa-3alllUTHUKA W aJBOKaTa-TipeJCTaBUTENsA, B
KOHCTUTYLMOHHOM IIPOLIECCE, T'PAXKJAHCKOM IIPOLIECCE, TPYLOBBIX
MPaBOOTHOILEHUSX, HAJIOTOBOTO aJBOKAaTa, aJBOKaTa B CEMEWHBIX
OTHOIIEHUX, aJBOKaTa MO 3aluTe MEHCHOHHBIX, KOPIOPaTUBHBIX
U WHBIX TpaB M 3aKOHHBIX HHTepecoB JloBeputens. llpuBenena
aKTyanbHas cyneOHas U aJBOKATCKasl MPAKTHKA, BeAYyIIHEe IPABOBbIC
MO3ULIMN YYEHBIX-LIMBUJIMCTOB M MHBIX CIELUAIMCTOB IO JaHHON
npoOeMaTuke.



Conep:kanue

[NonsTHE 1 STANBl KOHCYTBTUPOBAHUSI.
WnrepblonpoBanue (Oecena).
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20
22
71



Ceprein Ky3nenos
IIpaBa (craTtychl) agBOKaTa

Brenenue

B Hacrosimem pabGote Mbl OnpodyeM pa3oOpaThesi C MPO-
(beccronanbHBIMU TTpaBaMH (CTaTYCOM) a/IBOKATA, KaK 3alllUTHU-
Ka, TaK W MPEICTaBUTE A, B KOHCTUTYIIMOHHOM, P JIaHCKOM,
YTOJIOBHOM, aJIMUHMCTPATUBHOM CYIOIPOM3BOACTBE U TPOIIEC-
ce, UCTIOIHUTENIbHOM MPOM3BOJICTBE, & TAKKE MEIUAIIUU.

MBpI mogpoOHO pazdepeM MoIoKEHU s ASUCTBYIOIIETO 3aKOHO-
JaTeIbCTBA 00 a/IBOKAType U aIBOKATCKOM JesATeIbHOCTH, ITOJIO-
JKEHU S IPOIIECCYATbHBIX KOJIEKCOB, CyIeOHON MPAKTUKU U MHBIX
AKTOB, a TAKKE JIMYHOW aJIBOKATCKOW TPAKTHKHU.

Packpoem mosoxeHue (CTaTyc) aJBoKaTa B CEMEHHBIX, aKIH-
OHEPHBIX U TPYAOBBIX IIPABOOTHOIICHUSX, a TAKXKE PACCKaKEM O
padore agBokata B ECITY (CrpacOypr, ®panrms).

MbI paccMOTpUM, Kak OOII¥e BOIPOCH TEOPUU U TIPAKTUKU
MpaBa, TaK ¥ KOHKPETHBIN aJIBOKATCKUE U WHBIE KEHCHI.

PaccmoTpenure npodeccroHa IbHBIX BOIPOCOB OyIeT CTPYK-
TYPUPOBAHO, 10 MPEIMETHBIM TEMaM:

Byayt npuBeneHsl cTraHaapThl: MPogheCCUOHAIBHOTO 3allHT-
HUKa-aJBoKaTa (IpeacTaBuTesIsl) B KOHCTUTYIIMOHHOM, YTOJIOB-
HOM, TPaKIaHCKOM, apOMTPakHOM U aJIMUHUCTPATUBHBIX ITPO-
necce. Packpeitol iosutiuu KC P®, BC PO u unHoit cynebHoun
MPAKTUKY B T.4.: O TIpeJesiax aJIBOKaTCKOro 3ampoca



Byner npezacraBiieH CTaHIApT adeokama é cemeliHvlx npago-
OMHOWEHUSIX.

BynyT paccMOTpeHbl BOIIPOCHI IOKa3bIBAHUS B I'PAKJAHCKOM
(apobutpakHoM) mporiecce. OO0A3aTEILHOIO ydacThe aJaBOKa-
Ta-nipeacTraButens. K Bompocy o BO3MOXKHOM OTBOJE aJBOKa-
Ta-MPEJCTaBUTENS.

[TocMoTpHM, Kak pourpasiiiasi Cyj CTOPOHA JOKHA BO3Me-
CTUTh CTOMMOCTD YCIIyT aJIBOKaTa MoOeAUTEIIO?

PaccMoTpuMm ctaHnapt adeokama no 3augume 8 mpyoosbix
Cnopax.

HecomMHeHHO uHTEpecHbIM OyZieT U MpeACTaBlIeHUe U IeTalTb-
HBIT pa300p MpoliecCyaIbHBIX MTPaB a/IBOKATa B YTOJIOBHOM CY/IO-
MIPOM3BOJICTBE (ITpoliecce), Clydar 00sI3aTeJIbHOTO yJacTHe 3a-
IIUTHUKA. YYacTve aJBOKaTa MpH MPeIbsBICHUN OOBUHEHUSI.
AnBokarckas TaiHa. CBUIETEeNIbCKU UMMYHUTET. OTBOJ, a/1BO-
Kara ¥ OTKa3 OT 3alllMTHUKA.

He menee nHTepecHbIM OyJIeT M TeMa adeokama 6 Kopnopa-
mueHwvix (akyuoneprolx, OO0 u Op.) npasooOMHOWEHUSIX.

Hemanosaxen u IlpodeccnoHabHBI CTaHAAPT 3alUTHU-
Ka-aJIBoKara (MpeacTaBuTesisl) B aIMMHUCTPATUBHOM Ipoliecce
(KoAIl P®, a takke craHmapT npogheccuoHarviozo adgokam
(npeocmasumens) 6 apoumpasxicrom npovecce (AIIK P®

BynyT paccMOTpeHbl U TeEMBL: «AJIBOKAT U MeuaIvs», «Al-
Bokar B ECITY. ECTIY o npakTvke HE3aKOHHBIX 3aJepKaHUi»
Y MHOT'O€ JIpyroe.



OO11erpaBoBOl pekuM, aIBOKATCKUE TIpaBa 1 3arpeTsl (oc-
HOBHBIE U JIOTIOJTHUTEJIbHBIE)

OO1enpaBoBOi peKUM MpaBa Ha 3alUTY, HA TIOTy4YeHUe KBa-
JM(ULIMPOBAHHOM OPUAMYECKON TOMOIIM, a TaKKe Psll Opra-
HU3AIMOHHO-TIPaBOBbIX OCHOB IOPUIMYECKOI0 CTaTyca agBoKara
pernamentupyercs cr. 48 Koncrutyuuu P®, cr. 6 3akona PO
«O0 aJBOKATCKOM NeATeTbHOCTU U afiBOKaType B PO» Ne63-03
ot 31.05.2002 r., Konekcom npodeccuoHaIbHON aJIBOKaTCKON
TUKHU.

O npase Ha KBAIM(PULIMPOBAHHYIO IOPUINYECKYIO TOMOIIb

B cuny cr. 48 Koncruryiumn P® kaxaomy rapaHtupoBaHa
KBIA(PUIMPOBAHHAS I0PUJMYECKAs] TIOMOLb.

O06 opraHM3aIMOHHO-TIPABOBBIX OCHOBAX IOPUMUECKOTO CTa-
Tyca afBoKara

Ha ocHoBanuu 4.2 cr. cr. 6 3akoHa P® «O0 agBokaTckou ae-
ATEJIBHOCTU U afBoKaType B PD» Ne63-P3 ot 31.05.2002 r.:

AZBOKaT BIIpaBe COBMELIATh aJBOKATCKYIO NESITEIbHOCTb C
pabOTON B KAUeCTBE PYKOBOIUTEIS aJBOKATCKOrO 0Opa3oBaHUs
U ¢ pabOTOi Ha BBIOOPHBIX JOJDKHOCTSIX B aJJBOKATCKOM Tajia-
Te cyobekTa Poccuiickoit ®eneparyu wim PenepanbHoN nanare
a/IBOKATOB.

HcnonHeHne agBOKaTOM BO3JIOKEHHBIX Ha HETO NOJTHOMOYHN
B CBSI3U C U30paHKUEM Ha JJOJDKHOCTh B a/IBOKATCKOM Majiate cyob-
exta Poccuiickoit @enepanuu ninu PenepajibHOMN Majare aaBo-
KATOB, a TaK)Ke MCIIOJIHEHUE a/IBOKATOM IOJTHOMOYMN PYKOBO-
JIMTEJTST aTBOKATCKOTO 00pa30oBaHusl (MOApa3esIeHus1), ABIsETCS



ero mpogeCcCHOHAILHON 00S13aHHOCTHIO.

[1pu 3TOM BO3HArpaxieHue, BHILIAYMBAEMOE a[JBOKATY 32 pa-
00Ty B aJJBOKATCKON najyiate cyobekTa Poccuiickort Peneparmu
u enepanbHON MasiaTe aJJBOKATOB B CBSA3M C UCTIOTHEHUEM yKa-
3aHHBIX TIOJIHOMOYMI, HOCUT XapaKTep KOMIIEHCAITMOHHOM BbI-
TUIaThl CO CTOPOHBI COOTBETCTRYIOIIEH MaJIaThl 3a BHIHYKICHHYIO
HEBO3MOXHOCTD B ITOJTHOM MepPe OCYIIIECTBIIATH aJBOKATCKYIO Je-
SITEIbHOCTb.

OCHOBHBIE a[TBOKATCKHUE MPaBa:

CornacHo 4.3 ct. 6 3akona P® «O0 aIBOKaTCKOM NesITeTbHO-
ctu 1 anBokarype B PO» Ne63-03 or 31.05.2002 r.:

AJIBOKaT BIipaBe:

1) cobupars CBe/IcHHS, HEOOXOIUMBIE JIJIsI OKa3aHUsI I0PUIH-
YEeCKOU MOMOIIHM, B TOM YKCJI€ 3alpallivBaTh CIIPaBKU, XapaKTe-
PUCTUKHU U WUHBIE JIOKYMEHTHI OT OPraHOB rOCY/1apCTBEHHOM BJa-
CTH, OPTaHOB MECTHOTO CAMOYIPABJIEHUsI, OOIIECTBEHHBIX 00b-
€IMHEHUH ¥ UHBIX OpraHU3aluii B MOPS/IKE, MPEeayCMOTPEHHOM
crareen 6.1 Hacrosero denepanpbHOro 3aKkoHa. YKa3aHHbIE Op-
raHbl ¥ OPraHU3aIMK B YCTAHOBJIEHHOM TOPSIKE OOSI3aHbI BbI-
JaTh aJJBOKATY 3alPOILIEHHbIE UM JOKYMEHThI WM UX KOITUH;

(nm. 1 B pen. ®enepanbHoro 3akona ot 02.06.2016 N 160-
D3)

2) omparivBath C UX COTJIACUS JIUII, PEATOIOKUTETBHO BJla-
Jetolmx nHpopMaryei, OTHOCSIIEHNCS K JIeNy, 10 KOTOPOMY a/I-
BOKAT OKa3bIBAET IOPUIMUECKYIO TIOMOIITb;

3) coOupaTh U MPENCTaBISITh MPEIMEThl U JTOKYMEHTHI, KO-


http://www.consultant.ru/document/Cons_doc_LAW_36945/d1d4140b309eaf0840478e49515ad6d3c727d2ee/
http://www.consultant.ru/document/Cons_doc_LAW_198845/b004fed0b70d0f223e4a81f8ad6cd92af90a7e3b/

TOpPbIE MOTYT OBITh ITPU3HAHBI BEIIECTBEHHBIMU U MHBIMH JIOKA-
3aTeJIbCTBAMMU, B MOPSIAKE, YCTAHOBJIEHHOM 3aKOHOATEIbCTBOM
Poccuiickon Penepaiiuu;

4) npuBieKaTb Ha JOTOBOPHOM OCHOBE CHELMAIUCTOB IS
pa3bsICHEHUS1 BOIIPOCOB, CBA3AHHBIX C OKa3aHUEM I0pUINYECKON
MOMOIIIY;

5) GecrpernsITCTBEHHO BCTPEYaThCsl CO CBOMM JIOBEPHUTENIEM
Hae[He, B YCIOBUSX, 00eCTIeunBaOIUX KOH(UAESHIIMATBHOCTD
(B TOM UHCJIe B TIEPUO]] €0 COMepKaHusI ITOJT CTpaxer ), 6e3 orpa-
HUYEHUS YMCJIa CBUJIAHUI U UX MTPOAOJIKUTENLHOCTH;

6) ¢dukcupoBarh (B TOM YHUCJIE C MOMOIIBI0 TEXHUYECKUX
CpeACTB) MH(GOPMAIIMIO, COAEPKAIILYIOCS B MaTeprallax Jiena, o
KOTOPOMY a/IBOKAT OKa3bIBAET IOPUAMUYECKYIO TIOMOIIIb, COOIIO-
Jasi IpU 3TOM TOCYIAPCTBEHHYIO U UHYIO OXPaHSEMYI0 3aKOHOM
TanHy;

7) coBepuIaTh UHbIE IEMCTBUS, HE TPOTUBOPEYALIIE 3aKOHO-
narenbcTBY Poccuiickoit denepanuu.

Ha nam B3mis1/1, 94TOOBI OOJIEe TIOHO OMPEIEUTh TPE/IEITbI
MpaB aJIBOKaTa, HYy>KHO U3YYUTh BOMPOC O TOTO, & YTO ke aJBO-
Kar JieaTh He BIIpaBe?

OCHOBHbIE aJIBOKATCKHE 3aIPEThI

B cootBerctBum ¢ 4.4 cr. 6 3akona PO «O06 agBokartckoii sie-
ATEJBHOCTYU U aJBoKaType B PD» Ne63-D3 ot 31.05.2002 r.:

AZBOKar He BIpaBe:

1) mpuHUMATBH OT JIMIIA, OOPATHBILETOCS K HEMY 3a OKa3aHUEM
IOPUIMYECKON TIOMOIIH, TTOPYYEHHEe B CIyvae, €Cii OHO UMeeT


http://www.consultant.ru/document/Cons_doc_LAW_93980/

3aB€I0MO HE3aKOHHbIN XapaKTep;

2) IpUHUAMATH OT JIMIIA, OOPATUBILETOCS K HEMY 33 OKa3aHUEM
IOpPUINYECKOM TIOMOILY, TIOPYYEHHUE B CIyvasiX, €CIUA OH:

MMEET CaMOCTOSATESIbHBI MHTEPEC IO MPEJMETY COIVIAIIEHU
C IOBEPUTEJIEM, OTVIMYHBIM OT UHTEpECa JAHHOIO JIMLIA;

Yy4acTBOBAJI B JIeJIe B KAUECTBE CY/IbH, TPETEHCKOIO Cy/IbU WK
apOUTpa, MOCpeIHUKa, MTPOKYpopa, cleJoBaTes, JoO3HaBaTes,
9KCIIEpTa, CMNEUUAINCTA, NEPEBONUYMKA, ABJIAETCS 0 JaHHOMY
JeJly MOTEPIEBLINM WA CBUJETENIEM, a TAKXKE €CJIM OH SBJISLI-
Cs1 JOJKHOCTHBIM JIMIIOM, B KOMIIETEHLIMY KOTOPOIO HaXO/AKJIOCh
NIPUHSITUE PElleHUs] B MHTepecax JaHHOIO JIMIIA;

COCTOMT B POACTBEHHBIX UJIM CEMEMHBIX OTHOILIEHUSX C JOJIK-
HOCTHBIM JIMIIOM, KOTOPOE€ MPUHUMAJIO WM IPUHUMAET y4acTHhe
B paccieJOBaHUM WM PACCMOTPEHUU JIe/ia JAHHOTO JIMLIA;

OKa3bIBaeT IOPUIUYECKYIO MOMOIIb JOBEPUTENI0, WHTEPECHI
KOTOPOr'0 MPOTUBOpEYaT UHTEPECAM JaHHOI'O JILIA;

3) 3aHMMAaTh MO [Ny IMO3ULMIO BOIIPEKU BOJIE TOBEPUTEINA,
3a UCKJIIOUEHHEM CJTyYaeB, KOT/a aIBOKAT yOeK/IeH B HATMYUH
CaMOOTOBOPA JOBEPUTEINS;

4) nenatb MyOIMYHbIE 3asIBJIEHUs] O JOKA3aHHOCTU BUHBI J10-
BEPUTEJIS, €CIIU TOT €€ OTPULIAET;

5) pasmamarh CBeJeHHs, COOOIIEHHBIE eMY TOBEPUTENIEM B
CBSI3U C OKa3aHMUEM TOCIIEIHEMY I0pUIMYECKON MOMOIIH, Oe3 co-
IJ1aCHsl IOBEPUTEIIS;

6) OTKa3aThCsl OT MPUHSTON Ha ceOsl 3aIlHTHI.

5. HermmacHoe cOTpyIHMYECTBO afgBOKaTa C OpraHamH, OCy-



IIECTBJISIIONMMUI  OTIEPATUBHO-PO3BICKHYIO JIeATEIbHOCTh, 3a-
MPeIAeTCs.

B coorBercTBHM co cT. 16 KITDA:

5. AnBokary 3arpeliaercsi NpUuHUMaTh OT JOBEpPUTENIsS Ka-
KOe-JIM00 UMYIIIECTBO B 0OecIieueHre CoIIalleH s O TOHOpape.

JlononHuTenbHbIE aIBOKATCKUE MpaBa:

Cornacho ct.9 Kogekca npogeccroHanbHON 3TUKU a/IBOKaTa
(manee no tekcry — KII9A):

1. AgBokar He Brpase:

1) nexcTBOBaTh BOIPEKU 3aKOHHBIM MHTEpPECAM JOBEPUTEIIS,
OKa3bIBaTh €My IOPUAMYECKYIO TIOMOIIb, PYKOBOJCTBYSCH COO0-
pakeHUsIMU COOCTBEHHOU BBITOJIbl, 0€3HPABCTBEHHBIMU MHTEPE-
caMM MJIM HaxXOJsICh TIOJI BO3JICHCTBUEM JaBJICHNS N3BHE;

2) 3aHMMATBh MO AeTy NO3ULHIO, TPOTUBOIMOJIOKHYIO TO3ULIANA
JIOBEpUTEJIS, U JEUCTBOBATH BOMPEKH €ro BOJIE, 3a UCKJIIOUYEHU-
€M CJIyJaeB, KOrjia aJJBOKaT-3allUTHUK yOeKJIeH B HAIMYUM Ca-
MOOTOBOpPa CBOETO MOA3AITUTHOIO;

3) nenath MyOIMYHbBIE 3asBJICHUS O JOKA3aHHOCTU BUHBI JIO-
BEpUTEJIS, €CIIM OH €€ OTPUIIAET;

4) pasrnamark O0e3 cornacus JOBEpPHUTENsl CBEICHMS, COO00-
IIEHHBIE UM aJIBOKATy B CBSI3U C OKA3aHUEM €My I0pUANYECKON
ITOMOIIIH;

5) mpuHUMATh MOPYUYEHUS HA OKA3aHUE IOPUAUUYECKON TTOMO-
M B KOJIMYECTBE, 3aBEIOMO OOJIBIIIEM, YEM aJBOKAT B COCTOSI-
HUM BHITNIOJTHUTE;

6) HaBsI3BIBATH CBOIO IMOMOIIIb JIUI[AM U IIPUBJIEKATh UX B Kaue-



CTBE JIOBEpUTEJIEH MyTeM UCIOIb30BAHMUS JIMUHBIX CBS3EH C pa-
OOTHUKaMU CyJeOHBIX U IPABOOX PAHUTETBHBIX OPraHoB, OOela-
HUeM 0J1arornoyYHoro paspelleHus Jesia u IpyruMu HeJJ0CTOM-
HBIMH CIIOCO0AMU;

7) moryckaTh B IIpoliecce pa3ouparesibCcTBa jiejla, BHICKA3bl-
BaHUs1, YMAJISIOIIME YeCTh U JOCTOMHCTBO APYTMX YYaCTHUKOB
pa3OuparesnbCTBa, Jake B Cllyyae X HETAaKTMYHOTO MOBEJCHUS;

8) mpuobpeTaTh, KaKUM OBl TO HU OBLJIO CIOCOOOM B JIMYHBIX
MHTEpEeCcax UMYIIECTBO U UMYIIECTBEHHbIE MPaBa, SIBJISIOIIUECS
IPEAMETOM CIIOpa, B KOTOPOM aBOKAT IPUHUMAET y4acThe Kak
JIMLIO, OKA3bIBAIOLIEE IOPUANYECKYIO TIOMOLb.

2. AZIBOKAT BIpaBe COBMEIATh aABOKATCKYIO JEATEIBHOCTD C
pabOTON B KQUeCTBE PYKOBOIUTEIS aJBOKATCKOrO 0Opa3oBaHUs
U C paboTOil Ha BBHIOOPHBIX HOKHOCTSIX B JBOKATCKOH Masa-
Te cyobekTa Poccuiickoit @eneparyu wim PenepanbHON nanare
a/IBOKATOB.

HcnonHeHne alBOKaTOM BO3JIOKEHHBIX HA HETO MOJTHOMOYUI
B CBSI3U C M30paHMeM Ha JOJDKHOCTD B /IBOKATCKOM Majiate Cyob-
exkta Poccuiickon ®enepanvu win PeepaibHON najgare ajiBo-
KATOB, a TaK)Ke MCIIOJIHEHUE a/IBOKATOM ITOJJHOMOYMH PYKOBO-
JUTEJIS1 aJBOKATCKOTO 00pa3oBaHUs (TTOApa3/ie/ieH s ), IBISACTCS
ero mpoecCHOHAIBHON 00SI3aHHOCTHIO.

[Ipu 3TOM BO3HArpax)eHue, BHIJIAYMBAEMOE a[JBOKATYy 3a pa-
60Ty B aJBOKaTcKOM nasare cyobekta Poccuiickori ®eneparyiu
u deepasibHON Majarte aJBOKATOB B CBSA3U C UCIIOTHEHUEM YKa-
3aHHBIX TOJIHOMOYMIA, HOCUT XapaKTep KOMIIEHCAIIMOHHOW BbI-



IUIaThl CO CTOPOHBI COOTBETCTBYIOIIEN MAJIaThl 32 BHIHYKIECHHYIO
HEBO3MOKHOCTb B TIOJTHOM MEPE OCYIIECTBIISATh ABOKATCKYIO JIe-
SITEJILHOCT.

Ha ocHoBanum ct. 14 KII9A:

2. AnBokar BIpaBe OeceoBaTh C MPOIECCYyaTbHbIM TIPOTHB-
HUKOM CBOETO IOBEPUTEJIS], KOTOPOTO MPEICTABIISIET IPYroM aji-
BOKAT, TOJIBKO C COIJIaCUs WM B IIPUCYTCTBUU MOCTIETHETO.

B cuny cr. 16 KII2A:

1. AgBOKar MMeeT MpaBO Ha IMOJyYEHUE BO3HArpaXICHUS
(roHOpapa), MPUYUTAIOIIETOCS eMy 3a MCHOIHSEMYI0 padoTy, a
TaK’Ke Ha BO3MEIIIEHME TOHECEHHBIX UM U3JIEPKEK U PACXOJIOB.

2. T'oHOpap onpeaensieTcsl COITIALIEHUEM CTOPOH M MOXET
YUUTHIBATh 00BEM M CJIOKHOCTh PaOOThI, MPOAOIKUTETHHOCTD
BpEeMEHH, HEOOXOIUMOTO ISl €€ BBITTOJTHEHU S, OITBIT ¥ KBATH(H-
KallMo aJBOKaTa, CPOKH, CTENEHb CPOYHOCTHU BBIMOJIHEHUS pa-
60TbI 1 UHBIE 00cTosATeNbCTBA. CoralieHue 00 OKa3aHWuu I0pH-
JMYECKOUN TOMOIIIM MOXET COIEPkKATh YCIOBUE O BHECEHUU [10-
BEpUTEJIeM B Kaccy JMOO O TIEPEeYnC/ICHUH Ha PACUETHBIA CUeT
a/IBOKATCKOrO 00pa3oBaHus (MOpa3ieieHus1) IEHeKHBIX CyMM
B KAQUECTBE aBAaHCOBBIX ILIATEXKEN.

3. AzBokar BIpaBe BKJIIOYATh B COIVIAIICHWE 00 OKa3aHWH
IOPUMYECKOM TTOMOIIM YCIIOBUS, B COOTBETCTBUU C KOTOPBIMU
BBITUIATa BO3HATrPAX/ICHUSI CTABUTCSI B 3aBUCUMOCTh OT OJ1aro-
NPUATHOTO JUIsl JOBEPUTENSl Pe3yJibTaTa pacCMOTPEHMS CIIOpa
MMYIIECTBEHHOI'O XapaKTepa.

3.1. AnBokar BiipaBe NpMHUMATB ICHEKHBIE CPE/ICTBA B OILIa-



TY IOPUIMYECKON MOMOIIM IO COIVIAIEHUIO 32 JIOBEPUTEJIs OT
TpeThUX JIHII (C BeioMa noBepuTtedis). [Ipu aTom agBokat He 00s1-
3aH MPOBEPSATh B3aMMOOTHOIIEHUSI MEX/y TOBEPUTENIEM U TUIa-
TEJIBLIIMKOM — TPETHUM JIULIOM.

4. AZBOKaT BIIpaBe C COMIACUS JIOBEPUTEIS JIeJIUTh TOHOpap
C JIMIIaMU, IPUBJIEKAEMBIMU 17151 OKa3aHU Sl IOPUINYECKOU ITOMO-
TIY.

JlononHuTeIbHbIE 4IBOKATCKUE 3aIIPETHI:

JlONOIHUTENTBHO a/IBOKAT HE BIIpaBe:

— 3aHMMAaTbCS MHOM OIUIAYMBAEMOU JEATENILHOCTHIO B (pop-
M€ HEMOCPECTBEHHOIO (JIMYHOI0) y4acTusl B MPOLECCE peaslu-
3aIluK TOBAPOB, BHIMOMHEHUsI pa0OT UM OKa3aHUS YCIIyT;

— BHE PaMOK aJIBOKATCKOH JESITEIbHOCTH OKa3blBaTh IOPUIU-
YecKHe YCIyrHl JIMOO yY4acTBOBATh B OPTraHU3AINSIX, OKA3hIBAIO-
HIUX IOPUJUYECKUE YCIIYTH;

— IPUHMMATD [TOPYyYEHUE Ha BHINOJIHEHUE (PYHKIIMI OpPraHoB
yIpaBJieHUsl JOBEPUTEIIS — IOPUINYECKOrO JIUIIA [0 pacropsike-
HUIO UMYILECTBOM M ITpaBaMu NocjeaHero. Bo3noxeHue ykazaH-
HBIX (DYHKIMI Ha paOOTHUKOB aJBOKATCKUX OOPa30BaHUI TaK ke
HE JIOIyCKAEeTCsl.

Cornacho cr. 11 KIIDA:

1. AnBokar He BIipaBe ObITh COBETHUKOM, 3AIIUTHUKOM WA
MPE/ICTABUTEIEM HECKOJIBKMX CTOPOH B OJIHOM [IEJie, YbM UHTE-
pechl IPOTUBOPEYAT APYT APYTY, & MOKET JIUIIb CIIOCOOCTBOBATD
MPUMUPEHUIO CTOPOH.

2. Ecnu B pe3ysbTate KOHKPETHBIX OOCTOSITEILCTB BOSHUKHET



HEOOXOIMMOCTb OKa3aHMS IOPUINIECKON ITOMOIIH JIMIIAM C pa3-
JIMYHBIMU WHTEPECAMH, & PABHO TPU MOTEHIUATLHON BO3MOX-
HOCTU KOH()JIMKTa MHTEPECOB, a/IBOKATHI, OKA3bIBAIOIINE IOPUIH-
YeCKyI0 TTOMOIIb COBMECTHO Ha OCHOBAaHUU TTAPTHEPCKOTO JIOTO-
BOpa, 0OsI3aHbI TIOYYUTh COTJIACHE BCEX CTOPOH KOH(PIMKTHOTO
OTHOIIIEHUSI Ha TIPOAOJIKEHNE WCTIOHEHUSI TIOPYYEHUsST 1 00ec-
MICYUTh PaBHbIC BO3ZMOXHOCTH JIJIsI IPABOBOW 3alIUThI STHX WH-
TEpEeCoB.

B cootBerctBum co cr. 15 KITDA:

2. AJIBOKAT He JIOJIKEH:

1) ynorpe6asiTh BeIpaXKEHUS, YMAJSIONIME YeCTh, JOCTOMH-
CTBO WJIM JIEJIOBYIO PEITyTaIfio APYroro aJBoKaTa;

2) WCnonb30BaTh B Oecellax C JIMiamMu, OOpaTUBIIMMHUCS 3a
OKa3aHUEM IOPUINIECKON TIOMOIIIH, U C JOBEPUTEJISIMU BhIpaKe-
HUS, TOpOYAIIe IPYroro aJBoKaTa, a TaKkKe KPUTHKY ITPABUIIb-
HOCTH JICWICTBHI Ml KOHCYJIbTAIIUI aJJBOKATa, paHee OKa3bIBaBIIIe-
IO IOPUANYECKYIO TIOMOIIIb STUM JIUIAM;

3) oOcyxpaaTh C JIUIIaMU, OOpPATUBIIMMUCS 332 OKAa3aHUEM
IOPUINIECKON TTOMOIIH, U C JIOBEPUTEISIMI OOOCHOBAaHHOCTH TO-
HOpapa, B3UMaeMOro APYrUMH aJBOKaTaMHU.

3. AZIBOKar He BIIPpaBE CKJIOHATH JIMIO, MPUIIEAIIee B ajl-
BOKATCKOE 00pa3oBaHWe K JPYyroMy aaBOKaTy, K 3aKJIIOUYEHUIO
COIJIAIlIEHN ST OKa3aHWU I0PUANYECKOM MOMOIIY MEXy coO0r 1
9TUM JIULIOM.

AnBokarckue odsi3anHocTd (110 KIT9A)

B cuity cr. 12 KIIDA:



VYuacTBys B CyJOIIPOM3BOJICTBE, a TaKXke MPEACTABIIsAs UHTe-
PECHI JOBEPUTEIIA B OPraHax rocy1apCTBEHHOM BJIACTH Y OpraHax
MECTHOTO CaMOYTTPaBJIeHHUs], a[IBOKAT JOJKEH COOMIONAaTh HOPMBI
COOTBETCTBYIOLLETO MPOLIECCYaTbHOIO 3aKOHOATEIbCTBA, MPO-
SIBJISITh YBAXKEHHUE K CY[y U JIMIIaM, YYacTBYIOLIUM B Jiesie, cile-
JWTH 32 COOTIOICHNEM 3aKOHA B OTHOIIEHHH JIOBEPUTETIS U B CITY-
Yae HapyIIEHHi [TPaB MOCIEAHEro XoJaTaiicTBOBaTh 00 UX yCTpa-
HEHUU.

Bospaxass mpotuB aeiictBuil (Oe3neiicTBUSI) Cyled W JIHII,
Y4YacCTBYIOUIMX B JIEJIe, aJBOKAT JOJIKEH JIeNaTh 9TO B KOPPEKT-
HOW (pOopME U B COOTBETCTBUU C 3aKOHOM.

Ha ocHoBanuu crt. 13 KII9A:

1. ITomumo citydaes, PERYCMOTPEHHBIX 3aKOHOAATEILCTBOM
00 a/IBOKAaTCKOM IeATeIbHOCTH 1 aBOKAType, aIBOKAT He BIpa-
B€ [IPYHUMATh [IOPYYEHHUE HA OCYHIECTBJICHUE 3AIUTHI 110 OTHO-
My YrOJIOBHOMY JIeJly OT ABYX M OoJjiee JIvll, eCllu:

1) uHTEpECH OOHOrO U3 HUX MPOTUBOPEYAT UHTEPECAM APY-
TOro;

2) UMHTEpechl OJHOTrO, XOTS U HE MPOTHBOpPEYAT MHTEpecam
JpyTroro, HO 3TH JIMla IPUAEPKUBAIOTCS pa3IMUHbIX MIO3ULIMH IO
OJHUM U TEM K€ MU30/1aM JIeNa;

3) HEOOXOAMMO OCYIIECTBIISATH 3AIIUTY JIHILI, JOCTUTIINX 1 HE
JOCTUTTIIMX COBEPIICHHOJIETHS.

2. AZIBOKAT, IPUHSBILIUI B MOPsAJKE HA3HAUYEHUs1 UJIU TIO CO-
IJIallIeHUIO IOPYYEHHUE Ha OCYIIECTBIEHHUE 3aIUTHI IO YTOJIOBHO-
My JIeJTy, HE BIIPABE OTKA3aThCs OT 3ALUTHI, KPOME CIIy4aeB, yKa-



3aHHBIX B 3aKOHE, U IOJI’KEH BBITIOJIHATH O0S3aHHOCTH 3aIlIMTHU-
Ka, BKJTI0Yasi, MPU HEOOXOMMOCTH, IMOATOTOBKY U TIOflavuy are-
JIALIMOHHOM aJIOOBl HAa MPUTOBOP Cy/a

AJBOKAT, MPUHSBIINI OPYUYEHUE HA 3AIUTY B CTaIUU MPe-
BApUTEJILHOTO CJIEACTBUS B TIOPsI/IKE HA3HAUEHU I WK TIO COIJIa-
IIEHUIO, HE BIPaBe OTKA3aThCs 0€3 YBAKUTEbHBIX MPUYMH OT
3alUTHI B CyjIe TIEPBOI MHCTAHIIUY.

3. AJIBOKAT-3alIUTHUK HEe AOJIKEH 6e3 HeOOXOIUMOCTH YXY/I-
1aTh MOJIOKEHUE JPYruX NOACYIUMBIX. Besikue neiictBust aaBo-
Kara, HalpaBJIeHHbIE TTPOTUB JIPYTUX MOACYAUMBIX, YbH UHTEPE-
ChI MPOTUBOpPEYAT UHTEPECaM MOA3AIIUTHOTO, OMPABJAHbI JIUIIh
TOr/a, Korja 6e3 3Toro He MoXkeT ObITh OCYIIIeCTBJIEHA B MOTHON
Mepe 3all1Ta ero J0BEepUTelIsl.

4. AZIBOKAT-3alIUTHUK 00s13aH 00KAJIOBATh TTPUTOBOP:

1) mo mpockOe MoA3ANUTHOTO;

2) ecnu Cy[ He pa3liesvil MO3UIIMIO aJBOKATa-3allUTHUKA U
(MM) MOA3AIMTHOrO ¥ Ha3HAYMII OoJiee TSKKOE HaKa3aHue MJId
Haka3aHue 3a OoJiee TSKKOe MTPECTyIUICHHE, YeM TIPOCUIIH aJIBO-
KaT 1 (WI1) MOA3ALIUTHBIN;

3) npy HAJIMYMK OCHOBAHUM K OTMEHE WJIM U3MEHEHUIO MpU-
rOBOpa 1O OJ1arONpUSITHBIM IS TIO3AIUTHOTO MOTHBAM.

OTKa3 MoA3aIMUTHOTO OT 00XKAaJIOBaHUSI TPUTOBOPA (DUKCHPY-
€TCsl ero MUCbMEHHBIM 3asIBJICHHEM aIBOKATYy.

B cuny cr. 14 KII2A:

[Tpr HEBO3MOKHOCTH T10 YBaXKHUTEIbHBIM ITPUYMHAM ITPHOBITH
B Ha3HAYEHHOE BpeMsI [Isl y9aCTUsl B CyIeOHOM 3ace/laHiy WIIN



CJIEZICTBEHHOM JICMICTBUH, 4 TaKKe TP HAMEPEHUU XOAaTalCTBO-
BaTh O HA3HAYEHUH JPYrOro BpEMEHU sl UX MPOBEIEHUS, aBO-
KaT JIOJKEH TPY BO3MOXKHOCTH 3a0JIarOBPEMEHHO YBEJOMUTH 00
9TOM CyJ WM CIIeoBaTeIs, a TaKke COOOITUTh 00 3TOM JPyTrUM
a/IBOKaTaM, y4acTBYIOIIIUM B TPOIIECCe, U COIIacoBaTh C HUMU
BpEMSI COBEPIICHHUS TPOLIECCYANIbHBIX JICUCTBUM.

[Ipu ncnonk30BaHUM MpaBa Ha OTMYCK (OTIBIX) aIBOKAT JI0JI-
KeH TPUHATH MEPHI K 00ECTIEYeHNI0 3aKOHHBIX MpaB U MHTEPe-
COB JIOBEPHUTEJIS.

Ha ocnoBanuu ct. 15 KIT9A:

4. Anokar 00s13aH yBegoMuTh COBET O MPUHSITUU TTOpYYe-
HUs Ha BeJIeHUE Jiela MPOTUB JPYroro aJiBoKaTa.

Ecnu agBokaT nprHMMaeT MopydeHrne Ha MpeacTaBIeHue 10-
BEpUTEJISl B CIIOpe C JPYTMM aJIBOKATOM, OH JIOJDKEH COOOIIUTD
00 9TOM KoJUlere W Mpu COOMIONEHUN UHTEPECOB JOBEPUTENS
MPEIOKUTh OKOHUUTH CIIOP MUPOM.

5. OTHoOlIeHUsT MEX[y a/JlBOKAaTaMH HE JOJKHBI BIUATH Ha
3alIUTy UHTEPECOB YYACTBYIOIIUX B JieJie CTOPOH. AJTBOKAT He
BITPaBe MOCTYMAThCSl MUHTEPECAMU JJOBEPUTENSl HU BO UMS TOBa-
PHILIECKUX, HU BO UMS KaKMX-JIMOO MHBIX OTHOIIIEHUIA.

6. ABokar 00s13aH BHIITOJHATH PEIICHUs] OPraHOB a/IBOKAT-
CKO nasathl U opraHoB denepanbHOI ManaThl aIBOKATOB, MIPU-
HATHIE B TIpeJesiaXx X KOMIETEHIUH.

7. AnBokar 00s13aH y4acTBOBATh JUYHO UM MaTepPUAIbHO B
OKa3aHUM I0PUANYECKON IOMOIIM OECIUIATHO B CITydasixX, Ipeiy-
CMOTPEHHBIX 3aKOHOJATEIbCTBOM, MJIM MO0 HA3HAYEHHUIO OpraHa



JIO3HAHUs1, OpraHa peJBapUTesIbHOIO CJIEICTBUS, UK Cy/ia B MO-
psIlIKe, OTpe/ieNisieMOM a/IBOKATCKOM MmajaToi cyobekTa Poccuii-
ckoit denepanuu.

8. AJBOKAThl — PYKOBOOUTENU aJBOKATCKUX OOpa30BaHUIl
(moapazneneHuil) U pyKOBOIUTEN aJBOKATCKUX MajiaT CyObeK-
ToB Poccuiickoit denepanmy 00s3aHbl IPUHUMATh MEPBI IS
HaJIJIeKAIEro WCIOJIHEHUsl aJBOKaTaMy IMpPOgeCCUOHAIBHBIX
00513aHHOCTEN O YYacTUIO B OKa3aHUU I0PUAUYECKON TTOMOIIIN
OecruiaTHO ¥ TIOMOIIY IO HA3HAYEHHUIO, a TAKKE IO OCYIIIECTBIIe-
HUIO OTYHCIICHHUI Ha OOIIMe HYX/Ibl aJBOKATCKON TajaThl ¥ BbI-
TIOJTHEHUIO UHBIX PEIIeHUI OPraHoB a/IBOKAaTCKOM maathl u de-
JepajbHOW MaJlaThl a/IBOKATOB, MIPUHATHIX B MpeJesiaXx UX KOM-
NEeTEeHIUH.

B cootBerctBuum co ct. 16 KITDA:

6. B cimyuae ecnm B rporiecce okazaHusl IpUARYECKON TTOMO-
1 aABOKAThl TPUHUMAIOT [IOPYYEHHUE TOBEPUTEJIS IO pacriopsi-
JKEHUIO TIPUHA/JIEKAIIMMY TOBEPUTENTIO IEHEKHBIMU CPEJICTBA-
MU (Jjajiee — «CpelICTBA JOBEPUTEIIS» ), IS AIBOKATOB SBJISECTCS
00s13aTEIbHBIM COOJTIOIHNE CITETYIONTNX TTPABHIL:

— CpeJCTBa IOBEpUTEJIsl BCEr/la I0JKHbI HAXOIUTBCS Ha CUeTe
B OaHKe WM B KaKOU-TMOO APYror opraHu3aiyu (B TOM 4ucie y
npoheCcCHOHAIPHBIX YUACTHUKOB PBIHKA IIEHHBIX OyMar ), 03BO-
JIAIOIIEN OCYIIECTBJIATh KOHTPOJIb CO CTOPOHBI OPraHOB BJIACTU
32 MMPOBOAVMMBIMU OIEpalMsAMH, 32 UCKJIIOYEHUEM CIIyyaeB Ha-
JIMYHUS PSIMOTO UJIM ONIOCPEJOBAHHOTO PACHOPSIKEHUS JOBEPU-
TeJs1 OTHOCUTEJIPHO MCTIONb30BaHUsI CPEJCTB KAKMM-JIMOO ApY-



T'MM 00pa3oMm;

— B COMPOBOXK/IAIOIIUX KaKIYIO OMEPaIUIo CO CPEeACTBAMU J0-
BEpUTENISl TOKYMEHTaxX JIOKHO COAEpXKaThCsl yKa3aHUe Ha CO-
BEpILIEHNE JAHHOW Olepaliy a/IBOKATOM IO NOPYYEHHUIO JOBe-
putens;

— BBIIUIATHl KAKOMY-JIOO JIMITY U3 CPEACTB JIOBEPHUTEIIS, OCY-
HIECTB/ISIEMbIE OT €r0 UMEHU WM B €r0 MHTepecax, MOTyT Mpo-
W3BOJIUTHCS TOJIBKO MPY HAJIMYMU COOTBETCTBYIOIIETO HETIOCPE/I-
CTBEHHOT'O WJIM OMOCPEIOBAHHOIO MOPYUYEHUST JOBEPUTEIS, BbI-
PaXE€HHOrO B MUCbMEHHOU (pOopME;

— aJIBOKAT B TMOPSIIKE aJIBOKATCKOTO JIeJIOMPOU3BOJICTBA 00sI-
3aH BECTH y4eT (PUHAHCOBBIX JOKYMEHTOB OTHOCHUTEJIBHO BbI-
MOJTHEHU sl TIOPYYEHUI 110 MTPOBEJCHUIO Oepalliid CO CpeJCcTBa-
MU JOBEPUTEIsI, KOTOPBIE JIOJI)KHBI MTPEIOCTABIISITHCS IOBEpUTE-
JIO TIO er0 TPeOOBAHUIO.

IOpuanyeckrie KOHCy/IbTallMK (KOHCAITUHT) a/lBOKaTa U J10-
roBOpHas padora

OOBIYHO, aIBOKATHI OKA3BIBAIOT IOPUINIECKUE KOHCYIBTAIIUT
JUISl TpaXJIaH, UHIAUBUIYAIbHBIX MPEAIPUHUMATENCH U I0pUan-
YECKUX JIUIL (MX MpeACTaBUTEIIEN ).



IHoussTHE M Tanbl
KOHCYJbTHPOBAHUS.

Hucnosunmeii 4.1 1.2 ®3 «O0 aiBOKATCKON AEATETLHOCTH U
ajBokarype B Pd» — naya KOHCYJIbTaIlUil TIO MPABOBBIM BOIIPO-
caM B YCTHOM U NMUCbMEHHOUN (hOpMe — OIMH U3 BUJIOB IOPUIU-
YECKOM MOMOIIU, OKa3biBaeMoU ajiBokaraMu. OHa MOXeET Tpeji-
CTaBJISITh COOOM KaK CaMOCTOSITENIbHBIA BUJ IOPUANIECKOU T10-
MOIIM, TaK U JOIOJHUTEJILHBIA BU MIOMOIIM B XO€ OKa3aHMSI
WHBIX YCITYT.

KoHcynbTrpoBaHue — CoBET ajBOKaTa 1o IMpaBOBOMY BOIIPO-
Cy. 2 3Tana — UHTEPBBIOMPOBaHKE (YACHEHHE CYLITHOCTH BOIIPO-
ca, C KOTOpBIM OOpaIaercsi J0BepUTesb) U HEMOCPEICTBEHHO
KOHCYJIbTUpoBaHue. Ha naHHBIX 3Tanax MmpecieayoTcs pa3ind-
HbIE 11EJTU: UTHTEPBhIOM POBAHKE — ITOJTyYEHHE OT J0BEpUTEJIsI Hau-
6onee MOMHON MH(pOPMAIWK s pa3petieHus jena; KOHCYIb-
TUPOBaHUE — MPEAOCTaBUThH JOBEPUTENIO MCUEPITHIBAIOIIYIO WH-
(popmaririo no nHTEpPECYIOIIEMY BOIIPOCY, Pa3bsCHUTh BO3ZMOXK-
HBIC BapHaHTHI PelieHus TPOOJIeMbl, TIOKa3aTh JOBEPHUTENIO BCe
BO3MOJKHBIE MIPABOBBIE U HEMTPABOBBIE MOCIIEACTBUS KAKAOTO U3
BapUAHTOB PEIIeHUs MPOOJIEMBbI, IOMOYb JOBEPUTEITIO BHIOPATh
MPUEMJIEMBIN [ HETO BApUAHT, MIOMOYb JOBEPUTEITIO B pealu-
3aly U30PaHHOTO BapUaHTa PEIeHUSI.

B xonme KOHCYIbTUPOBaHUSI HYKHO YUUTHIBATh CJEQYIOLIUE



(paxThl: McuxonOruuecKkoe U (PU3NYECKOE COCTOSIHUE, KYJIbTYp-
HBIA YPOBEHb OOPATHBIIErOCsS M €ro HalOHAILHOCTh, OTCYT-
CTBHUE I0PUMUECKOr0 0Opa30BaHUs y JOBEPUTEIIS.



NutepBbloupoBanue (0ecena).

310 crocod NpoBeieHNs COOECE0BAHMS C LIENIbI0 BHISIBICHUS
(pakToB, MMEOIIMX OpUINYECKOE 3HaUeHue. Ctaguu:

I) Berpeua, B3auMHOE MpeACTaBICHUE, ONPECIIEHUE TTPaBUIT
urpsl. 3agada — (pOpMHUPOBAHKUE JOBEPUTEIBHOIO OTHOILLIEHUS.
JloBepue nenuTcst Ha co3HatesnbHoe U 6ecco3HatesnpHoe. Co3Ha-
TeJIbHOE OOYCIIOBJICHO 3HaHWEM O coOecenqHuke. becco3Haresb-
HOe 00YyCJIOBJIEHO TOCTPOUKON COOECETHUKOB APYT MO APyTa 1
KOHI'PYSHTHOCTBIO (T.€. BHEIIIHUMU MPOSIBJICHUSIMA BHYTPEHHEN
rapMoHun). IlepBoe, 4To HyKHO CIeJIaTh — 3TO MPEACTaBUTHCA:
Ha3BaTh UMs1/OTYECTBO, CTIELMAIN3ALIMIO, 3BaHUSI/HAYUHYIO CTe-
neHb. [IpegoctaBuTh CBOIO BUBUTKY U y3HaTh KOHTAKTHbIE [JaH-
HBlE JOBEpUTENs, B T.4. ero TenaedoH. OnpeneanuTs CyIHOCTb
KOHCYJIbTUPOBAHHUS: BCE OCTAHETCS] MEXKIy HaMM, 4TOObI aJieK-
BaTHO PEUINTh MPOoOIeMy, MHE HEOOXOIMMO 3HATh BCE ACTIEKTHI
1 T.11. OnpenenuTs paMKu Oece/ibl: pacnoiaraeM TakKuM-TO Bpe-
MEHEM, KOPOTKO O IIaBHOM. OnpeenTh LIEHY U YCIOBUS OIlIa-
Thl KOHCYJIbTALIUH.

II) CroboaHOE M3NI0OKEHNE JOBEPUTENIEM CYTH CBOEro oOpa-
HIeHK . 3a/1a4a — IMoJyYeHUe NEPBUYHON MH(PpOpMAIIMU OT CamMO-
IO paccKka3uuka. B Mcuxonoruu BhISIBISIETCS] HECKOJIBKO BHUJIOB
CIIylIaHus: HepedieKkcuBHoe (0e3 BMelaTeIbCTBa B €0 paccKas
= BHUMATEJIbHOE MOJTYAHKE); SMITATUYECKOE CIyLIaHKe (conepe-
’KMBaHWe); HeBepOaIbHASI JEMOHCTPAIHS OTCYTCTBUSI MHTEpeca



(B cityyasix, €cjiM KJIMEHT TOBOPUT He MO0 Jiely); MOHUMAIoIee
ClyllaHve (3aJaBaHue HABOASAIIMX U YTOUYHSIOIIUX BOIPOCOB).

I[II) BeisicHeHMe XapakTepa MpaBOBBIX MpPOOJIEM JOBEpHUTE-
JIs, yCTAaHOBJIEHHUE XpoHoorun coobiTuil. Heo6xoaumo ycraHo-
BUTb IOPUINYECKH 3HAUMMBIE (PAKThl, OCHOBAHHUE U MPEAMET BO3-
MOKHOTO MCKa, KPYI BO3MOKHBIX YYACTHUKOB IpolLiecca, Mpej-
MET JOKa3bIBAHUS U KPYTI BOBMOKHBIX JOKA3aTeJIbCTB. AJJBOKA-
Ty HEOOXOIMMO 33JaBaTh TOBEPUTEIIO BOIIPOCH — C OMpe/IeIeH-
HOW JIOTMKOUN U CTPYKTypoil. MeToquku cienyiomiye: TeXHOI0-
Tvsi BOPOHKH (OT OOIIMX BOMPOCOB K Y3KUM, K HETIOCPEICTBEH-
HOMY MpPEeIMETY JIeNa); METO KaMUHHOTO JbIMOXOAA (BOMPOCHI
3aJJAI0TCS IO OJIOKaM- «<KUPIHUIHUKAM» ).

IV) PesiomupoBaHie — OCHOBAHHBIN HA MOYYEHHOH OT JI0Be-
puresist uHGOpPMAIK MOAPOOHBIN TMepeckas alBOKaTOM TeX CO-
OBITUI, KOTOPbIE COCTABJISIIOT CYITHOCTh I0PUJUYECKOUN MpodIie-
MBI JIOBEPUTEIS ISl TOTyYeHUs] «OOPATHOM CBSI3U».

V) 3aBepinenne uHTEpBbI0. CIOCOOBI: 10 pe3yJibTaTaM UHTEP-
BbIO BO3MOKHO Ha3HAYEHUE JOIMOJIHUTEIILHOTO MHTEPBBIOMPOBA-
HUsA (€CJTU HEeT KaKUX-JIMOO JJOKyMEHTOB, HE MOXET OTBETUTh Ha
BOINPOCHI); HA3HAYEHHE KOHCYJIbTUPOBAHUS (€CIIM HYKHO MOY-
MaTb, TIOCMOTPETD MPAKTHUKY ); IEPEXO]] K HETIOCPEICTBEHHO KOH-
CYJIbTUPOBAHUIO (JTydIlle 3apaHee y3HaTh, B 4eM Mpodiema, ITo-
ObI MOJATOTOBUTKCS).

HoroBopHas pabota ajBoKara

B ocHOBe foroBopa JIeKUT MPUHIUIT ero cBooossl (cT. 1 'K
P®). Ha 3TOM ke mpuHIIUIIE CTPOUTCS U AOroBOpHAast padboTa aji-



BOKara.

Craguu JOrOBOPHOM pabOTH aBOKAaTa XapaKTepPU3YIOT II0-
CJIEIOBATEJIBHOCTh €€ BBIIOJIHEHUS U 3HAUEHUE JEVCTBUU, CO-
CTaBJISIIONIMX UX COIEPKAHUE.

JloroBopHasi pabota ajiBoKaTa 0OOBIYHO BKJIIOYAET B ceOs Ta-
KHe CTaJIuu:

1. INoAroToBKa K 3aKJIIOUEHUIO JTOTOBOPOB (TIpOBEACHUE JO-
TOBOPHOW KOMITAHWH, TIOUCK TMOTEHIIMAIbHBIX KOHTPAreHTOB U
T.IL.);

2. Pa3paboTka, cornacoBaHve v IPUHSTHE K UCIIOJHEHUIO aK-
TOB TUIAHUPOBAHKS XO3SICTBEHHBIX CBSI3EH B CITydasix, €ClIU OT-
HOIIIEHUSI B 3TOW YaCTU PEryIUPYIOTCS TOCYIapCTBOM;

3. OdopMmJiieHrE JOrOBOPHBIX OTHOLICHU;

4. JloBeyieHre JOrOBOPHBIX 00S3aTENILCTB JI0 CITYXKO, MOapa3-
JeJIeHU W JIOJDKHOCTHBIX JIMII TPEINPUSTHS, YIACTBYIOIUX B
UCTIOJTHEHUM KOHKPETHOTO JJOrOBOpa (ec/v JOropopHasi pabora
OCYIIECTBIISIETCSI TIO COMVIAIIIEHUIO aJBOKATA C IOPUIUIECKUM JIH-
1I0M, U JIaHHbIE OOSI3aHHOCTH TTPOMKCAHBI B COTJIAINICHUY C aJIBO-
KaToM);

5. KoHTponb 3a UcrosHeHueM JOroBOpoB;

6. OnieHKa pe3yJIbTaTOB UCTIOJTHEHHU ST JOTOBOPOB.

OcHoBHbIe TpeOoBaHus K (hopMam (0Opasiiam) TOrOBOPOB:

1. cOOTBETCTBUE COMIEPXkKAHUS JOTOBOPHBIX TOKYMEHTOB Tpe-
OOBaHMSIM HOPMATUBHBIX aKTOB;

2. IOJIHOTA COAEPKAHUSI JOTOBOPA;

3. yuer OCOOEHHOCTEH XO3SIMCTBEHHBIX CBSI3EH, TMOJIexka-



IIUX TIOTOBOPHOMY O(hOPMIIEHHUIO (€CITH IOTOBOPHAsi paboTa ocy-
IIECTBJISIETCS 110 COTJIAIIICHUIO a/IBOKATA C IOPUIUYECKUM JIUIIOM,
U JaHHbIe OOS3aHHOCTHU TMPOIUCAHBI B COIJIAIIIEHUU C a/IBOKA-
TOM).

O6 omutare Tpyna agBokara no cr. 50 I'TIK P®, cr. 50 YIIK
P®, cr. 54 KAC P®

Ormnara Tpyaa agBokaroB-nipeacraButened no I'TIK P® no
TOCHA3HAUYEHHUIO U B YIOJIOBHBIX IPOLIECCAX IO TOC3alllUTe pe-
rameHrupyercsa B coorsercteuu co cr. 50 I'TIK PO, cr. 50
VIIK PO, cr. 54 KAC P®, Tlocranosnenuem [IpaButenbcTBa
P® or 01.12.2012 Ne 1240, ITpukazom Mun®una u MunlOcra
Ne 174/1221 ot 05.09.2012 «O6 ytBepxaenuu [lopsiaka pac-
YyeTa BO3HArpakAEHUsl aJBOKATa, y4acTBYIOIIErO B KAYeCTBE 3a-
[IUTHUKA B YTOJIOBHOM CYIOMPOU3BOJCTBE MO HA3HAYEHUIO Op-
raHOB JI0O3HAHUSI, OPTAHOB MTPEIBAPUTENILHOTO CJISICTBUS WU CY-
Ja, B 3aBUCHUMOCTU OT CJIO)KHOCTH [IeJla» (3aperucTpupoBaH B
MunlOcte 12.09.2012) npoury Bac BBIIUIATUTh MHE BO3Harpax-
JIEHUEe WCXOMsl U3 pacyera: pa3Mep BO3HATPaKJAEHUsl aIBOKaTa
(c yuerom ypainbckoro koagguuumenta, ais [lepmckoro kpas),
YUYacTBYIOUIETO B YI'OJIOBHOM Jiejie 110 Ha3HAYEHMIO JO3HaBaTe-
Jis1, ClieioBaTeNisl WK Cy/la, COCTABIISIET 32 OJUH JIEHb Y4acTusl
(Ilocmanosnenue Ilpasumenvcmea P® om 01.12.2012 Ne 1240
"O nopsoke u pasmepe 803meuieHUS NPOUECCYANbHBIX UZOEPICEK,
CBA3AHHBIX C NPOU3BOOCMBOM NO Y2O0N08HOMY Oeny, U30epIHCEK
8 CBA3U C PACCMOMPEHUEM 2PAACOAHCKO20 end, a MaKdHce pac-
X0008 6 C653U ¢ 8binonHeHuem mpevosaruii Koncmumyyuonto-



20 Cyoa Poccuiicxoti @edepauuu u 0 npU3HAHUU YMPamueuumu
cuny Hexkomopwvix akmos Cosema Munucmpoe PCOCP u Ilpa-
sumenvcmea Poccutickoii @edepauuu’ (emecme ¢ "Tlonoiceruem
0 BO3MEUEHUU NPOUECCYANbHBIX U0EPHCEK, CBA3AHHBIX C NPOU3-
800CMBOM NO Y20N08HOMY 0eny, U30EPIHCEK 8 CBSA3U C PACCMONI-
PeHUeM 2patcOaHCKoz0 0end, a MakKiHce pacxo0o8 8 Cési3u C 6bl-
noaxenuem mpeoosarnuii Koncmumyyuonnozo Cyoa Poccutickoii
Dedepauuu’”).

JucuuriimHapHOe TMPOU3BOJICTBO B OTHOIIEHUHW aJBOKATa.
AJIBOKATCKME KEUChl MO AUCHUILUIMHAPHOMY IPOU3BOJACTBY.
[Tpumepb! MPOEKTHI, MPAKTUKU

Craguu TUCIUTIIMHAPHOTO MPOU3BOJICTRA!

O0s3atesbHEbIE;

dakynbTaTUBHbIC;

YBenomieHue:

— 0 BO30YXJCHUH;

— 0 3aceJlaHuN;

VY4YacTHUKM JUCIMIUIMHAPHOTO MPOM3BOACTBA, M. 6 cT. 19
KII2A, uzBelienust u gokymeHTsl, 1.1 cr. 21 KII9A, mecto u
BpeMs 3aceganust Coera nanarsl, .1 cr. 24 KITDA.

IIpaktuka. IIpuHUMAIOTCA periaMeHThl WM IOJIOKEHUA O
JUCHUIUTMHAPHBIX KOMHCCHUsX. YBengomienusi [lamatei moryt
OBITH OTIpaBJIEHBbl MEKTPOHHOW IMOYTOM, 3aKa3HOW IMOYTOM C
yBEIOMJIEHHEM, TeJIerpaMMOil, CMC, TeJIe(POHOIPaMMOIA, U UHBI-
MU JIOCTOBEPHBIMH CIIOCOOAMHU.



PazouparenbcTBO B KBaIM(UKAIMOHHOM Komuccuu [lanathr:

OtkpsrToe wm 3akpeitoe (1.4 cr. 19 nn.1 cr. 23 KIIDA).

Jluia, mpucyTCTBYIOIIME MOTYT JeJiaTh 3aMETKU WU ayJuo-
3aI1UCh.

Ha Buneo-3anucs, Tene-paano, MHTEPHET-TPAHCIISAIIUY Tpedy-
10TCs1 pa3penienust [lpeacenarenscTByioniero.

Cpok: 2 mec. MoxeT ObITh YBEIUYEH 0 YBAXKUTEIbHBIM MPH-
YUHAM.

TpeboBanusi: KBOpyM (2\3 ujieHOB).

3acefaHue: OTKPHITOE WM 3aKPBITOE.

[Tpepenbl paccMoTpeHust: TpeOOBaHKS U OCHOBAHHM S, KOTOPbIE
U3JI0KEeHBI B OOpAIllEHUH.

Bup nokymeHra: 3akioueHue

I'onocoBanue: UMEHHBIMU OIOJIJIETEHSIMU (HE TAHHOE)

BrisiBNieHre HOBBIX HApYIICHWH, HE W3JIOXKEHHBIX B oOpaliie-
HUMU.
I1. 2.1, 24 KII9A — nogada HOBOH *ajI00BbI.

JlericTByIO1IEE€ 3aKOHOAATENBCTBO HE 3aKPEIUIAET TaKOU CTa-
JINM, KaK COBEIIlaHue.

Kak ObITh Ipu 4€THOM KOJMYECTBE T'OJIOCOB IMpPU TOJIOCOBA-
HUU?

Pemenue ®ITA ot 22.03.2011 r. (mn.2 m. 9 c1. 23 .2 m.1
cr. 25 KIIDA) — TpakTyercs B MoJb3y aJBOKara.

3akJoueHue KBapuKalMoOHHOW KOMUCCUM (4 YacTH: BBOA-
Hasl, olMcaresibHasi, MOTUBUPOBOUHAS, PE3OJIIOTUBHAS).

[Tpumupenue cropoH (1.7 cr. 19, n. 7 cr. 23, . 7 cr. 24 KII-



DA).

PazouparensctBo B CoBete [anats (ct. 24,25 KITDA).

Cpok: 2 mec. MoxeT ObITh YBEIUYEH MO YBAXKUTEIbHBIM MPH-
YUHAM.

TpeboBanusi: KBOpyM (2\3 ujieHOB).

3aceaHue: 3aKPhITOE.

Bup nokymenra: pemenue (ct. 25 KIT9A)

[onocoBanue: mpoctoe OONBIIMHCTBO, MPU PAaBEHCTBE — B
NOJIb3Y a/IBOKaTa

Hapymrenust agBokara MOryT OBbITh TIPU3HAHBI M MAJIO3HAYH-
TEJIbHBIMH.

Mepb! AUCUUIUIMHAPHOW OTBETCTBEHHOCTH:

3ameuanue;

IIpenynpexnenue;

[Ipekpaienue cratyca (Ha cpok ot 1 roga 110 5 ner).

VYuursiBaorcsa (pasbsacHeHuss komuccun PIIA no stuke u
cranaaptam ot 15.05.2018 Ne 03/18):

TsaxecTp IPOCTYIIKA;

Oo6cTosTENbCTBA COBEPILICHHUS;

dopma BUHBI;

Wnbie oOcTosiTenbeTBa, pu3HaHHbie COBETOM CYyIIECTBEHHBI-
MU (BJIUSIONIME HA PEIICHHUE).

Oo6xanoBanue pereHust Copera:

Kto0: anBOKar, B OTHOIIEHMH KOTOPOTO BBIHECEHO PELIEHUE

Kyna: cyn wim ®enepanbHas najara aJBOKaToB

Cpoku: 1 Mecs1 ¢ MOMEHTa, KOrja JIMLO Y3HAJIO WU JOJIKHO



OBbLJIO Y3HATh O COCTOSIBIIIEMCSI PEIICHUN

Buj mepsl: mpekpaltieHue craryca

OcHoBaHu$1: HapylIeHWe TPOLIEAY Pbl AUCHUATLIMHAPHOTO MTPO-
W3BOJICTBA

[TepecmoTp perienus copeta Ilanarei.

Hogele obcTositenbeTBa, Hanpumep, pemenne KC PO.

[Ipumep, coBmeIeHHUE aIBOKATOM MYHUIIMTAILHOW JOTKHO-
ctu nenytata (nocraHonyieHue KC PO Ne 29-1T or 18.07.2019).

B cootBetctBum co ct. 20 KIT9A Cobones I'.I1. BpaBe Obu1
MofIaTh KajaoOy Ha JefcTBUs (MpOCTynKu) ajaBokata Edpemo-
Ba .. xkanoOy B 4yacT 3aKJII0OYSHUS COTJIAIIEHUS C aIBOKATOM,
perucTpaiyy CoryiaieHrui ¢ aIBOKaTOM, MX ITOIMCaHus (BblIa-
YK COIJIAIICHUSI C aJIBOKATOM Oe3 TIOAIIUCAHUS CO CTOPOHBI T0-
CJIE/IHETO0), B JAHHOW YacTH B kajio0e cOoOM0eHb TpeOOBaHU S,
NpeIbsIBIIsIeMble K TIOIOOHOMY OOpaIleHHIO.

CornmacHo 4.2 cT. 25 3akoHa 00 aIBOKATCKOU JeATETLHOCTA 1
anBokarype Ne 63-03) CornarieHue npecTaBisieT OO0 rpax-
JTAHCKO-TIPABOBOM JIOTOBOP, 3aKJII0YaeMblid B TPOCTON MUChMEH-
HOW hopMe MeX Ty TOBepUTesIeM 1 aIBOKaTOM (aJIBOKaTaMH ), Ha
OKa3aHWe IPUINIECKON TIOMOIIY CaMOMY JIOBEpUTETIO WU Ha-
3HAUEHHOMY WM JIMITY, CJIeJIOBaTeIbHO, OHO JOJIKHO OBUIO OBITH
MOJIMCAHO U CO CTOPOHBI AJIBOKaTa (cTopoHbl CornameHus).

Cornarenue 06 oOKazaHUM IOPUAMUECKON TTOMOIIH TTOJICKUT
00513aTeIbHON PErUCTPAIIUK B IOKYMEHTAIIMU COOTBETCTBYIOIIIE-
ro a/IBOKaTcKoro oopazosanus (1.5 cr.21, m. 15 cr.22, m.2 c1.23



3akoHa 00 a/IBOKATCKOM IeSITeJIbHOCTH U ajiBoKaType Ne 63-D3).

Perucrpanuio cortameHni (JOroBOpoB), 3aKII0YEHHBIX a/1BO-
KaTamMH C JIOBEPUTENISIMU HAa OKa3aHWe I0PUANYECKOUN MOMOIIIH,
PEKOMEH/1yeTCsl TPOM3BOIUTH B )KYpPHAJIE PETUCTPALIMU COIJIallle-
HUIA, KOTOPBIN BefIeTCs Ha OYMaKHOM HOCHUTEJIE WITU B SJIEKTPOH-
HOM BUJIE.

[Tpu BegeHUM XKypHAIa perucTpaivy CorylalieHri Ha OyMax-
HOM HOCHTEJIE PEKOMEH]YETCS €r0 MPOIIUBATh, TPOHYMEPOBBI-
BaTh, CKPEILISATh MEYAThIO U MOAMNKCHI0 PYKOBOJUTESI aJBOKAT-
CKOro 00pa3oBaHMsl, UMETh HAJIIUCh O JIaTe HavaTa ¥ 1aTe OKOH-
YaHUS BEJIEHUS KypHaJIa.

B vactu Hammexaien (HeHajjexarien) 3anuThl (OKa3aHMs
IOpUIMUYECKON TTOMOIIM) Ha JAEWCTBHS aJBOKaTa BIpaBe oOpa-
TUTbCSI B PETMOHAJIbHYIO a/IBOKATCKYIO MajiaTy caM IMOJ3aIlUT-
Heiii Codonen A.IL.

Kpowme Toro, B coorBercTBuu ¢ 1.4 ct. 10 KIT9A «AnBokar He
JOJDKEH CTAaBUTH ce0s1 B IOJITOBYIO 3aBUCUMOCTD OT JIOBEPUTEJIS».

Takum 0Opa3om, B feiicTBusix agBokara E¢pemona I'.1. mo-
T'YT YCMaTpUBAThCS MTPOCTYIKU, CBSI3aHHBIE C O/IAJKMBAHUEM 3a-
€MHBIX JEHEKHbIX CPE/ICTBAM.

B yactu Bo3MeleHust yOBITKOB, KOMIIEHCAIIUM MOPAJIHHOTO
Bpena, AJIBOKATCKasl ajare He BIIPaBe BHIHECTH PEIIeHUe, U MO-
KET TPEIOKUTh 3asIBUTENII0 OOPATUTLCS B TTPABOOX PAHUTE b~
HBIE OPraHbl U B CY[I, 10 paKTam (€CJIM OHU MOTYT HOATBEPIUTD-
Ccs1) O MOILIIEHHUYECTBE, U B3bICKaHWU yOHITKOB /cT. 15 'K P®d/
(HEOTpabOTAHHOTO TOHOPapa), KOMITEHCAIIUY MOPAJILHOTO Bpe/ia



(ct. 151, 1099 — 1101 'K P®).

Cornaenue ¢ aaBokaroM Edpemosbiv I'.M. (He nmognucan-
HOe co cTopoHBI aiBokaTta Edppemona I'.1. okasbiBatoniero opu-
JUYECKYIO TIOMOIIb), JI0JIr0oBasi pacnucKka O MOMyYEeHUH AECHEXK-
HBIX cpeiacTB aaBokatoM EdpemorbiM 1. B cymme 500 000
pyo.

[Tpoext Pacrnopsixkenusi 0 Bo30YyKIEHUU AUCHUILIMHAPHOTO
MPOU3BOJICTBA B OTHOIIIeHUHU afgBokaTta E¢ppemona I'. 1.

r. 9HcK 17 mona 2020 r.

[Tpe3uneHT ABOKATCKOM MajaThl DHCKON 00IacTH (IaJlaThl)
O3HaKOMUBIIHUCH ¢ oOpariennem Codonesa ['.I1. B oTHOIIeHUN
anBokara ATl DHckon obnactu (nanatel) Edppemona I'.W. (koin-
nerus aaBokaToB «HukurtuH, I1amkos v napTHeps», yCTAHOBUIL:

B agBokarckyo manaty DHCKOW 0OJacTH OOpaTH/ICS Tpax-
nanuH Co6one I'.I1. Ha neiicTBusA (pocTynku) agBokara Ed-
pemoBa .. xanoy o 3aKJII0OYEHUM COIJIAIIEHHS C aJBOKATOM
(He moAnmMcaHHOM aJIBOKATOM, BbIIAUM COIJIAIIEHUS C aIBOKATOM
0e3 MOANMCaHUsI CO CTOPOHBI MOCJETHET0), HAPYIIEHUH TOPSII-
Ka pacyeToB M0 COIJIAIIEHHIO C aJJBOKATOM, B3bICKAHUH YOBITKOB,
KOMIIEHCAIIM MOPaJIbHOTO Bpejia, 00si3aHnM ajiBokaTa Edppemo-
Ba ['.1. o Bo3Bpare nonra B pazmepe 500 000 pyO., mpusiede-
Huu aaBokata Edppemona I'.W. k IucuIiMHapHOW OTBETCTBEH-
HOCTH.

B cootBerctBum co ct. 6.1 KIT9A nosepurens — auyo, 3axkaio-
uugulee coznauierue W JNIO, NOTyvaouiee IPUIAYECKYI0 MO-



MOIIIb, KouM siBJisieTcst rpaxkaaaua Coooses I.I1.

11 nexabps 2018 r. noeputenem Cobonebim I'.I1. 1 anBo-
katom AIl DHckoit obnactu (nanatel) Edppemossim I'.U. (koin-
nerus anBokatoB «HukutuH, [1amkoB u nmapTHEphl», 3aKI0Ye-
HO comialnieHre 00 OKa3aHuu puandeckoi nomoru CoboneBy
A.IL. (Opary noBeputes).

B coorserctBum ¢ n. 1 cr. 21 KIIDA, Tlpe3uaeHt agBokar-
CKoM masiathl cyobekta Poccuiickoit ®eneparium 1u60 JUI0, ero
3aMelanIiee, CBOMM pacropsikeHUeM BO30YXKIAeT JUCIIUTLIH-
HapHOE MTPOU3BOJICTBO MO MOCTYIJICHUIO TOKYMEHTOB, OTBEYAI0-
M TpedoBarusm ct. 20 Kogekca.

A MMeHHO, Kak cienyeT u3 nonoxenunt cr. 20 KIT9A, noso-
JaMu 1711 BO3OY:KA€HU S AUCIUTLTIMHAPHOTO TIPOU3BOJICTBA SIBJISI-
I0TCS Kayio0a, TIOlaHHAsT B a/IBOKATCKYIO MAJIaTy JAPYTUM aJ[BO-
KaToM, JIOBEPUTEJIEM aJIBOKATa UM €rO 3aKOHHBIM MPEICTaBU-
TEJIEM. . .

Kanoba, npencrasneHue, oOpalieHre MPU3HAIOTCS JIOMyCTU-
MBIMU TIOBOJIAMU K BO30YK/ICHHIO JUCITUTLTMHAPHOTO TTPOM3BO/I-
CTBa, €CJIM OHU MOJaHbl B MMCbMEHHOU (hopMe U B HUX YKA3aHBI:

. KOHKpeTHbIe JIelcTBUs (Oe37eiiCTBIe) aJBOKaTa, B KOTO-
PBIX BHIPA3UJIOCh HapyIlleHWe UM PO eCCHOHATBHBIX 00s3aH-
HOCTEeH (B T.4. Ha CTaJWM 3aKJIOUYEHHUs COIJIAIIEHUS C aJBOKa-
TOM);

0OCTOSITENILCTBA, HA KOTOPBIX JIMIIO, OOPATHBILEECS C JKaJo-
O0M, MpeJIcTaBIeHreM, OOpallleHueM, OCHOBBIBAET CBOM TpeOo-
BaHWS, W JIOKA3aTeJIbCTBA, MOATBEPK/IAIOIIAE ITH 0OCTOSATE b~



CTBA.

[1pu sTOM, NM110, Tpedyloliee MPUBICYEHHS aJBOKATa K JHC-
LMIUIMHAPHOW OTBETCTBEHHOCTH, YKa3aJl0 Ha KOHKPETHBIE JEeU-
ctBus (Oe3/1eficTBIE) aIBOKATa, B KOTOPBIX BBIPA3UIIOCH HAPYIIIE-
HHUE UM MTPo(heCCHOHAIIBHBIX 00SI3aHHOCTE, 8 IMEHHO: O 3aKJII0-
YEeHUHU comtaieHus ¢ aaBokaroM Edpemosbiv I'.M. (He noamnu-
CaHHOM a/IBOKaTOM, BbIJJaYM COIJIAIEHUS C aIBOKaToM Oe3 MofI-
MIMCAHUS CO CTOPOHBI [TOCJIETHETO), HAPYILIEHUH MOPsIKA pacye-
TOB 1O coryameHuto aaBokarom Edpemosbim I'.U. ¢ noBepure-
nem Cob6onesbim I'.I1., moctanoBkm anBokara Eppemona I'.U. B
JOJITOBYIO 3aBUCUMOCTD OT rpaxkaanuHa Codonesa .M u HeBo3-
Bpare goara B pazmepe 500 000 pyo.

Ha ocHOBaHMM U3JI0KEHHOTO U PYKOBOACTBYACH CT.CT. 20, 21
Kopekca npogeccrnoHaIbHOM TUKM aBOKaTa,

Bo306ynuTh B oTHOIIeHUH ajiBokata Al DHckoit oonacTtu (ma-
narel) Edppemona I'.W. (komierus ansokaroB «Hukutus, Ilami-
KOB ¥ MAapTHEPbI», IUCHUILUIMHAPHOE MTPOU3BOACTBO.

3anpocuts y anBokara Al DHckoii obmactu (manatel) Edpe-
moBa I'.1. (komnerus agBokaroB «Hukutus, Iaimkos u naptHe-
pbI» OOBSICHEHUSI.

JuciuniamHapHOe MPOU3BOACTBO B OTHOIIEHUM aiBokaTa All
DHckou obnactu (nanatel) Edppemona I'.U. (komnerust aqBoka-
T0B «HukuTtug, I1amkos 1 napTHepb» pacCMOTPETh HA OYEpEN-
HBIX 3acefaHusX KBaiupukaioHHon komuccuu u CoBera aj-
BOKATCKOM Masarhbl.

Ko pacniopsikenust HaripaButh agBokaty All DHckoit 00-



nactu (nmanatel) Eppemosa I'.U. (konnerus agBokatoB «Huku-
TvH, [lamkoB u mapTHepb» U nogaresnio oopamenuss CoboneBy
['.I1., yBemoMHB MOCIEAHUX O MECTE U BPEMEHU PaCCMOTPEHHMS
JUCLIMIUIMHAPHOTO MPOU3BOJICTBA KBATM(PUKAIIMOHHON KOMMC-
cuert 1 CoBETOM aJIBOKATCKOU IaJIATHI.

B yactu B3bickanus noaroB ¢ ansokara Edgpemosa ..,
KOMITEHCAI[M MOPAJILHOTO Bpe/ia PeKOMEHI0BaTh OOpaTUThCS B
MPaBOOXPAHUTENIbHBIE OPraHbl U B CY/I.

[Ipesunent All Duckon nanater PUO, noanuck

K Bomnpocam o 3amute npas agsokara 1o ct. 50 VIIK P®

B Hacrosimem paszesie Mbl monpodyemM pa3o0parh MpaKkTHye-
CKU€ CUTYallud, CBSI3aHHBIE C HEMPABOMEPHBIM YMEHbIIEHUEM
OIUIaThl BO3HArpaxkaeHus (Tpyaa) 3ammrHuka no cr. 50 YIIK
P®, B T.4. ¢ yueToM Cy/1eOHOU MPaKTUKHU.

Tak, IlocranoBnenuem paoszHaBarens Ol OMB/ mo P b.
C.B. or 22.06.2017 BHeceHBl U3MEHEHUS B IIOCTAHOBJICHHUE OT
30.05.2017 o6 orutate Bo3HarpakaeHus aaBokara AIIIK Kys-
HeroBa C.A. B 4aCTU yMEHbIIIEHUs] YKa3aHHOW OTLIAThI.

3asgBiaeHdss 00 yMEHBIIEHWM pa3Mepa OIUIaThl aJIBOKAT
AIIIIK Kysznenos C.A. He nogasai. [locranoBneHue no3HaBare-
JIs1 IPOU3BOJIbHO, HE0OOCHOBAaHHO. OOPAaTHOTO HE JI0Ka3aHo (CT.
15, 16 VIIK PO).

K.B.H. 6b11 cornacen c 3asBnenuem aaokata AIIIIK Kysne-
1oBeiM C.A. 00 orutate ero Tpyna B pazmepe 2639 pyo6. 25 kor.



[NocranoBnenue no3Hasaresns ot 30.05.2017 He ocniapuBail.

Ansokar AIIIK KysznenoB C.A. o6patuics B JoOpsHcKuit
paiioHHbIi1 cy[ ¢ kanodoii B nopsake cT. 125 VIIK P®. Onnako
’aso6a Obl1a BO3BpaIlieHa BBUY YK€ PACCMOTPEHHOTO yroJIoB-
HOT'O Jiena.

VkazanHast cymma ObUTa YCTAaHOBJIEHA JI03HABATENIeM TepPBO-
HayaJbHO, COIIACOBAaHA HAYAJIbHUKOM JO3HaHUs, yTBEpPXKICHA
HavyasbHUKOM OMB/I o [IP. MI3MeHeHue no3uiuu npoTuBope-
YUT JEUCTBYIOLIEMY 3aKOHOATEbCTRY.

K tomy xe B Hapymenuu 30 gueu ¢ 30.05.2017 r. ykaszanHas
CyMMa JI0 HACTOAILEMY BPEMEHHU HE OIUIauyeHa.

Craryc aena — yrojoBHOE A€JIO C JIMIIOM, KOTOpOe UMeEET (pu-
3UUYECKUE HEJOCTATKU (ITPAKTUYECKU HE BUJIUT, OrpaHUMYEHHAs
BUJIUMOCTH I71a3). OOpaTHOro He qokaszaHo (ct. 15, 16 YIIK PO).

O0G:xairyeMoe IMOCTaHOBJIEHHE MOTHBUPOBAHO JIUIIIL TPeOOBa-
Hussvu Oyxrantepun OMBJ/I o IP o 3ampoce cripaBku ¢ 0071b-
HuLbl 0 3a0oneBanusax K. B.H.

Byxranrepus OMB]I He BiipaBe oLeHUBAaTh MaTepUaIbl yIro-
JIOBHOTO JIeJia, CTaTycC MOI03peBaeMoro, ero 3a001eBaHus U 1.

AZBOKar 1o CBOEY MHUIIMATUBE HE MOXKET MOJIYUUTh JIaHHbIE
CBE/IEHUSI T.K. OHU COCTaBJIsSIET MEIUMIIMHCKYIO TaiHy (320- d3).

CornacHo 1. 8 c1. 25 ®enepanbHoro 3akoHa «O0 agBOKar-
CKOW JIeATEIbHOCTH U aJJBOKAType», TPy aABOKAaTa, y4acTBYIO-
IIEr0 B KauecTBE 3allIUTHUKA B YIOJIOBHOM CYIOIPOU3BOACTBE
0 HA3HAYEHUIO OPraHOB JO3HAHUS1, OPTraHOB MPEIBAPUTEILHOTO
CJIEICTBUSA WM CyAa, OILUIAYMBAETCS 3a CUET CPENCTB (peaepab-



Horo Orokera. Pacxo/pl Ha 9TH 11e/11 yUUTHIBAIOTCS B (hefiepaib-
HOM 3aKOHe O (peiepaTbHOM OIoIKeTe Ha OYepeJHOU IOl B CO-
OTBETCTBYIOIIEH 1I€JIEBOM CTaThe PacXooB.

B coorBerctBuu ¢ 4. 5 cr. 50 VIIK P®, B cnyyae, ecnu aj-
BOKAT YYaCTBYET B INPOU3BOACTBE MPEABAPUTELHOTO paccie/1o-
BaHW S WK CyIeOHOM pa30MpaTeIbCTBE 10 HA3HAYEHUIO OPraHOB
JIO3HAHUs1, CcefoBaTessl Ui CyJa, PacXo/bl Ha OIUIaTy ero Tpy-
Jla KOMIIEHCUPYIOTCS 32 CUET CPelCTB (pefepasibHOro OoKeTa.
Takke 3a cuet peiepanbHOTO OIO/IKETA OTUIaTe MOIJICKUT U TPYIL
a/IBOKATa-3allUTHUKA JIUIA ¢ (PU3NIECKUMU HEJIOCTaTKAMHU.

765 (10 2019 r.) x1,15=879,75 pyo., rue:

765 pyOrneit, a 3a OWH JIeHb YYaCTHs, SIBJISIONIHICS Hepabo-
YUM MPa3IHUYHBIM THEM WM BBIXOJHBIM JIHEM, a TAK:KE B HOU-
Hoe BpeMsi 1530 pyOreit — o yroJIOBHBIM A€JIaMm:

paccMaTpUBAEMBbIM B 3aKPBITHIX WU BbIE3/IHBIX CY/IEOHBIX 3a-
CellaHusIX;

B OTHOILIEHUH HECOBEPIIIEHHOIETHUX;

B OTHOIIIEHUH TTOJI03PEBAEMBIX, OOBUHSIEMBIX (TTOJCYINMBIX),
HE BJIAJICIONIUX SI3BIKOM, HA KOTOPOM BeHETCSl CYJOIPOU3BOJI-
CTBO;

B OTHOIIIEHUH MOJ03PEBAEMBIX, OOBUHSEMBIX (TTOJCYAUMBIX),
KOTOPBIE B CHITY (PU3MUECKUX WA TICUXUUYECKUX HEIOCTATKOB HE
MOTYT CAMOCTOSITEJIbHO OCYIIECTBJISITH CBOE MPABO Ha 3alUTY.

B cuny 4. 1 cr. 131 YIIK PO, nponeccyaibHbIMU U3JIEPKKA-
MU SIBJISIIOTCSI CBSI3aHHBIE C TPOM3BOICTBOM I10 YTOJIOBHOMY A€y
pacxofipl, KOTOPbIE BO3MEILAIOTCS 32 CUET CPENICTB (hefepaibHO-



ro OrojkeTa MO0 CPeACTB YIYACTHUKOB YTOJIOBHOTO CY/IOTIPOU3-
BonctBa. CornacHo 1. 5 4. 12 cr. 131 VIIK P®, k mporneccyannb-
HBbIM U3AEPKKAM OTHOCSATCS CYMMBI, BBIIUIAYMBAEMbBIE aJIBOKATY
32 OKa3aHUe UM I0PUANYECKON MTOMOLIM B CJTy4Yae y4yacTusl aBo-
Kara B YrOJIOBHOM CYIOIPOM3BOJICTBE MO Ha3HaUYeHu0. [laHHbIe
CYMMBI BBIIUTAYMBAIOTCS IO IMOCTAHOBJICHUIO TO3HABATEIS, Clie-
JOBaTeJIsl WM Cy/IbH, JIMOO 110 onpeneneHuo cyma (4. 3 cr. 131
VIIK P®). [Topsaok u pa3Mepbl BO3MEILIEHUS TPOLECCYaTbHbIX
uszepxkek ycraHapiauBaioTcs [IpaButenscrBom Poccuiickoit de-
npepauuu (4. 4 cr. 131 VIIK P®), n. 23 [locranosnenus Ilpa-
ButesbcTBa Poccuiickont ®eneparin ot 01 nekadps 2012 ropa
Ne 1240 «O nopsiike BO3MEIIEHUs ITPOLIECCYaTbHbIX U3JIEPKEK,
CBSI3aHHBIX C TPOM3BOJICTBOM IO YTOJIOBHOMY JIEJTy, U3/IEPKEK B
CBSI3U C PACCMOTPEHUEM I'PAXkIAHCKOTO JIENa.

B VIIK P® Her noHsTHsl «(PU3AYECKOr0 HEJOCTaTKa», He
PACKPBITO €r0 COEPKAHKE.

Ho, B paccmarpuBaemMoM ci1y4ae MOXHO IPUBECTH aHAJIOTHIO:

"...®U3NYECKUI HEOCTATOK — NOATBEPKACHHBIA B YCTAHOB-
JICHHOM TIOpSIIKE BPEMEHHBI WJIM MOCTOSIHHBI HEAOCTATOK B
pa3BUTUU U (WIK) (DYHKIIMOHUPOBAHUM OpraHa (OpraHoB) 4esio-
BeKa JIMOO XpOHNYECKHE COMATHUECKOe WM MH(PEKITUOHHOE 3a-
OoneBanue. . ."

W3Bneyenue u3 gokymenra: "MojesibHbll 3aKOH 00 00pa3o-
BaHUH JIUI C OPAHWUYCHHBIMU BO3MOKHOCTAMU 300POBLA (Cﬂe-
[IMaJIbHOM 00pa3oBaHuM) "

3penune K.B.H. mioxoe, mioxo ¢pyHkumonupyer. O6paTHOro



http://www.consultant.ru/cons/cgi/online.cgi?req=doc;base=INT;n=26162;dst=100010
http://www.consultant.ru/cons/cgi/online.cgi?req=doc;base=INT;n=26162;dst=100010
http://www.consultant.ru/cons/cgi/online.cgi?req=doc;base=INT;n=26162;dst=100010

He gokasaHo (cT. 15, 16 YIIK P®).

Taxxe vu Oyxranrepueir OMB/] o [IP, Hu no3HaBatenem He
OCIIOpPEH OTYeT 00 orIate Bo3rpaxkjaeHus ajapokara (05.2017 —
07.2017), a cinenoBarebHO OIJIaTa JIOJIKHA OCYIIECTBIISITHCS B
MOJTHOM, 4 HE COKPAILIEHHOM pa3Mepe.

AmnHanorudHbsIM 00pa3om, paccMarpuBaetcs keiic u B 11. 15 Io-
craHosiyieHns [nenyma BC P® No29 or 30.06.2015 r. «O npak-
THKE IPUMEHEHU S Cy/1laMH 3aKOHOJATeNIbCTBA, 00ECIeYnBaloIIe-
'O IIPABO HA 3AIUTY B YTOJIOBHOM CYHAOITPOU3BOJICTBE".

EnvHCTBEHHBIM, OCTaBIIEMCS CIIOCOOE 3aIIuTe MpaBa aiBo-
KaTa SBJsieTcs oOpareHre B CyJ] C UICKOM O B3bICKAaHHU MMEI0-
merics 3agomxkeHHocty (cr. 131, 132 I'TIK P®, cr. 307 — 309
'K PD).

Ecnu xe agBokar NpUBJICYEH K YYACTUIO B [IEJIE 110 HA3HAYe-
HUIO OPraHoOB IpeJBapUTEIbHOIO paccieioBaHus WK Cyaa, TO
PaCLEHKHU Ha YCIYI'HM a/IBOKaTa ONpEeNsaIoTCs UCXOsd U3 Taph-
o, yrBepxneéHHbIX [locTanoBNeHHEM [TpaButenbcTBa Poccuii-
ckoil Penepariy, YIUTHIBAIONIMX CIOKHOCTD Jena u padoTy B
HOYHBIE Yachl, a TAKKe B BBIXOJHbIC U Mpa3AHUYHbIe THU. Tak,
B Hacrosiiiee BpeMsi AercTByeT [losoxkeHre 0 BO3MeIeH!H po-
LIeCCyasIbHbIX U3/IEPKEK, CBA3AHHBIX C MPOU3BOACTBOM IO YIO-
JIOBHOMY JeJly, U3/IEPAKEK B CBS3U C PACCMOTPEHUEM Jejia ap-
OUTPAKHBIM CYy/IOM, TPAXKIAHCKOrO Jejia, aIMUHUCTPATUBHOIO
Jena, a TaKkKe PacXolOB B CBSI3U C BHINOJIHEHHEM TPeOOBAHUI
Koncruryimonsoro Cyna Poccuiickoit @enepauuu (yTBepxae-
Ho [Nocranosnenuem [IpasurensctBa PP ot 1 nexadps 2012 r.
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N 1240 B pepgakumu ot 21 mas 2019 roaa).

CornacHo ykazaHHoMy IlonoxeHuio pa3mep OIuUIaThl yCIyr
Anpokara no HazHaueHuto ¢ 2020 roza cocrapisier 1 250 pyo-
Jiel 3a OJIVH JIeHb Y4YacTus, B HOUHOe Bpems — 1 525 pyOneid, B
HepaGoumne aau — 1 800 py6eit (B 2021 romy mpeaycMOTpeHO
yBenudenue TapudoB Ha 250 pyonen) .

'YKa3zaHHBIE CTABKU OILJIATHI YCIIYT aJBOKATOB MO HA3HAYEHUIO
TIOBBIIIEHBI IPH PACCMOTPEHUH JIeJT CyIaMU MPUCSKHBIX, TAKkKe
B BepxoBHoMm Cyne Poccun u cynax cyosextoB Poccuiickoi ®e-
neparmu (1 900 pyO. 3a OOBIUHBIN JeHb yUYacTHsi, B Hepabouue
nan — 3 100 py6neii, B HouHoe Bpems — 2 500 pyoueit); o Jie-
JlaM B OTHOIIIEHHH 3 OOBUHSEMBIX, 3 SMU30I0B WM NIPU MPEBBI-
IIEHUH KOJTMYECTBa TOMOB fiefa cBbiiie 3 ToMoB (1 680 pyoOneit,
2 175 pyOneii — B HouHOe Bpems u 2 660 pyoOneit B Hepaboune
JTHH); TIO JieJlaM B OTHOILIIEHUH HECOBEPILIEHHOIETHUX, HEBMEH I-
€MBbIX, WM HEeBJIAJICIONIUX PYCCKUM SI3bIKOM, TaK:Ke IO JIeiaM B
3aKpBITHIX cyneOHbIX 3acenanusx (1 115 pyOneit — B 0ObIYHBIC
U B gHeBHOE Bpems, 1 500 pyOneii — B HouHoe Bpems 1 1 880
pyOsieit B HepaOouvie JHM). YKa3aHHbIE CyMMBI YIJIAYMBAIOTCS
3a OJJMH JeHb CyAeOHOTrO 3acejaHusl, CIEJICTBEHHOTO WM MHO-
IO MPOIIECCYATbHOTO IECTBUS, B KOTOPOM y4acTBOBAJ a/IBOKAT,
HE3aBHCUMO OT MPOoJLKUTENbHOCTUA. Kpome Toro, anBokary no
HAa3HAYEHUIO0 BO3MEUIAIOTCS MOATBEPKAEHHbBIE PACXO/Ibl, CBSI3aH-
HbIE C OKa3aHMeM aJJBOKATCKUX YCIyr (OMJIEThl, MPOXKUBAHUE B
TOCTUHHULIE U JIp.)

Ormara yciayr ABOKara MO HA3HAYEHUIO MMPOM3BOIUTCS 32



CU€T OI0[KeTa, OMHAKO B Cllydyae MPU3HAHUS OOBUHSIEMOTO BH-
HOBHBIM WJIM TIPY TPEKPAIICHUH JIeJia TI0 HepeaOWTUTUPYOIIM
OCHOBaHMSIM JICHEXHbIE CPEJICTBA MOTYT OBITh B3BICKAHBI C 00-
BUHsIeMOro. Kpome yka3aHHbBIX CTaBOK a/IBOKATCKHE MaJaThl Bbl-
TUIAYMBAIOT /IBOKATaM 110 HA3HAYEHUIO JIOTIOTHUTENIbHOE BO3HA-
rpakjieHUe 3a CYET CPEACTB aIBOKATCKOM MaJlaThl; aJBOKATCKOE
naJjiata B CJIy4ae BHIIIIAThl TAKOTO BO3HATPaKICHUS TaKXke BITpa-
Be B3bICKATh YIUIAYEHHbIE JIEHEekKHbIE CPEACTBA C OOBUHSAEMOTO,
MIPU3HAHHOTO BUHOBHBIM, OTHAKO B HACTOSIIIEE BPeMsl Ha TIPaK-
THKE TaKUX CIy4aeB He ObLIO.

Tpyn anBokara J0JKeH ObITh OIJIAYeH

AJIBOKaThl MMEIOT MPaBO OOpPATUThCS B CY[ U B3BICKATh C
JOJDKHAKA CyMMY BO3HArpakJeHWsl 32 OKa3aHHYIO IOpUanye-
CKyI0 TIoMoIIb. ApoutpaxkHeii cyn [ToBOMKCKOro Okpyra pe-
IIAJI, YTO JIOKA3aTeIbCTBOM OKa3aHHBIX YCIYT B TaKOW CHUTYya-
MM MOXKET sIBJIAThCSI PE3YJIbTaT OKA3aHHBIX YCIYT M aKT IMpH-
eMKU-TIepeJauy YCIIyT, HAMPABJICHHBIN 3aKa3YHKY I10 JIEKTPOH-
Hoil moute. CyTh criopa AnBokartckoe 0opo 3 Yexun oOparu-
JIOCh B apOMTPaKHBIN CYJI C KICKOBBIM 3asIBJICHUEM K POCCUICKOM
koMmranuu o B3bickanu 1 500 EBpo B cueT ymiarhl j1ora mno
COIIAlIeHNI0 00 OKa3aHUM IPUANYECKUX Ycayr. Panee cropo-
HBI 3aKJTIOYIITH COTJIalieHne 00 OKa3aHuM I0PUANIECKON TTOMO-
114, TIO YCJIOBUSIM KOTOPOTO IOBEPUTEJIh MOPYYaeT, a aIBOKATh
NPUHUMAIOT Ha ceOs1 00S3aHHOCTb MO OKA3aHUI0 KOHCYJIbTAIIM-
OHHBIX IOPUAMYECKUX YCIIYT B OTHOIIEHUH MOPSI/IKA U TTPABOBBIX
NOCJIE/ICTBUI pacTOpkeHUs1 10roBopo.. [1pu aTom agBokarckoe



O10po OBUIO BIIpaBe MO CBOEMY YCMOTPEHUIO IJisl BBHIITOJTHEHUS
CBOMX 00s3aTEJIbCTB CAMOCTOSITENILHO MPUBJIEKATh K OKA3aHHIO
YCIIYyT B paMKax 3aKJII0YEHHOTo JOroBOpa TPEThUX JIUI], B TOM
qucIie, I0PUCTOB, ayAUTOPOB, KOHCYJIbTAHTOB. 3a I0PUIUUECKYIO
MIOMOIIIb, OKa3bIBAEMYIO a[JBOKATAMU, IOBEPUTEIH JOIKEH ObLI
BBIIUIAUMBATh BO3HAIrpake€HUe, pa3Mep KOTOPOro CTOPOHBI CO-
IJIACOBBIBAIM B 3aKJIIOUEHHOM coryianieHuu. [Ipu sTom Bbimia-
Ta BO3HATPaXJEHUs JIOJKHA ObUIa OBITH OCYIIECTBJIEHA MyTeM
TIepeUNCIIeHUs] ICHeKHBIX CPEACTB Ha OAHKOBCKUI cUeT Oopo:
aBaHc B pasmepe 50% OT IpeaBapUTENIbHOM CTOMMOCTH OILIa-
YMBAETCA B TeUeHUE 2-X padOuMX JHEW ¢ AaThl OAMUCAHUS CO-
IJIAllIeHNs O pa3Mepe BO3HArpakjeHus Ha OCHOBAaHUM cyeTa, a
OKOHYATEJIbHBIN pacyeT MPOU3BOAUTCS B TEUEHHUE IBYX pabOUMX
JHEW ¢ J1aThl MOANMCAHUS aKTa OKA3aHHBIX YCIIYT I0C/E COria-
COBaHMs JIOBEpPUTEJIEM OTYeTa aJBOKATOB M MPEJOCTABIEHHOIO
3aknioueHus. [1o pesynbratam oka3aHusl yCIIyT UCTeIl IO PEKBU-
3UTaM IEKTPOHHOM MOUTHI, YKa3aHHBIM B ITYHKTE 8 COTIaIleH s
HAIPaBUJI OTBETYMKY MPABOBbIC 3aKTIOUYEHUS U aKT 00 OKa3aH-
HbIX ycinyrax. OTnpaBka akTa Obula IpogyOIMpoBaHa MOYTOBOM
CBSI3BIO 110 aJpecy OTBETYMKA, yKa3aHHOMY B cornameHnu. Of-
HAKO OTBETUYMK OTUIATUII TOJILKO aBaHC, 8 OKOHUYATEJILHOTO pacye-
Ta He npou3sBel. Pemenue cyna Cyapl AByX MHCTaHIIMM YIOBJIE-
TBOPWJIM UCKOBbIE TPeOOBaHUsI B MOJIHOM OObeMe. ApOUTpaxk-
HbI ¢y [ToBosKCKOrO OKpyra B nocraHoByieHuu ot 16 mast 2016
r. No ®06-7490/2016 cornacuicsi ¢ BbiBogamu Koser. Cyapu
OTMETHJIY, YTO MEKAy CTOPOHAMU BO3HUKJIM OTHOIIEHUS 1O JI0-



rOBOPY BO3ME3/IHOTO OKa3aHUsl YCIyT, KOTOPbIE PEryJIvpyIOTCs
HopMmamu I1aBbl 39 I'paxxganckoro konekca P®. Tak, B cuiy Tpe-
6osanuii crateu 711 I'K P® cnenyer, uto cravya 3aka3uuky pe-
3yJbTaTa padoT SBJISIETCS OCHOBAHUEM BO3HUKHOBEHUSI y 3aKa3-
YrKa 00s13aTeIbCTBA 10 OIUIATe BHIMOTHEHHBIX padoT. Cyn yka-
3aJ1, 4yTo 1o HOopMaM ctatbu 753 I'K P® cnava pesynbrara pa-
00T MOAPSATYMKOM U MPUEMKA €ro 3aKa34MKoOM O(OpMIISIOTCS
aKTOM, MOAMUCAHHBIM 00enMu ctopoHamu. Ilpu oTkaze omHOI
U3 CTOPOH OT MOJNUCAHMS AKTA B HEM JIEJIAeTCSl OTMETKA 00 3TOM
Y aKT MOJIMCBHIBAETCS JPYror cTOpoHOU. OJJTHOCTOPOHHUM aKT
CIIauy WM IPUEMKH pe3yJIbTaTa padOT MOXKET ObITh IIPU3HAH CY-
JIOM HEJIEMICTBUTEJIbHBIM JIUIb B CIIy4ae, €CJIM MOTUBBI OTKa3a OT
TIO/IMTUCAHUSI AKTa MPU3HAHBI UM 000CHOBaHHBIMU. Cyniamu ycra-
HOBJIEHBI OOCTOATENTLCTBA COCTABJICHHS ¥ HATIPABJICHHS B aJIpec
OTBETUMKA aKTa MpUeMa-feperay ycayr v MoiaydeHue JaHHO-
ro JJOKyMEeHTa IIpeAcTaBuTeseM oTBeTurka. [loatomy, He noanu-
CaB aKT, 3aKa34YMK CBOM OTKa3 OT MOAMNKUCAHUS HE MOTUBUPOBAI,
BO3paXKEHUI 10 00bEMY U Ka4eCTBY OKa3aHHBIX YCIIYT UCTITy HE
HaIpaBWI, HAPsAy C TEM, YKa3aHHBIE B aKTe YCJIYT'M UCTLIOM OT-
BETUMKY ObUIM OKa3aHbl, OJIHAKO, OTUIAYeHbl MOCAEJHUM B TOJ-
HOM oObeMe He OblH. [losToMy OpraHu3aluio 00s3aau OIlla-
THUTH JJOJT B TIOJTHOM 00beme!.

Kaproteka pmen apOutpaxseix cygoB P®. [lema NeNe @06-7490/2016,
11AII-17961/2015, A72-9144/2015. DnexTpoHHOE MpaBOCyAre. DIEKTPOHHBIN pe-
cypc http://kad.arbitr.ru/Card/f47e38b9-e7fc-411c-a697-d288d3a40cfa
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Ansokarckue criopsl. [Tozutiuu BC PO

[Hozunms BC P®: [1py BO3HUKHOBEHHUH CNIOPA, CBA3AHHOIO C
WCTIOJIHEHUEM JIOTOBOpA OKa3aHMS IOPUINYECKUX YCIYT, MEKIY
aJIBOKaTOM U JIOBepuTeJieM HajJiexalell CTOpoHOM criopa Oyaer
aJIBOKAT, a He KOJIJISTUsl aJJBOKaTOB

[Mpumenumsbie HopMmbl: 1. 1 ct. 182 T'K P®, n. m. 13, 15 cr.
22, n.n. 1, 2, 4, 6 ct. 25 denepanbHoro 3akona ot 31.05.2002
Ne 63-®3

O630p cynebHoii mpaktuku BepxoBroro Cyna P® Ne 2 (yTB.
[Tpe3uguymom BepxosHoro Cyna P® 06.07.2016).

AnBokaTckoe oOpa3oBaHHe He SIBJISIETCSI CTOPOHOM B COIJIa-
IIeHMU 00 OKa3aHWM puaudeckor oMoy, ClieoBaTenbHO,
HU B CUJTY 3aKOHA, HA B CUJTY JIOTOBOpA CONTUIapHasi 00sS3aHHOCTD
niepel JOBepuTeeM y OTBETYMKOB (aIBOKATCKOTO OIOpO U aji-
BOKaTa) Mo TpeOOBaHUSIM O B3bICKAHUM CYMMBbI, YIJITAUEHHON B
paMKax HeJleMCTBUTEIbHOM CIIEJIKU, HACTYIUTh HE MOIJIA.

CM. Takxe:

Onpenenenvie Bepxouoro Cyma P® ot 01.03.2016 Ne 5-
KI'15-198 (CyneOHast KOJUIErHs 1O TPakJIaHCKUM JejiaM)

Onpenenenvie Bepxosnoro Cyna P® or 19.01.2016 Ne 49-
KI'15-21 (CyneOHast KO/UIerus 1o rpax/ IaHCKUM JIeJlam)

JloroBOpHBIE OTHOINIEHUS, a TaKXke IMpaBa U OOS3aHHOCTU
10 UCTIOJIHEHUIO JIOTOBOPA HAa OKAa3aHUE I0OPUANYECKOM MOMOIIU
BO3HMKAIOT MEX/1y a/IBOKATOM KOJUIETMM aJIBOKATOB U JIOBEPU-
tenem. CregoBaTesbHO, P BOZHUKHOBEHUM CIIOPA MEX]1y HU-
MU, B TOM 4HciIe 00 00ObeMe BBIMOJTHEHHBIX YCIYT, UX OIlIaTe,



B3bICKAaHUH KAKHUX-JIMOO CYyMM, MPEAYCMOTPEHHBIX JIOTOBOPOM,
C IOBEpUTEJNsI B MOJb3y aJBOKATa M HA0OOPOT, HA/AJIEKAIIUMHU
CTOpPOHaMHU criopa Oy/yT yKa3zaHHbIe uia. Koterus aqBokaTos
CTOPOHOM CIIOpa He BbICTYIAeT. 3a4nC/IEHUe TOHOpapa aBoKara
Ha pacyeTHbI CYET KOJUIETUU KaK MpPeACcTaBUTENs aJBOKaTa 1o
€ro pacueram C JOBEpHUTeJIeM caMo 1o cebe He BIUSET Ha TpaBa
¥ 00SI3aHHOCTH CTOPOH COTJIAIlIeHUsT 00 OKa3aHUU I0PUINIECKOM
MIOMOIIIY, JaXe ECJIM CyMMa, MOJIyuYeHHas 10 yKa3aHHOMY COIJIa-
IIEHUIO, HE MEPEYrC/IeHa aJIBOKaTy C PaCYeTHOrO CueTa KoJljie-
TUU.

B cnope o B3bICKaHMM YacTU TOHOpapa C aJBOKAaTa UMEHHO
OH SIBJISIETCA HAAJIEKAIMM OTBETUMKOM. [lepeuncnsiuce u emy
YKa3aHHbIE JIEHEKHBIE CPE/ICTBA C PACUETHOIO CYeTa KOJUIETHU
aJIBOKATOB, HE UMEET 3HAYEHUS [Tl pa3pelleHus cropaZ.

[IpodpeccronanbHbIN 3aMTHUK-AIBOKAT (IIPEICTaBUTENb) B
KOHCTUTYILIMOHHOM TTpoliecce

[IpaBoBOM pesxuM IpaBa Ha 3aIUTy B KOHCTUTYIMOHHOM Cy-
ne P®, Ha nonydeHue KBTA(PUIIMPOBAHHON IOPUINIECKON TTO-
MoIiu perinameHtupyetcs ct. 48 Koncturynuu P®, cr. 6 3ako-
Ha P® «O06 agBOKaTCKOM JeATETbHOCTH W aqBoKarype B PD»
Ne63-®3 or 31.05.2002 r., PenepaibHbIM KOHCTUTYLHIMOHHBIM
3akOHOM OT 21.07.1994 Ne 1-®K3 (pea. ot 28.12.2016) "O Kon-

2 O0630p cyneGHoit mpaktikn Bepxosroro Cyma P® Ne 2 (yrs. Ilpesuumy-
MoM BepxosHoro Cyna P® 06.07.2016). DnexkrponHslii pecypc. http://www.vsrf.ru/
Show_pdf.php?Id=10934
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crutyuoHHom Cynie Poccuiickonn @epepaiun” (gajiee 1no Tek-
cTy OyIyT yKa3aHbsl HOMepa crareid ykazaHHoro ®K3).

CtopoHaMy B KOHCTUTYIIMOHHOM CYIOTPOU3BOACTBE SIBJISI-
I0TCS:

1) 3agBUTENM — OpraHbl WM Jivla, HanpaBuBive B KoHCTH-
tymionnbid Cyn Poccuiickoit @eneparu odpaiienue; 2) opra-
HbI WM JOJIKHOCTHBIE JINIA, U3AABIIKE JIMOO MTOAIMCABIINE aKT,
KOHCTUTYIITMIOHHOCTb KOTOPOTO MOJIEKUT IMPOBEPKE; 3) rocyaap-
CTBEHHBIE OpraHbl, KOMIIETEHIIMSI KOTOPBIX OCMapUBaeTCHl.

[IpencraBuTensiMu CTOPOH MO JOJKHOCTH MOTYT BBICTYMATh:
PYKOBOAMTENb OpraHa, MoANucaBiuil oopaiieHre B Koncrury-
uuoHHbI Cyn Poccuiickoit denepaiivu; pyKOBOAUTEb OpraHa,
W3JIaBIIEr0 OCTApPUBAEMBI aKT WJIM yYacCTBYIOIIETO B CIOpPE O
KOMIETEHINH; JAO0JDKHOCTHOE JIMIIO, MOJIMCABIIee OcCrapuBae-
MBIT aKT; 000 uineH (menyrar) CoBera ®eneparu wim Je-
nytar ['ocynapcTBeHHON [lymbl U3 4mcia oOpaTUBIIUXCS C 3a-
npocom. [IpencraButensiMu CTOPOH MOTYT ObITh TaKKe aJJBOKA-
ThI WJIH JIUILIA, UMEIOIINE YYEHYIO CTEMNeHb 10 I0PUINIECKOi crie-
[IUAILHOCTH, TIOJIHOMOYHUSI KOTOPBIX MOATBEPKIAIOTCS COOTBET-
CTBYIOIIIUMM JOKyMeHTamu. Kaxkaas u3 CTOpoH MOKET UMETh He
Oosee Tpex MpeICcTaBUTENEN.

Takum 0Opa3oM, MOJTHOMOYHSI a/IBOKATA UAEHTUYHBI TIOJTHO-
MOUYUSIM JIIOOBIX UHBIX JIUI], KOTOPbIE BIIPABE BBICTYMATh B Kaye-
CTBE MPEJICTaBUTEIIEN B KOHCTUTYIIMOHHOM CY/I0ITPOU3BOJICTBE.

CropoHbI 00J1a/IaI0T PaBHBIMH TIPOIECCYaTbHBIMU TTPABAMH.
CTOpOHBI ¥ MX MPEACTABUTENN BIIPaBE 3HAKOMUTHCS C MaTepUa-



JIAaMHU JleN1a, u3jiarath CBOIO MO3UIMIO 1O AeNy, 3a/1aBaTh BOIPO-
Chl JPyTUM YYaCTHHKaM IpolLiecca, 3asiBIsATh XOJaTalcTBa, B T.
4, 00 otBozIe cyapu. CTOpOHA MOXKET MPEJICTAaBIATh Ha odpare-
HUE MMChbMEHHBIE OT3BIBBI, TIOJJIEKAIIME MPUOOIIEHUI0 K MaTe-
puanaMm Jesa, 3HaKOMUTBCS C OT3bIBAMU JIPYTOM CTOPOHBI.

CTOpOHBI WM UX MPEJICTABUTENN OOSI3aHbI SIBUTHCS 10 BHI30-
By KoHcturymonnoro Cyna Poccuiickoit ®eneparuu, 1aTh 00b-
SICHEHUSI ¥ OTBETUTDb Ha BOIPOCHl. HesiBKa CTOPOHBI Ui ee Mpeji-
craButesia B 3acenanue Koncruryumonnoro Cyna Poccuiickoi
denepannu He MPENSATCTBYET PACCMOTPEHMIO JIENA, 32 UCKJTI0Ye-
HUEM CJIy4aeB, KOIJia CTOPOHA XOJATAUCTBYET O PACCMOTPEHUU
JieJla C €€ yYaCTUEM M MOATBEPKIAET YBAKUTEIbHYIO MPUUUHY
cBOero orcyTcTBus (CT. 53).

[Mopsimok o6pamenust B Koncruryrwonnsiii Cyn Poccuiickoit
deneparu peraMeHTUPOBaH TI71. 5 BhlIeyKazaHHoro Peje-
PaJIbHOTO KOHCTUTYIIMOHHOT'O 3aKOHA.

IToBogoMm k paccmorpenuio aena B Koncrurynmonnom Cyne
Poccuiickoii depeparun siBiisiercst ooparienue B KoHctuTyim-
onnbil Cyn Poccuiickort ®@epepaiuu B popme 3arpoca, xojaa-
TaliCTBA WJIM aJIOOBI, KOTOpbIe OTBevaT TpedoBaHusaM PDene-
PaJILHOTO KOHCTUTYLIMOHHOTO 3aKOHa.

OcHOBaHMEM K PACCMOTPEHUIO Jiesia SIBJISIETCS] OOHAPYKUB-
11asicsl HEONPEAEIEHHOCTh B BOIIPOCE O TOM, COOTBETCTBYET JIU
Koncruryimu Poccuiickoit ®eaepanuu 3aKoH, THOW HOpMaTUB-
HBII aKT, JOTOBOP MEXY OpraHaMu rocyJapCTBEHHOH BIJIACTH,
HE BCTYNUBIIMI B CHITy MEXIyHAPOIHBIA JOTOBOP, WM OOHA-



pYy:KUBIIIeecs IPOTUBOPEYME B MO3UIUSAX CTOPOH O MPUHAILJIEK-
HOCTH TIOJTHOMOYMI B CIIOPax O KOMIIETEHIINH, WA OOHAPYKUB-
11asiCsl HEOTIPEIEIEHHOCTh B MOHUMAaHUU ToJIokeHuit Konctury-
uuu Poccuiickort @enepaiiviu, Ui BelBUkeHMEe ['ocyqapcTBeH-
Hou Jlymon ooBuHenus [1pesunenra Poccuiickon ®Penepanumn B
roCyJapCTBEHHON U3MEHE WU COBEPILIEHUH UHOTO TSKKOTO Ipe-
cryrienus (cr. 36).

Oopamienue Hanpaeisercss B Koncrurynmonnsiii Cyn Poc-
cuiickorn Pegepanuu B MUCbMEHHOW (DOPME U TTOAITUCHIBAETCS
YIPAaBOMOYEHHBIM JIMIIOM (YIIPAaBOMOYEHHBIMU JIUIIAMU).

B obpatnennu nomkHbI ObITh YKa3aHsbl: 1) KOHCTUTYIIMOHHBIN
Cyn Poccuiickoit @eniepalivivi B KAUECTBE OpraHa, B KOTOPbIU Ha-
npaBJisieTcsl oOpalieHre; 2) HauMeHOBaHHE 3asiBUTENIA (B XKaJlo-
Oe rpaxaaHuHa — (haMuIv s, UMsI, OTYECTBO); aJIpecC 1 WHbIE JTaH-
HBle O 3asBuUTese; 3) HeoOXoauMble JlaHHBIE O TIpe/ICTaBUTENe
3asIBUTEJISI U €r0 MOJIHOMOYHS, 32 UCKJIIOYEHUEM CJy4yaeB, KO-
A MPEICTABUTENILCTBO OCYILIECTBIISIETCS MO JOJKHOCTH; 4) Ha-
MMEHOBaHUE U aJIpec roCy1apCTBEHHOI'O OpraHa, U3/1aBIIero akT,
KOTOPBIM TOAJIEKUT MPOBEPKE, JIMOO YYaCTBYIOIIETO B CIIOPE O
KoMmrieTeHinu; 5) HopMmbl Konctutynuu Poccuiickonn denepa-
1My 1 Hacrosiero deaepaabHOr0 KOHCTUTYIIMOHHOTO 3aKOHA,
Jarorye mpaBo Ha oOpamenne B Koncrurynmonnsii Cyn Poc-
cumickor Pezepaiu; 6) TOYHOE HA3BaHKE, HOMED, AaTa MPUHSI-
THS, ICTOYHUK OITyOJIMKOBAHUS Y MHBIE JJAHHBIE O TIO/IJIeKAIEM
npoBepke akrte, o nonoxkenuu Koncrurynuu Poccuiickoit depe-
paiiyu, MojyiexarieM TOJIKOBAHUIO; 7) KOHKPETHbIE OCHOBAHUS K



paccmotpenuto oOpareHust KoncruryrmonnsiM Cynom Poccmii-
ckout denepanuu;

8) mo3uiKs 3asiBUTENIS N0 MOCTaBJIEHHOMY UM BOIIPOCY U €€
IPaBOBOE OOOCHOBAHUE CO CCHUIKOM Ha COOTBETCTBYIOIIHME HOP-
Mbl Koncrutynum Poccwniickoii ®epeparum; 9) TpeboBanue, 00-
paItieHHOe B CBSI3U C 3aIIPOCOM, XOJIaTalCTBOM, kasio0oi k KoH-
cruryuuonHomy Cyny Poccuiickon ®@enepaimu; 10) nepeueHb
MpuaraeMbIx K oOparieHuo JOKyMeHToB (cT. 37).

K nanpasnsemomy B Koncruryumonssii Cyn Poccuiickoit
denepany 0OpaIIEHUIO TTPUJIATAOTCS: 1) TEKCT aKTa, MoAJie-
KaIrero nposepke, uin nonoxenus: Koncruryrmum Poccuiickoit
denepanyy, NOAJIEKAILETO TOJIKOBAHUIO; 2) JOBEPEHHOCTb WU
WHOM JOKYMEHT, MOATBEP:KAAIOIIMI OJTHOMOYMS MTPeICTaBUTe-
JId, 3a UCKJIIOYEHUEM CJIy4yaeB, KOIrJa IPeICTaBUTEIbCTBO OCY-
HIECTBJISIETCS 10 AOJKHOCTH, a TaKKe KOMUU JOKYMEHTOB, MOJI-
TBEPKJAIOLIMX MpaBo Jina BeicTynars B Koncrutynmonnom Cy-
ne Poccuiickont @enepaiiuu B KauecTBe MpecTaBUTeNs; 3) J10-
KyMEHT 00 yIjIaTe roCyAapCTBEeHHOH MONUIMHGL, 4) TIepeBo]] Ha
PYCCKMIA I3BIK BCEX IOKYMEHTOB M MHBIX MaTE€PUAJIOB, U3JI0KEH-
HBIX Ha JIPYIOM SI3bIKE.

K oGpaiieHno MOryT ObITh MPUJIOKEHBI CIIMCKU CBUACTENICH
Y 9KCMEPTOB, KOTOPBIX Mpe/jIaracTcs BbI3BaTh B 3acenanve KoH-
crutyuuonHoro Cyna Poccuiickont ®enepanuu, a Takxke gpyrue
JOKYMEHTBI U MaTepUaJbl.

Oobpainienre U mpujaraemMble K HEMY JOKYMEHTBI, a TaKke
VHBbIE Matepuassl npencraBisiorcss B Koncrutyunonnsin Cyn



Poccuiickoi ®eaepariuu ¢ KONMUSIMU B KOTUYECTBE TPUIIATH K-
3eMIUISAPOB. ['paskiaHe TpeICTaBISIOT HEOOXOIUMbIE JTOKYMEH-
ThI C KOMMUSIMUA B KOJIMYECTBE TPEX IKIEMILISPOB (CT. 38).

Ooparenus B Koncruryrmonnsiii Cyn Poccuiickoi depnepa-
MU OIJIAYMBAIOTCS] TOCYAAPCTBEHHON MOILIMHOM: 3aIIPOC U XO-
JATaliCTBO — B pa3Mepe MATHAALATH MUHUMAJIbHBIX pa3MepoB
OILIaThI TPY/IA; XKaja00a IPUANYECKOro JIUIA — B pa3Mepe MsATHA-
JIIaTH MMHAMAJIBHBIX Pa3MEpPOB OIUIATHI TPYAQ; Kamo0a rpakaa-
HUHA — B pa3Mepe OTHOTO0 MUHUMAJILHOTO pa3Mepa OILIaThl TPY-
Ja.

Koncrurymmonnsid Cyn Poccuiickort denepaniiy cBouM pe-
IIIEHWEM MOKET OCBOOOAMTH TPakAaHMHA C YUETOM €ro MaTepu-
AJIbHOTO TIOJIOKEHHUS OT YIUIAThl TOCY/IapPCTBEHHOM MOIUIMHBI JIU-
00 YMEHBIIIUTH ee pa3Mep.

CornacHo 4.2 c1. 6 3akoHa P® «O0 agBOKaTCKOU [I€ATEINb-
HocTu U ajBokarype B P®» Ne63-D3 ot 31.05.2002 r.: mosHO-
Mouus aaokara B KC P®: B cinyyasx, npegycMOTpeHHbIX (e-
JepabHBIM 3aKOHOM, a/IBOKAT JIOJKEH UMETh OpAep Ha UCHOJ-
HEHMe TOpPYUYeHMSs], BbIJABAEMbII COOTBETCTBYIOIIUM aJBOKAT-
ckuM oOpazoBanuem. Popma opaepa yrBepxkaaercs peaepaib-
HBIM OpPraHOM IOCTUIIMH. B MHBIX Cllyyasx alBOKaT MPEICTaBIsI-
€T IOBepUTeJsIsl HA OCHOBAHMU JI0BepeHHOCTH. HUKTO He BripaBe
TpeOoBaTh OT a/IBOKATa U €T JOBEPUTEJIS MIPETbABICHUS COTJIa-
1IeHrs 00 OKa3aHWM IPUANUYECKON TIOMOIIH (HaJiee TaKkKe — CO-
rJ1alieHye) 17151 BCTYIUIEHUs a[JBOKaTa B AeJIO.

Kpowme Toro, anBokar moxet Boictynars B KC P® Ha ocHOBa-



Huu AoBepeHHocTH (cT.cT. 185, 185.1 'K P®D).

Yacto KC P® naet v TonkoBaHUA MOJOKEHUN 3aKOHOAATEh-
CTBa, B T.4. 3akOoHa P® «O06 aqBOKATCKON AeSITeIbHOCTH U aJIBO-
Karype B PO».

KC: o npenenax agBokarckoro 3ampoca

Tak, KC P® HanmoMHu1 0 nipesenax aaBoOKaTCKOro 3arpoca.

AnBokatr Muxaun Momkud odpatuics B KC PO ¢ xano-
00l Ha HapyllleHWe ero KOHCTUTYIIMOHHBIX MpaB MOJIOKEHUEM
noan. 1 m. 3 cr. 6 ®epepanpHoro 3akoHa Ne 63-P3 ot 31 mas
2002 r. «O06 aJIBOKaTCKOM JIEATEILBHOCTH U afBoKatype B Poc-
cuiickor Penepanvivi», YyCTAHABIMBAIOIIETO MPABO aJBOKAaTa Ha
cOOp HEOOXOOUMBIX JJIs1 OKa3aHUS IOPUINYECKON MTOMOIIU CBe-
JIEHUI, B TOM UHCJIe ITyTEM HalpaBjeHUsl aIBOKATCKOIO 3aIpo-
ca, BO B3aUMOCBSI3U ¢ nostoxkeHueM 1. 1 4. 2 cr. 227 KAC PO,
COIJIACHO KOTOPOMY OCHOBAHHUEM J|Isl YIOBJIETBOPEHUsI TpeOOBa-
HUH O MPU3HAHUM HE3AKOHHBIMU OCHAPUBAEMbBIX PELUIEHUN JIH-
112, HAJIEJIEHHOT'O TOCYJApCTBEHHBIMU MOJIHOMOYUSIMU, SIBJISIETCS
MPU3HAHUE KX CYJ0M HAPYIIAIUMMU IPaBa aIMUHUCTPATUBHO-
IO UCTIIA.

PaccmoTpeB mpencraBieHHble Marepuanbl, KOHCTUTYIMOH-
Hbiii Cyn P® He Halien OCHOBaHWU Jisl IPUHSITUS KAJIOOBI K
paccmotpenuio. B onmyonmkoBanHoM 13 mapra OmnpeneieHun ot
28 despaiisg 2017 r. Ne 244-O0 KC P® ykazan cienymoniee. B
cootBetcTBUM ¢ KoHctutyimei PO mobdas nngopmanus, 3arpa-
TMBAIOIIAsl IPaBa U CBOOOIbBI TPaXk/IaH, TOKHA OBITh TOCTYITHA
YIM TP YCJIOBUU, YTO 3aKOHOJATEJIEM HE MPELYCMOTPEH CIIELHU-
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aJbHBIM TIPABOBOM cTaryc ajis Hee. [Ipu aTom nomyckaercsi BO3-
MOKHOCTb YCTAHOBJICHHS] B OTHOLIEHUH TOW WJIM MHOU WH(]OP-
MaIy pexxrMa orpaHuyeHus: ceooogHoro nocrymna (Onpepene-
Hus oT 12 masg 2003 r. Ne 173-0, ot 29 auBaps 2009 r. Ne 3-O-
O u ap.). OgHako 3TO He JIMIIAET aJIBOKaTa BO3MOXHOCTU TPU
PacCMOTPEHHH CYIOM KOHKPETHOTO JIea C YYaCTHEM €ro J0Be-
puTesist OOpaTUThCS B CYJT C XOIATaCTBOM 00 UCTPeOOBaHUH JI0-
Ka3aTesIbCTB, B TOM UHCJIE CBEJEHUM, COfIepKallluX KOH(UIECH-
ranbHylo nHgopmanuio (Onpenenenue ot 29 centsaops 2011 .
Ne 1063-0-0).

«OcnapuBaeMbie 3aKOHOTIOIOKEHU s, YCTAHABIMBAIOIINE Mpa-
BO aJIBOKaTa Ha cOop MH(POPMAINU, HEOOXOAUMOM JIsl OKa3aHUsI
IOPUINYECKOM TTOMOIIIH, U TAPAaHTUU 00eCTieYeH sl UM Cy/ieOHOM
3alUTHI JAHHOTO MpaBa COIIACYIOTCS C MPUBEAEHHBIMU MPABO-
BbIMM No3unIMsiMU Konctutynmonnoro Cyna Poccuiickon ®ene-
palyy ¥ He MOTYT pacCMaTpUBAThCs KaK HAPYIIAIOIIME KOHCTH-
TYLMOHHBIE paBa 3asBUTEINs], — oguyepkuBaercsi B Onpepere-
HUM Ne 244-00. — OrnieHKa %e TOro, TOro, ObLT JIM YCTAHOBJICH
PEKUM OrPaHUYEHHOTO JIOCTYIIA K 3alpallliBAEMbIM CBEJICHUSIM
Y HapyllleHbl JIM MpaBa aJBOKaTa OTKa30M B MPEJOCTABIECHUU
emMy MH(pOpMaIMK, KaK CBsI3aHHAsl C YCTAHOBJIEHUEM (paKThye-
CKUX OOCTOSITENIbCTB JIeJIa, He OTHOCUTCS K KomrieteHun KoH-
crutyuuonHoro Cyna Poccuiickoit ®epepanun’.

AJBOKAaT B CEMEVMHBIX PABOOTHOUIEHUSIX

JIoBOJIBHO BOCTpeOOBAHHOW aJIBOKATCKOM YCIYTOM SIBJISIETCS
1poheCCUOHAJIbHASL ¥ TPAMOTHAS MOMOIb MO CO3[IaHUI0 U 3a-



KJIIOUEHUI0 OPavHOro JI0roBopa, MpUYEM Kak JI0 TOro, Kak Ipo-
W30IIIIa TOCYJAPCTBEHHAS] PETUCTPAIHS, TAK U B OCTATLHOE Bpe-
M.

Kak mpaBuio, Oonblast 4acTh OyIyIIydX CylpyroB CUMTaeT,
YTO OpavyHbIA JIOTOBOP 3aKJIIOUAETCS IS TOTO, YTOOBI MCKJIIO-
YUTh BCEBO3MOXKHBIC TIPETEH3UU 110 UMYIIECTBY (A HE TOJIBKO)
€CJIM BJIPYT «CTpeJia aMypa 3aTyliIach O MIOBCEHEBHBIN ObIT».
Pazymeercs, 3T0 Tak, HO He TOJIBKO.

Cemelinwili adgokam 00AdceH Obimb 8 CUAAX COCMABUMb 0N
8a4C MAKoli 002080p, KOMOPLILL NOMONCEM He MOALKO COXPAHUMb
8 cembe UMYULeCME0, HO U UCKAOUUM B03MONCHOCHb 603HUKHO-
BEHUSL NPEMEH3ULL K 86aM O NAPMHEPOS NO OU3HECY U PABAUUHBIX
OpeaHu3auuil, 6KAOUASE OAHKIL.

W, 4ro ectecTBEHHO, MUHMMU3UPOBATh BCE PACXOMBI IO UX
pazpeinieHu0. OOBIYHO, IOPUIMYECKYIO IIOMOIIIb aJIBOKATA I10 Ce-
MENHBIM JIeJIaM MOXKHO 0003HAYHUTH IO CIIEAYIONIUM pa3Jie/iaM:

Paznen nmyinecrsa;

Pacrop:xxeHune OpayHOro JI0roBopa;

PacropxeHre OpayHOro J0roBopa B CylAeOHOM Mopsijike Oe3
MIPUCYTCTBHS CTOPOH;

HeoOxonuMocTh B IpU3HaHUU Opaka HeJeHCTBUTEIbHBIM;

Hopwmbl BocnuTaHusi U coAepKaHUsI HECOBEPIIEHHOIETHUX
JIETEN,

BoisicHeHMe 3aKOHHOTO MECTO MPOXKHMBAHUSA JIETEl, €ClU CY-
NIPYTH MPOXUBAIOT OTAEBHO;

Omnpepenenvie, O KAKOMY TOPSIZIKY CYHpyrd OyayT y4acTBO-



BaTh B BOCIMTAHUM PEeOEHKA, €C/IM OHW IPOXUBAIOT OTICIIBHO
JpYT OT JIpyra;

OrpaHvyeHue Wid MOJTHOE JIMIIEHUE POJUTEIbCKUX TPaB;

[TpaBoBasi MOMOIIIb MO B3bICKAHUIO AJTUMEHTOB;

OcnapuBaHue WK YCTAHOBJIEHUE OTLIOBCTBA;

[Tomonips MO YCTAHOBJIEHUIO ONEKYHCTBA;

YcuIHOBIIEHYE IETEN.

[TpodeccnoHaNbHBIN 3AUTHUK-aIBOKAT B YTOJOBHOM IPO-
necce. [Iponeccyanbabie motHOMOYHS agBokara. O0s3aTebHOe
YYaCTHE 3AIMUTHUKA. YYacTue 3alllUTHUKA NPU MPEAbSIBICHUN
oOBUHEeHMS. AJIBOKaTcKas TaiiHa. CBUAETENIbCKUNA UMMYHUTET.
OTBOJI aJBOKATa U OTKa3 OT 3allUTHUKA

[IpoeccronanbHbie MpaBa 3alIUTHUKA-a/IBOKATA B YTOJIOB-
HOM Ipoliecce 3aKkperuieHsl B cT. 48 Koncrutyimu PO, cr. 6 3a-
koHa P® «O0 aIBOKATCKOM IESATEILHOCTU M aIBOKaType B PD»
Ne63-d3 ot 31.05.2002 1., cT.cT. 50 — 53 VIIK PD.

[Nonnomouns aaBokara (ct. 53 VIIK P®d) koppecriongupyiot
npaBam nofo3peBaemoro (ct. 46 YIIK P®) u mpaBam oOBuHSIe-
Mmoro (ct. 47 VIIK PO).

Cornacho crt. 53 VIIK P®:

1. C MomeHTa BCTyIUIEHMSI B YIOJIOBHOE [EJIO 3alIUTHUK
BIIpaBe:

(B pea. PenepanbHoro 3akona ot 17.04.2017 N 73-03)

1) umMeTh ¢ momo3peBaeMbiM, OOBUHSIEMbIM CBUIAHHUSI B COOT-
BETCTBUH C IIYHKTOM 3 YacTH YeTBEPTOU CcTaTbi 46 M MyHKTOM 9
JacTu 4eTBepToy ctathi 47 HacTtosmero Konekca;
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2) cobuparb U NPECTaBIATh JIOKA3aTeIbCTBA, HEOOXOAMMBIC
JUIsl OKa3aHUsl IOPUANYECKON TTOMOIIIU, B MOPSIIKE, YCTAHOBJICH-
HOM YacCTbl0 TpeThen cTatbu 86 Hactosiero Konekca;

3) mpuBJeKaTh CHEMaINCTa B COOTBETCTBUM CO CTaTher 58
Hacrosmero Konekca;

4) IpUCYTCTBOBATH MPH MPEIbBJICHUN OOBUHEHHS;

5) yyacTBOBaTh B AOMPOCE MOJO3PEBAEMOr0, OOBUHSEMOTO, a
TaKXe B MHBIX CJIEICTBEHHBIX JEHUCTBUSX, TPOU3BOAUMBIX C y4a-
CTHEM TIOI03PEBAEMOr0, OOBUHSIEMOTO JINOO TIO €ro XO/IATalCTBY
WIM XOJIATalCTBY CaMOro 3allIUTHUKA B TOPSIKE, YCTAHOBJICH-
HOM HacTosimm Komekcowm;

6) 3HAKOMHUTBCS C TIPOTOKOJIOM 3a/iepKaHM s, TOCTAHOBJIEHH-
€M O MPUMEHEHNH MepHbI IPeceUeHusI, IPOTOKOJIAMH CJIC/ICTBEH-
HBIX JEWCTBUM, IMPOU3BEIEHHBIX C yYaCTUEM IOJO3PEBAEMOrO,
OOBHHSIEMOTO, UHBIMH JIOKyMEHTAMH, KOTOPBIE MPEIbABISINCH
MO0 NOKHBI OBUTA TIPEAbSIBIISITHCS TIO03PEBAEMOMY, OOBUHSI-
eMOMY;

7) 3HAKOMUTHCS [0 OKOHYAHUY TTPEBAPUTENILHOTO PACCIIEIO0-
BaHUs CO BCEMH MaTepuaIaMy yroJIOBHOTO Jiefia, BHIMUCHIBATH U3
YTOJIOBHOT'O JieJ1a JIObIE CBeIEHU S B JIIOOOM 00beMe, CHUMATh 3a
CBOM CYUET KOIMU C MaTepualioB YTOJIOBHOTO JIefia, B TOM YKCIIe
C TIOMOIIIbI0 TEXHUYECKUX CPEJICTB;

8) 3agBIIATH XOHaTalCTBa U OTBOJBI,

9) yyacTBOBaTh B CyJeOHOM pa3OMpaTesbCTBE YTOJIOBHOTO Jie-
Jla B CyAax MEpBOH, BTOPOM, KaCCAIIMOHHOM M HAJ30pHOW WH-
CTaHIUI, a TAaK:Ke B PACCMOTPEHUU BOMIPOCOB, CBA3AHHBIX C UC-
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MOJTHEHUEM MPUrOBOPa;
(B pea. PenepanbHOro 3akona or 29.12.2010 N 433-P3)
10) mprHOCUTH kajI00bl Ha AeHCTBUS (Oe3eNCTBYE) U pellie-

HUS JO3HaBaTesIsl, HauyaJdbHUKA IMOJApa3Je/ieHus] JO3HAHUS, Ha-

yaJlbHMKa OpraHa JIO3HAHWs, OpraHa JO3HAHMS, CJeJoBaTes,

MIPOKYpPOpa, CyJla ¥ Y4aCTBOBATh B UX PACCMOTPEHUU CYIOM;

(B pea. PenepanbHoro 3akona ot 30.12.2015 N 440-P3)

11) ucnonb30BaTh MHBIE HE 3aMpellieHHble HacTosuM Konek-
COM CpPeJICTBA U CITOCOOBI 3aIlUTHI.

2. 3alIUTHUK, YYACTBYIOIINX B IPOU3BOJICTBE CJIEICTBEHHOIO
JICUCTBUS, B PAMKaxX OKa3aHUs I0PUIAYECKON MOMOIIUA CBOEMY
MOJ3AIMTHOMY BIIPaBe JaBaTh €My B IPUCYTCTBUM CJieloBaTe-
Jis1, 1O3HaBaTelsl KpaTkue KOHCY/IbTalluM, 33aaBaTh C pa3pelie-
HUS CJIEAOBATENS, JO3HABATENS BOIPOCH JOMPAIIMBAEMbIM JIH-
1aM, iejiaTh MUCbMEHHbBIE 3aMEYaHUsI [0 MOBOAY MPABUILHOCTH
Y TMOJIHOTHI 3aMUCEN B TPOTOKOJIE JAHHOTO CJIEJICTBEHHOIO JIeu-
ctBus. CreoBareib WK JI03HABaTEIb MOKET OTBECTH BOIPOCHI
3allIUTHUKA, HO 00sI3aH 3aHECTH OTBEJICHHBIE BOMPOCHI B TIPOTO-
KOJI.

(dactp 2 B pea. ®eaepanbHoro 3akona ot 30.12.2015 N 440-
D3)

3. 3alMTHUK HE BIIpaBe pasriialliaTh JaHHbIC TPEeBAPUTEIIb-
HOTO pacclie/IOBaHusl, CTABIIME €My U3BECTHBIMU B CBSI3U C OCY-
IIIECTBJICHUEM 3allUThI, €CJIM OH ObUT 00 9TOM 3apaHee Mpey-
MIPEKAEH B MOPSIKE, YCTAHOBJIEHHOM cTaThel 161 HacTosiero
Konekca. 3a pasriallieHue JaHHbIX NPeJBAPUTEIBHOIO pacciie-
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JIOBaHUS 3AIIUTHUK HECET OTBETCTBEHHOCTh B COOTBETCTBUH CO
crareert 310 YronosHoro koaekca Poccuiickon ®enepanuu.

[IporieccyasbHble MpaBa agBOKaTa

Cornacho 4.3 c1. 86 VIIK PO:

3. 3amuTHUK BIpaBe cOOMpPATh JOKA3aTeIbCTBA MTyTEM:

1) mosny4eHust npeaMeToB, JOKYMEHTOB U MHBIX CBEICHHIA;

2) onpoca JIMIL C UX COIJIacusi;

3) uctpeOOBaHUS CITPABOK, XapaKTEPUCTUK, UHBIX TOKYMEH-
TOB OT OPraHOB rOCYAAPCTBEHHOM BIACTU, OPraHOB MECTHOTO Ca-
MOYTIpaBJIeHHUsI, OOIIECTBEHHBIX OOBETUHEHUIN U OpraHu3aIui,
KOTOpbIE 00sI3aHbI TTPEJOCTABIATH 3alpalivBaeMble JOKYMEHTHI
WJIU X KOIUHU.

[onoxeHnsiM yKa3aHHOW YTrOJIOBHO-ITPOLIECCYATbHOM HOPMbI
KOPPECIIOHIMPYIOT U nosioxkeHus cT. 48 Koncruryimm PP, Kon-
BEHIIMU O 3alllUTe MpaB YeIOBeKa U OCHOBHBIX cBOOO... 1950
r., cT. 49, 50 VIIK P® u ap., a uMEHHO:

Kax oMy rapantupyercsi mpaBo Ha MOJTy4YeHUe KBATUpUIK-
POBAaHHON IOPUINYECKOM ITOMOIIIH, a B CIIy4dasx, IPETyCMOTPEH-
HeIX P3 Takas MOMOIIb MPEAOCTABISAETCA OeCIUIaTHO. DTO 3a-
KPEIUIEHO M B ME’KyHapOJHO-NIPABOBLIX aKTaxX, HAIPUMEp, B
KoHBeHI11M 0 3al1uTe IIpaB YeJIOBeKa U OCHOBHBIX CBOOOI.

lapanTen ykasannoro nosnoxenuss Koncruryiym PO ciy-
xar HopMmbl YIIK P® o crenyromem:

— aJIBOKAT He BIIPaBe OTKA3aThCs OT MPUHATON Ha ceOs 3alllu-
THI MIOJI03peBaeMoro Wi oopuHsAeMoro (4. 7 cr. 49 VIIK PO);

— OJIHO U TO € JIMIIO HE MOXET OBITh 3AIIUTHUKOM JIBYX IO-
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J03peBaeMbIX MJIA OOBUHSIEMBIX, €CJTH UHTEPECH OTHOTO U3 HUX
IIPOTUBOPEYAT UHTEPEcaM Apyroro (4. 6 cr. 49);

— ocoOble MpaBWJja MpUIJIallieHus], HA3HAYeHUs1, 3aMEHbl 3a-
IIUTHHUKA U OIJIaTh ero Tpyaa (ct. 50);

— MpaBo IMOA03PEeBaeMOro, 0OOBUHSEMOro B JIIOOOW MOMEHT
IPOU3BOACTBA [0 A€y OTKa3aThCsl OT MOMOILM 3aIUTHUKA, YTO
He JIMIIAET €ro MpaBa B JaIbHENIIIEM X01aTaliCTBOBATh O JOIYC-
Ke 3ammTHUKa (4. 1 1 3 cT. 52);

— CTPOTO OTpe/IeNIEHHBIE 3aKOHOM OOCTOSITEIbCTBA, UCKITI0YA-
IOLIME YYacTHe 3alllUTHUKA B YTOJIOBHOM [IeJIe.

AJIBOKAT JIOITyCKaeTCsl K y4acTHIO B Jiejie B KauecTBe 3alUT-
HUKa MPU MPeIbsIBJICHUH YIOCTOBEpeHUs afiBokaTa u opaepa. C
9TOr0 MOMEHTA OH IPUOOPETAET KOMIUIEKC MPaB ¥ 0OS3aHHOCTEN
B paMKax KOHKPETHOrO yrojoBHoro gena. B 4. 3 cr. 49 VIIK
P® oroBopeHbl MOMEHTHI JJOIMYCKA a[BOKATa K y4acTHIO B AeJe.
Bce oHu cBsI3aHbBI C BOBMOKHBIM YITIEMJIEHUEM U OrpaHuYeHUEM
IpaB ¥ CBOOOI JIUI], UMEIOIIUX MPOLIECCYATbHOE MOJIOKEHUE T0-
JI03pEeBAEMOTO WJIU OOBUHSIEMOTO

Oo0s13aTenbHOE yYacTHe 3l THUKA

YronoHo-nporieccyanbHbii 3akoH (cT. 51 YIIK P®) onpene-
JISIeT ciTyyan 00s3aTeJIbHOTO YYaCTHsl 3alIUTHAKA, 2 UMEHHO:

1. YyacTue 3alMTHUKA B YTOJIOBHOM CY/IOITPOM3BOJICTBE 0051
3aTeJIbHO, €CJIN:

1) mogo3peBaeMbIii, OOBUHSIEMBII HE OTKA3aJICS OT 3allUTHH-
Ka B [TOPSAJKE, YCTAHOBJIEHHOM cTarher 52 Hacrosamero Konekca;
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2) Too3peBaeMblii, OOBUHSIEMBIN SIBJISIETCSI HECOBEPIIICHHO-
JIETHUM;

3) momo3peBaeMblii, OOBUHSIEMBIN B CHITY (PM3MUYECKUX WM
NICUXUYECKUX HEAOCTaTKOB HE MOXET CaMOCTOATEJLHO OCY-
HIECTBJISATh CBOE MPABO HA 3ALIUTY;

3.1) cyneOHOe pa3dMpaTesbCTBO MPOBOAUTCS B TIOPSIIKE,
IPELYCMOTPEHHOM YacThiO 1ATON crathy 247 Hactosero Ko-
JIeKCa;

(m. 3.1 BBeaen denepanbHbiM 3akoHOM oT 27.07.2006 N 153-
D3)

4) noyo3peBaeMblii, OOBUHSIEMBIN HE BJIaJIceT A3bIKOM, Ha KO-
TOPOM BE€AETCS IPOM3BOJCTBO IO YTOJIOBHOMY €Y

S5) U0 OOBUHSETCS] B COBEPIIIEHUH MPECTYIUIEHUS, 32 KOTO-
poe MOXeT ObITh Ha3HAYEeHO HAaKa3aHWe B BUJIE JIUIICHUS CBO-
00/1bl HA CPOK CBBIIIE MATHAIIATU JIET, TOXU3HEHHOE JIUIICHNE
cBOOO/IBI WJIM CMEPTHASI Ka3Hb;

6) yroJoBHOE AeJ0 MOMJIEKUT PACCMOTPEHUIO CYJOM C yya-
CTHEM MPUCSKHBIX 3aCEAATENEH;

7) OOBMHSIEMBII 3asIBHJI XOJATAaliCTBO O PACCMOTPEHUH Yro-
JIOBHOTO JIeJ1a B MOPSIJIKE, YCTAaHOBJIEHHOM I71aBoi 40 HacrosIie-
ro Koznekca;

8) Moao3peBaeMblil 3asBUJI XOATAUCTBO O MPOU3BOICTBE IO
YIOJIOBHOMY JIeJTy JO3HAHMS B COKpallleHHOW (popMe B OpsIIKE,
ycTaHoOBJIeHHOM [1aBoit 32.1 Hacrosiero Konekca.

(n. 8 BBepeH denepanbHbiM 3akoHOM OT 04.03.2013 N 23-
D3)
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2. B cimyyasax, npeyCMOTPEHHBIX IIyHKTamMu | — 5 yactu nep-
BOU HACTOSIIIIEH CTAaThU, YYacCTHe 3alUTHUKA 00ECTICUnBACTCS B
MOPsIJIKE, YCTAHOBJIEHHOM YaCThIO TPEThEU CTaThu 49 HaCTOsIIe-
ro Kozgekca, a B ciyyasix, NpeyCMOTPEHHbIX IYHKTamu 06, 7 U
8 yacTu NnepBOM HACTOSAIIEN CTaTbH, — C MOMEHTA 3asBJIEHUS
XOTs1 ObI OTHMM M3 OOBHHSIEMBIX XOHATalCTBA O PACCMOTPEHUH
YIOJIOBHOIO JIeJIa CYJOM C y4aCTHEeM MPUCSKHBIX 3acenaresen
WJIM XOAAaTalCTBa O paCCMOTPEHUM YTOJIOBHOTO jiejia B TIOPsIIKE,
ycTaHOBJIeHHOM [71aBoii 40 Hactosiero Konekca, 1m60 ¢ MOMeH-
Ta 3asBJICHUS MOI03PEBAEMbIM XOAATANCTBA O TPOU3BOJCTBE 10
YIOJIOBHOMY JIeJly B MOPSIJIKE, YCTAHOBJIEHHOM IJ1aBou 32.1 Ha-
crosiero Kopekca.

(yactpb 2 B pen. PegepasibHoro 3akona ot 04.03.2013 N 23-
P3)

3. Ecnu B cinyyasix, NpeyCMOTPEHHBIX YaCThIO [IEPBOM HACTO-
SIITIeN CTaThH, 3AlIMTHUK HE MPUIJIAIllEeH CAMUM MOJJ03PEBAEMbIM,
OOBUHSIEMBIM, €T0 3aKOHHBIM TPEJCTABUTENIEM, a TAKXKe JPYTrH-
MW JIIIAMH 110 TIOPYIEHUIO W C COTJIACH S TTOI03PEBAEMOro, 00-
BUHSIEMOT0, TO JIO3HABATEJIb, CJICIOBATEIh UJIH CYJl 0OecreurBa-
€T y4yacTue 3alllUTHUKA B YTOJIOBHOM CYJOIPOU3BOJICTBE.

(B pen. ®enepanbHoro 3akoHa ot 05.06.2007 N 87-D3).

Yuacrtue 3anUTHUKA TIPU TIPETbSIBICHIA OOBUHEHU ST

OOBUHEHME BCerja JOKHO MPEAbSABIATHCA B IMPUCYTCTBUU
3alIUTHUKA, 32 UCKJIIOUEHHeM CTydasi, KOrja MPUHST OTKa3 00-
BHUHsIeMoro oT 3amuTtHuKa (1. 1 4. 1 c1. 51 VIIK P®). Ecnm 3a-
IIUTHUK PAHEE B JIEJIe HE y4aCTBOBAJ, TO MEpe PEIbIBICHUEM



http://www.consultant.ru/document/cons_doc_LAW_34481/56b0aa52ba59c8abcd1300189eef737f72eccd20/
http://www.consultant.ru/document/cons_doc_LAW_34481/56b0aa52ba59c8abcd1300189eef737f72eccd20/
http://www.consultant.ru/document/cons_doc_LAW_34481/56b0aa52ba59c8abcd1300189eef737f72eccd20/
http://www.consultant.ru/document/cons_doc_LAW_34481/e95342dfff8748efa7da1e6cac1150a91d8dbeea/
http://www.consultant.ru/document/cons_doc_LAW_34481/56b0aa52ba59c8abcd1300189eef737f72eccd20/
http://www.consultant.ru/document/cons_doc_LAW_34481/56b0aa52ba59c8abcd1300189eef737f72eccd20/
http://www.consultant.ru/document/cons_doc_LAW_34481/56b0aa52ba59c8abcd1300189eef737f72eccd20/
http://www.consultant.ru/document/cons_doc_LAW_34481/ceaefd395e510bdd8cd00f8a99324bfe43f2e83a/
http://www.consultant.ru/document/cons_doc_LAW_34481/8160be275f79c35af836e947caf18258e5e4ed14/
http://www.consultant.ru/document/cons_doc_LAW_142908/b004fed0b70d0f223e4a81f8ad6cd92af90a7e3b/
http://www.consultant.ru/document/cons_doc_LAW_34481/56b0aa52ba59c8abcd1300189eef737f72eccd20/
http://www.consultant.ru/document/cons_doc_LAW_38313/3d0cac60971a511280cbba229d9b6329c07731f7/

OOBUHEHHSI OOBUHSIEMOMY Pa3bsCHSETCS M 00ECIIeUNBAETCs ero
MPaBO Ha MOMOIIIb 3aIUTHUKA.

3alUTHUK, AOMYIIEHHBIN K yUacTHUIO B JieJie, BIIPaBe, O3HAKO-
MUBIIIKCH C TIOCTAaHOBJIEHHEM, B KOTOPOM c(hOPMYJIMPOBAHO 00-
BUHEHHeE, ellle JI0 I0Mpoca OOBUHSIEMOrO 3asiBUTh XOIATANCTBO
0 BHECEHUU B HETO U3MEHEHUIA, €CJIM OH CUUTAET, UTO MOCTAHOB-
JIEHUE O MPHBJICUCHUN B KaueCTBe OOBHHSEMOIO COCTABJIEHO C
HapyiieHneM TpedoBanuii ct. 171 YIIK P®. CnenoBarenb 00s-
3aH PaCCMOTPETh ITU XOAATANUCTBA U B ClIyyae UX YIOBJIETBOPE-
HUSI BHECTH HEOOXOIMMbIe N3MEHEHUsI B TIOCTAHOBJIEHUE O TPH-
BJICYEHUH B KAYeCTBE OOBUHSIEMOTO U BHOBb BHIITIOJTHUTH TPEOO-
BaHus cT. 172 VIIK P®.

[Mepen nonpocom ciienoBatesb BpyyaeT OOBUHSEMOMY U €rO
3alIUTHUKY KOMUIO MMOCTAHOBJIEHUsI O MPUBJICYCHUN B Ka4eCTBe
OOBHHSIEMOTO.

3alMTHUK MOXET MPUCYTCTBOBATh Kak MpU IMpPeIbsBICHUN
CBOEMY TMO3AIMTHOMY MOCTAHOBJICHUSI O MPUBJICUEHUN B Kade-
CTBe OOBHHSIEMOr0, TaK W TPH MOCJeAyoIIeM ero porpoce. B
9TUX C/IydYasiX 3alUTHUK BIPaBE O3HAKOMUTHCS C YKA3aHHBIM
MIOCTAaHOBJIEHUEM U JIe/IaTh U3 HETO BBIMHMCKU; JaBaTh MOSCHEHUSI
OOBHHSIEMOMY TIO CYIIECTBY YKa3aHHBIX B HEM HOPM yTOJIOBHO-
'O ¥ YTOJIOBHO-TIPOLIECCYAJIBHOTO 3aKOHA; PA3bSICHSTH CYIIIHOCTh
IIPABOBOT'O CTaTyca OOBUHSEMOTrO; 0OCYX/JIaTh C MOA3AIUTHBIM
BOIPOCHI BBIPAOOTKHU €JMHOM MO3UIMH 0 OTHOIIEHUIO K MPe/Tb-
SIBJIEHHOMY OOBUHEHUIO U TIPEICTOSIIEMY JIOTIPOCY.

[MpucyTcTBYsI TpW TpenbsiBICHMA OOBUHEHUS, 3alllUTHUK



IpexJe BCEro caM o0si3aH YACHHUThH €r0 CYIIHOCTh; TPOBEPUTD,
COOTBETCTBYIOT JI BBIBOJIbI, U3JIOKEHHBIC B TIOCTAHOBJIEHUH O
NPUBJIEYCHUH B Ka4eCTBe OOBUHSAEMOTO, COIEPKaHUIO ITOTO JI0-
KyMEHTa U TpeOOBaHUsIM 3aKOHA. 3allMTHUK B Cllydae HEOOXo-
JVIMOCTH BITpaBe, HApsIAy CO ClIeIoBaTesieM, pa3bsiCHUTD CYIII-
HOCTb TTPEIbsIBJICHHOTO OOBUHEHM S, €T0 TIOC/IE/ICTBUS >, 3aIuT-
HUK BIIpaBe JieJlaTh 3aMEUYaHusl 10 CYIECTBY IMOCTAHOBJICHUS O
NPYBJIEYEHUH B KaueCcTBe OOBUHSIEMOTO, 3asBJISATh XOaTalCcTBa
O BHECEHUU U3MEHEHUIA B (POPMYJIMPOBKY OOBUHEHU I, ECITU CUM-
TaeT, YTO OHA HEAOCTATOYHO OOOCHOBAHA MJIM COCTABJICHA C HA-
pyuenuem TpedoBanuii ct. 171 YIIK Pd.

CynebHoe crneicTBUe — BaKHEWINasi 4acTh CyJeOHOro pas-
OuparenbcTBa, B KOTOPOH CyJ C y4yacTHeM CTOPOH — Tocyaap-
CTBEHHOT'O OOBUHUTEJISI, YACTHOTO OOBHHUTEJIS, TIOJICYJHOTO, €TO
3allIUTHUKA, & TaKXke JPYTMX YYacTHMKOB MPOIECca MCCIIemy-
€T JI0Ka3aTesbCTBa, KaK COOpaHHbIE B CTAIUM MPEIBAPUTETHHO-
ro CJIEACTBUS, TaK U MPEACTABJICHHbIE YYACTHUKAMU TpOliecca
B Cy/leOHOM 3ace/laHiM U UCTpeOoBaHHBIe camuM cynoM. OHu
UMEIOT pelapliee 3HaueHue it (GOpMUPOBAHUST BHYTPEHHETO
yOexaeHus cyjiel Mo BCceM BOIMpocaMm, MOIIekaImuM o0cyxie-
HUIO TIPY TTOCTAHOBJIGHUH TIPUTOBOPA B COBEIATENIbHOM KOMHA-
Te. ToNbKO MaTepuasibl, MPOBEPEHHBIE W UCCIIEJIOBAHHBIE B XOJIE
CyIeOHOTO CJIeJICTBHS, MOTYT OBITH MOJIOKEHBI B OCHOBY TPUTO-
Bopa. Crarbsi 274 VIIK P® (u. 1 u 2) ucxoaur u3 Toro, 4to nep-

3 I'puropres B.H., [To6enkun A.B., dmma B.H. YronosHsii nporecc Y4eOHUK. 2-
€ M3/1aHue, epepadoTaHHOe | JIOMONHEeHHoe. — M.: Dkemo, 2008.



BOU TIpeJCTaBIsAET JIOKA3aTeJbCTBa CTOPOHA OOBMHEHUs, a 3a-
TeM HCCIIEAYIOTCS J0KA3aTeNIbCTBA, MPEICTABJICHHbIE CTOPOHOM
3aThl. OuepeTHOCTh UCCIIEIOBAHUS IOKA3aTeIbCTB OMpeess-
€TCs1 CTOPOHOM, TTPEJICTABIISIIONIEN ToKa3aTenbeTBa cyay. Cyn He
BIIPaBE M3MEHHUTh 3TOT IMOPSAIOK M 00s3aH COOIOAATH €ro Io
BCEM yTOJIOBHBIM JiesiaM. B 3akperuieHre Takoro nopsijika uccie-
JIOBaHUsI JIOKA3aTeIbCTB MPOSBISETCS MPAaBUIO «OIaronpusT-
CTBOBaHHUsI 3alUTe». TPaguIIMOHHO MPOSIBJIEHUEM TTpaBua O71a-
TOMPUATCTBOBAHUS 3AIUTE CUUTAIOTCS TAKUE TIEMEHTHI Cy/1e0-
HOT'O pa30MpaTesibCTBa, KaK OUePEIHOCTh MPECTABIICHUS IOKA-
3arenbCTB (4. 2 ctr. 274 YIIK P®), npaBo NoACcyauMoro J1aBath
MoKa3aHus B JIOOOK MOMEHT cyaeOHoro cieAactsus (4. 3 c1. 274
VIIK P®), npaBo 3alMTHHUKA MEPBBIM JIONPALIMBATH BbI3BAH-
HBIX 10 €r0 UHUIIMATHUBE CBUAETENIEH U SKCTepToB (4. 3 cT. 278
VIIK P®, u. 2 cr. 282 VIIK P®), ouepesHOCTb BBICTYIUIEHUN
B npeHusx (4. 3 cr. 292 VIIK P®), a Takxke npegocraBieHue
noacyaumMomy nocieasero ciosa (cr. 293 VIIK P®D).

Bce ati HOpMBI 3aKOHA, OE3YCIOBHO, CIIOCOOCTBYIOT CO3/1a-
HUIO OIarONPUSATHBIX YCJIOBUM IS peayin3aiuu QyHKIUM 3aIlu-
Thl. B yactHOCTH, Kak cripaBeyiuBo otMevaeT T.I°. MopiakoBa,
«TIOPSIIOK UCCTIeI0OBAHUSI CyIeOHBIX I0KA3aTeNIbCTB 00ECTIeurBa-
€T MaKCUMAaJIbHOE OJIAarONpUSTHBIC YCIIOBUS JJTsI 3aIIIUTHI IIPaB U
3aKOHHBIX UHTEPECOB MOJACYAUMOrO, YTO OTPAKAETCS B OUEePe/I-
HOCTH BBICTYIIJICHUI TIpeJicTaBUTe el OOBUHEHMS U 3AIIUTHI».

Yuactue 3alUTHUKA B TTPOM3BOACTBE OTIEIBHBIX CYIEOHBIX
JEWCTBHIA ITPEAIoNaraeT UCTIOIb30BaHNE CPEACTB U CIIOCOOOB 3a-



uuThl, He 3anpeileHHbXx YIIK P®, — unaue, ¢ Touku 3peHus
KPUMUHAIUCTUKY, UCTIONb30BAaHUE TAKTUYECKUX MPUEMOB, Ha-
MIPaBJICHHBIX HA 3aIUTY MPaB U 3aKOHHBIX UHTEPECOB TOACY/IU-
Moro. [ToaToMy 0 TaKTUYECKUX MPUEMax 3alTUThl MOKHO TOBO-
PHTh TOJILKO IPUMEHHUTEIBHO CPEACTB U CIIOCOOOB, KOTOPHIE 3a-
KOH IPEIOCTABUII B PaCTIOPsKEHUE 3allIUTHUKA.

W B moaroToBUTEIFHOM YaCTH, ¥ B X0/l CYIEOHOTO 3ace/IaHus
3alIUTHUK MMEET TIPABO 3asIBJIATh XOIATalCTBa O BHI3OBE U JI0-
IIpOCE JIOTIOTHUTEILHBIX CBUJIETEJICH, SKCIIEPTOB, CIICIIUAJIICTOB,
00 ucTpeOOBaHNH BEIIECTBEHHBIX TOKA3aTeIbCTB U JIOKYMEHTOB,
00 U3MEHEHUU MEpHI PecedeHust, 00 UCKJIIOYEHUH U3 pa3oupa-
TEeJbCTBA JIeJia HeAOMYCTUMBIX TOKa3aTebCTB, O BO3BpAIICHUU
Je1a TPOKYpopy ISl YCTPaHEHUsI HEIOCTATKOB, O Ha3HAYEHUU
Y TIPOM3BOJICTBE IKCIIEPTU3HI B Cye. SAlIUTHUK JAOJIKEH TaKTH-
YeCKH OIpe/Ie/INTh, KOrjla, B Kakoe BpeMs lieJiecooOpa3Hee 3a-
SBHUTh TO WJIM MHOE XojaTaicTBo. JIioOoe 3asgBiieHre WiM Xoaa-
TalCTBO 3AIUTHUKA JIOJKHO OBITH apryMEHTUPOBAHHBIM U T10-
HSATHBIM BCEM YYaCTHUKaM IPOILIECCA U COCTABY Cy/a.

3alUTHUK BIpaBe CaMOCTOSITESIbHO MCTpe0oBaTh Martepua-
JIbI 3AIIUTHI, TOTOBUTH aJIbTEPHATUBHBIC 3aKTIOUEHUS CTIeIIUAITH-
CTOB, TIOJIyYaTh HOBBIE JIOKA3aTelIbCTBA M OQOPMIATh UX IS
MPEJICTABJICHUs] B CY/, COIIACOBBIBATH MO3UIIMIO C APYTUMHU ajI-
BOKaTaMu. B mporiecce cyneOHOro CliefcTBUS 3allIUTHUK JOJ-
’Ke€H, C OTHOW CTOPOHBI, AKTMBHO Y4aCTBOBATh B UCCJIEJOBAHUU
COOpaHHBIX IO AeJTy IOKa3aTesIbCTB, a C IPYTrOf — MPE/ICTABISTh
Cy/ly HOBBIE JIOKA3aTeJIbCTBA, CBUAETEILCTBYIOIIHE B MOJIb3Y CBO-



€ro Mo/3AITUTHOTO.

Ha mo60ii cTaguu, J1000M 3Tare pacCMOTPEHHSI YTOIOBHOTO
aena, Oyab TO JIONPOC CBUIETENEH WM OrJIallleHue MaTepualioB
Jena u Jp., alBOKATy HaJI0 UCIONb30BaTh 0Oy BO3MOKHOCTD
3allIUTUTh CBOETO KJMeHTa. [1o Haimemy MHEHUI0, aIBOKaT J1071-
K€H MPEACTABIIATh CyAy CBOM (POPMYJIMPOBKM PELIEHUil 1O BO-
NpOCaMm JIOKa3aHHOCTH, BUHOBHOCTH, CMATYAIOIIUAM OOCTOSITEb-
CTBaM, HAKa3aHUIO U JAPYrMM, YKa3aHHbIM B 1. 1-6 4.1 c1.299
VIIK P®, 4ro akTMBU3HUPYET POJib aIBOKATa B YTOJIOBHOM ITPO-
1Iecce B Cy/ie, TOBBICUT YPOBEHD 3AIIUTHI M OJ1arOTBOPHO TIOBJIH-
sIeT Ha XOJ Cy/eOHOro 3aceqaHmusl.

VYuactue 3alMTHUKA B UCCIIEAOBAHUM JJOKA3aTebCTB HA CY-
NeOHOM CIIeICTBUM 3aKJII0YaeTCsl B BBISBJICHUU BCEX OOCTOSI-
TEJIbCTB, OJTArOMPUATHBIX I TIOJICYJMIMOTO, KaK OMpaB/IbIBAIO-
X, TAK U CMSATYAIOIINX €0 OTBETCTBEHHOCTD, a TAKKE B OIMPO-
BepKEHUH OOBUHEHUS B 11€JI0M UJIM OT/IENbHBIX €r0 YacTei, s
TOro 4TOOBI MOCTABUTH O]l COMHEHHE TOT WJIM MHOW apryMeHT
OOBMHEHHUs W T.A. HE3aBUCUMO OT TOro, KaKoe OTHOIIEHHE K
NpeIbSIBICHHOMY OOBMHEHHIO BBICKA3aJl MOCYTUMBbII B HavYase
cyneOHoro cieacTBus. be3ycioBHO, TpY y4acTUU 3alllUTHUKA B
JOKa3bIBAHUM OOJIBIIYIO POJIb UTPAET MPE3yMIIIHsI HEBUHOBHO-
cru (cr. 49 Koncrurynuu PP u cr. 14 VIIK PD).

dopmyupys B Bue 0OSI3aHHOCTH TIOJIHOMOYHST OOIIEro xa-
pakTepa, 3aKOHOJATENh TAKUM CIIOCOOOM OIpeiessieT HeOOXOIM-
MYI0 OOIIYIO0 IMHUIO TIOBEJICHU S 3AIIUTHUKA — €0 00S3aHHOCTD
JIEVICTBOBATH B HAMPABJICHUH 3AIIUTHI PAB U 3aKOHHBIX UHTEPE-



COB IMOA3AIIMTHOrO. Bo3noxenue oomien 00g3aHHOCTH T03BOJISA-
€T 3aKOHOJATETI0 UCTIONb30BaTh TAKOE CPEJCTBO, KAK MPEICTaB-
JIEHUE 3alUTHUKY TIPaB WU CPECTB M CIIOCOOOB 3aIllUTHI, HE
sanpenieHHbIX YIIK PO (ct. 53 VIIK P®). Takoe oToxaecTs-
JICHHE TIpaB CO CPe/ICTBAMH U CIIOCOOAMU 3aIlUTHl BHITEKAET U3
aHaym3za ct. 53 YIIK P®, rae ¢ 1 no 10 myHKTH nepeYrcasioTcs
MpaBa 3alllUTHUKA, a B 1. 11 yKa3biBaeTcs, 4To 3allUTHUK BIIPa-
B€ KCII0JIb30BaTh MHbIE, HE 3anpelieHHble HacTosmm Konekcom
Cpe/CTBA U CIIOCOOBI 3aIUTHI, T.€. UHbIE TIPaBa, He MPEyCMOT-
pensble 0. 1-10 sTou crateu, HO He 3anpernieHHbie YIIK PO.

B xone yuactus B cyieOHOM JIEHICTBUM 3aIIUTHUK MOXKET 3a-
SIBUTh XOJIaTAUCTBO, €CJIM 3TO COOTBETCTBYET M30PAHHON UM TaK-
THKE 3alllUTHI 110 Jey, a MOXKET U He 3asIBUTh, €CJIU MPU3HAET,
9TO B 9TOM HeT HeoOxomumoctu. COOTHOIIEHHE MEXIy Cpe-
CTBOM U CLIOCOOOM 3aIIIUTHI — 3TO COOTHOIIEHUE HE MEXIY CYIIe-
CTBEHHO Pa3JIMUYHBIMU WX JPYT APyra MOrIoaloNUMU SIBJIEHU-
SIMH, a MEX]1y TaKUMH, KOTOpbIe, HAXO/sCh B PUYMHHOM, B3a-
UMOOOYCJIOBJIMBAIOIIE 3aBUCUMOCTH Y BO B3aMMOIIPOHUKHOBE-
HUU, COXPAHSIOT MO OTHOIIEHUIO APYT K APYTY U3BECTHYIO CAMO-
CTOSITEJIBHOCTb.

B cyne6HOM ciieIcTBUY 3alIUTHHUK BITPaBe UCIIOIL30BaTh Clie-
JyIOIIHe CPEJICTBA U CIIOCOOBI 3aIUTHI:

a) 3asBJIATH XOAaTaficTBa 00 MCTpeOOBaHUU ¥ MTPUOOIIICHUH

4 KommenTtapuii k YronosHo-nporeccyaibHoMy Kozaekcy Poccuiickort denepaniu
(otB. pen. B.W. Paguenko; nayus. pea. B.T. Tomun, ML.IL. IlonskoB). — 2-e u3g., ne-
pepad. u jor. M: «lOpaiit-U3nat», 2006. 752 c.



K JIeJTy JIOKa3aTeJIbCTB, MPEJICTABIATh JOKYMEHTHI M TIPEMETHI,
KOTOPbIE MOTYT UMETh JIOKA3aTeJbCTBEHHOE 3HAYCHUE;

0) XomaTaicTBOBaTh Mepell CyIOM 00 YCTAaHOBJICHUH OOCTOSI-
TEeJbCTB, CBUJCTEIbCTBYIOIIUX B TMOJIb3Y MOACYIUMOIO, U IMPO-
CHTB O TTPOM3BOJICTBE JJIsl STOr0 HEOOXOAUMBIX ITPOIIECCYaTbHBIX
JIECTBUM;

B) YUacTBOBaTh B UCCJIEIOBAHUU JOKA3ATEIbCTB.

[TnanupoBaHue OYepETHOCTH MCCIIEOBAHUS JI0KA3aTeNIbCTB,
MPEJCTaBISAEMbIX CTOPOHOM 3alllUTHI, 3aBUCUT OT CJICAYIOIIIX
(pakTOpOB:

a) HaJIM4MS JOKA3aTeJIbCTB 3allUTHI: UX KOJIMYECTBA, BUIOB U
T.J.;

0) Kakue 0OCTOSATEIbCTBA YCTAHABIIMBAIOTCS JIOKA3aTEILCTBA-
MU CTOPOHBI 3aIIIUTHI;

B) MPEIOIaraeMoro 1 (paKTMUECKOro pe3ysibTara UCCIeIoBa-
HUs JOKA3aTeIbCTB CTOPOHBI OOBUHEHUST; TIPOOEIOB, TTPOTHBO-
peuui v T.11.; MOMEHTa, BHIOPAaHHOTO TIOICYAMMBIM JIJIsI IAYM T10-
kazanuii (4. 3 cr. 274 VIIK P®); MmomeHTa, BLIOPAaHHOTO TOTEP-
MEBIIUM I8 Jaun nokazanui (4. 2 cr. 277 VIIK P®)>.

Ha cyne6HoM ciieicTBUM 3aIIMTHUK BIIpaBe 3asBUTH XOJaTai-
CTBO 00 HCKJTIOUEHHMH U3 YTOJIOBHOTO JIejIa JIOKA3aTelIbCTB, HEJI0-
MYCTUMOCTb KOTOPBIX BBISIBJIEHA B XOZIe Cy/IeOHOTO pa3ouparesib-
crBa (4. 5 ct. 335 VIIK P®). Ilo u3yyeHHbIM HAMU YTOJIOBHBIM
JeJlaM Takue XOJaTaicTBa 3asaBisyvch B 16 ciyyasx.

5 Maeneros A. JI. IMpaBo 3amuTHUKA coOUpaTh NOKa3arebeTBa // Poccuiickas 1oc-
turums. 2003. Ne7. C. 50-51.



AnBokarckas TaitHa. CBUIETETbCKU UMMYHUTET

B xomrmuiekc TOMoTHUTEIbHBIX MTpaBa 3alllMTHUKA-a/IBOKATa B
YIOJIOBHOM TTPOLIECCE BXOJUT U €r0 MPaBO HA aJBOKATCKYIO Tau-
Hy (cT. 8 3akoHa PP «O0 aiBOKATCKOM IeATEILHOCTH M a/IBOKA-
type B P®» Ne63-®3 ot 31.05.2002 r., pewenrie Coera PI1A
P® or 10.12.2003 r.).

['apaHTHeln HepasralileHus aABOKATOM COCTABJISIIOLIUEI MPO-
(peccronanbHy0 (AABOKATCKYIO) TalHY SIBJISIIOTCS Y TOJIOKEHU ST
mn.2,3 4.3 cr. 56 YIIK PO.

CMBICTT ¥ 3HAUYEHUE CBUIETEBCKOrO (aJBOKATCKOIO) UMMY-
HUTETa B COXpaHEeHUU MPoGheCCUOHATLHOUN TaliHbI MOTYEPKHY U
KC P®, ormeTuB, 4TO OH CIYXUT 0OeCIeUueHHI0 MpaBa KaxI0-
IO Ha HEMPUKOCHOBEHHOCTb YaCTHOM TailHBbI, JIMYHYIO U CEMEN-
HYIO TaiiHy, 3aIIUTy CBOeH 4ecTu u gooporo nmenu (4.1 cr. 23
Koncruryimu P®), u siBnsieTcs: rapaHTHen Toro, 4to uHgopma-
1M1 O YaCTHOM ’KU3HU, KOH(PUAESHIIUATILHO JOBEPEHHAS JIUIIOM B
HEeJIsIX CBOeM 3allUThl TOMBbKO aBOKATY, He Oy/IeT BOIPEKHU BOJIe
9TOTO JIMIIA KCIIOJIb30BaHa B MHBIX IEJISAX, B T.4. KAK CBUCTEIIb-
CTBO MPOTUB Hero camoro (cT. 24, 4.1 ct. 51 Koncrutyuu P®)°.

[IpakTuka mompoca ajJBokara O Xoje MPOU3BOJICTBA IO yro-
JIOBHOMY JieJly (TIpeBApUTEIbHOTO PACCIIEIOBaHUsI) BbI3bIBAET
KPUTUKY CO CTOPOHBI U3BeCTHBIX yueHbIX: B.I1. BoxbeBa’, B.A.

°m3 Onpenenernss KC P® ot 06.07.2000 Nel128-0 mo xanode rpaxaanuna Iap-
uryTkuHa B.B. Ha HapyleHue ero KOHCTUTYIIMOHHBIX TpaB ¥ cBodox m.1 4.2 cr. 72
VIIK PC®CP u cr.cr. 15, 16 INonoxenus 06 agsokarype PCOCP.

7 Teremua M. KTo XO35MH aIBOKATCKOM TailHbI? //AIBOKATCKAS TAIHA. CoopHHK
marepuaiioB. / coct. H.M. Kunnuc, M.: AMepukaHckas accorparusi iopuctos, 2011,



JlazapeBoit®, P.I'. Menpsanuenko’, E. Cemensko!?, A.I'. Xammm-
ynuHO#!'! 1 ap.

BoisiButh nosunmio KC P® no3Bosisier ero peiieHue ot 16
utos1s1 2009 r. Ne 970-0-0, BbIHECEHHOE T10 Kajl00e Ipak JaHWHA
['aBpunioBa A.M....

[Tpuanmas pemenne KC PO ykazair:

«JIeATEJILHOCTh aJBOKATa MperionaraeT B TOM YUCIe 3allu-
Ty MpaB ¥ 3aKOHHBIX UTHTEPECOB IMOI03PEBAEMOro, OOBUHSIEMOTO
OT BO3MOKHBIX HAPYIIIEHU! YTOJIOBHO-TIPOIIECCYaTbHOTO 3aKOHA
CO CTOPOHBI OPTaHOB JJO3HAHUSI ¥ TTPEBAPUTENILHOTO CJIEICTBUSI.
C 3T0M1 11e71b10, B YACTHOCTH, a[IBOKAT MPUCYTCTBYET MPU MPETb-
SIBJIEHUW OOBUHEHHSI €T0 JIOBepUTei0. BhIsIBIIEHHBIE e UM TTpU
9TOM HapyIeHus: TPeOOBAHUI YTOJIOBHO-TIPOIECCYAILHOTO 3a-
KOHA JIOJDKHBI OBITh B MHTEPECaX JIOBEPUTEIISl JOBE/IEHBI IO CBe-
JICHUSI COOTBETCTBYIOIIUX JO/KHOCTHBIX JIMII U CYAa, T.€. TaKHe
CBEJIEHUsI HE MOTYT pacCMaTpuBaThCs KakK aJBOKATCKas TaiHa.
CoOTBETCTBEHHO, Cy/1 BITpaBe 3a7aBaTh aJIBOKATy BOIPOCH! OT-
HOCHUTEJIbHO UMEBIIMX MECTO HApPYIIEHWI yrOJIOBHO-IIPOIECCY-
AJIbHOTO 3aKOHA, He MCCeays Ipu 3ToM UH(pOpMAIio, KOH(PU-

c. 90

8 Jlazapesa B.A., VIBanos B.B., Vrap6aeB A.K. 3amura npaB JMIHOCTH B YTOJIOB-
HoM riporniecce Poccnm: yue6. [Tocobre mist 6akanaBprata M MarucTparypsl. 2-¢ u3f.,
niepepad. u gom. M., IOpaiir, 2015, C. 172 - 175

9 P.I'. Me/bHUEHKO AJBOKaTaM pa3pelIviv aBaTh NOKa3aHUs IPOTUB CBOMX KJIM-
entoB? // Agsokar. 2008, c.3 -6

10 Meremmna M. yKa3. counH. ¢.90

" TMeremnna M. yKa3. coumH. .90



JEHIIMAJILHO JOBEPEHHYIO JIMIIOM aJIBOKATY, a TaKke UHYIO UH-
opmarmio 06 o6cTosITENBCTBAX, KOTOPAS CTaJIa €My U3BECTHA B
CBSI3U C ero NMpoecCUOHATBHOM AesSITeIbHOCThIO» 12,
AnBokarckas TaiiHa nornasa nop 3amuty BC P® BepxoBHblit
cyn P® npusHan 4yacTMUHO HeAEeNCTBYIOIIMM MpUKa3 MuHiocTa
Ne 288, koTOpBIM yTBEpXKIcHA (POPMaA aIBOKATCKOIO 3aIrpoca.
Ternepb 3TOT JOKYMEHT He JIOJDKeH coAep:kaTh MHMOpPMAIIUIO O
TOM, B UbMX MHTepecax JeUcCTByeT 3aluTHUK. [lo MHeHMIO aji-
BokatoB AHjapesi Hukonmaesa u MBana IlaBioBa, kotopoe noj-
aepxan BC PO, takoe TpeboBaHNe MPOTUBOPEUUT MOJIOKEHUAM
denepanbHoro 3akoHa "O06 agBokarckoi nearenbHocTH'. CyTh
criopa AIBOKaThl OOpaTWIUCh C aJIMUHUCTPATUBHBIM MCKOM B
BepxoBHBIN cy/1, B KOTOPOM OOKAJIOBAJIM CIIOPHBIE TIOIOKEHUS
npuka3za MuHIOCTa, B YaCTH PaCKPBITUS MH(OPMAIIUY O KJIUEHTE
aJIBOKaTa B TEKCTe 3arpoca. 3alluTHUKY OTMETHIIU, YTO aJIBOKAT
00s13aH COXPaHATh KOH(PHUIEHITMATLHOCTb MH(OPMAIIHY JOBEPH-
TeJisA, B TOM 4KcJIe, hakT ero ooparieHus 3a momoripio. OHu yka-
3aJI4, YTO TaKas aJIBOKATCKasl TallHa SIBJISIETCS OCHOBOM a/IBOKa-
TYpbI B MEX/IyHAPOIHOM ITpaBe, TaKke OHa 3akpervieHa B dexe-
pasibHOM 3akoHe "O06 agBokarckou aesitenbHocTH. McTIe Ha-
MOMHUJIM, YTO 32 pasrjiallleHre TAKUX CBEICHUI aIBOKaTa MOTYT
MPUBJIEYD K JUCHUTUIMHAPHON OTBETCTBEHHOCTH U IaXKe JIUIIUTh
craryca. Pemenue cyna BepxoBHBIM CyJ AOCTATOYHO AJIATENb-

12 pemenne KC P® or 16 mions 2009 . No 970-0O-0, BBIHECEHHOE II0 XKa-
n06e rpaxgaHuHa [aBprioBa A.M....9nektponHsii pecypc. TAPAHT.PY: http://
www.garant.ru/products/ipo/prime/doc/1692653/#ixzz53aprdDeX



http://www.garant.ru/products/ipo/prime/doc/1692653/
http://www.garant.ru/products/ipo/prime/doc/1692653/

HBII TIEpHOJT BpEMEH! paccMaTpHBall 0OpallieHre aJiBOKaToOB, HO
BCE K€ BBIHEC pPElICHHUE B UX MOJIb3y. B TO BpeMs, Kak nmpeacra-
BUTEIM MUHIOCTA B Cy[le OTCTAWBAJIA CBOIO TIO3UIMIO U YKa3bl-
Banu, uto cnopHbiii HITA ¢ takum conep:xanuem ObUT IPUHST
10 HacTosAHMI0 CIEeICTBEHHOIO KOMMUTETA U ""BCETO MPaBOOXpa-
HUTepHOTO O51oka". K neny Obiia mpuBiiedeHa PenepanbHas ma-
Jlata aJBOKAaTOB, a TakXe mpejacraButen Munoooponsl, MB]]
u CK. Ilocnennue nognepxaiv no3ulivio MuHIOCTa U He corva-
CHJTUCh ¢ TpeOOBaHUSAMU aIMUHUCTPATUBHBIX UCTIIOB. B TO Bpe-
M4, Kak PITA nongepxkana MHULMATHABY 3asBUTENEN PeOPMHU-
pOBaTh UHCTUTYT aJBOKATCKOrO 3anpoca. B pesyiabrare Bepxos-
HBII Cy/l YIPa3IHWI MOJOKEHUs MpHKaza MUHIOCTa, KOTOpbIE
00SI3bIBAIOT /IBOKATOB B CBOMX 3aITPOCAX PACKPHIBATH UMSI CBOE-
0 JOBEpUTENIst U OOOCHOBBIBATH HEOOXOIMMOCTD TIOTyUSHHUSI 3a-
IpaIiMBaeMbIX CBeJICHUH 13

13 Pemenne BC P® or 24.05.2017 no neny Ne AITJI17-387 DnekTpoHHBIN pecypc
http://vsrf.ru/stor_text.php
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Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npegocraBieH OO0 «Jlurpec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha Jlurpec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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