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AHHOTaAIUSA

Kuwura MOCBAIIICHA aHATIN3Y HpO6H€M TEOpUH, 3aKOHOAATEIIbHOI'O
PEryIupoBaHUs U IPAKTUKY TPUMEHEHHSI HOPM, PerJIaMeHTUPYIOIIX
OTKPBITUE U BEACHUC 6aHKOBCKI/IX CUYCTOB.

B ropuagmueckoil nmreparype OaHKOBCKMM CYET TPaAUIIMOHHO
paccMaTpuBacTCd C TMO3WULHUU TI'PAKIAHCKOIO IIpaBa Kdk (bopMa
A0roBopa 6aHKOBCKOFO cyeta. Kaura NpeacTaBIsdeT C060ﬁ HAy4YHO-
MMPAKTUYECKOE HUCCIEAOBAHHUE, B KOTOPOM 6aHKOBCKI/Iﬁ CyeT
pacCMaTpuBaACTCA KaK CaMOCTOATE/IbHAA IMTPABOBAA 1 9KOHOMHWYECKAA
Kareropus, codeTaliiasd OOHOBPEMEHHO I'PAXKIAHCKO-IIPABOBBIE U
HY6J'[I/I‘-IH])IC DJICMCHTHI.



Ocoboe  BHMMaHue  yAelseTcsi  CIOPHBIM  CUTYallusM,
BO3HHUKAIOIIUM B JEATEJIBHOCTH KPEAUTHBIX OpraHU3alvii 110
BOIPOCAM  OTKPBITUSI M BEEHUS] OAHKOBCKMX  CYUCTOB, |
PEKOMEHJAIMAM TI0 MX pEIIeHnI0, OCHOBAHHBIM Ha aHajimu3e Hu
000011IeHUH CYIeOHO-apOUTPaKHOM 1 OAHKOBCKOM MTPAKTUKH, 4 TAKKE
COOCTBEHHOW TIpaKTUKe aBTOpa, MpUOOpEeTeHHOH B Xome padoTH B
IOPUAMYECKOH CITy)0e KPEeAMTHON OpraHu3aIinm.

Knuza 6yoem unmepecna u nonesna cmyoeHmam, acnupasmam u
NPenoo0asamensim I0PUOUMECKUX U IKOHOMUUECKUX 8Y306, PAOOMHUKAM
KPeOUMHbIX OP2AHU3AUULE U UX KAUEHIAM, IOPUCIAM-NPAKIMUKAM, 4
MAKdice 8CeM, KMo UHMEPECYemcst npotnemamu 6aHKO8CKozo npasa u
bankoeckoeo dena.
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IIpeaucaoBue

ABTOp HacTOALIEN KHUTU SIBJISIETCS BBICOKOKBAM(PULIMPO-
BAaHHBIM OAHKOBCKMM IOPUCTOM-TIPAKTUKOM, KOTOPBIA O3HAKO-
MUJICS C TIPEAMETOM CBOETO MCCIIEIOBAHUS HE TOJIBKO B CIIEIH-
AJIbHOW I0PUJMYECKOU JINTEPATYPE, HO B OCHOBHOM B XOJ€E CBO-
el mpodeccuoHaIbHON AeSITeJIbBHOCTH B HEOAHKOBCKOW KPEIUT-
HOI OpraHu3aly — 3aKPHITOM aKIIMOHEPHOM oOmecTBe «Haru-
OHAJIbHBIM PACYETHBIN ACMO3UTApUIl» (HAMMEHOBAHME 10 PEOP-
ranuzaiuu B HostOpe 2010 r. — HeGaHkoBcKast KpeaWTHAsI opra-
HM3aLKs 3aKpbITOe aKI[MOHepHOe 001ecTBO «PacueTHas nanara
MoCKOBCKOU Mek0aHKOBCKOW BaJTIOTHOUM OUpku»). B opuanye-
cKoii cimysx0e stout opranuzarmu Cepreit [lerpoBru Kapuesckuii
paboTaeT B TeueHue MATHAIATH JIeT, pruyeM ¢ Hos10pst 2010 .
B JJOJUKHOCTH 3aMecTuTeisl qupektopa FOpuauueckoro aenapra-
meHTa. Kak crieranuct, MMeoImuil He TOJbKO BBICIIEe I0pU/IU-
9YecKoe, HO U BhICIIee SKOHOMHUYECKOEe 00pa30BaHUe, aBTOP XO-
POIIIO 3HAET Te SKOHOMUYECKHE OTHOIIEHUSI, TPAaBOBOE PEryJIu-
pPOBaHUE KOTOPBIX UCCIIELyeTCs B €r0 KHUTe.

Knura C.II. KapueBckoro nocpsiieHa W3y4eHUIO OJHOW W3
HanOoJIee CIOPHBIX M MHTEPECHBIX MPOOIeM OaHKOBCKOTO Mpa-
Ba — KaTeropuu «OaHKOBCKUIA cyeT». B padote onpeaesneHo co-
JepKaHKe 3TOro MOHATHUSA, C(hOPMY/IHPOBaHbI IPU3HAKY OAHKOB-
CKHX CUETOB, NIEPEUMCIICHbl X OCHOBHBIE BUIbI, OTIPEIEIECHO T0-
HSTHE «IIPaBOBOH pexknM OAHKOBCKOTO cueTa». B pabote mpen-



JIO)KEeHa aBTOPCKast Kiaccudukaiyss 0aHKOBCKUX CUETOB, OTKPBI-
BAEMBIX HA OCHOBaHMH JI0TOBOpa OaHKOBCKOro cyera. Kpome To-
ro, B IVIaBe 3 HENOCPEACTBEHHO UCClIeAyeTCs JOroBop OAHKOB-
CKOTr'O CYeTa KaK OJJH U3 IIEHTPATbHbIX MHCTUTYTOB OAHKOBCKO-
ro mnpasa.

[MoMuMO yKa3aHHBIX TEOPETUUYECKUX MPOOJieM OAaHKOBCKUX
CUeTOB padOoTa CONEPKUT OMUCAHNE MHOTOUUCIEHHBIX MPAKTU-
YECKMX CUTyalui U3 NpodecCHOHaIbHOW MPAKTUKKU aBTopa. B
HEll MMeeTCsl HeMaJIo MPAKTUYECKMX PEeKOMEeHJAIMU 10 peliie-
HUIO CIIOPHBIX MPOOJIEM MPUMEHEHHS 3aKOHO/IATEIbCTBA O OaH-
KOBCKMX cyeTax. KHHra jierko unraercsi ¥ ocTaBisieT O1aronpu-
SITHOE BIIEYaTJICHUE.

[Monararo, yro kaura C.I1. KapueBckoro MoxeTt ObITh UCIIONb-
30BaHa B TMPAKTUUYECKON IESTeTbHOCTU IOPUAMUYECKUX CITYKO
KPEIMTHBIX OPraHU3alvid, a TAKKe B y4eOHOM ITPOIIECCEe BBICIIINX
yueOHBIX 3aBeJIeHU B X0OJIe MTPerofiaBaHusl KypcoB «baHKOBCKOe
1paBo», «baHkoOBCKUE cenku», «I'paxaaHcKoe MpaBo», «Jloro-
BOPHOE MMPaBo» U T. 1. KHUra Moxet ObITh MHTEpEeCHA TaKXe pa-
OOTHUKAM IOPUANYECKHX CITYKO KJIMEHTOB KPEAUTHBIX OpraHu-
3aIuii, HAyYHbIM paOOTHUKAM, ACMIMPAHTaM, BCEM JIUIAaM, KOTO-
pble MHTEPECYIOTCSI OAHKOBCKUM TPABOM.

JL.T. Epumosa,

3aeedyiowas  Kagedpoii  bankoeckozo npasa  Mockoeckol
2ocyoapcmeennol  wpuouveckoi  akademuu  umenu  O.E.
Kymagpuna, ooxkmop 1opuduueckux nayx, npogheccop



BBenenune

BaHKOBCKHMeE cueTa Urpatot 3HauuTEIbHYIO POJIb B HAITMOHATTb-
HOW 9KOHOMUKE, BBITIOJIHSISI ITPU 3TOM pa3inyHble (PYHKIIMU, KO-
TOpble UMEIOT BaXXHOE 3HAUEHUE KaK ISl KPEAUTHBIX OpraHu3a-
1M ¥ UX KJIMEHTOB (BJAJENbLEB CYETOB), TAK U JJIs rocygap-
ctBa. Tak, GaHKOBCKHUI CUET MPEJICTaBIsAeT cOO0 hopMy Mmpej-
IPUHUMATENTLCKOU JeSITeTbHOCTY KPETUTHOW OpraHu3aiyu .

BaHKOBCKHe cueTa COCTABIISIOT OCHOBY O€3HAIMUHBIX pacye-
TOB, MPU 3TOM HUCHOJIB30BAHUE TAKOIO BHJA PACYETOB HMMEET
BaXHOE SKOHOMHUYECKOE 3HaUeHUE B YCKOPEHUH 000paunBaeMo-
CTHU CPEJICTB, COKPAIIICHUU HAJIMYHBIX JICHET B OOpAIlleHUH, CHU-
KEHUH U3AEpXkKeK oOparieHus. YUuTeBas 9T0, OTKPhITHE OaH-
KOBCKOTO CcUeTa sIBJISIETCS MPEANOCHLIKON U HEOOXOAMMBIM YCJIO-
BHEM yuyacTHs KJWEHTa KPEAWTHOW OpraHu3aluy B Oe3HaIN4-
HBIX pacuerax, BKJIovasi KpeauTHbie oneparuu®. OTKPbIB B Kpe-

! Oneiinux O.M. OCHOBBI GaHKOBCKOTO npasa: Kypc jekuuii. M.: Opucr, 1997.
C.240.

2 Cme Henbru. Kpenur. Banku: yueOnuk st By3os / E.®. Kykos, JI.M. Makcu-
MoBa, A.B. Tleunukosa [u np.]; non pen. E.®. XXykosa. M.: Banku u 6upxu; KOHU-
TU, C. 34; BankoBckoe neno: yueOHuk / mox pea. I'.I'. Kopo6osoii. M.: DkoHOMHUCT,
2005. C. 223.

3 Cm.: Iasnodcxkuii E.A. JToroBOpbI OpraHu3anuii U rpaxaan ¢ 6ankamu. M.: Craryr,
C. 50; Hosocenosa JI. A. [leHekHbIE pacueThl B PeINPUHUMATENLCKOM I TEIbHOCTH.
M.: FOpUuDoP, 1996. C. 35; Cyxaros E.A. JoroBop 6ankoBckoro cuerta// Ilocpen-
HUYECKHE ¥ KPEANTHO-(hMHAHCOBbIE CIIEJIKN B HOBOM I 'paxaHckoM kozekce Poccuii-
ckoit ®enepanmu. M.: LieHTp AenoBoil HHpOpMALIUK eXeHEeIeIbHUKA «DKOHOMUKA U



JUTHOU OpraHu3alliy CYET, KJIMEHT MOTy4YaeT BO3MOXXHOCTh OCY-
IIECTBIISITH PACYETHI C KOHTPAreHTaMH 3a TOBAPbI, PA0OTHI, yCITy-
'Y, TIOJTy4yaThb KPEIUTHI JJIS Pa3BUTUS CBOEU IEATEIBHOCTH, T1e-
PEUMCIIATh JeHEeKHbIE CPE/ICTBA B YILIATY HAJIOTOB U APYTUX 00s1-
3aTeJIbHbIX TUIATEKEN.

DBaHKOBCKMIA cueT mpencTapiser coOoil (hopMy B3aMMOIEH-
CTBUSI OaHKa W ero KJIMEeHTa WM, APYTMMH CJIOBaMH, SIBIISIET-
Csl MEXaHU3MOM B3aMMOOTHOIIIEHUI OaHKOB C OOCITYKUBAEMbl-
MU MU KJIMEHTaMH U JPyrUMHU OaHKaMu*,

Kak yxkaseBaer JI.A. HoBocenoBa, «0aHK, MPUHUMAIOIIANA
CpencTBa KJIMeHTOB Ha MOJ0OHbIe cueTa, OepeT Ha ceOs 00s13aH-
HOCTb OCYHIECTBJISITh MO €ro MOPYYEHUIO ONPEIETIEHHBIE OIEpa-
IIUM 34 CUET ITUX CPEACTB. baHK CTAHOBUTCS Kak Obl KACCUPOM
CBOETO KJIMEHTa»>.

K. I'aBanbna u K. Crydre ykazaHHble Bbille (byHKIIUU OaH-
KOBCKHMX CUETOB OMNpEIEIUIN CIEAYIONUM 00pa3oM: «CUeTa sIB-
JIIOTCS  PErYJMPYIOUIMM HMHCTPYMEHTOM, MO3BOJISIOIIAM OCY-
IIECTBIISITh B3aUMHBIE TUIATEKW METOJIOM, OJTM3KMM K KOMITEHCa-
u. Cyera Cy’KaT KpeIUTHBIM UHCTPYMEHTOM, Korja OaHKup

KU3Hb», 1996. C. 56; DkoHOMUYECKUI U IOpUIMYecKuil cioBaps // o pea. A.H. As-
punusHa. M.: MHcTutyT HOBOM 3k0HOMUKH, 2004. C. 884.

4 dunancoBbIit crnoBapb / A.A. Bnaroparun, A I Jlo3oBckuii, B.A. Paiiz6epr. M.:
NH®PA-M, 2006. VI. C. 243.

> Hosocenosa JLA. JleHeKHbIe pacyeThl B MPEIIPUHUMATENLCKON e TETbHOCTH.
M.: FOpHHuDOP, 1996. C. 38. O BbInONHEHNN OaHKaMHU (DyHKIUI KACCUPOB OOCITYKHU-
BaeMbIX IMH MPENpUATHI cM. Takxe: [Lleputenesuu I".@D. Kypc Toprosoro mnpasa. T.
W: Tosap. Toprossle caenxu. M.: Craryt, 2003. C. 405.



paspelaer KJIMEHTY 3alUChiBaTh Ha CUYET C JIeOETOBBIM CAIIB[IO.
HaxkoHnel, cyera UCMIONb3YIOTCSA AJ1s1 OKa3aHUsI MHOTOUHCIIEHHBIX
yCIIyT (MHKaccalusl, TaTexu, MepedncieHus. . .» .

bBaHkoBckHe cyera BBHIMOJHSIOT TaKke MyOIMYHO-TIPAaBOBbIS
(pyHKIIMH, Cpead KOTOPbIX KOHTPOJIb 32 ABMKEHUEM JACHEK-
HBIX CPE/ICTB U BHIITOJTHEHUEM BJIAJIENIbIIEM CUeTa CBOMX ITyOIny-
HO-TIPAaBOBBIX 00sI3aHHOCTEel. BaHKOBCKHME cueTa MCHOJb3YI0TCS
JUISl B3bICKAHUS JICHEXKHbIX CPEJCTB B MPUHYIUTEIBHOM MOPS/I-
Ke B IIeJIAX YIOBJIETBOPEHUS TPeOOBAHMI B3bICKaTENIeH, a TaKxke
HAJIOTOBBIX OPraHOB M OPraHOB KOHTPOJIS 3a YIUIATOM CTPAXOBBIX
B3HOCOB IO B3bICKAHUIO COOTBETCTBEHHO HAJIOTOBOM 3a/10JIKEH-
HOCTH U 33JJOJIKEHHOCTH 10 YIUIaTe CTPAXOBBIX B3HOCOB, & TAKKE
rieHeu v mrTpados.

B ropuaueckoii uteparype OaHKOBCKMH CUET TPaJULIMOHHO
paccMaTpuBaETCs C MO3UIMK T'PaXJAHCKOTO IpaBa Kak (opma
Joropopa OaHKOBCKOro cyera. Hacrosimasi KHUra mpejctaBisi-
eT coO0l HAyYHO-TIPAKTUYECKOEe UCCIIeJOBaHKEe, B KOTOPOM OaH-
KOBCKMH CYET pacCMaTpUBAETCA KAK CaMOCTOSITENIbHAasA MPABO-
Bas KaTeropus, CoYeTalolas OJHOBPEMEHHO I'PaX/IaHCKO-Tpa-
BOBbIE U ITyOJINYHBIE JIEMEHTHI.

OtnenbHble B3MVISAAB U UAEU, U3JIOKEHHBIE B KHUTE, COAEp-
KaJMCh B CTaThsIX, paHee OIMyOJMKOBAHHBIX aBTOPOM B pas-
JMYHBIX ra3eTax W KypHajlax, a Takxke B VMHTepHere Ha caul-
te BANKIR.RU, 1 ObUIH MOJIOKUTEIBLHO OLIEHEHB OAHKOBCKUM

b I'aeanvoa K., Cmygpae 7K. Bankosckoe npaso (YupesxaeHusi — Cuera — Onepauuu
— Ycnyrn): niep. ¢ ¢p. / non pen. B.4. Jlucuska. M.: @uncratungopm, 1996. C.162.



1poheCCHOHATBHBIM COOOIIECTBOM.

KoHeuHO, He Bce BBICKA3aHHBIE aBTOPOM WJIEH, BIIJISABI U
TIO/IXO/IbI OECCIIOPHBI, HO aBTOP OY/IET CUNTATH BBHIIIOJTHEHHOM Of1-
HY W3 3aja4, CBA3aHHBIX C HANMCAHUEM 3TOW KHUTHU, €CITU U3-
JIO)KEHHBIE B HEW WeH, B3IJIS/Abl U MOAXOIbl CTAHYT MPEIMETOM
JaJIbHEHIIero 00CYXIeHUsI B SKOHOMUUYECKON W I0PUANIECKOU
nutepatype. VicThHa, Kak U3BECTHO, POXKIAETCS B CIIOpE.

B Hacrosiem uccreioBaHUM akIEHT AesiaeTcsl Ha MPaKTHKe
NPUMEHEHUsT 3aKOHOJATENbCTBA, PETYIUPYIOMIEro (PYHKIIMOHK-
poBaHMe OAHKOBCKHMX CUYETOB, B CBSI3U C YeM OOJIbIIIOe BHUMA-
HUE YIeJIseTCs pACCMOTPEHUI0 MHOTOYMCIICHHBIX TTOJJ3aKOHHBIX
HOPMATHBHBIX aKTOB, B TOM YKCJIe HOPMAaTUBHBIX akTOB baHka
Poccuu, a Takke apoUMTpakHOM M OAHKOBCKOW IPAKTHUKH, YTO,
HECOMHEHHO, Oy/IET MIHTEPECHO U TIOJIE3HO PYKOBOIUTEISIM U CO-
TPY/IHUKAM KPEJUTHBIX OpraHu3aIui.

[Tpu 3TOM CriemyeT 0OpaTUTh BHUMaHUE Ha CIIEAYIOIIME Oro-
BOPKH, KOTOPbIE HECKOJIBKO CYXKAIOT MpeMET UCCIICIOBAaHU S, 3a-
SIBJIEHHBIN B HA3BAHUU KHUTU:

BO-TIEPBBIX, C TOUYKH 3pEHHsI CYyOBEKTHOTO COCTaBa paccMar-
PHMBAIOTCSI TOJIBKO CUETa, OTKPhIBAEMbIE I0PUAMYECKUM JIUIIAM;

BO-BTOPBIX, 32 paMKaMHM KHHWTH OCTAJIUCh BOMPOCH 3aKpbl-
THSI OAHKOBCKUX CUYETOB M OOpAIlleHWs] B3bICKAHUS Ha JICHEXK-
HbIE CPEJICTBA, HAXOAAIIMECs Ha OAHKOBCKUX CYeTax, KOTOphIe,
Ha B3IVISA]] aBTOPA, 3aC/TyKUBAIOT OTAEILHOTO M JIETaIbHOTO pac-
CMOTpPEHHUSI.

ABTOp HajIeeTcsl, YTO KHUTa HAl/IET CBOETO YUTATEN IS U TIOMO-



KET eMy JIyullle OPHEHTHPOBATHCS B MpOOIeMax MpaBOBOIO pe-
T'yJIMPOBaHUST OAHKOBCKUX CUYETOB U PACUETOB U COOTBETCTBYIO-
1Iel MPaBONPUMEHUTEILHON MTPAKTHKE.

ABTOD BbIpakaer OnarogapHocTh kosuieram Jliogmuie Bacu-
nbeBHe TarapoBoit u Kapune CranucnaBoBHe Mopo30Bo# 3a
LIEHHbIE COBETHI, BRICKA3aHHBIE UMU B XOJI€ MOATOTOBKY KHUTH.



Vka3zareJib COKpameHun

ACITI — anasior coOCTBEHHOPYYHOM MOIIICU

BUK — 6aHKOBCKMI MICHTU(PUKAIMOHHBIN KOJI

BAC P® — Boicimii Apoutpaxusiii Cyn Poccuiickoit depe-
pauuu

BC P® — Bepxosubiii Cyn Poccuiickont ®eneparmn

EI'PIIO — EquHelil rocyaapcTBEHHbIN peecTp NpeAlpUsTAA U
opraHu3anuii Bcex popmM cOOCTBEHHOCTH U XO3SIICTBOBAHUS

EEPIOJI — Equnblil rocyaapCTBEHHBI PEECTP IOPUANYECKUX
JIVILL

Kaprouka — Kaprouka ¢ o6pa3iiamu moamnvceit v OTTHUCKA Tie-
YyaTu

KopoTtHomieHns: — KoppecnoHAEHTCKUE OTHOIIEHU S

Kopcuer — KoppecnoHIeHTCKHi1 CYeT

MHC Poccun — MunuctepcTBO o Hajioram u cbopam Poc-
cumckor Penepanumn

HKO - HeGaHKOBCKHME KpeAUTHbIE OpraHu3aluu

OPLIB — opraHM30BaHHBIA PHIHOK IIEHHBIX Oymar

[1®PP — INencuonnsiit ponpa Poccuiickoit Penepanu

PKI] — pacuyeTHO-KacCOBBIM LIEHTP

DAC — denepanbHblil apOUTPaKHBIN Cy/l

OKIIb Poccun — PepepanibHass KOMUCCHUS MO PHIHKY LIEHHBIX
Oymar

®HC Poccun — @enepanbHas HAIOroBas Cryxoa



®CC Poccun — ®onj conualibHOTO CTpaxoBaHusi Poccuii-
ckou Penepann

®COP Poccru — PenepasibHasi cityxkba 1Mo (pUHAHCOBBIM
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SUII — snekTpoHHas g poBast MOAIUCH

HOPMATHUBHBIE ITPABOBBIE AKTbI
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NCTOYHUKUA OINIYB/INMKOBAHUA

Becrauk BAC P® — Becrauk Boiciiero Apourpaxsoro Cyna
PO

Benomoctu CHJI u BC P® — Begomoctu Cbe31a HApOJHBIX
nenyrtaroB U BepxosHoro Coera PO

Benomoctu CHJI u BC CCCP - Benomoctu Che3na Hapoa-
HbIX genytatoB 1 BepxosHoro Cosera CCCP

Benomoctu BC PCOCP — Benomoctu BepxoBHoro Coera
PCOCP

PI" — Poccwuiickas rasera

C3 CCCP - Cobpanue 3akonoparenbctea CCCP

C3 P® — CoOpanue 3akoHonarenbcTBa Poccuiickoi depepa-
1007171

®I" — dunHaHcoBas razeTa



I'1aBa 1. IlonsiTue 0AHKOBCKOTIO
cuyeTaM ero npaBoBasi IPHPoO/a

B Hacrosme#l rmaBe paccMaTpuBalOTCS  BOIIPOCHI,
MOCBSIIIEHHBIE  TIpUpoAe  OaHKOBCKOTO — CYeTa  Kak
NPaBOBOTO WHCTHUTYTA, MPU3HAKM OAHKOBCKOTO CYeTa,
AQHAIM3UPYIOTCSL Pa3jMuYHble TOIXOABl K OMNpeleseHUI0
MOHATUS «OAaHKOBCKMI CUYeT», a TakXke Tpesiaraercs
KJIaccuukanms OaHKOBCKUX CUETOB.



1.1. OTKpBITHE 0AHKOBCKOIO
cueTa: MpaBo WJiH 00A3aHHOCTh
IOPHINYECKOro JIUIA

Bonpoc, siBisieTcst 1 OTKpHITHE OAHKOBCKOTO CYETa MPABOM
WM 00SI3aHHOCTHIO IOPUANIECKOTO JIUIA, aKTUBHO 00CYKIaeTCs
B IOPUAMYECKON JIMTEPATYPE, U 110 ITOMY ITOBOJly BBICKA3bIBAIOT-
Csl pa3IM4Hble TOUYKM 3peHus. U ecnu yTBepkaeHUe O TOM, 4TO
OTKpPBHITHE OAHKOBCKOT'O CUETa SIBJISIETCS MTPABOM IOPUANIECKOTO
JIMLIA, HE BbI3bIBAET COMHEHMM, TO €JUHOTO MHEHUSI 00 OTKPHI-
TUM cyeTa Kak OOS3aHHOCTH I0PUIMYECKOro JMla B IOpUIMye-
CKOM JIMTEpaType HE CII0KUIIOCh.

OTKpbITHE OAHKOBCKMX CYETOB B COOTBETCTBUM C JICHCTBYIO-
MM 3aKOHOJATEJILCTBOM SIBJISIETCSI IPABOM I0PUAUYECKOTO JIH-
na. Takoe mpaBo 3akperuieHo B cT. 30 3akoHa o O0aHKax, coryac-
HO KOTOpO¥ KJIMEHTHI BIIPaBe OTKPhIBATh HEOOXOAUMOE UM KO-
JIMYECTBO PACUETHBIX, JETIO3UTHBIX M MHBIX CYETOB B JIIOOOH Ba-
JoTe B 0aHKAax ¢ UX COIIAaCHsl, €CJIM MHOE He YCTAaHOBJIEHO (efie-
PAJILHBIM 3aKOHOM.

VKkazaHHOe MpaBO 3aKpervisercsl TakkKe 3aKOHAMM, peryiiu-
PYIOIIMMHU JIEATENIBHOCTh I0PUAMYECKUX JIMLI, CO3JAaHHBIX B Pa3-
JIMYHBIX OPraHU3alIMOHHO-TIPABOBbIX (popMax. Tak, COrIacHo CT.
2 3akoHa 00 aKLIMOHEPHBIX 00IECTBaX OOIIECTBO BIIPABE B yCTa-
HOBJICHHOM TIOP$1/IKE OTKPBhIBAaTh OAHKOBCKUE CUETa HAa TEPPUTO-



puu PO u 3a ee npenenamu. AHAIOTMYHbIE HOPMBI COJIEPKATCS
B CT. 2 3akoHa 00 0OIecTBax ¢ OrpaHMYEHHON OTBETCTBEHHO-
cTbio, cT. 3 PepepasbHOro 3akoHa ot 12.01.1996 Ne 7-®3 «O
HEKOMMEPYECKUX OpraHu3anusx»’, cr. 3 deaepaibHOro 3aKoHa
ot 14.11.2002 Ne 161-P3 «O rocygapCTBEHHbIX 1 MyHUIIUAIIAb-
HBIX YHUTAPHBIX MTPEAIPUATHIX»S,

CornacHo ct. 846 'K P® cuer B 6aHKe OTKpbIBaeTCs P 3a-
KJIIOYEHUH J0roBopa 0aHKOBCKoro cuera. [IpaBo iopuamyeckux
JIVIIT OTKPHIBATh OAHKOBCKHUE CUETa, a 3HAYMT, 3aKJII0YaTh JI0r0-
BOPBI OAHKOBCKOTO CY€Ta, OCHOBBIBAETCS HA MPUHIIHAIIE CBOOOIBI
JIOrOBOpPOB, 3aKkperuieHHOro cT. 421 I'K P®. Oaaum 13 nposis-
JICHU! 3TOT0 NPUHIMIA ABJISAETCS HEAOMYCTUMOCTD IOHY K IEHUS
K 3aKJIIOUEHHIO IOTOBOPA 32 UCKJTIOUYEHUEM ClTy4yaeB, Korjaa 00si-
3aHHOCTb 3aKJI0YUTH 10roop npegycmorpena I'K P®, 3akonom
WM TOOPOBOJIBHO MPUHSATHIM 00513aTETbCTBOM.

[TpaBo 10pUANYECKOrO JIMIIA HA OTKPBITHE OAHKOBCKOTO Cye-
Ta peaausyercsl, O HallleMy MHEHHIO, B BO3MOKHOCTH BBIOOpA
HEOOXOIMMOTO KOJIMYECTBA OTKPHIBAEMBIX CYETOB U MX BUJIOB, a
TaK)ke KOHKPETHOM KPEIUTHOW OpraHu3aluM JUIsl 3aKTI0UYEeHUs
JIOroBopa GaHKOBCKOTO CYUeTa.

PaHee B rpax/IaHCKOM 3aKOHOJATEIbCTBE JIEMCTBOBAJIO Ipa-
BWJIO, COTJIACHO KOTOPOMY IOpUIMYECKUE JIMIa ObUTA OOs3aHBI
XpaHUTh CBOOOJHBIE JIeHEKHBbIe cpefcTBa B Oankax. OOsi3aH-
HOCTb XpaHEeHHUsI JAEHEeKHbIX CPEJCTB B OaHKaxX B CBOIO Ouepeib

7 C3 Pd. 1996. Ne 3. Cr. 145.
8 C3 Pd. 2002. No 48. Cr. 4746.



00yCJIOB/IMBAIa HEOOXOMUMOCTb OTKPBITHS IOPUINIECKUMU JIH-
amMu OAaHKOBCKUX c4eToB, uTo jaaio ocHoBanue O.C. Modde
paccMmaTrpuBaTh TaKKe cueTa «Kak 00s3aTelIbHbIN CIIOCO0 XpaHe-
HUS IEHEKHBIX CPEJICTB XO3SUCTBEHHBIX OpraHU3aIii»°.

TpeboBaHue, 00S3bIBAIOIIEE COIMUAIUCTUYECKUE OpraHu3a-
M XPaHUTh CBOU JICHEKHBIE CPENCTBA B OaHKE M JICHEXKHBIE
pacueTsl MPOU3BOOUTH Yepe3 OaHK, SBUJIOCH CIEICTBUEM Kpe-
autHOU pedopmbl 1930-1931 rr. u BrepBble ObLJIO YCTaHOB-
neno B nocraHoBieHnu Cosera Tpyma u O6oponst CCCP ot
23.07.1931 «O06 060pOTHBIX CPEACTBAX FOCYAAPCTBEHHBIX 00b-
€/IMHEHUT, TPECTOB U JIPYTUX XO35UCTBEHHBIX OpraHu3aruii» 1%, a
3aTeM 3aKpEIUIsIOCh B Pa3JIMYHbIX HOPMAaTUBHBIX IIPABOBBIX aK-
Tax, B ToM uucie B cT. 109 OcHoB ['paxxjaHckoro 3akoHoaaTe b-
crBa Como3a CCP u pecniyomuk!! u ct. 391 'K PCOCP 1964 .12

Kak crnpaBemymBo ykaspiBasl B.B. BurpsiHckuii, OCHOBHOM
CMBIC]T 3TOTO TPeOOBaHMSI «COCTOST B YCTAHOBJIEHWH TOJHO-
r0 KOHTPOJSl TOCyJapcTBa HaJl AESTEIbHOCTHIO MPEINpUSITUIA,
YUPEKICHUIA U OPraHU3aIi, 9TO OBLIO BIOIHE JIOTUYHO B YCIIO-
BUSIX [IEHTPAIM30BAHHON TUIAHOBOM SKOHOMMKH» 3.

? Hogbgbe O.C. ObszarenscrBeHHoe npaBo. M.: IOpuandeckas nuteparypa, 1975.
C.705.

10°c3 CCCP. 1931. Ne 46. Cr. 316.
" Besomoctu CHI] 1 BC CCCP. 1991. Ne 26. Cr. 733.
12 Beomoctit BC PCOCP. 1964. Ne 24. Cr. 407.

13 Bpazunckuii M.H., Bumpsnckuii B.B. [JoropopHoe npago. Ku. 5: B 2 1. T. 2: Jlo-
TOBOpPHI 0 OAHKOBCKOM BKJIaje, OAHKOBCKOM cueTe, OaHKOBCKME pacueTsl. KoHKypc,
JoroBopsl 06 urpax u mapu. M.: Craryr, 2006. C. 160.



W3 TpeboBaHus 3aKOHA, OOS3BIBAOIIETO IPUANYECKHE JIUIa
XPpaHUTb CBOOOIHBIC JEHEKHBIE CPEICTBA B OaHKaX, BBHITEKasa
00513aHHOCTD 3aKJTIOUEHH S JIOTOBOPa OAHKOBCKOTO CUeTa KakK ISt
IOPUINYECKHUX JIMII, TaK U J1J1s1 OAHKOB.

YkazanHoe TpeOoBaHME 3aKOHA JEHUCTBOBAJIO IO BBEICHUS B
nevicteue ¢ 1 mapra 1996 r. yactu Bropoit 'K P®, perynupy-
IOl OTAeJbHbIE BUJIbl 00SI3aTENbCTB, B TOM 4HUCIe U 00s13a-
TEJIbCTB 110 IOTOBOPY OAHKOBCKOT'O CYeTa.

C. Uy6apoB B CBSI3M C 9TUM OTMEYaJl, YTO «B OTIAYHE OT
OcnoB B 'K orcyrctByer TpeboBanue, BMEHsIomEee B 00s3aH-
HOCTb I0PUIMYECKUX JIUI] XPAaHUTh CBOOO/IHBIE ICHEKHbIE CPel-
crBa B 6aHkax. CrieioBaTesIbHO, HAJIMYKMe OaHKOBCKOT'O CUeTa Te-
nepb He pacCMaTpUBAETCsl KaK 00s3aTeIbHBIN MTPU3HAK I0PUIH-
yeckoro Jyimia. KiveHT ceBo0ozieH B BHIOOpE: 3aKTI0UaTh €My JI0-
roBop OAHKOBCKOTO cueta win HeT (cM. cT. 421 I'K), on Bripase
TaK)kKe CAMOCTOSITEIHO ONPeAessiTh KOHKPETHBIN 00CTyKUBaIO-
WA OaHK M YCJIOBUSI PACUETHOTO OOCTYKUBAHUS» !4,

JI.LA. HoBocenoBa Takxke IOJAraeT, 4To KJIMEHT HE MOXKET
OBITh TOHYXKJEH K 3aKJIIOUEHHUI0 JOroBopa OAaHKOBCKOTO Cue-
ta. BmMecre ¢ Tem ycraHosieHHyo Yka3zom [Ipesuaenra PO or
14.06.1992 Ne 6225 00s13aHHOCTb TIPEANPUATHIA, OpPraHU3aIUN
Y YUpEkKJIEHUI XPaHUTb CBOM JEHEKHBIE CPEACTBA B YUpeK/e-

14 Yyoapos C. JIoroBop GaHKOBCKOTO cueTta // Xo3siicTBo U mpaBo. 1996. Ne 12. C.
95.

1> Benomoctu CHJL u BC P®. 1992. Ne 25. Cr. 1418. Viasom [Ipesuenta PO ot
28.09.2011 Ne 1258 mpusHaH yrpatusmum cuity Yka3 Ipesugenta PO or 14.06.1992
Ne 622.



Husix OankoB JI.A. HoBocenoBa paccmarpuBaer Kak ImyOnny-
HO-TIPABOBYIO M CUUTAET, UYTO «€€ BBIIIOJIHEHUE 00eCTICUnBACTCS
CrelMaTbHBIMU MepaMHu OTBETCTBEHHOCTHU. Takasi 00sS3aHHOCTh
HE MOXET paccMaTpuBaThCsl KaK OCHOBAHUE [JIs1 TIOHYKACHUS
IOPYUMYECKOrO JIMIA K BCTYIJICHUIO B IOTOBOPHBIE OTHOIIICHUS
C KOHKPETHBIM OaHKOM» '°.

B ropuanyeckoit muTteparype BbICKA3bIBAJIUCh U UHBIE TOUKHU
3peHusl.

Tak, [I.A. MeaseneB, OCHOBLIBAsICh HA TOM, UYTO «B COOTBET-
crBud c 1. 2 cT. 861 'K P® pacuerst Mex 1y 0OpyuIndeCcKUMU JIH-
1IaMH, a TaK)K€ PACUYEThl IPakJaH-MPEeANPUHUMATENEH JOKHBI
MIPOU3BOIUTHCS, KaK MIPABUJIO, B OE3HATIMYHOM TOPSIIKE, Aesa-
€T 3aKJII0YEHUE, UTO «O0S3aHHOCTD ,,XPAaHHUTh" IEHbIM B KPEIUT-
HOM YYpE:KJIEHUU MPSIMO BbITEKAeT U3 3akoHa. Clie10BaTeIbHO,
OTKPBITHE OAHKOBCKOTO CYeTa SABJISIETCS 00SI3aHHOCTBIO HA3BaH-
HBIX JIUI, KOTOPBIE HE MOTYT OTKa3aThCsl OT 3aKJIIOYEHUs] COOT-
BETCTBYIOIIIETO JIOroBOpax» !,

O.M. OneiiHUK TaKke CUMTAET, UTO XpaHeHHe JAeHer Ha OaH-
KOBCKOM CYETe SIBJISIETCS /ISl IOPUANYECKUX JIUL HOPMaTUBHOM
00s13aHHOCTHIO '8,

JleicTByIo11Ie€ I'PakJaHCKOE 3aKOHOIATEIbCTBO HE COACPIKUT

16 ITpaBoBOE peryarpoBaHue 6aHKOBCKOMH fesTensHocTH / Tox ped. pod. E.A. Cy-
xaHosa. M.: lOpUu)oP, 1997. C. 142.

17 I'paxaaHckoe npaBo: yueOHuk. T. 2 / mox pen. AL Cepreesa, F0.K. Tosnctoro.
2-e uzg., nepepad. u gor. M.: ITpocrekT, 1999. C. 499.

18 I'paxxmaHckoe nipaBo: yueOHuK. Y. 2 / mox o6m1. pen. A.I'. Kanmaa. M.: IOpucr,
C. 322.



HOpM, TIPeayCMaTPUBAIOIIMX OOS3aHHOCTh IOPUAMUYECKUX JIUIL
OTKpBIBaTh OAHKOBCKME CUETa WJIM 3aKJII0YaTh JOrOBOPHI OaH-
KOBCKOTO CYeTa, M He COAEPKUT OTPAaHUUYSHUI MO KOJUYECTBY
OTKPbIBAEMBIX IOPUINYECKUMU JIMIIAMU OAHKOBCKHX CUYETOB 3a
UCKJIIOUEHHUEM CITy4aeB, O KOTOPhIX OyJIeT CKa3aHO HIKe.

Cy1iecTBoBaBllee paHee OrpaHUYEHUE MO KOJIMYECTBY OT-
KPbIBAEMBIX CUETOB, YCTaHOBJIEHHOE I1. 2 Yka3a [Ipe3usnenta PO
oT 23.05.1994 Ne 1006', cormacHO KOTOpOMY KaxkJ0e Tpe-
NpUsTHE, yUpekJIeHne, OpraHu3alysi MOXeT UMeTh B OaHKax
WIA UHBIX KPEAUTHBIX YUPEXKICHUSIX OJUH PACUETHBINA (TEKY-
MiA) U OIOKETHBIA cyeTa JJisl OCYILECTBJICHUS OMeparii mo
OCHOBHOM JIeSITeJIbHOCTH, OTMeHeHO Yka3oM [Ipesunenta PP or
21.03.1995 Ne 29120,

Bwmecre ¢ TeMm co3zgaHue U I€STETbHOCTh IOPUINYECKOTO JIH-
11a HE MPEJICTABIISAIOTCS BO3MOXHBIMUA O€3 OTKPHITUSI KAK MUHU-
MYM OJTHOTO OAaHKOBCKOT'O CU€Ta, YUUTHIBasI IIPY STOM HEOOXO/IM-
MOCTb OCYIIECTBJICHUSI TAKUM IOPUIAYECKUM JIMIIOM Oe3HaTN4-
HBIX PAcUYeTOB C KOHTPAareHTaMU U YIUIAThl UM HAJIOTOB, COOPOB
Y CTPaxXOBBIX B3HOCOB.

Takum 00pa3oMm, omkpwimue OAHKOBCK020 cuema Sensient-
csl, C OOHOLL CMOPOHbL, NPABOM HOPUOUUECKO20 AUUA, A C OPY20ll
CMOPOHbBL, HEOOXOOUMBIM YCAOBUEM €20 COZ0AHUSL U OeSIMENbHO-
cmu, npu 3Mom credyem Ommemunms, Yo POCCUICKOe 3aKOHO-
0amenvbCmeo He COOePHCUM NPIMO20 YKA3AHUS HA 00S3AHHOCTb

19C3 Pd. 1994. No 5. Cr. 396.
20 Pr. 1995. 25 mapra.



IOPUOUUECK020 NUUA OMKPLIMbL OAHKOBCKULL CUen.

Crnenyer OTMETUTb, YTO 3aKOHOAATEIbCTBOM PpaHIMU OT-
KpbITHE OAaHKOBCKOTO CYeTa TaKKe pacCMaTpUBaeTCs He Kak 005-
3aHHOCTb I0PUAUYECKOTO JIMIA, & KaK HEOOXOAMMOE YCJIOBUE €ro
CO3JIaHUSI U ACSTEILHOCTH.

Tak, K. I'aBasibga u XK. Crydue ormMeyar, 4To B 3aKOHO-
narenbctBe PpaHIMY, 3aKPETUISAIONIEM 3a IOPUIUYECKUM JIU-
IIOM MPaBoO Ha GAHKOBCKMIA CUET ¥ CBOOOY BHIOOPA KPEAUTHOTO
YUPEKICHUS ISl €r0 OTKPBITHSI, «HE CYIIECTBYET HUKAKOW 0051-
3aHHOCTU OTKPhIBaTh OAHKOBCKUI CYET. DTOT MPUHIIUII, OJIHAKO,
MOHO IIPUHSATH C CEPbE3HBIMU OrOBOpKamu. C OTHOM CTOPOHBI,
MHOKECTBO TUIATEXKel, BKIoYast 3apaboOTHYIO TUIATy, COIJIACHO
MPaBUJIaM, OCYIIECTBIISIETCS] IMTyTeM OAaHKOBCKOTO TEePEeYCIICHUS
(3akon ot 22 okTs10pst 1940 1.)... MOTOMY YaCThb JIMI] UCTIBITHI-
BaeT MoTpeOHOCTh OTKPHITH cueT. C APyro CTOPOHHI, CT. O 3a-
KOHa OT 22 okTs10ps 1940 r. 00s3bIBaET KaXKJOr0 KOMMEPCAHTAa,
JKeJIaIoIIEero, YToObl ero MMs ObLJIO BHECEHO B TOPrOBBIN peecTp,
OTKPBITh CYET B KPETUTHOM YUPEKJCHUN WU LIEHTPE MOYTOBBIX
YeKoB» 2!,

2 Fasaavoa K., Cmygbae K. Ykas. cou. C. 121.



1.2. Cayuau, korjga 00s13aHHOCThb
IOPHINYECKOro JUIA
OTKPBITHL 0AHKOBCKHI1 CUeT
peaycMOTPeHa 3aKOHOAaTeJIbCTBOM

OmuH u3 Takux ciayvaeB npepycMorpeH cr. 1018 I'K PO,
COIJIACHO KOTOPOH OTIENIbHBIN OaHKOBCKHI CUET JJis pacyeToB
IO JIEATEbHOCTH, CBA3aHHOU C JJOBEPUTEJIbHBIM YIIPABJIEHUEM,
00513aH OTKPBITh D08EPUIMENbHBLIL YNPABASTIOUAULL.

VKazaHHblE CU€Ta WMMEHYIOTCA Cuemamiu 008ePUNMENbHOZO
ynpaenenus (1. 2.7 Nucrpykuuu banka Poccum Ne 28-1).

B o0s13aTenibHOM MOpSI/IKE OTKPBIBACTCS KOPPECHOHOEHMCKUL
cuem kpeoumnoti opearnuzauuu ¢ barnke Poccuu®?.

CornacHo ct. 15 3akoHa 0 6aHKaX KOPPECTIOHAEHTCKUI CUeT
OTKPBIBAETCS KPEAUTHOW OPraHM3aLMK NIOCIE €€ TOCYAAPCTBEH-
HOW peructpauuu U (pyHKLIMOHUPYET B PEKUME HAKOMUTEIbHO-
ro cuera 10 100 % orarsl yupeauTensiMi YCTaBHOTO KaluTa-
JIa U BbIIaYe KPEOIUTHOM OPraHU3aluM JINLEH3UU Ha OCYILIECTB-
JeHre OaHKOBCKUX orepanui. [Tocie popMupoBaHus ycTaBHO-
IO KanuTajla KOppeCIOHJEHTCKUI CUET KPEAUTHOW OpraHU3aluu

2 CrefyeT OTMETUTD, YTO 3aKOHOAATEILCTBO MPeJycCMaTpUBAeT OTKPBITUE KPEeauT-
HOM opraHu3auueit B banke Poccun ofHOro KoppecroHI€HTCKOro cyeTa, UCKJII0YEeH -
€M U3 3TOr0 IIPaBUJIa SBJISIETCS BO3MOXKHOCTb BPEMEHHOI'O OJHOBPEMEHHOTO (DyHKLI-
OHUPOBAaHUS1 KOPPECIIOHEHTCKOTO CYETa IPUCOEIMHEHHON OpraHu3auu



UCTIOJIB3YETCS JJ1s1 OCYIIECTBIIEHUSI PACYETHBIX OIEPALIMi B CO-
oreetcTBUH ¢ [Tonoxennem banka Poccuu o 6e3HaIMIHBIX pac-
yerax. [Ipr 3TOM JOroBOp KOpcUeTa, 3aKJII04aeMblil KPEJUTHOU
opranuzauuent ¢ bankom Poccuu, cnepyer paccMarpuBath, MO
HAallleMy MHEHUIO, KaK JOTOBOP MPHUCOEIMHEHMS K IUIATeKHOU
cucreme banka Poccun.

Konkypchvuii ynpasasrowuii 00s13aH  UCIIONB30BaTh TOJIBKO
OAMH CYeT JOKHMKAa B OaHKe WJIM MHOM KPEAUTHOW opra-
HU3aUU (OCHOBHOI cuem OONJHCHUKA), & TIPU €0 OTCYTCTBUU
WA HEBO3MOKHOCTH OCYIIECTBJICHHUSI ONePaIfil 10 UMEIOIIUM-
cs cueTaM OO0sI3aH OTKPBITh B XOJ€ KOHKYPCHOTO IPOU3BOJI-
cTBa Takou cuet (cT. 133 3akoHa 0 OAHKPOTCTBE); KOHKYPCHBIN
YIIPaBJISIONIUN TP OAHKPOTCTBE KPEAUTHON OpraHU3aIuy 00si-
3aH KCIOJIb30BaTh B XOJ€ KOHKYPCHOTO MPOU3BOJCTBA TOJBKO
KopcyeT, oTkpbiBaeMbii B banke Poccun (cr. 50.31 3akona o
OaHKPOTCTBE KPEIUTHBIX OpraHU3aIni).

[Mepeuens Ipyrux cinydaeB, KOraa 0OsI3aHHOCTh OTKPBITh OaH-
KOBCKHUI CUET MPeJyCMOTPeHa 3aKOHAMU /ISl OTJE/IbHBIX KaTe-
ropuii (BUJOB) IOPUIUYECKUX JIUII, TIprBeaeHa B Ta0m. 2.1 (cm.
naparpad 2.3 miaBsbl 2).



1.3. O npaBoBoii Npupoe 0AHKOBCKOI'0
cueTa KaKk MPaBOBOro HHCTUTYTA

WHCTUTYT GaHKOBCKOTO CyYeTa MMEET CIIOKHYI0 IPaBOBYIO
npupony, oOyCJIOBIEHHYI0 COYETAaHUEM T'PaskIaHCKO-TPABOBBIX
U IyOJIMYHO-TIPABOBBIX SJIEMEHTOB.

C onHOIt CTOPOHBI, OAHKOBCKUI cueT siBisieTcss (hOpMOil J10-
roBOpa, 3aKJII0YaeMOro MexXAy OaHKOM U €ro KJIMEHTOM, OT-
HOIIIEHUS TI0 KOTOPOMY pery/mpylorcsi Hopmamu miassl 45 I'K
P®. CornacHo ct. 846 1 KOPPECNOHJEHTCKOI'O CYeTa KPeAUTHON
OpraHuzalum, K KOTOpOil MPOU30LUI0 MPUCOEAUHEHUE, TIPeLy-
cmotpenHas [lonoxenunem banka Poccum ot 04.06.2003 Ne 230-
IT «O peoprannzauuu KpeaIuTHBIX OpraHu3aluil B GopMe Cusi-
HUS U npucoenvenus» // Bectnuk banka Poccun. 2003. Ne 39.

'K P® nipu 3aksmoyeHun 10ropopa OGaHKOBCKOTO cUeTa KJd-
eHTY WM YKQ3aHHOMY MM JIMIy OTKpPBIBAETCS CUeT B OaHKe Ha
YCJIOBUSIX, COTJIACOBAHHBIX CTOPOHAMM.

C npyro¥t CTOpOHBI, OTKPHITHE U BejieHre OAHKOBCKUX CUETOB
SIBJISIETCS] B COOTBETCTBUU CO CT. 5 3aKOHA 0 OaHKaX OaHKOBCKOM
orepauuen, TpoBeJeHUE KOTOPOM PEraMEeHTUPYETCS MPEnmy-
IIeCTBEHHO HOpMaMu myOuuHoro npasa. CoracHo ct. 30 3a-
KOHa O OaHKaX MOPSAJOK OTKPBITHS, BEAEHUS U 3aKPBITUS OaH-
KOM CYETOB KJIMEHTOB B PyOJisIX U MHOCTPAHHOW BAJIIOTE YCTa-
HaeiBaetcst bankom Poccun B cooTBeTcTBHY € (heaepaibHbIMU
3aKOHAMM.



[1o HarlemMy MHEHHIO, OCHOBY MHCTUTYTa OaHKOBCKOTO CUeTa
COCTABJISIIOT IPAXAaHCKO-TIPABOBBIE OTHOIIEHHUSI MKy OaHKOM
M €r0 KJIMEHTOM I10 JJOroBOpY OaHKOBCKOTO CYeTa, KOTOPbIE MO-
I'yT MOAABEPraThCcsl B MyOJIMUHBIX MHTEPECAX OrPaHUYEHUSIM, HO
TOJIBKO HA OCHOBAHUM COOTBETCTBYIOIIMX 3aKOHOB M MCKJIIOUH-
TEJIbHO B CJy4Yasx, MPsIMO NMPeIyCMOTPEHHBIX HOPMaMH IJ1aBbl
45 TK P® (1. 2 c1. 846, 1. 2 ct1. 854, 11. 2 cT. 857, cT. 858).

Ananu3 3akoHoparenbcTBa Poccuiickoit depeparu 1mo3Bo-
JISIeT cAenaTh BBIBOJ O TOM, YTO IEISIMH ITyOJIMYHO-TIPAaBOBOTO
PEeryIMpOBaHusI OTKPBITUS 1 BeJEHU ST OAHKOBCKMX CUETOB SIBJIS-
eTCsl KOHTPOJIb (Ha/130p) CO CTOPOHBI FOCYIapCTBa:

60-nepevlX, 3a UCTOJHEHUEM KJIMEHTaMU OaHKOB Kak Haso-
TrOTUIATENIBIIMKAMY | TIATENIbIIMKAMU CTPAXOBBIX B3HOCOB 00s1-
3aHHOCTEH M0 yIJIaTe HAJIOTOB M CTPAaXOBbIX B3HOCOB (HAJIOro-
BbIli KOHTPOJIb);

60-6MOpbIX, 32 COOMOAEHNEM KJIMeHTaMU OaHKOB BaJIOTHOTO
3aKOHO/IATENIbCTBA B CJIy4ae OTKPBITUS MU BATIOTHBIX CUETOB
(BaJIOTHBIA KOHTPOJIb);

6-mpemoviix, 3a COOMOICHUEM KJIMEHTaMH OAHKOB 3aKOHO/IA-
TEJIbCTBA O MPOTUBOAEUCTBUM JIerajIn3aly (OTMBIBAHHUIO) JJOXO-
0B, TIOJTyYEHHBIX ITPECTYITHBIM ITyTeM, 1 (PMHAHCUPOBAHUIO TEP-
popusMa ((pMHAHCOBBIM MOHUTOPUHT).

Kpome Toro, ciegyer oTMETUTh, YTO IMyOIMYHO-TIPABOBOE pe-
T'yJIMpPOBaHUE OTKPBITHSA U Be/IeHUsI OAHKOBCKUX CUETOB HaIlpaB-
JIeHO Ha oOecrieueHre YCIOBUH M0 UCTIOMHEHUIO CyIeOHBIX pellie-
HUIA O B3BICKAHUM JIEHEKHBIX CPE/ICTB CO CYETOB KJIMEHTOB OaH-



Ka B [IeJI5IX YIOBJIETBOPEHUsI TPeOOBaHMIA B3bICKATENIEH, a TaKkKe
pelieHui HAJIOTOBBIX OPTaHOB O B3BICKAHWW HAJIOTOBOU 3aJ1071-
’KEHHOCTH.

[TyOmuYHO-TIpaBOBBIE HOPMBI, PETYIMPYIOIIAE OTKPHITHE U
BeJIEHHE CUETOB, B 3aBHCUMOCTU OT CYOBEKTOB paccMaTpUBae-
MBIX TTPABOOTHOIIIEHUI MOKHO Pa3/Ie/IuTh HA TPH TPYIITIHL.

1. Hopmui, pezyaupyrouue OmHoueHust Mexcoy OaHKom u Kau-
EHMOM.

K 3T011 rpymnme oTHOCATCS HOPMBI, TIPeyCcMaTPUBAIOIIHE OT-
Ka3 OaHKa B OTKPHITUM KJIMEHTY CUETa, & TAKKEe HOPMBI, yCTaHAB-
JIMBaIoIMe TPeOOBAHUSA K JIOKYMEHTaM KJIMEHTa, TIPe/ICTaBIeHUe
KOTOPBIX HEOOXOIUMO JJIsl OTKPHITHS B OaHKe cueTa, U Ap.

2. Hopmul, pezyaupyrougue ommouierust mexicoy OAHKOM u 20-
cyoapcmeom.

K ykazaHHOU TpyIIe OTHOCSITCSI HOPMbI, PETYJIUPYIOIIUE:

* TIpejICTaBJIeHNe TOCYIapCTBEHHBIM OpraHaM CBEJICHHH, CO-
CTaBJISIIONIUX OAHKOBCKYIO TailHY, B TOM YHCJI€ YCTaHABIMBAIO-
e MyOIMYHO-TIPABOBYIO OOSI3aHHOCTh OaHKa CcOOOIaTh WH-
opmaruio 00 OTKpHITUH (3aKPHITUN) CUETOB KJIMEHTAaM U OTBET-
CTBEHHOCTb 32 HeTpejICTaBJIeHre Takor NH(OPMAaIInu;

* OrpaHWYEHUsT PACTIOPSIKEHUST CYETOM, B TOM UHCJIE HAJIOKE-
HHE apecTa U MPUOCTAHOBJICHHE OTIEPAIIHid TIO CUETY;

* CIIMCaHUE JICHEKHBIX CPEJICTB CO cueTa KJIMeHTa 0e3 ero pac-
TIOPSTKEHU .

3. Hopwmwbl, pezyaupyiowiie OMHOUWEHUST MENCOY KAUECHINOM
OaHKA U 20CYOapPCMBOM.



K 3T0#1 rpynme oTHOCSTCS HOPMBI, YCTaHABJIMBAOIINE 005
3aHHOCTH KJIMEHTOB OAaHKa KaK HAJIOTOIUIATEIBIIIMKOB M I1IATENb-
IIMKOB CTPaXOBbIX B3HOCOB MPEAOCTABIIATh B HAJIOTOBBII OpraH
Y OpraH KOHTPOJSI 32 YIJIATOM CTPAaXxOBBIX B3HOCOB MH(QOpMa-
U0 00 OTKPBITHU (3aKPHITUN) CUETOB U MX OTBETCTBEHHOCTD 32
Helpe/ICTaBJIeHe WM HECBOEBPEMEHHOE PEICTABJIEHNE TaKOW
MH(pOpMaLIMK.

Cremyer OTMETUTB, YTO B MOCJIEJHHE TOIbl OTUETIIMBO yCMart-
pUBaeTCs TEH/ICHIIMSI 3HAYMTELHOTO paciiuperusi chephl Mpu-
MEHEeHU s ITyOJIMYHO-TTPABOBBIX HOPM B PETyJIMPOBAHIH OTHOIIIE-
HUIA, CBSI3aHHBIX C OTKPBHITHEM U BeJleHUEeM OaHKOBCKOTO CUETa.

Anam3 HopM 3akoHa Ne 115-®3 u 3akoHa 0 BaJIOTHOM pe-
T'YJIMPOBAHUH TIOATBEPKIAET STOT BBIBOJL.

Taxum obpazom, npuxoOUmMcs KOHCMAMUPO8an, Yo 2paxic-
OaHCKO-NPagoavle HOPMbl, pe2Yaupyroujue paccmampueaemole
OMHOWEHUS], NPAKIMUYECKU «BbIMECHSIOMCS» HOPMAMU NYOauY-
HO20 Npaed, 4to JaeT OCHOBAHHWSI HEKOTOPHIM aBTOpPaM yTBEp-
KJATh O MIPEUMYIIECTBEHHO MyOINYHO-TIPAaBOBOM MPUPOJE MH-
CTUTyTa OAaHKOBCKOTO CYETA.



1.4. Ilpu3Haku 0AHKOBCKHX CUETOB

Ha Ganancax 6aHKOB OTKPBIBAIOTCS PA3IMIHbIE BU/IbI CUETOB,
HO OTKPBITHE HE BCEX CUETOB OIMOCPEAYeTCs 3aKII0UEHHEM J10-
roBopa 0aHKOBCKOT'O cUeTa, KOTOPBIN peryiupyercsi mpaBijiaMu
raBbl 45 «bankoBckuii cuer» 'K PO.

Omnpenesnenrie MpU3HAKOB OAHKOBCKUX CUETOB MMEET MPAKTH-
YecKoe 3HaueHHe, TaK Kak MMEHHO Ha TaKue CYeTa pacrpocTpa-
HSIIOTCSI YCTAaHOBJICHHBIE 3aKOHOAATEIbCTBOM TOJIOKEHUSI:

* 00 00s13aHHOCTH OaHKa cOoOOIIATh B HAJIOTOBBIE OPraHbl 00
OTKPBITUH (3aKPBITUM) CUYETOB;

* 0 BO3MOXHOCTH OI'PaHUYEHUsI PACTIOPSIKEHUS JeHEKHBIMU
Cpe/ICTBaMU, HAXOISAIIMMUCS HA CUeTax U 00 0OpaIlieHuH Ha HUX
B3BICKAHUS;

* He0OXOOMMOCTH OPOPMJICHUST PACUETHBIX IOKYMEHTOB /IS
NPOBEJICHUsI Orepaluil Mo cYeTam;

* COOMONIEHNH pekrMa OAHKOBCKOW TAalHBI M APYTHE TOJIOKE-
HHUSL.

Jnst Toro 4toObl JaTh onpenesieHre MOHATHS OaHKOBCKHX
CUETOB, T. €. CUETOB, HA KOTOpbIE PACIPOCTPAHSIOTCS MTPaBUIIa
raBbl 45 'K PO, cienyer BHISABUTH MPU3HAKK YKA3aHHBIX CyUe-
TOB ¥ TEM CaMBIM PA3rPaHUYUTh UX C UHBIMU CYETaMH, OTKPBI-
BAaeMBbIMH B OaHKaXx.

o Hamemy MHeHMIO, GAaHKOBCKHE cYeTa OTIMYAIOT CIeAylo-
M€ MPU3HAKY:



1. bankoBcKHe cyeTa — 3TO «/IeHEKHbIe» cueTa. [lpy-
TMMH CJIOBaMH, OOBEKTOM OAaHKOBCKHUX CUETOB SBJISIIOTCS O€3Ha-
JIMYHBIE ICHEKHBIE CPE/ICTBA.

VKazaHHbIN TPU3HAK MO3BOJISIET pa3rPaHUUUTh pacCMaTpUBa-
eMble cueTa OT CYETOB, OOBEKTOM KOTOPBIX SIBJISIOTCS Jpyrue
aktuBbl. [Ipumepamu ciyxaT cuera, Ha KOTOPBIX YUYUTBHIBAIOT-
Csl AparolieHHble METaJUTbl: MeTAJUTMYECKUe cueTa, MeTajinye-
CKHe CUeTa OTBETCTBEHHOI'O X paHEeHU 1, 00e3]IMYCHHbIC METAJITH-
yeckue cueta (ITomoxenue banka Poccum ot 01.11.1996 Ne 50
«O coBepilieHNH KPeTUTHBIMY OPraHU3aIUsIMU OTIepallui ¢ Apa-
TOLIEHHBIMU MeTa/IaMu Ha Ttepputopun Poccuiickon denepa-
UM U TIOPSIZIKE MPOBe/IeHUs OAHKOBCKUX OMNeparvii ¢ Jparo-
LIEHHBIMU METaJIaMKi» )%, a TaKKe cuera Jerno, 00bEKTOM KOTO-
PHIX SIBJISIIOTCS TIeHHBbIe OyMaru (cT. 7 3aKoHa O phIHKE TIeHHBIX
oymar, Ilonoxenue o neno3utapHoOW JesATebHOCTH B Poccuii-
ckoit depepanuu, yreepxkaeHHoe nocraHopyiennem ®KIIb Poc-
cuu ot 16.10.1997 Ne 3624, [IpaBuia BeieHUs yueTa Jerno3uTap-
HBIX Olepalyid KpeAUTHBIX opranm3auui B Poccumickon dene-
paimu, yTBepKAeHHbIe puka3oM banka Poccuu ot 25.07.1996
Ne 02-259%).

2. OcHoBaHNEM OTKPBHITHS 0AHKOBCKOTO CYeTa sIBJISIET-
cs1 IOTOBOP, T. €. BbIPakeHHe COrJIAaCOBAHHON BOJIM JIBYX
cTopoH (ct. 154 I'K P®). Ilpu 3T0M ClienyeT OTMETUTh, YTO

23 Becrnuk Banka Poccru. 1996. Ne 61.
24 Becrauk ®K LB Poccun. 1997. Ne 8.
25 Becrnuk Banka Poccru. 1996. Ne 34.



MHUIMATUBA B 3aKJII0YEHUM TAKOTo JOroBOpa UCXOAMT, KaK Mpa-
BWJIO, OT KJIMEHTa OaHKa, KOTOPBIA MPECTaBIIsieT B OAHK 3asB-
JIEHUE Ha OTKPhITHE OAHKOBCKOTO CYeTa.

VYKazaHHBI TPU3HAK MMO3BOJISET pa3rpaHUYUTh OAHKOBCKHE
cueTa OT cuenos, KOmopbule OMKpbl8alOMcst 0e3 Yuacmusi KAUeH-
ma OauKa, T. €. BHYMPUOAHKOBCKUX U BHYMPEHHUX CUemoa®s.

[TpumepoM BHYTPHOAHKOBCKUX CUETOB SIBJISIETCS TPaH3WT-
HBIW BATIOTHBIN cueT?’.

3. CtopoHoil 0roBOpa, NMpeaoCTABJISAINIEN YCJIYrH
M0 OTKPBHITHIO U BeJeHHI0 0AHKOBCKHX CYETOB, MOKET
BBICTYNIaTh KpeauTHasA opranm3anusi, bank Poccun, a
TaK’Ke OpraHu3aiuy, KOTOpbIM (heepaibHBIMU 3aKOHA-
MU IPeJ0CTaBJEHO MPaB0 OKa3bIBaTh Takue ycayru. Co-
miacHo cT. 1 3akoHa 0 GaHKax BUJAMU KPEAUTHBIX OpraHuU3a-
U SBJISIOTCS OAHKU Y HEOAHKOBCKHE KPEIUTHBIC OpraHu3aIiiy
(HKO).

Kpome KpequTHBIX OpraHu3aliuil OTKpLITHE U BeJeHue OaH-
KOBCKHUX CYeTOB ocyuiecTsisieT bank Poccuu.

Bank Poccum nmeer rpaBo OTKpbIBaTh OAaHKOBCKHE CUeTa Clie-

2 Kaymbuimpyommii Ipu3Hak BHYTPMOAHKOBCKMX CYETOB, @ UMEHHO OTKPBITHE
TaKMX CYETOB Oe3 yJacTHs KJIMeHTa OaHKa, ykasaH B 1. 2.3 Ilopsaaka nmpuMeHeHHs
nonoxkennit Ykasza IIpesugenta P® or 23.05.1994 Ne 1006 «O6 ocymiecTBiIeHUH
KOMIUIEKCHBIX Mep IO CBOEBPEMEHHOMY M IOJHOMY BHECEHHIO B OIOKET HAJIOTOB
U MHBIX 0OsI3aTelIbHBIX IUIaTexei», yrBepkaeHHoro I'ocHanorcmyxo6oit Poccum Ne
BI'-4-13/94n1, Mundunom Poccuu 13.08.1994 Ne 104, Bankom Poccuu Ne 104 // Broi-
JIETeHb HOPMATHUBHBIX aKTOB MUHUCTEPCTB U BeoMcTB P®. 1994. No 12.

2T Cwm.: ITynkr 2 undopmanuonsoro nuceMa banka Poceuu ot 24.10.2008 Ne 14 //
Becrnuk banka Poccun. 2008. Ne 68.



JYIOIIAM CYOBEKTaM:

* KPeIUTHBIM OPraHU3aIMsIM — KOPPECIIOHAEHTCKUE cueTa (1i.
11 cr. 4, 48, 81 3akona o banke Poccun, ct. 15 3akona o 0aH-
Kax);

* YIIOJTHOMOYEHHBIM OpraHaM MCIOJHUTEIbHON BJIACTU U TO-
CYIapCTBEHHBIX BHEOIOKETHBIX (DOHIOB, HA KOTOpbHIE BO3JIa-
TraloTCsl OPraHW3alUs UCTIOTHEHUsI U MCTIOJTHEHUE OI0KETOB —
OromkeTHbIe cuera (1. 6 cT. 4, c1. 23, 48 3akona o banke Poccuu;
. 2 ct. 155 BK P®);

* IOPUIUYECKUM JIMIIaM, He SIBJISIOIIMMCS KPEIUTHBIMU Opra-
HU3AIUSAMH, B PETMOHAX, TJIe OTCYTCTBYIOT KPEIUTHbIE OPTraHU-
3anuu (cT. 48 3akoHa o banke Poccun);

* WHBIM JIMIIAM B CITy4YasiX, IPeAyCMOTPEHHbIX (he/iepaTbHbI-
MM 3aKoHaMH (cT. 48 3akoHa o banke Poccun).

Tak, cr. 33 ®enepanbHoro 3akoHa ot 23.12.2003 Ne 177-P3
«O cTpaxoBaHMU BKJIJIOB (pU3UUECKUX JHII B OaHKax Poccuid-
ckoit Penepann»2® u cr. 50.31 3akoHa OT GAHKPOTCTBE KPEIUT-
HBIX OpraHu3allui MpeaycCMOTPeHO OTKphiTHe B banke Poccuun
OAHKOBCKUX CYETOB ATEHTCTBA MO CTPAXOBAHUIO BKJIA IOB.

denepasibHbiM 3akoHOM OT 17.05.2007 Ne 82-d3 «O ban-
K€ Pa3BUTHA»>’ MPaBO OTKPbIBATh U BECTH OAHKOBCKHE CUETa
MPEIOCTABIEHO rOCYIaPCTBEHHOM Kopriopaiiuu «baHk pa3BuTHs
Y BHEIITHEAKOHOMUYECKON AeATeIbHOCTH (BHEIISKOHOMOAHK )» .
CornacHo 1. 4 cT. 3 yKa3aHHOro 3aKOHA MPU BHINOJIHEHUHU CBO-

28 C3 Pd. 2003. Ne 52 (u. T). Cr. 5029.
2 C3 Pd. 2007. Ne 22. Ct. 2562.



ux (pyHKIMH BHETIKOHOMOAHK OTKPHIBAET U Be/IeT OAHKOBCKHE
cyeTa IPUANYECKUX JIMII, YYACTBYIOIIMX B peaan3aliu MpoeK-
ToB BHenmkoHoMOaHKa, a coriacHo 1. 4 ¢T. 4 3Toro 3akoHa K OT-
HOUIEHUSIM, BO3HUKAIOIIVM IPU OCYIIECTBIEHUN BHENTSKOHOM-
0GaHKOM BO3JIOKEHHBIX Ha HErO YKa3aHHbIM 3aKOHOM (DYHKITHA,
npuMeHsoTcs nosjoxenusa ['K PO, ycraHOBIeHHBIE 1J151 KPEOUT-
HBIX OpraHu3aiui (OaHKOB).

VYKazaHHBI TIPU3HAK MMO3BOJISET pa3rpaHUYUTh OAHKOBCKHE
CUeTa OT CYETOB, KOTOPhIE OTKPHIBAIOTCS B OpPraHU3aIUsIX, He 00-
JIAJAIONIUX TPABOM OCYIIECTBJICHUSI OAaHKOBCKUX Olepalui, B
TOM YHCJIE ONEepalvii IO OTKPBITUIO U BEIEHUI0 OAaHKOBCKUX CUe-
ToB. K TakuMm cueram cieyer OTHECTH JIMLIEBbIE CYETA, OTKPbI-
BaeMble B PefepanbHOM Ka3HaueHCTRE.

CornmacHo nocranosnennio I Ipasurenscrea P® or 01.12.2004
Ne 703 «O denepaibHOM Ka3HauercTBe» *° DeyiepaibHOE Ka3Ha-
yeiictBo (KaznauerictBo Poccum) siBisiercsi peiepaibHbIM Op-
raHOM HCTIOTHUTENILHOU BiiacTu (penepanbHON Ciryk00i), ocy-
LIECTBJIAIOINMM B COOTBETCTBUM C 3aKOHOAATEILCTBOM PP mpa-
BOIPUMEHUTEIbHbIE (DYHKIIMM TIO OOECHEUCHUIO WCTIOJTHEHUS
(enepanpHOro GlOIXKETA, KACCOBOMY OOCTY)KMBAHUIO UCTIOTHE-
HUS OIOKeTOB OIKeTHOW cucteMbl P®, mpeaBaputenbHOMY
Y TEKYIIEMY KOHTPOJIIO 32 BEACHHUEM OIEepali CO CPeICTBaMU
(enepanbHOrO OrO/IKETA TJIABHBIMU PACHIOPSIUTEISIMH, PaCIIO-
PSIUTENSAMU U TONyYaTessiMU CPeICTB (heIepaibHOroO OroKe-
Ta. PegepanbHOE Ka3HAUYEWCTBO HAXOAUTCS B BeeHM MuH(puU-

30 C3 Pd. 2004. Ne 49. Cr. 4908.



Ha Poccuu.

K nonnomounsm ®eepanbHOro Ka3Ha4encTBa OTHOCUTCS OT-
KPbITUE U BEJICHUE JIMIIEBBIX CUETOB IJIABHBIX PACIIOPSIAUTENECH,
pacriopsiguTesie U oayJarelsie cpe/icTB peepaabHOro OroIKe-
Ta.

4. Ha 6aHKOBCKOM cueTe OTPaKAITCS 00513aTeIbCTBA
0aHka nmepe/ KJHEeHTOM (TpeOoBaHHs KJINEHTA K 0aHKY ).

OObeM Takux 00s3aTeNbCTB (TPeOOBaHMI) YMEHBINAETCS WIH
YBEJIMYMBAETCS B 3aBUCMOCTHU OT TOTO, YMEHbIIAETCsI (TIPU CIH-
CaHWHU CPEACTB) WM YBEIMUMBAETCA (TP 3a4MCIIEHUH CPEICTB)
B pe3yJIbTaTe COBEPIIEHUS ONepalui OCTaTOK Ha CYeTe.

WNHpiMK cllOBaMU, CyMMa JICHEKHBIX CPEJICTB, YUUTHIBAEMbBIX
Ha cuyeTe, OTpakaeT pa3Mep 3aJ0KEHHOCTH OaHKa repe]] KJIUCeH-
ToM. PaccMarprBaemblii Ipu3HAK MTO3BOJISIET Pa3rpaHUIUTD OaH-
KOBCKME CUeTa OT APYTrMX CUETOB, HAIIPUMEP CCYOHBIX CUYETOB,
MpeIHa3HAYEHHbIX /111 OTPaKE€HU I 33/I0JKEHHOCTH KJIMEeHTA I1e-
pen 6aHKOM, a TaKkKe OT KOHTOKOPPEHTHBIX CYETOB, Ha KOTOPHIX
YUUTHIBAIOTCSI B3aIMHBIE TPeOOBaHUsI OaHKA W KJIMEHTA APYT K
JPYTy, U TOJBKO TOT U3 HUX, KOTOPbIM MPU 3aKJTIOYEHUH CUYETa
OKaXeTcsl JOJKHUKOM, YIUIAYMBaeT 0Opa30BaBIIYIOCS Pa3HUILY
(canpao).

5. Pe:xum 0QaHKOBCKOro cyeTa mpeaycMaTpHUBaeT OCy-
IeCTBJeHHE 0AHKOM PacYeTHBIX ONePaIiii M0 MOPyYeHH-
SIM KJIMEHTOB. YKa3aHHbIMA MPU3HAK MO3BOJISET pa3rpaHUYUTh
OaHKOBCKME cYeTa OT CUETOB, PEKUM KOTOPBIX HE MpeaycMaTpH-
BAET MPOBE/ICHUS PACUETHBIX OIEpaLi, HAIPUMEP AETIO3UTHBIX



CUYeTOB (CYETOB MO BKJIaJJaM) Y HAKOIMUTEIbHBIX CYETOB.

Takum 06pa3oM, Tpu pelIeHNH BOmpoca 00 OTHECEHWH TO-
T'O WJIM WHOTO CYeTa, OTKPBIBAEMOro B OaHKe, K KaTeropuu OaH-
KOBCKHX CUETOB CJie/lyeT MPUMEHATh YKa3aHHbIE BhIIIIE TTPU3HA-
K1 OAHKOBCKOI'O CUeTa.

YuuthiBasi 3T0, MPECTABISETCS IOPUANIECKI HEKOPPEKTHBIM
OTHECEHHEe OT/ICIbHBIMA aBTOpAaMHM K KaTeropuu OaHKOBCKUX
CYETOB TaKMX BUJIOB CYETOB, OTKPbIBAEMBIX B OaHKaX, KakK JIeTo-
3UTHBIIA, CCY/IHBIN, HAKOITUTEIbHBIN U HEKOTOPBIX APYrux>!.

B 00001eHHOM BuUjie BCe MepedrcieHHbIe TPU3HAKU, KOTO-
pble OTJIMYAT OAHKOBCKHMH CYET OT JII0OOro JIPyroro cyera,
npejcTaBjieHsl Ha puc. 1.1.

31 Cm.: Tedees A.A. Bankosckoe npaBo: yuebHuk. M.: DKCMO, 2005. C. 168; Arex-
ceesa J.I., Ioixmun C.B., Xomenxo E.I'. BankoBckoe mpaBo: yueOuuk. M.: IOpucr,
2003. C.274; Bysinog B.I1., Anexceesa /I.I'. AHanm3 HOpMaTUBHOTO OOecTieyeHus1 OaH-
KOBCKHMX PacueToB (KOMMEHTapHU 3aKOHONATEIbCTBA U CXeMBbI): yuel, mocodue. M.:
Sk3amen, 2003. C. 38.



OCHOBAHWS PAZ

PAHWSEHWA BAHKOBCKOMD CHETA C MHBIMK CHETAMIK

lNpvanakn CueTa, 06LexToM KOTOPLIX
DAHKOBCKMX GUETOS EER R UeHHBIE Oymarn
(cuera neno)

Cuera, 00LEKTO CueTa, cBLEKTOM KOTO

KOTOPLX ARNAOTCR Obuext cuera FENFIOTCA ADArOUEHHBIC
SHASIA I i METANTb
JEHENRHBIE CPeaCTER (MeTannuueckue cuaTa)
Cuera, OTKpLIBARMBIE Hanwane Cuerta, oTEpbLIBACMbIE
H Ha DCHOBaHA H eonewsbAsneHus | — 63 yIACTIN KIMEHTa

A0raBopa © KIMEHTOM KAMEHTA {BHyTpMDaHKoBCKKE CHE

S R

Cuera, ACMBIE NpaBoecnocobHOCT:
B OPraHWS ALK, rRHM3ALIAM B ViHsIX Gpr ARU3ALMIX (1=
m YNOIHOMOHEHHBIX — o nm]’,m ' ueBbie cueTa, OTKpLBAENMEIE
A DTKPLITVE W BEAEHHE I B Denepansiom
2 DTKPLITVE W BEIEHNE OTKOLIBAETCR € er
BaHkoBCKWX cHeT STBEE)

Cuarta, 0TepLBACMbIE

CHeTa, Ha KoTOpkIX
YYUTEHBASTCA

Cuera, Ha KOTORkIX ¥
BAQTCA 3AN0NKEHHOCTE

AThi=

Xapakrep
— oTpaNeIs

BALOMKEHHC SR KAMEHTE Nepen Gadkom
NEPEn KNMeHTOM o i {CoyoHEe cueTa)
CHETE, DEKMM KOTODbIX

Cuata, pexMM KOTOPLX
NPEAYCMATRMBAERT
BEAEHWE PACHETHEIX

anapaune

HE NPEYCMATPUBART NDO=
CACHNE DACUETHRIX

Onepauri (HakonuTebHeIe
CHETA, JBNO3INTHBIE CHETA)

Puc. 1.1. OcHoBaHusI pasrpaHnYeHus] OAaHKOBCKOTO CUeTa C
VHBIMU CUETaMU



1.5. IToussiTue 0OAHKOBCKOIO CUeTa

B sxoHOMUYECKOI 1 I0pUINYECKO JIMTepaType CyIECTBYIOT
pas3Hble OAXOAbI K OMpe/IeIeHUI0 TIOHITUS «OaHKOBCKHIA CUET»,
MIPY STOM JIEIaeTCsl aKIIEHT Ha Pa3JIMYHBIX €ro acreKkTax, OTHO-
CSIIIUXCSA K MPABOBBIM, SKOHOMUYECKUM M OYXTaJITEPCKUM BO-
npocam. [lpencrapisieTcsi, YT0 MHOTOACNEKTHOCTh UCCIIEI0BA-
HUS MOHATUA U (DYHKIUI OAHKOBCKMX CUETOB TIOBJIHUSIO HA TO,
YTO JI0 HACTOSIIIET0 BPEMEHM y POCCUICKHMX IKOHOMUCTOB U
IOPUCTOB HE CJIOXKUJIOCh €IMHOTO CUCTEMHOTO MOAXO/a K Oompe-
JEJIEHHIO TIOHSATHS «OaHKOBCKHI CUET» U er0o (PYHKITHIA.

JLT'. EdpumoBa cuuTaert, 4to «B MOHATHE ,,CUET" MOXKET ObITh
BJIOKEHO pa3jM4HOe cofepxkaHre. DaHKOBCKMU cueT MOXHO
paccMaTpuBaTh Kak Croco® OyXraJTepcKoro ydyera JEHEKHBIX
CPEeACTB U MaTepUATIbHBIX IIEeHHOCTEN. Takyio poJib BHITIOHSIOT,
HampuMep, CCyAHbIe CUeTa, cueta no ydery poHaos 6anka. Cue-
Ta, HA KOTOpPbIe KJIMEHThI MOMEIIAl0T CBOM BKJIAbI, KPOME OT-
MEYEHHOW (PYHKIIMM BBIIOJHSIOT U IPYTYIO0 POJib. DTO Mpexk/ie
BCEro J0roBopsl. Takue cyera OBIBAIOT JICTIO3UTHBIMU, PacueT-
HBIMH, TEKYIIIMMH, TEKYIIIMMU BAJTIOTHBIMU, CYeTaMH (DMHAHCH-
POBaHMS KaNUTAIbHBIX BJIOKEHUM, KOppecrnoHaeHTCKumu. [1pu
9TOM OOBIYHBIN ICTIO3UTHBIN CUET — €IMHBIN IOTOBOP, OH HE BHO-
CUT HMYETro HOBOTO B KOHCTPYKIIMIO JIoroBopa 3aiima. MHoe ae-
JIO — cueTa, MpeHa3HaYeHHbIe [IJIs1 pacueTHBIX OIepaluii: pac-
YeTHbIE, TEeKYyIIUe, TEKYIMe BaTIOTHbIe, KOPPECIIOHIEHTCKUE U



cueta (PMHAHCUPOBAHUSI KAIMUTAJIBHBIX BIOXKEHMI. VIX OTKpBITHE
BCEr/la COMPOBOXIACTCS 3aKTIOYEHHEeM J0roBopa OaHKOBCKOTO
cueTa»’?,

B 1opuanyeckoii 1 KOHOMHUYECKOW JUTEpaType IMOHSTHE
«OaHKOBCKUI CYeT» pPacCMaTpUBAETCSl MPEUMYIIIECTBEHHO C
TOYKM 3peHUsT OyXTaJITePCKOTO y4eTa B KaueCTBe MHCTPYMEHTA,
TIO3BOJISIONIETO (PUKCUPOBATH JIBUKEHUE JAEHEXKHBIX CPEACTB U
OTpaXkaTh MOCTOSTHHO MEHSIOIIYIOCS 33JJ0JKEHHOCTh OaHKa Tie-
pel KJIMEHTOM>>,

Tak, JI.A. HoBocenoBa monaraer, 4to «3arucy Ha OaHKOB-
CKOM cYeTe, OTKPhIBAEMOM IIPH 3aKJIIOUEHUH JIOTOBOPa OaHKOB-
CKOro cyera, peryiaupyemoro cT. 845 'K P®... asnsiorcsa Oyx-
TaITEPCKUM OTPaXEHUEM 3aJJOJKEHHOCTH OaHKa mepeq KJIMeH-
TOM» 4,

[To muenuto C. YybapoBa «...CUYeT sIBJISAETCA JIMIIb OyXrai-

32 Kommenrapuii k I'paxanckomy konekcy Poccuiickoit denepariuu, yacti BTOpoi
(mocraterHblit) / pyK. aBT. KOJJIGKTUBA U OTB. pefl. A-p Iopua. Hayk, npod. O.H. Cagu-
kOB (aBT. komMeHTapusi — JL.I'. Epumona). M.: IOpunuueckas pupma «<KKOHTPAKT»;
NH®PA-M — HOPMA, 1996. C. 415.

3 Mapxosckas E., Apenoe H. BankoBckoe aeno: Kype Jiekuuil. M.: Omera-JI, 2002.
C. 164; Hcaes /].b. HexoTopbIe acIeKTH IPABOBOTO PETYINPOBAHKS OAHKOBCKHX OIe-
paumii // 3akoHopatensctBo. 1997. Ne 4; Anexceesa /1., ITeixmun C.B., Xomenko
E.I". BankoBckoe npaBo: yueOHuk. M.: FOpuct, 2003. C. 269; Poccuiickast 6aHKOB-
ckas sHuukJonequs / peakomterus: O.H. Jlappymus (1. pen.) [u gp.]. M.: DHuumk-
noneauueckast TBopueckast Accormanus, 1995. C. 55; Tedees A.A. BaHKOBCKOe Tpa-
BO: yueObHuk. M.: DKCMO, 2005. C. 167.

3* Hosocenosa A.A. Jlenexubie pacyeTsl B IpeJNPUHUMATEBbCKOM JEATEIbHOCTH.
M.: IOpHugoP, 1996. C. 38.



TePCKUM O(DOPMIICHUEM HAJIMUMS Y KJIMEHTa IpaBa TPeOOBaHMUS
K OaHKy».

VkazanHoro nopaxopaa npuaepxkupaercs A.A. BuiliHeBckum,
KOTOPBIN CUMTAET, YTO «OAHKOBCKUM CUET MpPEACTaBIsAeT coOoi
3aIIMCH O ICHEKHBIX CPEACTBAX KJIMEHTA, 3TU 3aIIUCU MOTYT CBH-
JETENIbCTBOBATh O HAJIMYMM JIEHEKHBIX CPEICTB U COOTBETCTBY-
IOIIEM pa3Mepe TpeOOBaHMWI KJIMEHTa K OaHKy JTMOO O HeloCTa-
TOYHOCTH JIEHEKHBIX CPEICTB U COOTBETCTBYIOILEM Pa3Mepe Tpe-
OoBaHMI OAHKA K KJIUEHTY»°.

Hpyrue aBropsl, kKak u JL.I'. Epumosa, cuutaior, uro OGaH-
KOBCKHMI CYUET TPECTaBiseT cOO0M JOroBop OaHKOBCKOTO Cue-
Ta (pOopMy COOTBETCTBYIOLLETO JOTOBOPA, 3AKIIOUEHHOTO MEXK LY
OaHKOM U KJIMEHTOM ).

[Ipencrasnser unrepec no3uuusa A.B. ArpaHoBckoro, nosa-
TaloIlero, YTo «Ioj OAHKOBCKMM CYETOM OoJiee OIpaBIaHHO TI0-
HMMAaThb MH(MOPMALIMIO O JIEHEXKXHBIX CPEACTBAaX Kak 00 MMyIlle-
CTBEHHOM OJiare, yJacTvié KOTOPOro B MpPeANpUHUMATELCKOM
000pOTe MpeCTaBIISIET COOOU IOPUINIECKYIO (PUKITHIO» 8,

E.C. JleMylmkuMHa @pejiaraeT paccMarpuBaTh IIOHATHE
«CYeT» KaK YYETHYI0 M Kak lopuauyeckylo kareropuio. Ilo ee

33 Yybapos C. Ykas. cou. C. 95.

3% Bunnenckuii AJL. BaHkoBckoe MpaBo: Kpatkui Kypc jekuuid. M.: Craryt, 2002.
C. 42.

37 Cwm: Cyxanos E.A. Ykaz. cou. C. 56; Oneiinux O.M. Yka3. cou. C. 240.

38 Aepanoeckuti A.B. [IpaBoBoe peryarpoBaHue Oe3HATMYHBIX PACUeTOB B IPeIpHU-

HUMATEJIbCKOM JesITebHOCTH Ha Tepputopun Poccuiickoit Peneparun: MoHOTr padus.
M.: I'apasnr, 2005.



MHEHUIO, «JTI000 cYeT OyXTaJITepCKOro y4yera, Kak OajiaHCOBBIMH,
TaK ¥ BHEOAJIAHCOBBIH, MPEJCTABIISIET COOON YUETHYIO KaTero-
pUIO», a «...IPUMEPOM CYETOB KaK IOPUIMYECKON KaTeropuu
SBJISIIOTCS KOPPECTIOHAECHTCKUE, PACUETHBIE, TEKYIIUE U APYTrUe
CueTa, OTKPBIThIE HA OCHOBAaHUM JJOTOBOPa OAHKOBCKOTO CYETa, K
KOTOPBIM KJIMEHT OaHKa UMeeT HETIOCPE/ICTBEHHBIH JIOCTYII, OTe-
palyy Mo KOTOPbIM HEMOCPEICTBEHHO BJIEKYT UCIIOMHEHUE Je-
HEKHBIX 00s13aTe/IbCTB KJIMEHTA Tepe]] TPETbUMHU JIMIIAMHU U MO-
I'yT pacCMaTPUBATHLCS KaK I0pUANYECcKUe IeicTBIS OaHKa, o0ec-
TICUYMBAIOIIIME TTEPEXO]] MPAB Ha JIEHBI'! K €r0 KJIUEHTY» *°.

Ha nHamn B3r1s1/1, CHCTEMHOMY MOJIXO1Y K OIPEIEICHUIO MOHSI-
TSI GAHKOBCKOTO CYeTa, a TaK’e YKa3aHHBIM BhIIIIe MPU3HAKAM
OaHKOBCKHMX CYETOB COOTBETCTBYET OIpejiesieHue, qanHoe A.4l.
Kyp6aToBbIM, COIIACHO KOTOPOMY «IT0J] OAHKOBCKMM CUETOM B
PoccuiickoM npaBe NOHUMAETCsl JOKYMEHT, 0(hOPMIIEHUE KOTO-
POro KpeJUTHOI OpraHu3alei Ha ONpeIeIeHHOE JIULO (KJIMEH-
Ta, ,,BJIa/ieNbla“ cueTa) SIBJISAETCS] COCTABHOM YacThlO MpeaMeTa
3aKJIIOYEHHOTO MK,y HUMU JOroBopa OaHKOBCKOT'O CUETa M KO-
TOPBIN TIPeAHA3HAYEH JIJISI OTPAKEHUS JEHEKHBIX 00s13aTeIILCTB
KPEIMTHON OpraHu3alliy nepe]] STUM JTULIoOM» 4.

39 [emywruna E.C. TIpupoaa goroBopa 6aHKOBCKOTO cdeTa U cueta jierno // TIpaBo
U 3KOHOMMKaA. 1996. Ne 21-22. C. 25, 27.

40 Kypoamos A. 4. BaakoBckue cueta B PoccriickoM IpaBe: MOHSATHE, BUBL, IPaBO-
BBIE PEXKUMBIL: aBTOped. AUC. ... KaH[. opui. Hayk. M., 2006. C. 5.



1.6. ITonsaATHE «CUYET», HCIIOJb3YEMOE
B 3aKOHOaTeJIbCTBE 0 HAJOrax
1 cOopax H 3aKOHOaTeJIbLCTBE
0 CTPaxoOBBLIX B3HOCAX

Onpepenenne «cuer» packpbiBaercs B c¢r. 11 HK P® u cr.
2 3akoHa Ne 212-P3.

Cornacho ct. 11 HK P® cuera (cuet) — pacuerHbie (TeKy-
IIMe) U MHBIE cueTa B 0aHKax, OTKPHIThIE HA OCHOBAHHUHU JOTOBOPA
OGAHKOBCKOTO CYeTa, Ha KOTOPBIE 3aUMCIISIOTCS M C KOTOPBIX MO-
T'YT PacXoIoBaThCsl JEHEXKHbIe CPeACTBA OpraHU3aluil U WHAU-
BUAYAJIbHBIX MpeIIIPUHAMATENIEN, HOTAPUYCOB, 3aHUMAIOLIUXCS
YaCTHOM MPAKTUKOM, aJJBOKATOB, YUPEAUBIIMX aJBOKATCKUE Ka-
OUHETHI.

CortacHo cr. 2 3akoHa Ne 212-03 c4yera (c4eT) — pacyer-
Hble (TEeKYIllMe) U MHbIE cueTa B 0aHKaxX, OTKPBIThIE HA OCHOBAaHUU
JOroBopa OGaHKOBCKOTO CUETa, Ha KOTOPbIe 3aYUCIISIIOTCS U C KO-
TOPBIX MOTYT PACXOJ0BAThCS AEHEKHbIE CPEJCTBA OpPraHM3alui
Y UHJIUBUIYAJIbHBIX MIpeIpUHUMAaTesIeid, HOTApUYCOB, 3aHNMa-
IOLIMXCSl YaCTHOM IPAKTUKOW, aIBOKATOB, YUPEAUBILIUX aJBO-
KaTCKKe KaOMHEeTHI, ¥ (PU3UUYECKUX JIMII, He TTPU3HABAEMBIX WH-
JIUBU1yaJbHBIMU TTPEITPUHUMATEISIMU.

OCHOBHBIM  KBaJM(PUIIUPYIOIIMM TIPU3HAKOM yKa3aHHBIX
OIpe/IENICHUI TIOHATHS «CYET» SIBJSIETCS TO, YTO OCHOBAHHMEM



IJISL €70 OTKPBITUS CIYKUT JOrOBOp OaHKOBCKOTO CY€Ta, OTHO-
IIEHUs TI0 KoTopoMy peryaupytorcs rasoi 45 I'K P®. Bropoit
IIPU3HAK OIPEJIETICHUS CUETa — 3TO BO3MOXKHOCTb 3a4MCIIEHUSA
Ha CUeT JAECHEKHBIX CpelCcTB. TpeTnid Mpu3HaK paccMaTprBaeMo-
IO OIpENENIEHU — BO3MOXKHOCTb PACXOIOBAHUS CO CYETA ACHEXK-
HBIX CPEJICTB.

OnpenenuTbs BO3MOKHOCTD 3aUMCIIEHUS HA CYET U pacXxoioBa-
HUS C HETO JIEHEKHBIX CPENICTB MO3BOJIAET aHAIN3 PEKUMA TaKO-
IO CY€Ta, KOTOPbI PEerJaMEeHTUPYETCS] HOPMATUBHBIMU aKTaMU
banka Poccun, npexne Bcero [IpaBunamu Benenus Oyxranrep-
CKOTO y4yeTa B KPEJUTHBIX OpraHU3alMsaX, a TAKXKE JIOTOBOPOM
OaHKOBCKOIO Cyera.

OueBuaHO, YTO NMOHATHE «cyeT», ucnonbdyemoe HK Pd,
COOTBETCTBYET PACCMOTPEHHBIM BBIIIE IPU3HAKAM OIpeaee-
HUs1 OAaHKOBCKOIO CuYeTa, OCHOBAHHOIO Ha I'PaXKJAHCKO-IPaBO-
BOU KOHIIEMIIUH.

Kpome pacyeTHbIX M TEKYLIMX CYETOB, KOTOPBIE MPSAMO yKa-
3aHbI B onpeenennn cueta, Tpedosannss HK PO pacripocrpans-
I0TCS TAKKE€ HA KOPPECIIOHJEHTCKUE CYETa, YTO NOATBEPKAAETCS

muckMom MHC Pocenn ot 15.11.2002 Ne MM-609/1768 €41,
Cnenyer ormetutsb, yto B HK P® oTnienibHO ynmoMmHaloTCs BU-
JIbl CYETOB, KOTOPBIE HE MOANAAAIOT MO MPU3HAKKU CYETA, U3JIO0-
*eHHble B cT. 11 HK P®.
K Takum cueram OTHOCATCSI AETIO3UTHBIE CYETA, PEUb O KOTO-

' DunancoBelil BecTHIK. PUHAHCH, HAJIOIH, CTpaxoBaHHe, OyXIalTepCKHuil ydeT.
2003. Ne 1.



pbix uger B cr. 46 HK P®, cornacHo KOTOpoi HE MPOU3BOAUT-
Cs1 B3pICKQHME HAJIOTA C ISIO3UTHOTO CUETa HAJIOTOTIATE IbITUKA
(HAJIOrOBOT'O areHTa), €CJIM He UCTEeK CPOK JICUCTBUS JEO3UTHO-
IO JI0rOBOpA.

Hauoroswiii kosieke P® m1st onipenenieHus Olo/1KeTHBIX CYeTOB
UCTIOJIB3YET CIIeAYIOIUE ONpeIe/ICHHS:

* JIULIEBBIE CUETa — CUYeTa, OTKPHIThIe B opraHax denepanbHo-
ro Ka3HauelcTBa (MHBIX OpraHax, OCYLIECTBJSIOIIUX OTKPbITHE
U BeJIeHHE JIMIIEBBIX CYETOB) B COOTBETCTBUM C OIOIKETHBIM 3a-
KOHOZATEJILCTBOM PP,

* cyeta PerepaibHOTO Ka3HAUEHCTBA — CUETA, OTKPBITHIE TEP-
putopuasbHbIM opranaM defepanbHOro Ka3HauencTBa, NpeaHa-
3HAYEHHbIE /JIs y4eTa MOCTYIUIEHUI U UX pacipeesieHUs] MexX-
Iy OokeTaMu OpkeTHOM cructeMbl P® B cooTBeTcTBUY C O10/1-
’KETHBIM 3aKOHOAATEIbCTBOM P®D.

PaHee n1eiicTBOBaBIIMMY HOPMATUBHBIMU aKTaMH O HAJIOrax v
cOopax, B 4aCTHOCTH IMUchbMOM [ ocHaorcyx0b1 Poccuu, MuH-
¢puna Poccuu u banka Poccum ot 13, 16 aBrycra 1994 r.
Ne BI'-4-13/941/104/104*?, mpegycMaTprBajioch, 4To I0puande-
CKHe JIMIa MOT'YT UMeTh B OaHKax pacyeTHble (TeKyIiue), Ooi-
JKETHbIE, ICTIO3UTHbIE, AKKPEAUTUBHBIE, CCY/IHbIE, BAJIIOTHBIE, TIO
KAl TAILHBIM BJIOKEHUSM U APYTHe CYeTa, IPU STOM BCE OTKPbI-
BaeMble B OaHKaX cyeTa MOJIekaar PEerucTpaliy B HAJIOTOBBIX
opraHax.

YuutsiBas onpeneneHue cyeToB, u3noxkeHHoe B cr. 11 HK

*2 Bionerenu HOPMATHUBHBIX aKTOB MUHUCTEPCTB U BeIoMCTB P®. 1994. Ne 12.



P®, ciienyer cnenarpb BBIBOJ O TOM, YTO 3aKOHOJATEJIBCTBO O Ha-
Jorax u cOopax He pacrpoCTPaHSIET MOJTOKEHUsI, OTHOCSIIUECS
K CUeTaM, Ha TaKKe BU/IbI CYETOB, KAK JEMO3UTHbIE, aKK PEIUTUB-
HBIE, CCY/IHbIE U APYTHe BUIBI CUETOB, HE SBJISIONINECS OaHKOB-
CKUMH.



1.7. Buanl cueToB 1 OCHOBaHUSA
UX KJaccudukanum

BaHKOBCKME cyeTa MOTYT OBbITh KJIACCU(PUIIMPOBAHBI MO pa3-
JUYHBIM OcHOBaHMAM (puc. 1.2). K takum ocHOBaHUsIM ciie-
JyeT OTHECTM Ha3Hau€HHWE CYETOB, BAIIOTY YyyeTa JEHEXKHBIX
CpencTB, 00beM OIeparyii, OCYIIECTBISEMBIX MO CUETy, JKH3-
HEHHBIM LUKJI I0PUJUYECKOrO JIMLA, MPUHALJIEKHOCTh JACHEXK-
HBIX CPEJICTB, CTAaTyC BJaJesblia cyeTa, CyObeKTHBIN COCTaB BJia-
JE€JIbLIEB CYETOB U JIp.

Tak, B 3aBUCUMOCTH OT BAJIIOTHI y4Ye€Ta JIEHEKHbBIX CPEICTB
cyeTa MOXHO pa3[Ie/Th Ha pyOIeBble U BATIOTHBIC.

B 3aBucumocTu ot o6bema orneparnyii, OCyIIeCTBIsSEMbIX 10
CUeTy, CJEAyeT BbIICIUTh YHUBEPCAIBHBIE U CIIELIUAJIBHBIE CUE-
Ta. K Kareropum yHMBEpCAJIbHBIX CYETOB MOXHO OTHECTH pac-
YETHBI CYET, KOPPECHOHAEHTCKUM CUET M TEKYLIMU cueT (pu-
3uyeckoro juna. K cneuuaibHbM OaHKOBCKUM CUE€TaM, OTKPbI-
BAaEMbIM I0PUAMYECKUM U (PUBNYECKUM JIMLIAM B CIIy4asx U I0-
pAIKe, YCTAaHOBJIEHHOM 3aKOHOJATeNIbCTBOM P® 11 ocyiiecTs-
JIEHU NIPETYCMOTPEHHBIX UM OIEPALIMI COOTBETCTBYIOIIETO BU-
Ja, MO’KHO OTHECTH CIELMaJbHBIE CYeTa MPO(ECCHOHATIBHOTO
YUYaCTHUKA PbIHKA LIEHHBIX OyMar.

B 3aBHCMMOCTH OT CTaJuMU KM3HEHHOIO LMKJA IOpUIUYe-
CKOro Jiila (Co3gaHue, pa3BUTHE (OCYHIECTBIIEHUE AESITENIbHO-
CTH), JIMKBUJAIMSA) CYETa MOXKHO KJacCM(pUUMPOBaTh Ha CYe-



Ta, UCMOJIb3YEMBIE: TIPU CO3[1aHUU IOPUANYECKOrO JHIa (HAKO-
MUTEJIbHBIE CUETA); JUIs1 OCYIIECTBIICHHS AESATEIbHOCTH (pacyer-
HbIE, CIIEIMAJIbHbIE U IPYTYe CYeTa); MPH JIMKBUJAIIMU (OCHOB-
HOM CYET JOJIKHUKA).

| GAHKOBCKWE CHETA

Crammn Cozpanme (HakonUTeNkHLI cueT)
| =uznenHora yukna
opranvsa

Pazpuiue (pacyeTHii cHeT)

JNukBnoauns {OCHOBHOR CHET AOKHWES)

Cuera s sanote PO

CueTa B MHOCTPAHHLIX BANIOTAX

TpMHANERHOCTH Hara, Ha xoTog ¥ k: C CTEa, npuHaane-
JIEHEKHLIX CPEACTR anwe an Je cueta)
CueTa, Ha KOTOPLIX YHUTHIBAKTCH CREMCTEE, NOUHELIE=

HAME TRETLMM NULam {cqeta 1Y v cnegnansHee cHera)

KAPTOYHBIE» CYaTa

OCHORHOR CHET ADMKHAKS

3 Banke Pocoua

CreuManisin Gpokepckui

CneumansHei AenosurapHLiin

B KDE/AMTHbIX OpraHAaLMsX |

MIHLIE GELUanbHLIE CHeTa

‘{ Kopcueta }—]: B BaHkax-koppecnoHneHTax

B Gandxe Poccun

OcHOBHOM CHET No/XHAKE

# LanoanTrele CHETA OCOPIAHOE M HOTADWMYCOB |

Puc. 1.2. Kiaccudukanms 6aHKOBCKMX CYETOB

bankoBckue cyeTa B 3aBUCMMOCTH OT MPUHAJIEKHOCTA Ha-
XOISIIIMXCSI HA HUX JIEHEKHBIX CPEJICTB MOKHO KJacCupuumpo-



BaTh Ha CYeTa, Ha KOTOPbIX YUUTHIBAIOTCS JIEHEKHBIE CPEJCTBA,
MPUHAJIEKAIINE BJIa/IE/IbI[aM TAKUX CUETOB (HAIpUMep, pacyer-
HBIE CUeTa), U CUETA, HA KOTOPBIX YUUTHIBAIOTCS ICHEKHbBIE CPE/I-
CTBa, MPUHAJJIekKAIUE TPETHbUM JIMLaM (CYeTa JOBEPUTEIBHOIO
yIpaBJI€HUsl, HEKOTOPbIE BUbI CIIEIIUATIBHBIX CUETOB, HAIIPUMED,
CTICIAJIBHBIN OPOKEPCKUI CUET ¥ CTIeITUAIbHBIN JIETIO3UTAPHBIN
CYer).

B 3aBucuMocTu OT cTaryca Biajesiblia CUeTa BBIAEIAIT CUe-
Ta PE3UJEHTOB U HEPE3UJIEHTOB, OTKPhIBAEMbIE B COOTBETCTBUMU
¢ 3aKOHOM O BAJIIOTHOM peryaupoBanud. K cueram pe3auaeHToB
OTHOCSITCSI CU€Ta B MIHOCTPAHHOU BAJTIOTe, OTKPHIBAEMbIE B YIIOJ-
HOMOYEHHBIX 0aHKax (cT. 14); cyeta B MIHOCTPaHHOM BAJIIOTE, OT-
KpbIBaeMble B OaHKax 3a mpenenamu teppuropuu PO (cr. 12)r
U crielMayibHbie OpOKepCKUe cdyera, OTKphIBaeMble Tpogheccro-
HAJILHBIMU YYaCTHUKAMU PbIHKA IIEHHBIX Oymar Jyisi y4yera je-
HEXKHbBIX CPEJICTB HEpe3uIeHTOB (CT. 14).

K cueTam Hepe3neHTOB OTHOCATCS CUETa B MTHOCTPAHHOM Ba-
mote u Baimote PD, oTkphiBaeMble B YIIOJTHOMOYEHHBIX OaHKaX
(ct. 13).

N3 wactu 2 c1. 5 1 4. 2 cr. 13 3aKoHa O BaJIOTHOM peryJu-
POBaHUM CJEAYET, UTO PEe3UIEHTaM U HEPE3UIEHTaM MOIYT OT-
KPBIBAThCS CTIEIUAIbHBIE CUETa, eClIM TpeOoBaHUe 00 UCTIONb30-
BaHUM TaKUX CUETOB Oy/IET YCTAHOBJIEHO OpraHaMH BaJIIOTHOTO
KOHTpoJis. B HacTosiiee BpeMst TpeGoBaHMe 00 UCTIONb30BAHUU
CMEIMAJIbHBIX CUETOB HE YCTAaHOBJIEHO .

3 yrasannem Barka Poccun ot 29.05.2006 Ne 1688-Y ormeHeHo TpeboBaHHe 005~



HekoTopsie aBTOpbI** BBIIENSIOT B OTAEIBHYIO TPYIITY MEX-
OaHKOBCKME cYeTa, K KOTOPbIM OTHOCAT KOPPECHOHAEHTCKUN
CYEeT, KOPPECHOHAGHTCKUI cyOcueT W cuera MeK(pUIUATbHBIX
pacuetoB (cuyera M®P). Ha Hamr B3rm1s11, Takoi noaxon Tpedyer
yTOYHEHU s, Tak Kak cueta MOP, oTkpbiBaeMble Ha OaaHcax ro-
JIOBHOM OpPraHu3allvy U ee (pUIMAIOB [IJ1s y4eTa B3aMMHBIX pac-
YEeTOB, HE OTHOCSITCS K KaTeropuu OAaHKOBCKHMX CUETOB.

B Uncrpykuuu banka Poccun Ne 28-U npuBoautcs mniepe-
YeHb BUJIOB OAHKOBCKUX CUETOB, KJIACCU(PHUIIMPYEMBIX Ha OCHO-
BaHWM CYOBEKTHOTO COCTaBa MX BJIAJICJIbIICB ¥ HA3HAUCHUSI CUe-
TOB. DTOT MEPEYCHDb BKJIIOUAET TEKYIIME CUETa; PACUETHBIE CUe-
Ta; OIO/IKETHBIE CUYeTa; KOPPECIIOHJEHTCKUE CUeTa; KOPPECIIOH-
JeHTCKHe cyOcueTa; cueTa JOBEpUTEIbHOTO YITPABJICHUST; CIIeIH-
aJIbHbIe OAHKOBCKHUE CUeTa; JIETIO3UTHBIE cUeTa CYJIOB, MOJpa3/e-
JIEHUH CITy)KObI CyIeOHBIX TIPUCTABOB, PABOOX PAHUTEIILHBIX Op-
raHOB, HOTAPMYCOB. YKa3aHHbIE cueTa OaHKU OTK PHIBAIOT KJIUECH-
TaMm B BamoTe PD 1 ”HOCTpaHHBIX BaJIIOTaX.

Crnenyer OTMETUTbB, YTO paHee NercTBoBaBIlas MHCTpyKIus
['ocHanka CCCP ot 30.10.1986 Ne 28 «O pacueTHbIX, TEKYILUX

3aTeJIbHOTO KCIIONIb30BaHUS Pe3ueHTaMu (HEepe3UICHTaMU) CHElUaIbHbIX OAHKOB-
CKHUX CUETOB, & TaKXke CIelHalbHbIX OpOKEPCKUX CYETOB IPH OCYIIECTBICHUH Ba-
JIOTHBIX onepauuii, npegycMorpenHoe MHerpykiusamu banka Poccun or 07.06.2004
No 115-U u Ne 116-U, u ycTaHOBJIEHO, YTO BAJIIOTHBIE OTEPAIMU, B OTHOLIEHUH KO-
TOPBIX YKa3aHHBIMU VIHCTPYKIIMAME ObLIO IPETYCMOTPEHO TpeOoBaHue 00s13aTe/TbHO-
'O MCTIOJIb30BaHMS CTIELIMAIBHBIX CUYETOB, MOTYT OCYIIECTBIIATBHCS C UCTIONB30BAHUEM
CYeTOB, (B TOM YHCIIE) HE ABJSIOMIMXCS CIELHAATbHBIMU CYETAMHU.

* Bankosckoe npaBo: yue0, mocodue / [I.I'. Anekceepa, C.B. ITbixtun, E.I'. Xomen-
KO. 4-e u3j1., nepepad. u jgor. M.: Hopma: Uugdpa-M, 2010. C. 355.



1 OIO/IKETHBIX CUETaX, OTKPHIBAEMBIX B yupekaeHusx ['ocoanka
CCCP»* B 3aBICUMOCTH OT CyOBbEKTHOTO COCTaBa KJIaCCUDUITH-
poBajia OaHKOBCKHE CUeTa Ha pacyeTHbIE, pacyeTHbIE CyOcueTa,
TeKyIlue, OI0/)KeTHbIE U BpEeMEHHbIe pacyeTHbIe CueTa.

[Ipu 3TOM TEKylIME CueTa COITIACHO PaHee JEeCTBOBABILEN
Wncrpykimm [ocoanka CCCP ot 30.10.1986 Ne 28 oTkpsiBa-
JIUCh OpraHu3alUsM, HE SBJISIOMUMCS OPUANYECKUMU JIUIA-
MU, (uimanam, NpeAacTaBUTENbCTBAM, OTAEJIEHUSM U JPYyTUM
000co0neHHbIM TTofpa3aenenusm. Mucrpykimsa Banka Poccun
Ne 28-U mpenycmarpuBaeT OTKPHITHUE TEKYIIUX CUETOB TOJBKO
(puznyeckum nuiaM, B TO BpeMsi Kak 000COONIEHHBIM TOfIpa3-
JEJIEHUAM I0pUIAYECKOro nua (puamal, NpeacTaBUTENbCTBO)
MOTYT OTKPBIBAThCSI PACUETHBIE CUETA.

bBroosicemnvie cuema OTKPBIBAIOTCSI B CITy4asix, YCTAaHOBJICH-
HBIX 3aKOHOJATEIbCTBOM P®, riiamM, OCyIeCTBIISIIOIIMM Ofepa-
IIUH CO CPe/ICTBaMU OIO/I)KETOB BCEX YPOBHEN OI0[)KETHOM CHCTe-
Mbl P® 1 rocynapcTBeHHBIX BHEOIOIKEeTHBIX (DOHIIOB PD.

N3 nonoxenuit BK P®, MOCBSIMEHHBIX OTKPHITHIO OIOKET-
HBIX CUYETOB, BHIJICJIUM CJIE/1yIOIINE:

 bank Poccun o6cmyxuBaeT cuera OomkeToB (1. 2 cT. 155);

* KpEeIUTHblE OPraHU3alMM BBHIMNOJHAT (DYHKLMH, Mpery-
cMmotpenHsle 1. 2 cr. 155 BK P®, B cinyvae orcyrcrBus yupe-
xneHnii banka Poccun Ha COOTBETCTBYIOIIEN TEPPUTOPUN WU
HEBO3MOKHOCTH BBITIOJTHEHU ST UMM TUX (PpyHKIUH (1. 2 cT. 156);

» denepanpHOE Ka3HAUEHCTBO OOMaaeT MOJHOMOYHEM OT-

* Biomerens HOPMAaTHUBHBIX akToB MuUHUCTepCTB U BetoMcTB CCCP. 1989. Ne 5.



KpbiBaTh B banke Poccun 1 KpeIuTHBIX OpraHu3anusix cyera rno
yuyeTy CpeicTB O KeToB OlIKkeTHOU crcteMbl Pd, kaccoBoe
00CITy’)KMBaHHE UCIIOJIHEHUSI KOTOpbIX B cooTBeTcTBUM ¢ BK PD
ocyiectpiisgercss PerepalibHbIM Ka3HAUYEHCTBOM, U UHBIE CUETa
JUIs1 y4eTa CpefICTB, MPEeyCMOTPEHHBIX 3aKOHOAATENLCTBOM Pd,
YCTaHABJIMBAET PEXUM ITUX CYETOB B cOOTBETCTBMM ¢ BK P®
(cT. 166.1).

Crnenyer OTMETUTD, UTO Ol00JCEmHble cuema, OmKpvléaemble
6 banke Poccuu u 6 KpeOumHulx Op2aHu3auusix, OMHOCSMCs K
Kamezopuit OAHKOBCKUX CUEMO8.

Takoi moaxox Haien cBoe noareepxkjaeHue B IlocraHosme-
Hun Koncruryimonnoro Cyna P® ot 17.06.2004 Ne 12-T14, B
KOTOPOM YKa3bIBa€TCsl, YTO OTHOIIEHUS 110 OOCTYKUBAHUIO CUE-
TOB OomkeToB bankom Poccny (Kak M KpeAMTHBIMH OpraHu-
3alMsAIMUA) OMOCPENYIOTCS 3aKJII0YaEMbIMU Ha OCHOBE 3aKOHA U
10 MpaBuiaMm HOpM miaBbl 45 «bankoBckuil cuer» ['K PD no-
rOBOpaMHU MEX]1y YINOJTHOMOUYEHHBIMHU TOCYIApPCTBEHHBIMU Op-
raHaMu, OpraHaMu MECTHOTO CaMOYIPABJIEHUS U YUPEKICHUS-
mu banka Poccum (nogpaszaeneHusiMu ero pac4eTHOM CETH ), YTO
NpeanonaraeT ux B3aMMHYI0 OTBETCTBEHHOCTb 32 HajJiexallee
UCTIOJTHEHHE 00513aTesbCTB.

JIueBble cyera, OoTKpeIBacMble B PeepabHOM Ka3Hadeu-
ctBe (ct. 220.1 BK P®), He oOnaaoT mpu3HakaMu OaHKOBCKUX
CUETOB.

Jleno3uTHbIE cyeTa Cy[0B, OIpa3/IeieHH i CITyKObI CyIeOHBIX

46 C3 Pd. 2004. Ne 27. Cr. 2803.



MPUCTABOB, MPABOOX PAHUTEJIBHBIX OPraHOB, HOTAPUYCOB OTKPHI-
BaloTCs, cormacHo m. 2.9 UHcrpykumn Ne 28-M, cooTBETCTBEH-
HO CyjIaM, TofIpa3/ieIeHUsIM CITyKOBI Cy/IeOHBIX IIPUCTABOB, Ipa-
BOOXPAHUTEJIbHBIM OpraHaM, HOTapuycam JJisl 3a4MCIIEHUs Jie-
HEXHBIX CPEJICTB, MOCTYMAIINX BO BPEMEHHOE PaCHOpPsiKEHUE,
MpU OCYIIECTBJICHUU UMHU YCTAHOBJIEHHON 3aKOHOAATEhCTBOM
P® nesaAtenbHOCTU M B YCTAHOBJIEHHBIX 3aKOHOAATENHCTBOM PP
ciyyvasix (em.: cr. 327, 338 'K P®; ct. 94, 4. 3 cr1. 96, ct. 108,
109, 9. 3 cT. 182, 4. 2 cT1. 283, 4. 1 c1. 298 AIIK P®; nonmn. «B»
. 1, moam. «O» 1. 2 4. 2 cr. 82, . 5 cr. 106 YIIK P®; cT. 113,
m. 2 ct. 142, c1. 201.10, 1. 1 c1. 211 3akoHa 0 GAaHKPOTCTBE; II.
74a.7cr.36,u.1,7ullcr.70,u.1u3cr.71,u.2cr.72, 1. 1,
294.2u4.4-7cr.76,4. 7Tu 12 cr. 82,4.9 1 12 c1. 87, 4. 5 cT.
107, 4. 1-4 cr. 110 3akoHa 00 UCTIOTHUTEIBHOM TIPOU3BOJICTBE;
cr. 23, 87, 88 OcHoB 3akoHOzaTenbcTBa PP 0 HOoTapuate *).

4T Benomocti CHJT u BC P®. 1993. Ne 10. Cr. 357.



I'naBa 2. XapakrepucTruka
OT/1eJbHbIX BH/I0B
0aHKOBCKHX CUYETOB

HpC,IIMCTOM HaCTOHHleI IJIaBbI ABJIACTCA
XAPAKTEPUCTUKA TaKUX BUIOB CYCTOB, KaK pPACYCTHBIC,
KOPPECTOHACHTCKUE U CUCTA, ITPEAHA3HAYCHHBIC JIJI4 YUCTa
HAEHEKKHbIX CPEACTB, INPUHAICKAIIUX TPETbUM JIMIAM, K
KOTOPBIM OTHOCATCA CUCTAa JOBEPUTEIILHOI'O YIIPAaBJICHUA U
HEKOTOPLIC BUABI CIICHHUAJIbHBIX CUCTOB.



2.1. PacueTHble cuera

N3 Hopmbl cr. 30 3akoHa 0 OaHKax ciefyeT, YTo KJIMEH-
Thl BIIPaBE OTKPbIBATh HEOOXOAUMOE UM KOJIMUYECTBO PACUETHBIX
CUYETOB B JIIOOOH BaIIOTE B OAHKAX C MX COIVIACHS, €CJIM MHOE HE
YCTAHOBJIEHO (pefiepaIbHbIM 3aKOHOM.

Bmecrte ¢ Tem crieqyer BBIACTUTb OOCTOSITENBCTBA, KOTOPBIE,
Ha Halll B31J15111, 00YCJIOBIMBAIOT HEOOXOAUMOCTb OTK PhITHS I0pH-
JIUYECKUM JIMIIOM KaK MUHUMYM OJIHOTO PACUeTHOI'O CYeTa.

2.1.1. O6cTosAATEJILCTBA,
00yCJIOBJIMBAIOIHE HEOOXO0AMMOCTh
OTKPBLITHS PACYETHOI'0 CUYETa

1. PacueTHblIil cueT, Kak MPaBHJIO, HCIOJIb3YeTCs yupe-
JUTEJSAMH VISl OIJIAThl YCTABHOIO KanmuTaJja co3jaBae-
MOr0 IOPUIAYECKOro JHUIA.

Tak, cornacHo cT. 34 3akoHa 00 akKIIMOHEPHBIX OOITIeCTBaX aK-
UK OOINECTBA, paclpe/ie/ieHHbIE NP €ro YUPexkICHUU, JOIK-
HBI OBITh ITOJTHOCTBIO OIUIAY€HBI B TEYEHHE rojia ¢ MOMEHTA ro-
CYIapCTBEHHOM pPErucTpaiuy OOIIEeCTBa, €CJM MEHBIIUNA CPOK
HE MpeyCMOTPEH JIOrOBOPOM O co3faHuu odiectsa. He menee
50 % axumii oO1mecTBa, pacrpeaeIeHHbIX P ero YUpek ICHUH,
JOJDKHO OBITh OIIAYEHO B TEYEHUE TPeX MeCsIeB C MOMEHTa To-



CYIapCTBEHHOU PErucTpaiuu ooIecTna.

PacueTHbIil cueT OTKpBHIBAETCSl IOPUIMYECKOMY JIMILY IOCIe
€ro rocy/IapcTBEHHOM perucTpaluu.

Ecmu nnst popMupoBaHMsl YCTaBHOTO KaruTajga ydpeauTe-
JISIMU UCTIONIb30BAJICSI HAKOMUTEINTBHBIN CYET, TO TIOCIe Tocyaap-
CTBEHHOM PEerucTpaluu I0pUaAnYECKOro JIMLa CpecTBa C 3TOro
cueTa NepevrcIsIioTCsl HA OTKPHITHINA TAKOMY IOPUAMUYECKOMY JIH-
Iy PacUeTHBIN CYeT.

Pe:xxyuM HakonmmTeJbHOTO CYeTa, (PYyHKIIMOHAJIBHBIM Ha-
3HAYEHUEM KOTOPOTO SIBJISIETCS YUET JIEHE)KHBIX CPEICTB, MOCTY-
MAIIUX OT yupeauTesiel (YJaCTHUKOB) JIJIs1 OTUIAThl YCTAaBHOTO
Kanurasia, TpeOyeT OTIEeNbHOrO0 PacCMOTPEHUsI, MOCKObKY Ta-
KOU CYeT OTKPHIBAETCS, KaK MPaBUJIO, HA TOM ke OaJaHCOBOM
cuere, Ha KOTOPOM MPEIoNaraeTcsi OTKphITHE pacdeTHOTO cye-
Ta.

Cornacro n. 1.16 Yactu I TlpaBun OyxraaTepckoro yuera
B KPEJUTHBIX OPraHU3alUsaX «KPEAUTHbIE OPraHu3alii UMeloT
MPaBO OTKPHIBATh IOPUAMYECKUM U (PU3UUECKUM JUIaM (KJIH-
€HTaM) Ha OIpeJie/IeHHbI CPOK HAKOIMHUTENIbHbIE CYeTa Ha TOM
ke OaJaHCOBOM cyeTe, Ha KOTOPOM MPEIIoNaraeTcsi OTKpbI-
THe pacyeTHOro cyeTa Jjisl 3a4rciIeHus cpeacTB. PacxonoBanue
CPEACTB C HAKOIMUTEJbHBIX CYETOB He Jomyckaercs. CpeacrBa
C HAKOIHUTEJIbHBIX CUYETOB MO UCTEYEHUU CPOKA MEePEUUCISIOTCS
Ha 0(pOpMJIEHHbIE B YCTAHOBJIIEHHOM MOPSIKE pacyeTHbIe (TeKy-
ye) cyera KJIMeHToB. HakonmrenpHbIE cueTa He JOJIKHBI UC-
MOJIb30BAThCS 7151 3aJEPKKU PACUETOB M HApPYILEHUS JIENCTBRY-



IOIIIEN OUEPETHOCTHU TIIaTeKe».

AHanu3 pexuMa HaKOIUTEJbHBIX CUETOB MO3BOJISIET CAENIATh
BBIBOJI O TOM, UTO HAKOMUTEJIbHBIA CUYET He sIBJISIETCS OaHKOB-
CKUM CUETOM B CMBICJIE IOTOBOpa OAHKOBCKOTO CUeTa, KOTOPbIi
perynupyercsi Hopmamu rjaBbl 45 'K PO.

Kak oTmeuaercst B I0puaM4YecKOl iuTeparype, 10roBop OaH-
KOBCKOT'O CY€Ta MPEJICTABIISIET COO0H podogoe noHsimie, 00beIu-
HsIIOIIIee pa3/IMYHble BUIIBI IOTOBOPOB, 3aKJi04aeMble OaHKaMu
C KJIMEHTaMH ISl TIPOM3BOJICTBA PacyeTHBIX orepaiuii®s. [pu
STOM CIIPABEIMBO YKA3bIBAETCS, UTO «IIeJIb TOTOBOpPAa OAHKOB-
CKOTO CUeTa 3aKJII0YAeTCsl B OCYIIECTBIEHUH PACUETHBIX CIEIOK
10 TTOPYYECHMIO KJTUEHTa»*.

PexxvM HakOMUTETBHOTO cueTa He MPeyCMaTPUBAET PacIo-
PSKEHUST ICHEKHBIMU CPEJICTBAMU, HAXOJSAIMMUCS Ha cueTe, a
IEJIBI0 €70 OTKPBITUS SIBJISETCS UCKTIOUUTENILHO 3aUUC/IeHUe Ha
CUET CPEJICTB, MOCTYMAIOIIUX OT yupeauTesieit (Y4aCTHUKOB) CO-
3aBa€MOT0 IOPUIMYECKOro JInIa Jyisi (GOPMUPOBAHUSI YCTABHO-
ro Kanurasa.

Kpome onepaiu 3a4ucieHrsi CPeICTB PEKUM HAKOIIUTEIb-
HOTO cueTa MpelyCMaTPUBAET TaKKe MPOBEICHUE CIEAYIOIIUX
oreparui:

48 ITpaBoBOE peryarpoBaHue 6aHKOBCKOH fesTensHOCTH / Tox pel. pod. E.A. Cy-
xaHoBa. M.: I0pUudoP, 1997. C. 159; I'paxpanckoe npaBo: yueOHuk. Y. 2. Oos3a-
TeJIbCTBEHHOE TpaBo / mof ped. B.B. 3anecckoro. M.: Bocrounsnii akcrpecc, 1998.
C. 383.

49 E¢pumosa JI.I'. bankoBckue caenku: MoHorpadus. M.: FOpunuueckas gpupma
«KOHTPAKT», 2000. C. 30.



* CIIMCaHUe CPeICTB (BO3BpAT) Ha cueTa yupeauTesen (yuacr-
HUKOB) B CIIy4asX PAaCTOPKEHUS yUPEIUTEIBHOTO 10r0BOPa (110-
roBOpa O CO3/IaHMM aKIIMOHEPHOTO OOIIECTBA), B TOM YHCIIE Ha
OCHOBAaHUU OTKa3a YUPEOUTENIsAM B FOCYJIapCTBEHHOM PErUCTpa-
LIUM CO3J]aBa€MOr0 I0PUMIECKOTrO JIUIIA;

* [IEPEUUCIICHUE CPEJCTB CO CUETA MOCJE IOCYIapCTBEHHOU
pEerucTpanyy co3/1aBa€MOro I0pUINYECKOro JIMIA Ha paCYETHBIE
(Tekyiue) cuera, 0(pOPMIIEHHBIE B YCTAHOBJIEHHOM MOpPSKE.
Jlpyrue onepaiyu Mo CYeTy He JIOMyCKalOTCS.

B ormiume oT 6aHKOBCKOTO CUeTa, KOTOPBIN B COOTBETCTBUH C
npaBuiamu 171aBbl 45 'K P® oTkpeiBaeTcs Ha HEONPEAEIEHHbIN
CPOK, HAKOITUTEJIbHBIN CUET UIMEET CPOUHBIN XapaKTeP U OTKPbI-
BAeTCsl, KaK MPaBUJIO, HA CPOK JI0 1aThl TOCYJAPCTBEHHOMN peru-
CTpalMy CO34ABAEMOT0O IOPUANYECKOTO JIALIA.

Jl1s1 OTKPBITUSI HAKOMUTEJBHOTO cYeTa He TpedyeTcsl mpejio-
CTaBJICHUS] CBUJETENILCTBA O MOCTAHOBKE HA HAJIOTOBBIM YYeT,
TaK KaK HAKOMMTEJbHBI CYET HE COOTBETCTBYET OINpPEIEICHUIO
«cyer», naHHoMy B cT. 11 HK P®, cormacHo kotopomy cuera
(cyet) — pacueTHble (TEKyIME) U UHbIE cueTa B OaHKaX, OTKPbI-
Thle HA OCHOBAaHUH JOroBOpa OaHKOBCKOTI'O CYeTa, Ha KOTOpbIe 3a-
YUCTISIOTCS U C KOTOPbIX MOTYT PacXo/l0BaThCsl ACHEKHBIE CPEJI-
CTBa OPraHU3alAM U UHIMBUAYAJIBHBIX IIPEATIPUHUMATEIEH.

B muceme I'ocHanormucneknuu 1o r. Mockse ot 16.06.1999
Ne 20-06/17021 yka3bIBaeTcsi, UYTO HAKOMUTEJbHbIE CUETAa OT-
KPBIBAIOTCSI HE3APETUCTPUPOBAHHBIM IOPUINYECKUM JIMIAM, KO-



TOpPbIE HE MOTYT ObITh OTHECEHBI K HAJIOTOTUIATE bIIUKaM .

W3 W3/I0KEeHHOTO ClieyeT, YTO KPeOUTHbIE OpraHu3alun
U HAJIOTOIUIATEeJIBIIMKY He 00s3aHbl COOOIIAaTh B HAJIOTOBBIE
opranbl 00 OTKPBITUM HAKOIMUTENbHBIX CUETOB. Takoil BbI-
BOJI TIOATBEp)KAAaeTCsl apOMTPaXHOM MPAaKTUKOM (CM.: TOCTa-
HoBileHUsT PAC Cepepo-3anagHoro okpyra ot 21.04.2003 Ne
A56-24599/02; ®AC Mockosckoro okpyra ot 19.05.2005 Ne
KA-A40/8930-05)°!.

JleHe:xxHble CpelCcTBa, HAXOASAIIMECS] Ha HAKOIUTESIbHBIX Cue-
Tax, 1O HallleMy MHEHUIO, He MOTYT ObITh OOBEKTaMH apecTa Win
oOpallleHHs1 Ha HUX B3BICKAHUSI.

B cBs3u ¢ TeM 4TO peKUM HaKOMMUTEIBHOIO CYETa HE MPEATIO-
JlaraeT pacriopsiKeHUsl IEHE)KHBIMU CPEJCTBAMU, HAXOASAIIMMHU-
Cs1 Ha TaKOM cyeTe, He TpeOyeTcs, Mo HalleMy MHEHUIO, TIpe/l-
CTaBJIeHUs [IJ1s1 ero OTKpbITUsi KapTouku.

YuuTbiBas yka3zaHHbIE OTJIMYUTENbHbIE OCOOEHHOCTU HAKOIH-
TEJIbHOTO cYeTa, MpaBujibHee OyJeT BECTU pedb O TaKOM CueTe
KaK cnocobe 0yxeanmepckozo yuema OEHeNCHbIX CpeOCcms, no-
CMYNAarouwux 8 ONAAMY YCMAaHo20 KANUMAna I0PUOUMECK020 AU-
ua.

[IpuHumasi BO BHUMaHue nosnoxenue . 1.16 Yacru I I1paBun
OyXTaJITepCKOTO y4eTa B KPEAUTHBIX OPraHU3allnsIX, B COOTBET-
CTBHUHM C KOTOPBHIM KPEAUTHBIE OPraHU3allMU OTKPHIBAIOT KJIUEH-

59 Hanorossie m3BecTnst MOCKOBCKOTO peruona. 1999. Ne 9.

51 B knnre UCHOJIb3YIOTCS CCBUIKY HA PELLEHUS CYIOB, TEKCTBI KOTOPBIX COEPKATCS
B CIIC «KoHcynbranTIImoc».



TaM HaKOMNUTEJIbHBIE CUETA HA MOM JHce OANAHCOBOM cueme, HA
KOMopom npeononazaencst OmKpblmue pac4enmuozo cuemd, BO3-
HUKAeT BOMPOC O BO3MOKHOCTH YUPEXKJAEMOTO IOPUAUUECKOTO
JIMIIA TIOCJIE €ro rOCY/IapCTBEHHOW PEerucTpaliid OTKPHITh OaH-
KOBCKMI (pacyeTHbIl) CUeT He B KPEIUTHOW OpraHU3alluu, I7ie
HAXOJUTCSI HAKOIUTENBHBIA CUET, a B APYrol KPEIUTHOM Opra-
HU3AIHN.

[lo HarleMy MHEHMIO, IOPUAUYECKOE JIMIIO, TTPOIIE/IIEe roCy-
JAPCTBEHHYIO PETHCTPAIIIO, BIIPaBe OTKPHITh OAHKOBCKHUI (pac-
YETHBIM) CYET B MHOW KPEIUTHOM OpraHU3aluu U JaTh MIOpy4Ye-
HUE KPEIUTHOW OpraHu3alluy, B KOTOPOM OTKPHIT HAKOMUTEb-
HBIM CYET, O MEPEUUCIeHUU JEHEKHBIX CPE/ICTB C HAKOIUTEb-
HOT'O CYeTa Ha OTKPBITHI OaHKOBCKMU (pacyeTHbIN) cueT. Tpe-
OoBaHMEe 00 OTKPBITHH OAHKOBCKOTO (PacyeTHOro) cuera B TOW
e KPEeIMTHON OpraHu3alluy, rjae OblT OTKPHIT HAKOMUTEIbHBIN
CYeT, SIBJISIETCS OTPAaHUYEHUEM BOJIEU3bSIBIEHUS YUPEKIECHHO-
ro IOPUIUYECKOro JIMIA HA OTKPBITHE TAKOTO CYeTa (3akJioue-
HUS JIOTOBOpa OAHKOBCKOTO CYETa), YTO MPOTHBOPEUUT COMIEP-
xarmmcs B 'K P® nopmawm ct. 421 «CBoboaa goroopa» u 846
«3akJoueHne Joropopa OaHKOBCKOTO CUETa».

2. PacyeTrHble cueTa HMCHOJbL3YKOTCS OPUIAYECKUMHA
JHUIAMH JIST OCYIIeCTBJEHHsI 0e3HAJHYHBIX PacueToB C
KOHTpareHTamu.

N3 craten 861 'K P® criepyer oOiiee mpaBUjio O TOM, 4TO
pacyeTbl MEXIy IOpPUIUYECKUMU JIMIIAMHU, A TAKKE PACueThl C
y4acTheM T'pakJaH, CBSI3AHHBIE C OCYILECTBJICHEM UMU Mpej-



NIPUHUMATENIbCKON AeSITebHOCTH, MPOU3BOMATCS B O€3HAINY-
HOM TOPSIIKE.

bBe3HaimuHble pacyeTsl MPOUBBOAATCS uepe3 OaHKu, WHBbIE
KPEAWTHBIE OPraHU3alMK, B KOTOPbIX OTKPBITBI COOTBETCTBYIO-
IIMe CYeTa, eCJIM UHOE He BHITEKAaeT U3 3aKOHA U He 00YCIIOBJIEHO
UCTONb3yeMOr (POPMOM PACUETOB.

PacyeTsl Mex 1y STUMHU JIUIIAMU MOTYT MPOU3BOAUTHCS TAKKe
HQJIMYHBIMU JIEHbIAMHU, ECJIM UHOE HE YCTAHOBJIEHO 3aKOHOM.

bank Poccum Ykazanuem ot 20.06.2007 Ne 1843-V32 ycra-
HOBWJI, YTO PacueThl HAIMYHBIMU JieHbraMu B P mexny opu-
JUYECKUMHU JIIIAMU, a TaKXkKe MEeXay IOPUAUYECKUM JIUIIOM U
IpaXJaHUHOM, OCYILECTBJISIOIIUM MPEANPUHUMATENIBCKYIO -
ATEJIBHOCTh 0e3 00pa30BaHUs OPUAMYECKOro Jvia (naiee —
WH/IUBUYaJIbHBIA TPEIIPUHUMATED ), MEXTy MHIUBUIYaJIbHbI-
MU TIpeIIPUHUMATENISIMU, CBSI3aHHBIE C OCYIIECTBJICHUEM WMU
NpeJNPUHUMATEIBCKOM JEATEIbHOCTH, B pAMKaX OIHOTO JIOTO-
BOPA, 3aKJIIOYEHHOTO MEKAY YKa3aHHBIMU JIMIIAMU, MOTYT IPO-
W3BOIUTHLCS B pa3Mepe, He mpessbiiaoieM 100 Toic. pyo.

CrnenoBaresibHO, pacyeThl MEKAY I0PUANYECKMMU JIUIAMH, A
TaKK€ pacyeThbl C yYaCTUEM MHAUBUYAIbHBIX MTPeIIpUHAMATE-
Jeil Ha cymmy, mipeBbianonyio 100 Teic. py0., B cuiy 1. 2 CT.
861 I'K P® momxHBI MpOU3BOIUTHCS B OE3HAIMYHOM TIOPSIIIKE.

Be3HaIMuHbI MOPSIOK PAacCUeTOB, KaK CIpaBeJIMBO OTMeva-
etcs B pemieHnr BC P® ot 26.02.2004 Ne I'KITH04-16333, 00y-

32 Bectuuk Banka Poccuu. 2007. Ne 39.

3 ExeHenenpHbIil OI0JUIETEHh 3aKOHONATENLHBIX M BENOMCTBEHHBIX akToB. 2004.



CJIOBJIMBAET HEOOXOIUMOCTh 3aKJIIOUSHU S IOPUIMUECKMU JIMIIA-
MU JIOTOBOPOB OAHKOBCKOTO CUETA.

3. PacueTHble cueTa HMCHOJBL3YHOTCS OPHIAYECKHMH
JUIAMH, MpPe’K/Je BCero KOMMep4YeCKNMH OPraHu3anusi-
MU, JJIsI OJIyYeHUsI KPeJuTOB.

U3 Ionoxenus banka Poccuu ot 31.08.1998 Ne 54-11 «O no-
pAAKE MPeAOoCTaBlIeHUs (pa3MelleHrs) KPeJUTHBIMU OpraHu3a-
UMM JISHeKHBIX CPEJICTB M MIX BO3BpaTa (IMoraiieHus)» > ce-
JyeT, 4TO TpeAocTaBjieHre (pa3MelieHre) OaHKOM JIeHEeKHBIX
CPE/ICTB I0PUANYECKHIM JIMIIaM OCYIIECTBIISIETCS] TOJIBKO B Oe3-
HAJIMYHOM TOPSIJIKE MYTEM 3aYUCIIEHUs] IEHEKHBIX CPEJICTB Ha
pacueTHBIN CUYET KJIMEHTA-3aEMIIUKA, OTKPHIThIA HA OCHOBAHUU
JIOTOBOpa OaHKOBCKOTO CUETa.

4. PacuyeTHble cueTa HCHOJB3YIOTCSA J1JIsI KACCOBOT0O 00-
CJOY:KMBaHUS IOPUANYECKOro0 JUIa, B TOM YUCJe JJIsI Bbl-
Jlaud 3apa0oTHOM IJIATHI HAJHUYHBIMH JIeHbIaMHU €ro co-
TPYAHHUKAM.

[lopsAnok BeeHns KaCCOBBIX OIEPaLi B KPEIUTHON OpraHu-
3aimu ycraHossieH [lonoxkennem banka Poccun ot 24.04.2008
Ne 318-11°°.

5. PacyerHble cuyeTa MCHOJbL3YIOTCH HPHIAYECKUMHU
JIMIIAMH JJIS YIJIAThI HAJIOTOB H COOPOB, a TaK)Ke CTPaxo-
BbIX B3HOCOB.

Ne 24.
34 Bectuk Banka Poccuu. 1998, No 70-71.
33 Becrnuk Banka Pocenu. 2008. Ne 29-30.



Cornacno ct. 58 HK P® ymuiata HajioroB npou3BOAUTCS B Ha-
JIMYHOU ¥ Oe3HATMYHON (hopMme.

Opmnako bank Poccun 1 MHC Poccun cOBMECTHBIM MHCh-
moM oT 12.11.2002 Ne 151-T/PC-18-10/2 «O06 oTIeIbHBIX BO-
MPOCax, CBA3AHHBIX C YIJIATON OPraHU3alusMU HAJIOTOB U COO-
POB»>® He OCTaBJISIIOT IOPUIUIECKUM JIIIaM IPaBo BbIOOpa op-
Mbl YIUIaThl HAJIOTOB, YCTaHABJIWBasi, YTO HAJIOTOIUIATESIbIIN-
KM-OpraHM3alliy YIUIAYMBAIOT HAJIOTH M COOPHI CAMOCTOSITESTBHO
B O€3HaJIMYHOM (POpMe CO CBOMX OAHKOBCKHMX CUYETOB, OTKPBITHIX
B KPEIUTHBIX OpraHu3anusix, (puimanax KpeaUTHBIX OpraHu3a-
MM, ydypexaeHusx banka Poccuu, ecim mHOe He MperycMOT-
peHo 3akoHoAarebcTBoM P®. Hanoromiareablmku-opraHusa-
IIUH TIPU yIIJIaTe HAJIOTOB ¥ COOPOB HE BITPaBe BHOCUThH B OAHKU
HAJIMYHbIC JIEHEKHbIE CPENICTBA IJIs1 IEPEUUCIIEHUS X Ha Cue-
Ta MO y4YeTy JIOXOJ0B COOTBETCTBYIOIINX OIO/IKETOB, MUHYS CBOU
OaHKOBCKHME cUeTa, eI MHOE He MPelyCMOTPEHO 3aKOHOIATE Tb-
ctBoM P®.

Cremyer OTMETHUTD, YTO 00S3aHHOCTD TIO yIIIaTe HAJIOTa CUU-
TAeTCsl UCTIOJTHEHHOM HAJIOTOIUIATENIBIIMKOM C MOMEHTA MPEeab-
SBJIeHUs B OAHK TIOPYYeHHUsI Ha yIUIaTy COOTBETCTBYIOIIETO Ha-
Jiora TIpy HAJIMYUU JIOCTATOYHOTO JIGHEKHOTO OCTaTKa Ha cyeTe
HaJiororiatenbinyka (cr. 45 HK P®).

Cornacno IlocranoBnenuio Koncrurynmonnoro Cyna P® or
12.10.1998 Ne 24-TT°7 KOHCTUTYLIMOHHASI OOSI3aHHOCTh KaX[0-

36 Bectauk Banka Poccuu. 2002. No 62.

57 Becrauk Koncrurynuonsoro Cyna P®. 1999. Ne 1.



r0 HaJIOroIJiaTeNbIIMKa 10 yIUlaTe HAJIOTOB JI0JIKHA CUUTAThCS
UCTIOJTHEHHOUN B TOT MOMEHT, KOT/Ia U3bATUE YaCTU €ro UMyIle-
CTBa, MPeIHa3HAYEeHHOM 17151 yIUIaThl B OI0/KET B KAUECTBE HAJIO-
ra, (pakKTUYECKU MPOU30ILIO. Takoe U3bsATHE MPOUCXOAUT B MO-
MEHT CITUCAaHUs1 OAHKOM C PacYeTHOTO CUeTa HaJIOTOIJIaTe IbIIH-
Ka COOTBETCTBYIOIIMX CPEICTB B yIUIATy HAJIOraA.

Takum 00pa3oM, MpPUBEJICHHBIE BBIIIIE OOCTOSATENILCTBA TIOJI-
TBEPK/IAIOT BBIBOJ, O TOM, UTO CO3JJaHUE U ACATEIbHOCTb IOPUIN-
YeCKOro JIUIA He MPEACTABIISIOTCS BO3SMOKHBIMU 0€3 OTKPBITHS
KaK MUHMMYM OJHOTO PaCU4€THOIO CYeTa.

CornmacHo Uucrpykimu banka Poccum Ne 28-UM pacuyer-
HBIE CYETA OTKPBIBAIOTCA I0PUAUYECKUM JIMLAM, HE SIBJISIOIIAM-
Csl KPEIUTHBIMU OpPraHU3alUsIMHU, a TAKKE WHAUBUIYaJIbHBIM
IpeJIpUHUMATEIAM Wi (PU3MYECKUM JIMLAM, 3aHUMAIOIIAM-
CA B YCTAaHOBJIEHHOM 3aKoHoAaTesibcTBoM P®d nopsake yactHOM
MIPAKTUKOM, [IJ151 COBEPILIEHUS PACYETOB, CBA3AHHBIX C MTPEIIPU-
HUMATEJIbCKOU JIeSITeJTbHOCTBIO WJIM YACTHOM MTPAKTUKOM.

2.1.2. Panee neficTBOBaBIINE OTrPAaHUYEHUS
Ha MCIOJb30BaHHue IOPHUINYeCKUMHA
JHUIAMH PacUeTHBIX CYETOB

Panee peicTBOBaBIIME HOPMATHBHBIE IPABOBBIE AKTHI PD,
npexje Bcero ykasel [Ipesuaenra PO, ucxons u3 puckaibHbIX
VHTEPECOB IrOCYAAPCTBA, YCTAHABIMBAJIY Pa3JIMUHbIE OrpaHnye-
HUS Ha UCTIOJIb30BAHKE IOPUINYECKUMM JIMLIAMUA PACYETHBIX CUE-



TOB.

VYcranaBiaMBaeMble OrpaHUYEHUs TPELYCMAaTPUBAJIN, B 4aCT-
HOCTH, BBEJIEHUE TAKUX Pa3HOBUIHOCTEN PACUETHBIX CYETOB, KaK
cuem no OCHOBHOU 0esmeabHOCIU U cuent HeOOUMUAUKAL.

Tak, Ykazom [Ipesunenta PO ot 23.05.1994 Ne 1006 «O6
OCYILECTBJIEHMM KOMIUIEKCHBIX MEP M0 CBOEBPEMEHHOMY U TOJI-
HOMY BHECEHHIO B OIO[KET HAJIOTOB M MHBIX 00s13aTe/IbHBIX T11a-
TeXei»°® yCTaHaBIMBAJIOCh, YTO KakJ0e NMpelrpusTue, yupe-
KJEHUe, OpraHu3alusl MOXET UMETh B OaHKaxX WM MHBIX Kpe-
JUTHBIX YUYPEXKIEHUAX OIWH PACUYETHBIN (TEKYIIUH) CYET A
OCYILIECTBJIEHH S OIIEPALIMI TI0 OCHOBHOM JIEATEILHOCTH.

[Tucekmom T'ocnanorcmyx6sl Poccuu, Munduna Poccun u
banka Poccum ot 15.12.1994 Ne BI'-4-13/1161/166/128% onpe-
JEJISJICS PEKUM TaKOTO CUETA: «CYETOM I0PAJMYECKOTO JIMLA IO
OCHOBHOM AEATEIBHOCTU» CUUATAJICA TOT PACYETHBIN (TEKYILMN)
CUET NPEANPUATHS, YUPEXKICHU S, OPraHU3alM1, KOTOPBIN IIPE-
Ha3HAYaJICS U UCIIONB30BAJICA IOPUIMYECKUM JIMLIOM IS 3a4MC-
JIeHWSI BBIPYUYKM OT peajM3aliyl MPOAyKIMU (paboT U yciyr),
ydeTa CBOMX JOXOA0B OT BHEPEATU3ALUOHHBIX ONepalyii, CyMM
NOJIyYEHHBIX KPEAUTOB U UHBIX MOCTYIUIEHU!, OCYILECTBIIEHUS
PacueToB C MOCTABIIMKAMH, OI0KETAMU T10 HAJIOTaM U TIPUPaB-
HEHHBIM K HUM IUIaTeXam, ¢ pab0oYrMH ¥ CITyKaIllMHU IO 3apa-
OOTHOI1 TIaTe M JPYrvM BbIILIaTaM, BKJIIOYAaeMbIM B (POH], IO-
TpeOneHus, ¢ 6GaHKaMy 1O MOJyYEHHbIM KpeIuTaM M IMpOLEeH-

3 C3 Pd. 1994. Ne 5. Cr. 396.

% Bioerens HOPMAaTHBHBIX aKTOB MUHUCTEPCTB U BeIOMCTB P®. 1995. Ne 3.



TaM TI0 HAM, a TaKXke [UIs TJIaTeKed MO0 pelieHusIM CyI0B, ap-
OUTPaXHBIX CYIOB M JPYTMX OPraHOB, UMEIOIINX MTPABO MPUHHU-
MaTh pelleHHsI O B3bICKAHWHU CPEJICTB CO CUETOB IOPUTUIECKHUX
nmil B GeccriopHoM mopsijike. [JaHHOe orpaHryeHue ObLIo OTMe-
HeHo YkaszoMm [pesuaenta PO ot 21.03.1995 Ne 29199,

Hpyroe orpaHuuyeHre ycTaHaBIMBAJIOCh YKa3oM [Ipesunenra
P® ot 18.08.1996 Ne 1212 «O Mepax 1o MOBBIIIEHUIO COOMpa-
€MOCTHY HaJIOTOB U IPYTUX 00s13aTesIbHBIX TUIATeXEl U yIOopsiIo-
YEHUIO HAJIMYHOTO U OE3HAJIMYHOTO JEHEKHOTro oOparieHus » !,
COIJIACHO KOTOPOMY I10 3aKOHOATEILCTBY PD opuanueckue jiu-
11a (32 UCKJIIOUEHUEeM KPEJUTHBIX OPraHu3alluii), UX MpeiCTaBu-
TEeJbCTBA U (PUITHATIBI, SIBJISIIOIIAECS] CAMOCTOSITESIbHBIMU CYyOb-
€KTaMU HaJIOTOOOJIOKEeHUsI, UHOCTPAHHbIE IOPUIMYECKUE JIUIIA,
UX MPEACTABUTENbCTBA U (PUIMAIIBI, BEAYIINE XO3SUCTBEHHYIO
JeSTeIbHOCTD Ha TeppuTopuu PD, nmeroiiue 3a101KeHHOCTh IO
riaTexam B OIO[KEThl BCEX YPOBHEH M rOCyAapCTBEHHbIE BHE-
Ot1omxeTHbIE (DOHBI (TTPEIIPUATHS-HEJOUMIIIUKHN ), 0OSI3aHbI BCe
pacyeThl 10 TOTAIEHUIO 3a/I0JKEHHOCTH Tiepe]] OIKeTaMu 1
rOCyJapCTBEHHBIMHM BHEOWO/IKETHBIMU (DOH/IAMHU OCYIIECTBIIAThH
C OTHOro M3 PyOJIEBBIX PACUETHBIX (TEKYIUX) CYETOB B OJIHOM
13 OAHKOB WJIM MHOW KpeAWTHOM opranmu3aiyu PP (cuetr Hemo-
numirka). Takoe orpanndenue ObuI0 OTMEHeHO YkazoM [Ipesu-
nenta PO or 29.06.1998 Ne 73492,

0PI, 1995. 25 mapra.
61 C3 Pd. 1996. Ne 35. Cr. 4144,
2 C3 Pd. 1998. Ne 27. Cr. 3150.



HeictByoniee 3akoHoaaTeabctBo PP no3ponser kinaccudu-
IIMPOBATh pacyeTHhIE CUeTa Ha cueTa, OTKPhIBaeMble B PyOIsX,
U cYeTa, OTKPhIBAEMble B MHOCTPAHHBIX BATIOTAX, 4 TAK)KE BbIE-
JIUTh TaKWe PAa3HOBUIHOCTH PACUYETHBIX CUETOB, KaK CYeTa, OT-
KPbIBAEMbIE /IS COBEPILIEHU I OTIePaIIvi C UCTIONIb30BAaHUEM Pac-
YeTHBIX (JIOETOBBIX) M KPEAUTHBIX KapT (TaK Ha3bIBAGMbIE Kap-
TOYHBIE CYeTa), U CUeTa, UCTIONb3yeMbIe JIJIs1 TTPOBEACHUS JIUK-
BUJIAITMOHHBIX TTPOLIEAYP IOPUAUYECKOrO JIUIIA, B TOM YHUCJIE OC-
HOBHOM CUET JTOKHUKA.

2.1.3. «KKapTounbie» cueTa

B coorBerctBuu ¢ 1. 1.12 Ilonoxenuss banka Poccum or
24.12.2004 Ne 266-IT «O06 smuccunr 6aHKOBCKHMX KapT v 00 orie-
palusix, COBEpIIaeMbIX C UCMOJIB30BAHUEM TUIATEXKHBIX KapT» %
KJIMEHT COBEPILAET OINEPALMU C KCHOJIb30BAHUEM PACUETHBIX
(neGeToBBIX) KapT, KPEIUTHBIX KapT MO OaHKOBCKOMY Cye-
Ty, OTKPBHITOMY Ha OCHOBAHUM JIOTOBOpa OAHKOBCKOTO CYETa,
IIpeyCMaTPUBAIOILIETO COBEPIIIEHUE ONEepalii C UCTIOJIb30BaHU-
€M pacueTHBIX (IeOeTOBBIX) KapT, KPEAUTHBIX KapT, 3aKJII0dae-
MOT'O B COOTBETCTBUM C TPeOOBaHUSMU 3aKOHO/IaTeIbCcTBA PO.

Bank Poccun B iceme ot 30.01.2009 Ne 08-31-1/478%* yka-
3aJ1, UTO «Ha OAHKOBCKHE CYeTa, OTKpbIBaeMble ISl COBEpIIe-
HUS$I OTIEPAINI C UCTIONIb30BAHUEM PacUyeTHBIX (J1IeOETOBBIX), Kpe-
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JUTHBIX KapT, B MOJHON Mepe paclpOoCTPaHSIIOTCS HOPMBI IJ1a-
BHI 45 ,,bankoBckmit cuer® I'paxaaHckoro kougekca Poccumckon
Peneparyu (nanee — I'K P®), B yactHOCTH, ITpeLycMaTpuBalo-
ye 0OSI3aHHOCTH KPEAUTHOM OpraHu3alvy Mo JIOrOBOpy OaH-
KOBCKOIO CYeTa 3a4MC/ISATh HA COOTBETCTBYIOIIMN CUET ACHEK-
HBIE CPEACTBA, nocTynaoiye KimeHTy (cr. 845 'K P®d), a takxke
COBEpLIAThH /J151 KIIMEHTA ONEPalliy, PelyCMOTPEHHBIE AJIs CYe-
TOB JIaHHOT'O BUJIa 3aKOHOM, YCTAaHOBJIEHHBIMU B COOTBETCTBUU C
HUM OAHKOBCKHMMU ITPAaBUJIaMU U IPUMEHSIEMbIMU B OAaHKOBCKOM
MPaKTUKEe OOBIYAsIMU JIEIOBOTO 000POTa, ECIN JIOTOBOPOM OaH-
KOBCKOTI'O cueta He npegycmorpeHo nHoe (cT. 848 'K P®d). Bui-
nieykaszaHnHas rmasa ['paxganckoro konekca Poccuiickon dene-
panuu, a Takxke HopMaTtuBHbIE akThl banka Poccun, B ToM unc-
ne TTonoxenne Ne 266-I1, He mompa3aensoT OAHKOBCKUE CYeTa
KJIUEHTOB Ha ,,OCHOBHBIE® U ,,KAPTOUHBIE.

VYuuteiBasi BBILEU3TIOKEHHOE, KpEIUTHAs OpraHu3alus
BITPaBe OCYIIECTBIIATH 3aUUCIIeHNe Ha OAHKOBCKHUE CUeTa KJIMEeH-
Ta, IO KOTOPHIM COBEPIIAIOTCS ONEPAIiy C pacyeTHbIMU (niebe-
TOBBIMM ), KPEIUTHBIMU KapTaMH, JAEHEKHbIX CPEJICTB, Iepeyuunc-
JIEHHBIX TPETHUMHU JIMLIAMHU, €CJTA JOTOBOPOM OAHKOBCKOTO CUeTa
HE MPEeYCMOTPEHO UHOE» .

[Monoxennem banka Poccun ot 24.12.2004 Ne 266-I1 ycra-
HOBJIEH MEpeYeHb ONepalvii, KOTOpble KJIMEHT — I0pUIMYecKoe
JIMLIO, UHAWBUYAIbHBIMA MPEANPUHUMATENIb MOXKET OCYIIECTB-
JISITh C CMIOJIb30BAHUEM PACUETHBIX (JIEOETOBBIX) KapT, KPeIUT-
HBIX KapT:



* [IOJIyYE€HHE HATMYHBIX JICHEKHBIX CPEACTB B BaynoTe PO uis
oCylIecTBIEHUA Ha Tepputopun PP B cooTBeTCTBUU C MOPAI-
KOM, ycTaHOBJIEHHbIM bankom Poccum, pacuetoB, CBA3aHHBIX €
XO3S1ICTBEHHOM JIEATEILHOCTBIO, B TOM YUCIIE C OIIATOM KOMaH-
JUPOBOYHBIX U MPEAICTABUTENILCKUX PACXOI0B;

* OIUIaTa pacxonoB B BanoTe PP, CBA3aHHBIX C XO3MCTBEH-
HOW JIEATEJIbHOCTBIO, B TOM YMCJIE C OIJIATOM KOMaHAUPOBOYHBIX
Y IIPEJICTABUTEIILCKUX PAacXoI0B, Ha Tepputopuun Pd;

* yHbIE onepaiuu B Bamore P® Ha tepputopuu PP, B 0THO-
LIEHUU KOTOPBIX 3aKOHOJATENICTBOM P®, B TOM uncie Hopma-
TUBHbIMM akTamu banka Poccun, He ycTaHOBIeH 3amnper (orpa-
HUYEHUE) HA UX COBEPILICHNUE;

* MOJIyYE€HUE HATMYHBIX AEHEKHBIX CPEJICTB B MHOCTPAHHOM
BAJIIOTE 3a Npeesiamu reppuropuu PO 14 oruiatel KoMaHIupo-
BOYHBIX Y MPEICTABUTECKUX PACXOIOB;

* OI1aTa KOMaHIMPOBOYHBIX U IPEACTABUTENILCKUX PACXOI0B
B MHOCTPAHHOW BaJIIOTE 3a MpejenaMu Tepputopuun Pd;

* WHBIC OMepalii B MHOCTPAHHOW BaJIOTE C COOMONEHUEM
TpeOOBaHMIA BAIOTHOTO 3aKOHO/ATENIbcTBA PO,

KimeHT — opuanyeckoe Juio, UHIMBUAYAJIbHBIN MPEANpU-
HUMATeJIb MOXKET OCYIIECTBIIATh C UCIIOJIb30BAHUEM PACYETHBIX
(meGeTOBBIX ) KapT, KPETUTHBIX KApT YKa3aHHbBIE BHIIIIE ONIepariiy
1Mo OaHKOBCKHMM cYeTaM, OTKPBITHIM B Basote PD, u (wim) no
OAHKOBCKHMM CY€TaM, OTKPHITHIM B UHOCTPAHHOW BAJTIOTE.

KimeHTs! — 1opuanyecKkue Juua, MHANBUAYAJIbHBIE TTPEIITPU-
HYMATeJIM C WCIOJb30BAaHMEM DPACUeTHBIX (1eOETOBBIX) KaprT,



KPEAUTHBIX KapT MOT'YT OCYLIECTBJISATh ONEPALIMU B BAJIOTE, OT-
JIMYHOU OT BAJIIOTHI CUETA IOPUAUYECKOrO JIMIA, UHAUBUIYATb-
HOTO TpearpuHUMAaTesIsl, B TIOPSAKE U HA YCIOBUSX, YCTAaHOB-
JIEHHBIX B JIOTOBOpe O0aHKOBCKoro cyeta. [Ipu coBepiiienun yka-
3aHHBIX ONEpalil BaJIIOTA, MOJIy4YEeHHas: KPEAUTHOW OpraHu3a-
[IUEN-SMUTEHTOM B pe3yJibTaTe KOHBEPCUOHHOU Orepaiiuu, me-
peurciIsieTcsl o Ha3HAYCHUI0 Oe3 3aUMCIIeHUs Ha CUeT KJIMeHTa
— IOPUIMYECKOTIO JIMIA, UHAUBUYAIbHOTO IPEAIIPUHUMATENS.

KpenutHast opraHu3anusi-SMUTEHT 00sI3aHa ONPeIeTUTh MaK-
CUMAJIbHYI0 CYMMY HAJIMYHBIX JEHEKHBIX CPEJICTB B BAIIOTE
P®, koTopast MOXKET BbIIaBAaThCSI KIIUEHTY — IOPUINIECKOMY JIH-
1y, MHAMBUIYaJIbHOMY MPEANPUHUMATENI0 B TE€YEHHE OJHOIO
OIEPalIMOHHOTO JHS IS 1ieJied, yKa3zaHHbIX B 1. 2.5 Tlonoxe-
Husa banka Poccun ot 24.12.2004 Ne 266-I1. KpenutHout op-
raHU3alMU-IMUTEHTY PEKOMEHYEeTCs YCTaHOBUTH [JIsl KJIUEH-
Ta — OPUINYECKOTO JIMLA, UHAVBUALYAJILHOTO TPEAIPUHUMATEI S
BO3MOKHOCTb TOJIyUY€HUs] HAIUUHBIX JEHEKHbIX CPEACTB B Ba-
mote P® B cymme, He npebimatoreit 100 Toic. pyO. B TeueHne
OJIHOTO OMNEePAIMOHHOTO JIHSI.

B nuceme banka Poccum ot 25.09.2009 Ne 117-T «O6006-
IIeHNe TPAKTUKU TI0 BOMPOCAM BBIMTYCKa OAHKOBCKHMX KapT U
COBEpIICHUsI OTlepaliii ¢ WX KCIOJIL30BAHUEM» % pa3bsCHSET-
csl, YTO «PEKOMEHAALIMIO, cofepakaltyiocs B 1. 2.5 [lonoxeHus
Ne 266-I1 u kacaroiyocsi yCTAaHOBJIEHUSI KPEAUTHON OpraHu3a-
Uel JJisl KJIMEHTa — IOPUAUYECKOrO JIMIA, WHAUBUIYAIbHOTO
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MpeJpUHUMATENSl OTPAaHUYEHHUS] HA MOJyYeHUe HATUYHBIX -
HEXHBIX cpeAcTB B BamoTe Poccuiickon denepanvy Ha 1eu,
YKa3aHHbIE B BIIIIEHA3BAHHOM ITyHKTE, C UCMOJIb30BaHUEM pac-
YeTHBIX (1e0eTOBbIX), KPEAUTHBIX KapT B T€YEHUE OJHOTO OIe-
PALIMOHHOTO AHS, BO3MOXHO MPUMEHUTh B OTHOLIEHUHU OIEpa-
1M1 TIOJTyYEHUs] HAIMYHBIX JIEHEKHBIX CPEeICTB B BamoTe Poc-
cuiickor Pesiepaliiv B TEUEHUE OAHOTO ONEPALIMOHHOTO JTHS 110
KQKJI0OM pacueTHOU (1e0eTOBOI), KpEeIUTHON KapTe, BhIIaHHON
YIOJIHOMOUYEHHOMY COTPYIHUKY KJIMEHTA — IOPUANYECKOTO JIH-
112, UHIUBUIYAJIbHOTO MTPeIPUHAMATEIS» .

B ykazannom muceme banka Poccun Takxe ormevaercs, 4ro
«[Tonoxenue Ne 266-I1 He conepkuT 3ampeTa HA YCTAaHOBJIEHUE
JUISl pa3HBIX KJIMEHTOB — IOPUANYECKUX JIUL], MHAUBUYaTbHBIX
MpEANPUHUMATENIEN Pa3JIMYHBIX MAKCUMAJIBHBIX CYMM HaJIW4-
HBIX JIEHEKHBIX CPEJICTB B BamoTe Poccuiickor Penepaiiyiu, Ko-
TOpbIE MOTYT OBITh BbIIaHBI B TEYEHUE OTHOTO OINEPAIMOHHOTO
JHS )18 1eseid, yka3aHHbIX B 1. 2.5 [Tonoxenust Ne 266-11».

W3 nyskroB 2.1 m 2.2 Ilonoxenusa banka Poccum ot
24.12.2004 Ne 266-I1 crnenyer, 4To MO OAHOMY CYETY KJIMEHTA
MOTYT COBEPIIATLCS ONEPALMU C UCTIONb30BAHUEM HECKOJIBKHMX
pacueTHbIX (IeOETOBBIX) KAPT, KPEIUTHBIX KapT, BHITAHHBIX Kpe-
JUTHOM OpPraHU3allMer-IMUTEHTOM KJIMEHTY (JIMILY, YIIOJIHOMO-
YEHHOMY KJIMEHTOM), a [0 HECKOJIbKMM CYeTaM KJIMEHTOB — OI1e-
paluy ¢ UCMONb30BAaHUEM OJIHOM PacyeTHOU (1e0eToBOi) Kap-
Tl WJIA KPEAUTHON KapThl, BHITAHHOW KPEAUTHON OpraHu3aliu-
€M-3MUTEHTOM KJIMEHTY (JIALY, YTIOJIHOMOYEHHOMY KJIMEHTOM).



2.1.4. OcHOBHOH CU€eT JOJKHUKA KaK
Pa3HOBH/IHOCTh PACUETHOIO CUETAa

3akoHopaarensctBo P o HecocTosTenbHOCTH (OAaHKPOTCTBE)
BbIJIEJISIET TAKOW BUJI pacyeTHOTO cyeTa, Kak OCHOBHOM cYeT
JIOJKHHKA — CUYET, OTKPHITHIA B OaHKE WJIM MHOM KPEeIUTHOM
OpraHU3aIMH, KOTOPHI KOHKYPCHBIH YITPABISIONINIA 00sI3aH HC-
I0JIb30BATh B XOJI€ KOHKYPCHOTIO Ipon3BoacTBa (cT. 133 3akoHa
0 0aHKpPOTCTBE).

[Ipu HanMMUUKY y TPETHUX JINLL 3310JKEHHOCTH Mepe]l JOKHU-
KOM, BBIPQ)KEHHON B MHOCTPAHHOW BAJIIOTE, KOHKYPCHBIN YIIPaB-
JISIOIMIMIA BIPaBe OTKPHITh WIM UCIOMB30BaTh CUET OJDKHUKA
B MHOCTPaHHOM BaJIIOTE B MOPSJIKE, YCTAHOBJIEHHOM (peaepaib-
HBIM 3aKOHOM.

Jlpyrvie U3BECTHbIE HA MOMEHT OTKPBITHSI KOHKYPCHOT'O TIPO-
M3BOJICTBA, a TaKXke OOHapyKEeHHbIe B XOJ€ KOHKYPCHOIO MpO-
M3BOJICTBA CYETA JIOJUKHUKA B KPEJUTHBIX OpPraHu3allusX, 3a Uc-
KJIIOUEHUEM CUYETOB, OTKPBITBIX [JII PACU€TOB IO JEATEIbHO-
CTH, CBSI3aHHOM C JIOBEPUTEJIbHBIM YIIPABJIEHUEM, U ClIEL1AsIb-
HBIX OPOKEPCKHX CYETOB MPO(PECCHOHANTBHOTO YYaCTHUKA PHIHKA
LEHHBIX OyMmar, OCYIIECTBIISIOIEr0 OPOKEPCKYIO esITebHOCTD,
MOJJIEKAT 3aKPBITUI0 KOHKYPCHBIM YIIPABJISIIONIMM 10 MEepe MX
OOHapyKeHUs1, eclii WHOe He TpemaycMoTrpeHo cT. 133 3akona
o GaHkpotcTBe. OCTaTKM JIEHEKHBIX CPE/ICTB JIOJUKHUKA C YKa-
3aHHBIX CUYETOB JIOJKHBI ObITh NIEPEUUCIIEHbl HA OCHOBHOW CYET



JOJDKHUKA.

Ha ocHOBHOI1 cueT TOMKHMKA 3a4UCIIAIOTCS JIEHEKHbIE Cpel-
CTBa JOJDKHMKA, TIOCTYMAIOUIME B X0 KOHKYPCHOTO ITPOU3BO/I-
CTBa.

C OCHOBHOTO cyYeTa JIOJKHHMKA OCYIIECTBIISIIOTCS BBITLIATHI
KpEeAUTOpaM B MOPSAIKE, NMPERyCMOTPEHHOM CT. 134 3akoHa o
OaHKPOTCTRBE.

OTueTt 006 UCTIONb30BAHUM JICHEKHBIX CPECTB I0JKHUKA KOH-
KYPCHBIW YIIPABJISIONIUI IPE/ICTABISAET B apOUTPAKHBIN CYJI, CO-
OpaHuI0 KPeAUTOPOB (KOMHUTETY KPEAUTOPOB) MO TPeOOBAHMIO,
HO HE yallle YeM OJIMH pa3 B MECHILL.



2.2. KoppecCcnioHaeHTCKHE cYeTa

2.2.1. O cCOOTHOIIEHNH MOHATHI
«KOPPECNOHIEHTCKHE OTHOIIEeHM >,
«JI0TOBOP KOPPECIOHAEHTCKOT0
cueTa» M «KKOPPECHOHIeHTCKHA cYeT»

Poccuiickast GaHKOBCKast SHIIMKJIONEUS ONpe/esiseT Koppe-
CTIOH/ICHTCKHE OTHOIIIEHUsA (OT JaT. correspondeo — OTBevalo,
OCBEJIOMJISIIO ) KAK CAMOCTOSITEIbHBIN BU/T OAHKOBCKOTO JIeja, CH-
CTEMY pa3IMYHbIX (DOPM COTPYIHUYECTBA MEXIAYy OAaHKAMH, OC-
HOBaHHYIO Ha KOPPEKTHOM U YeCTHOM mapTHepcTBe. [Ipeamerom
KOPPECHOH/IEHTCKOT'O JIeJia SIBJISIIOTCS] OTHOIIEHUSI MEXIY ABYMSI
OaHKaM¥, PElVBIIUMU CBSI3aTh CeOs JICTIOBHIMA WHTEPECAMHU.
Llesb KOPPECTIOHACHTCKUX OTHOIIEHUI — OCYIIECTBIIATD IJIaTe-
KW M pacyeTsl 10 MOPYUYEHHUIO YT Apyra. VX MaciitabHOCTh 3a-
BUCHUT OT TOTO, B KaKOi Mepe OaHKU HYXJAITCs Apyr B Apyre
WM XOTSAT MOJIh30BaThCsl B3AUMHBIMU yCIyramu®®,

CornacHo Jpyrum orpeeeHUusIM «KOPPECTIOHJICHTCKUE OT-
HOITICHUS» TIPEJICTABIISIOT COOOM:

* TOTOBOPHBIE OTHOIIEHUSI MeX/ly OaHKaMHM C TIeJIbI0 B3aUM-

86 Poceniickas GaHKOBCKast SHLIMKIONEHS / IO pen. O.M. Jlapyumna. M., 1995.
C.213.



HOT'O BBITIOJTHEHU S onieparuin®’;

* JOTOBOPHBIE OTHOIICHHSI MEK/Ty KPEAUTHBIMU OpraHU3aIlH-
SIMH, T1eJIb KOTOPBIX — OCYIIECTBJICHUE TJIaTeXel U pacyeToB T10
TIOPYYEHHUIO JIpYT apyra’s;

* CHCTeMy MeKOaHKOBCKMX OTHOIICHHH, TTPU KOTOPOUM OaHK
OKa3bIBACT IJIATHBIC YCIYTH APYTUM (PMHAHCOBBIM YUPEK/ICHH-
M. YCIyramu, OTHOCSIITMMUCS K OAHKOBCKMM KOPPECTIOH/ICHT-
CKMM OTHONICHWSM, SIBJISIIOTCS MHKACCalUsl YeKOB, 00paboTKa
JaHHBIX, TOProBJis (peaepabHBIMK [IEHHBIMU OyMaramu, X paHe-
HIe B OAHKOBCKUX ceri(hax IeHHBIX OyMmar, mpoyiaka WM MOKYTI-
Ka IIeHHBIX OyMmar, MpeaocTaBjeHhe CCy/l AMPEKTOpaM U PyKo-
BOJISIIIIUM COTPYIHUKAM, MEKIyHApPOJIHbIEC CIEJKU, KOHCY/IbTa-
IIWY TI0 BOITPOCAM MHBECTUIIMOHHO-YUPEIUTEIbCKOM JIeATEIbHO-
cTU OAaHKOB, a TaKkKe CJAVSHUNA KOMIIAHUM U MPUOOPETEHHUS aK-
THBOB KOMITaHWH, y4acTHe B ccyaax u mp.;

* Me)XOAHKOBCKHE JOTOBOPHbIE OTHOIIICHHUS, YCTaHABIMBAeC-
Mble MEX/1y KPEITUTHBIMY OpraHU3allMsIMK Ha 3apaHee COoraco-
BaHHBI BPEMEHHOU MEPUOJ ISl IIPOBECHUS PETYJISPHBIX OaH-
KOBCKHUX OIeparyi, 0OyCIOBIEHHBIX 00CTyKUBAaHUEM HX KJIH-
€HTOB WJIM COOCTBEHHBIMU WHUITUATHBAMHU, B IIEJISIX B3AMHOTO

7 F'onurosa 10.C., Xoxaenxosa M.A. Bank Poccun: OopraHu3anus OesTeIbHOCTH.
M.: 1eKa,2000. C. 219.

o8 Tuxomuposa JI.B., Tuxomupos M.IO. YOpuanyeckasi SHIMKIJIONE U / TIOI pel.
M.IO. Tuxomuposa. M., 1997. C. 215.

9 Byagpen Y. Jloic. DHUMKIONEMS GAHKOBCKOIO Jea 1 (puHAHCOB: TIEep. C aHIJL.
Camapa: ®epnopos, 2000. C. 149.



U3BJIcYeHUs (MaKCUMU3aIUK) TPUObLTH 7°.

Takum 00pa3om, KOPPECHIOH/IEHTCKUE OTHOIIEHUSI TIPE/ICTaB-
JISIOT COOO0 pa3nyHbie (POPMBI COTPYTHUYECTBA, OJHOU U3 KO-
TOPBIX SBJISIETCS B3aMMHOE OTKPBITUE CYETOB U OCYIIECTBIICHUE
110 HUM OTIEPaIIiid.

W3 crareu 28 3akoHa 0 OaHKaX ClEIyeT, YTO KOPOTHOIIEHHUS
MeXy KPEAUTHBIMU OPraHU3alusIMU U MEXIY KPEIUTHON Op-
ranuzauuent 1 bankom Poccun ocyniecTBisioTCs Ha JOrOBOPHbIX
Hauasax.

BaHKOBCKasi MpakTUKa MO3BOJISIET BBIETUTH KOPOTHOIIEHHU ST
Tpex BUJIOB.

Bo-nepBbIX, 3TO KOPOTHOLIEHHUS C OTKPBITUEM KOPCUETOB Ha
B3aMMHOI OCHOBE (OpPYT y Apyra) Wik B OAHOCTOPOHHEM MOPsijI-
Ke (TOJIbKO y OJHOTO M3 MAapTHEPOB, KaK MPaBUJIO, y KPYITHO-
ro 6aHka). Takue OTHOIIEHUS HA3bIBAIOT «IIPSIMBIMHU KOPPECIIOH-
JEHTCKMMU OTHOLIEHUSIMUY .

Bo-BTOpBIX, CYIIECTBYIOT OTHOIIEHHUSI MEX/1y KOPPECTIOH IEH-
Tamu 6e3 cyeTa, KOrjia B3auMHbIe pacyeThbl OCYIIECTBIISIIOTCS TIO
cyeTaM, OTKPHITBIM UMHU B TPETbeM KPEAUTHOM YUPEKICHUU.
YacTHblii cilyyall TAKUX OTHOILIEHUH — pacyeThl Yepe3 KOPCUeTa,
OTKPBITHIE B TIOAPA3/IeTIeHNH pacueTHou cetr banka Poccun.

Tpetuit BUI KOPOTHOUIEHUN — 3TO OTHOILIEHMS KOPPECIIOH-
JICHTOB uepe3 pacueTHble HEOAHKOBCKME KpPEAUTHBIE OpraHu-
3aUuu (KJIMPUHIOBBIE OPraHU3allin), B KOTOPBIX OTKPBIBAIOTCS

0 Kaprayx C.FO. OutnMusaiist KOppecrioHIEHTCKIX OTHOLICHHI KOMMEPYECKOro
GaHka: mpakr. mocodue. M.: B[ILI-tipecc, 2005. C. 21.



CUeTa YYaCTHUKOB PacueToB, SIBJSIOIIMECS MO CYTU Pa3HOBUJI-
HOCTSIMU KOPCYETOB.

CoracHO ApyroMy noaxofy K Kjaccu(puKaly KOpOTHOLIE-
HUI TaKMe OTHOLIEHMS [ENATCS Ha JIBa BUJA: LIEHTPAIN30BaH-
HBII — pacyeTsl MeKIy OaHKaMU OCYIIECTBIISIIOTCS Yepe3 KOopc-
Jera (cyOcyera), OTKpBIThIE B pacueTHol cetn banka Poccun, n
JEIEHTPATM30BAHHbBIA — pacyeThl OCYIIECTBIISIOTCS HAMPSAMYIO
apyr ¢ npyroMm’!. B sKoHOMUYecKoil TuTepaType yKa3aHHbIe BU-
JIbl KOPOTHOIIIEHUI HA3bIBAIOT TAKXKE BApUAHTAMK OpPraHU3aliu
MeXOaHKOBCKHMX PacueToB’>.

OpHako cienyeT OTMETUTh, UTO ITPaBOBasi KOHCTPYKITHS JOTO-
BOpa KOpCYETa OXBAThIBAET KOPOTHOLIEHUS TOJILKO NIEPBOTO BU-
Ja, T. €. TaK Ha3bIBaeMble NIPSIMbIE KOPPECTIOHIEHTCKHUE OTHOIIIE-
HUsA. TakuM 00pa3om, IOHSATHE «KOPPECIIOHIEHTCKHAE OTHOIIIE-
HUsD» JOCTaTOYHO IIMPOKOE U HE CBOAMTCS UCKJTIOUUTEIIBHO K OT-
HOUIEHUSIM TI0 IOTOBOPY KOpCYeTa.

C 5KOHOMHYECKOI TOYKH 3PEHHSI KOPCUET — ITO OAaHKOBCKUI
CYET, HA KOTOPOM OTPAXkalOTCs PACUYEThl, IPOM3BEICHHBIE OfI-
HOW KPEIUTHOM OpraHu3ariyieii o mopy4eHuIo 1 3a CUeT Jpyrou
KPEAUTHOW OpraHU3allii Ha OCHOBE 3aKJII0YEHHOIO KOPPECIIOH-
JEHTCKOI'O JIOrOBOPA.

B cootBerctBum ¢ [IpaBunamu BegeHust OyXraaTepcKkoro ydue-
Ta B KPEAUTHBIX OPraHU3alIMsIX KOPCUeTa KPEAUTHBIX OpraHu3a-

& Cuoopenko C.}O. Opranusaiys U HOPAIOK ydeTa pacyeTHbIX oneparuii // Byx-
TaJITEPCKUil y4eT B KpeAUTHbIX opranuzanusx. 1999. Ne 8. C. 40.

"2 Foauxosa I0.C., Xoxaenkosa M.A. Yxa3. cou. C. 214.



UI-KOPPECHOHAEHTOB MPeAHAa3HAYEHBI /17151 yYeTa orepalyi rno
KOPOTHOITIEHUSIM TaKUX KPEIUTHBIX OpraHu3anuil (0aHKOB-KOP-
PECIIOHJICHTOB ¢ OaHKaMH-PECTIOHIEHTaMu) .

Jls1 ycTaHOBJIEHUSI KOPOTHOIIEHUI OAaHKU OTKPBIBAIOT KOPC-
JeTta, KOTOpble OBIBAIOT JIBYX BHUJIOB:

1) cuer «JIOPO» — KOpcUeT, OTKPHITHIA B OaHKe-KOPPECTIOH-
JeHTe OAHKY-PECTIOH/IEHTY;

2) cuer «<HOCTPO» — KopcueT, oTpaxaiolyil onepaiyu B
OanaHce OaHKa-peCIOHAEHTA MO KOPCUYETYy, OTKPLITOMY B OaH-
Ke-KOPPECTIOH/IEHTE.

Hpyrumu cioBamu: «JIOPO» — «Barir cuet y MeHsi», a «HO-
CTPO» — «Moii cuer y Bac». OJIUH U TOT K€ CYeT /I OAHOTO
6anka sensiercst «JIOPO», a nns apyroro — <HOCTPO».

Crnemyer OTMETHTh, YTO OAHKOBCKMM CYETOM, Ha KOTOPBIA
pacpoCTPaHSIOTCS HOPMbI, yCTaHOBJIEeHHbIE r1aBou 45 'K PO,
apidgercd cuer «JIOPO», a cuer «<HOCTPO» oTHOCHTCA K Kare-
TOpUM BHYTPUOAHKOBCKUX CUETOB.

BaHKOBCKOE 3aKOHOAATENILCTBO PACCMATPUBAET PacUeThl ye-
pe3 KopcueTa, BO-TIePBbIX, KaK BUJ MEkOAaHKOBCKUX OIepaiui
(ct. 28 3akoHa 0 6aHKax), U, BO-BTOPBIX, KaK CIIOCOO OCYIIECTB-
nenus 6e3HanmuHbIX pacdetoB (ITonoxenwe Banka Poccum o
Oe3HATMYHBIX pacyeTax).

3 VupeskieHue, pelocTaBisiolee YCayry, Ha3biBaeTcss OAaHKOM-KOPPECIIOHICH-
TOM, WJIM KOPPECIIOH/IEHTOM «BBIILE 110 TeUEHUI0» (upstream correspondent). Inctu-
TYT, TIOJB3YIOIINICS YCITyTaMu, Ha3bIBaeTCs1 OaHKOM-PECIIOHIEHTOM, HJIH KOPPECTIOH-
JICHTOM «HKe 10 TeueHnio». Cm.: Byagpea Y. /]nc. Ykas. cou. C. 149.



2.2.2. KoppecnoHJeHTCKHI cUYeT KaK
Pa3HOBUIHOCTh 0AHKOBCKOIO CUETAa

B npaBoBo#1 JOKTprHE cpOPMUPOBAJICS MOIXOM, COINIACHO KO-
TOPOMY JOTOBOp KOpCUETa SBJISETCA Pa3HOBUIAHOCTBHIO JOTOBO-
pa GAaHKOBCKOT'O CYE€Ta, TaK KaK ero KOHCTPYKIIUSI COOTBETCTBYET
POIIOBBIM TIPU3HAKAM JIOTOBOpa OAaHKOBCKOTO cueTa ’.

Takol MoAxoj Hamesl CBOE OTPaXeHHWE B I'PakJAaHCKOM 3a-
KOHOZIATEIbCTBE, O YEM CBUAETENbCTBYeT HopMa cT. 860 I'K
P®, cornacHo KOTOpPOi1 Ha KOpcYeTa pacpOCTPaHSIOTCS TPABU-
na rasbl 45 'K P®, eciiu MHOE HE NPeayCMOTPEHO 3aKOHOM,
VHBIMU TPABOBBIMU aKTaMHU WJIM YCTAHOBJIEHHBIMU B COOTBET-
CTBUM C HUMM OaHKOBCKMMHU MPaBUJIAMHU.

Cornacno Uncrpykimn banka Poccun Ne 28-U kopcuer siB-
JISIeTCsl OAHUM U3 BHJOB OAHKOBCKMX CYETOB, OCHOBAHUEM [T
OTKPBITUS KOTOPBIX SIBJISIETCST JOTOBOP OaHKOBCKOTO cueTa. Oco-
OEHHOCTBIO TAKUX CUETOB SIBJISIETCS TO OOCTOSATEIbCTBO, YTO KOP-
cueTa OTKPBIBAIOTCS KPEAUTHBIM OPraHU3aIUsIM.

74 Cw.: IMaanoockuii E.A. Vias. cou. C. 52; Paxyunoeuu B.A. O MIPaBOBOM MPHpOTIe
Oe3HAITMYHBIX PACYETOB, KOPPECHOHAEHTCKHIX CUETOB OAHKOB M MX IMpaB Ha MpUBJIe-
yeHHbIl Kanurai // TIpaBo u skonomuka. 1996. Ne 1-2. C. 119; E¢pumosa JI.I'. Joro-
BOpP KOPpPECIIOHAEHTCKoro cuera // BusHec u 6anku. 1993. Ne 42. C. 5; Kypbamos A.
OTBETCTBEHHOCTh GAHKOB 32 HECBOEBPEMEHHOE UCIIOJIHEHNE PACYETHBIX JOKYMEHTOB
10 TJIaTeXaM B OIOKeT U BHEOOKeTHbIE (hoHIbI // X03AHCTBO 1 TpaBo. 1996. Ne 4.
C. 138-141; Ham K. IlpaBoBast nmprpozaa oroopa 6aHkOBCKOro cueta // Xo3sicTBo
u mpaBo. 1996. Ne 7. C. 112; Kypoamos A.A., Maxcumosa C.JI. TIpaBoBO# pexum
KOPPECIIOHIEHTCKUX cueToB GaHkoB // Jleno v mpaBo. 1996. Ne 4. C. 48, u np.



B cootBerctBum c INonoxennem banka Poccuu o 6e3Hamiy-
HBIX pacyeTax B3aMMOOTHOILIEHUSI MEXY KPEAUTHBIMU OPTraHu-
3anusAMH ((priranamm) Mpyu OCYIIECTBICHUH PaCUETHBIX Onepa-
LUI 110 KOPCUETaM PEryJIMPYIOTCs 3aKOHOIATEIbCTBOM U JIOTO-
BOPOM KOpCY€Ta, 3aKII0YEHHBIM MEX/1y CTOPOHAMM.

Crnenyer OTMETUTD, YTO 3aKOHOJATEIBCTBO O HAJIOTAX TaKkKe
HE pa3rpaHnYMBaeT OAHKOBCKHUE cYeTa U KOpCcUueTa.

Anamu3 n. 2 cr. 11 HK P®, cornmacHo kotopomy «cyera
(cyer)» — 3TO pacueTHbIe (TEKyIHe) cueta B OaHKaX, OTKPHITHIE
Ha OCHOBAHWH JIOTOBOPa OAHKOBCKOTO cYeTa, Ha KOTOPhIE 3aUKC-
JISIIOTCS ¥ C KOTOPBIX MOTYT pacXof0BaThCsl ICHEKHbIE CPEJICTBA
OpraHu3aluil ¥ MHAUBUYAIbHBIX MpPEANPUHUMATENEN, TI03BO-
JISI€T clieNaTh BBIBOJL O TOM, UTO K CYETaM HAJIOTOILIaTeNIbIIIN-
KOB-OpraHU3aIuii OTHOCSTCS M KopcueTa. Takum o6pa3oM, Kop-
cyeTa MoJnaiakoT Moj1 ONPeIe/IEHUE CYETOB, HA KOTOPbIE pacipo-
CTPaHSIIOTCSI HOPMbI 3aKOHO/IATEIbCTBA O HAJIorax v coopax.

Yuumwieas uznoosicentoe, ModicHo coenams 61800 0 MOM, YUMo
Kopcuem 516A5emcsi Pa3HOBUOHOCIbIO OAHKOBCKO20 cuemd, Ha
KOTOPBIN pacrpocTpaHsioTcs npasuia riasbl 45 ['K PO.

OcHoBaHMEM [1J11 OTKPBITUSI KOPCUYETA CIIYKUT 3aKJIIOUEHHE
KPEAUTHBIMU OpPraHU3alMsIMU AOrOBOpa KOpPCUETa, KOTOPBIU, B
CBOIO Ouepe/ib, SIBJISIETCS PA3HOBUIHOCTHIO JOrOBOpa OaHKOB-
CKOTO CYETa.

PackpbiBasi 0COOEHHOCTU JIOTOBOpa KOpcYeTa, CTOUT OTMe-
TUTh, YTO IIeJIM 3aKJIIOUEHUs 3TOrO JOTOBOpA U JIOrOBopa OaH-
KOBCKOI'O CU€Ta HECKOJIBKO HE COBMAIAIOT.



Ecmu nienplo goroBopa OaHKOBCKOTO CYU€Ta SIBJISIETCS OCY-
IIECTBJIEHUE TOJILKO PACYETHBIX OMEPAUI MO MOPYUEHHIO KIIH-
€HTa, TO LIeJIbI0 OTHOILIEHUH MO JIOrOBOPY KOpCYeTa SIBJISIET-
csl MpoBeJieHre OaHKaMU-KOPPECHIOHIEHTaMH KaK COOCTBEHHBIX
MeKOaHKOBCKHMX ONEpaIvii, TaK U ONepalyii, CBI3aHHBIX C BbI-
TIOJIHEHWEM TTIOPYUYSHU CBOMX KJIMEHTOB ™.

AnHanu3 0aHKOBCKOH MPAKTUKU MOKA3bIBAET, YTO HEOOXOIU-
MOCTb TIpOBe/leHUs] OaHKaMM OIepaluii, CBSI3aHHBIX C 00CIy-
KMBAHUEM CBOMX KJIMEHTOB, SIBJISIETCSl PelIaloiuM (pakTopom
JU1s opranu3anny kopotHowmenni. JI.I'. E¢pumoBa cripaBeimBo
OTMEYaeT, UTo «Ha Teppuropuu Poccuiickorn ®Penepaniu Kop-
PECIOH/IEHTCKME OTHOIIEHUSI MeX ]y OaHKaMU YCTaHABIUBAIOT-
Cs1 TJIABHBIM 00Pa30M JJIsl OpraHU3aluy Oe3HAIMYHBIX PacyeTOB
CBOEH KJIMEHTYPBI» 6.

STO NPOAMKTOBAHO TEM OOCTOSITEILCTBOM, UTO IJIATEIIBIIUK
U TIOJIyvartesib CPEe/ICTB, KaK MPaBUIIO, OOCITYKUBAIOTCSI Pa3HbI-
MU OaHKaMH, U «IPEKJE YeM KIMEHTHl OAaHKOB CMOTYT ITPOU3-
BECTU COOTBETCTBYIOIIME PACUEThI APYT C IPYTOM, JOJKHBI pac-
TUIATUTBCS UX OaHKU» 7.

5 cm. nonpoduee: I'oaukosa FO.C., Xoxnenxosa M.A. Yxa3s. cou. C. 219.

6 Egpumosa JI.I'. BaHkoBcKoe MpaBo: y4e0, u npakT. nocooue. M.: BEK, 1994. C.
155. Cm. maxorce: BaHkoBckoe neno: yueOnuk / mox pea. O.U. JlaBpymuna. M.: ®u-
HaHCBI U cTatucTrKa, 1998. C. 385; I'paxmaHckoe npaBo: yueOHuk. Y. 2. O6sa3aTeb-
cTBeHHOe MpaBo / of pe. B.B. 3anecckoro. M.: Bocrounstii skcnpecc, 1998. C. 389.

7 BaukoBckoe aeno: yueOnuk / o pex. O.1. JlaBpynmnaa. M: ®uHAHCH U CTaTH-
ctuka, 1998. C. 379.



2.2.3. O cooTHOMIEHNH JOTrOBOpa
KOpcYeTa U I0roBopa KOHTOKOPPEHTa

PaccmarpuBasi MpaBOOTHOINIEHUsI IO JIOTOBOPY KOpCYeTa,
HeJb3s9 00OMTH BHUMAaHMEM MHEHHE O TOM, YTO B TaKOM JOTO-
BOpEe MPHUCYTCTBYIOT JIEMEHTHI JIOTOBOpPa KOHTOKOppeHTa. Tak,
M.M. ArapkoB oTMeyall, YTO «KOHTOKOPPEHTHBIN JOrOBOp Ya-
e BCEro CIYXUT /Il YPEryJIUpOBaHUSI TaK Ha3. KOPPECIIOH-
JEHTCKUX OTHOIIEHWHA. B 3TOM cily4yae CTOpOHBI — ABa KPeauT-
HBIX YUPEKICHUS, B3aUMHO OOS3aBINMECS BBITOIHATH Pa3Ind-
HOTO poJa TUIaTeKHble TIOPYYEHHs APYT JIpyra, — MPOU3BOIAT
pacyer Mo 3TUM OIEepallMsIM Ha OCHOBAHUKM KOHTOKOPPEHTHOTO
JIOTOBOpa» '8,

B ropuanueckoii MtepaType BhICKa3bIBaeTCsl MHEHHE O TOM,
YTO KOpCYETa SIBJISIOTCS Pa3HOBUIHOCTHIO KOHTOKOPPEHTHBIX
c4eToB’.

JILA. HoBocenoBa, packpbiBasi 0COOEHHOCTH KOPOTHOIIIEHUH
0OaHKOB, YIIOMHMHAeT O KOHTOKOPpPEHTe Kak crocode pacyera
TI0 B3aMIMHBIM TpeOOBaHUIM OAHKOB-KOPPECHIOH/IEHTOB, HE OTle-
pUpYys TIPU STOM TEPMHHOM «KOHTOKOPPEHT»: «II0 UCTEYEHUM
OIpE/IeIEHHOTO BPEMEHM TPOU3BOAUTCS TIOACYET OCTAaTKOB U

8 Azapxos M.M. OcHOBbI GAaHKOBCKOTO TMpaBa: Kypc JIeKIMA. YueHue O LIeHHBIX
OyMmarax: Hay4HOe UccliefjoBaHue. — 3-e u3f., crep. M.: Bonrepe Kiysep, 2005. C. 56.

LSy paxmaHckoe mpaso: yueOHuk. T. 2 / ox pex. A.IL. Cepreesa, }0.K. Toncroro.
M.: IIpocniekt, 1999. C. 45.



HAa OCHOBAHWHU BBIBEJICHUSI CAJIBJI0 — 3a4€T B3aMMHBIX TpeOOBa-
HUN» 3.,

N3 nocranoenenus Ilpesuguyma BAC P® ot 29.04.1997
Ne 4966/96%!, B KOTOpOM OTMEYaeTCs, UTO «3aHECEHHbIe Ha KOP-
PECIIOH/IEHTCKUI CYEeT CyMMBbI B3aUMHBIX TPEOOBAHUI MO/IaIa-
10T 1071 O0IIlee TeUeHre cYeTa U B OTHOIIEHUH HUX JIO TOfIBe/ie-
HUSI OKOHYATEIBHOTO Calb/I0 MPU 3aKPBITUM CUYETa YCTyNKa He
MOXeET ObITh MPOU3BEAEHa», CIEAYET, YTO KOPCUYET paccMaTpu-
BAETCs B KAYECTBE PA3HOBUAHOCTA KOHTOKOPPEHTHOI'O CUETA.

[lo HameMy MHEHMIO, MOAXOM, COMIACHO KOTOPOMY KOpCYET
cllelyeT paccMaTpUBaTh B KAUeCTBE PA3HOBUHOCTU KOHTOKOP-
PEHTHOIO CYeTa, He COOTBETCTBYET IPABOBOW MPUPOE TaKOTO
cuera.

Tak, cormacHo 1. 1 AeMCTBOBaBLIETO paHee MOCTAHOBJICHUS
1K CCCP u CHK CCCP ot 23.07.1930 Ne 40/53 o goropo-
Py KOHTOKOPPEHTa CTOPOHBI B3aMMHO 3aHOCSAT Ha €IMHBIA CUET
(KOHTOKOPPEHTHBIN CYET) CBOM TPEOOBAHUSI APYT K JIPYTY C TEM,
YTO CTOPOHA, OKa3aBIIasICs JOKHUKOM IIPY 3aKJII0UYEHUH CUEeTa,
00s13aHa YIUIATUTh JPYroil CTOPOHE 0OPA30BABIIYIOCS PA3HUILY
(canpno)?.

Wuble onpeneneHusi TPaKTylOT KOHTOKOPPEHTHBIA cYeT (OT

8 Hosocenoea JI.A. JleHexHble pacyeThl B MpeIIpPUHUMATENLCKON IeATeIbHOCTH.
M.: FOpUudoP, 1996. C. 41.

81 Bectruk BAC P®. 1997. No 7.

82 CoOpaHue 3aKOHOB M pacropspkeHHil Paboue-KpecThsTHCKOTO TNPaBUTEbCTBA
CCCP. Pazpgen 1. 1930. Ne 38. Cr. 409.



UTAJ. COrfto — CUET, corrente — TEKyIIUN):

* KaK eIMHbII CYeT, Ha KOTOPOM OTPAXkaIOTCsl BCE ONEepalyu
0aHKa C KJIMEHTOM; B HEKOTOPBIX CTPaHaX — pacyeTHBIN cueTs?;

* ¢/IMHBIA aKTUBHO-TIACCUBHBIN CUET, HA KOTOPOM YYMThIBA-
I0TCSI BCE ONepalii 0aHKa ¢ KJIMEHTOM I10 MPEI0CTaBICHUIO T10-
ClieTHeMY KpeuTa Ha TeKyIye TPON3BOJCTBEHHBIE 11e/n 3,

* eUHBIN TEKYIIWA U CCYIHBIN CUYeT, OTKPHIBAEMbIN OaHKOM
KJIMeHTy. [10 KOHTOKOPPEHTY MPOXOAAT KaK CCY/bl, IPeIOCTaB-
JsiemMble OaHKOM, TaK U CPEJICTBA, MOCTYMAOIIME B OaHK OT KJIU-
€HTOB B BUJIe BKJIQJIOB U BO3Bpara ccya®.

Takum 00pa3oM, OCHOBHBIMU IPU3HAKAMU JIOTOBOPA KOHTO-
KOppeHTa SBJISIOTCA B3aUMHOCTh 3aHOCHMBIX Ha €IMHBIA CYeT
(KOHTOKOPPEHTHBIN cYeT) TpeOOBaHUI CTOPOH JOrOBOpa JIPyT K
JIPyry ¥ BO3MOKHOCTbh MPU3HAHUSI OJHON M3 CTOPOH JIOTOBOPA
00 JTOJIKHUKOM, JIMOO KPEAUTOPOM TOJIBKO TMOCJIE BHIBE/ICHUS
CaJIb/I0 B3aUMHBIX TPEOOBAHMIA.

OnHaKo JOrOBOp KOpCYETa HE COOTBETCTBYET YKa3aHHBIM
MpU3HAKaM JIOTOBOpa KOHTOKOPPEHTA.

3.1. IllkyHauH OOOCHOBBIBAJI TOYKY 3PEHUsI, COIJIACHO KO-
TOPOM JOrOBOpP KOHTOKOPPEHTA HEJb3sl CYUTATh «IPOTOTUTIOM»
JIOTOBOpa PAaCcYeTHOIrO CUeTa, TeM OOCTOSITEIbCTBOM, UTO B TIO-

83 Tuxomuposa JI.B., Tuxomupose M.FO. Yka3. cou. C. 211.

84 Jlooonoe B.H., Kpvirosa M.A., Illecmakoe A.B. ®ruHaHCOBOE 1 GAHKOBCKOE IMpa-
BO: cIoBapb-crpaBoyHuK / of pea. O.H. T'opOynosoit. M.: UHDPPA-M, 1997. C. 111.

85 Snumk nonemrueckuii croBapsb Om3HecMeHa / o o6, pex. M.J. MonzoBaHoBa.
Kues: Texnnka, 1993. C. 316.



CJIeTHEM TOJTHOCTBIO OTCYTCTBYET OJIUH U3 CYIIECTBEHHBIX MPH-
3HAKOB JIOTOBOpPA KOHTOKOPPEHTA, & MIMEHHO — B3aMMHOCTh 3a-
HOCHMBIX Ha €/IMHBII KOHTOKOPPEHTHBIH cueT TpeboBanuii. [Tpu
stom 3.I1. IlIkyHAMH yKa3bIBas, 4TO B CHJIy 3aKOHA BJiajieiell
pPacyeTHOro cyera He MOXET OBITh JIOUKHUKOM OaHKa IO 3TO-
MYy CYETY: CaJIbJJ0 PACYETHOTO CUeTa MOXKET MOKA3bIBATh TOJIBKO
YHCIISIIMECS] Ha 9TOM CYeTe CyMMBbI, IPUHA IEKAIINE KITUSHTY
(«3aI0JDKEHHOCTh» OaHKa KJIMEHTY), MO0 (MHOTIa) OTCYTCTBUE
TaKUX CyMM (TaKOM «3a0JIKEHHOCTH» )6,

JI.I'. EpumoBa Takxke nosaraer, 4To y KOPPECHOHAEHTCKO-
rO cYeTa, Kak y pacyeTHOro, TeKYIEero BaJIOTHOTO M T. II., OT-
CYTCTBYET OCHOBHOW NMPU3HAK KOHTOKOPPEHTHOTO cyeTa — B3a-
MMHOCTh 3aHOCHIMBIX Ha €IMHbINA CUeT (KOHTOKOPPEHTHBIN CUET)
TpeOOBaHWII CTOPOH JOTOBOpa JPYr K JIPYyry U BO3MOXXHOCTb
MIPU3HAHUSI OTHOM U3 CTOPOH JOrOBOpa JIMOO IOIKHUKOM, JTUOO
KPEAMTOPOM TOJILKO TOCTIe BHIBEICHMS CAJIbI0 B3aUMHBIX Tpe-
ooBaHui®’.

2.2.4. Cy0beKkTHBII coCTaB
JIOTOBOPa KopcyeTa

HPCIIMCT A0roBOpa KOpCUCTa MpEAOIIpEACIACTCA €TI0 0COOBIM

86 Llkynoun 3.1. O opuaudeckoit mpupoze pacuetHoro cuera // CoBeTckoe rocy-
napctBo 1 npaso. 1950. Ne 5. C. 44, 45.

87 Cm.: Egpumosa JII'. JoroBop O6aHKoBckoro cuera // Bankockoe mpaBo. 2000.
Ne 1. C. 65.



CYOBEKTHBIM COCTaBOM.

Ecmu cropoHamu noropopa OaHKOBCKOTO CUe€Ta SIBJISIOTCS
KpeIuTHasi OpraHv3aliysi, BhICTyIAoas yciayrogaTejiem, U ee
KJIMEHT, TPU 3TOM KJIMEHTOM MOXET ObITh KaK rpakJaHuH, TaK
Y IOPUINYECKOE JIUIO, TO CTOPOHAMM PaccMaTpUBaAEMOro JA0-
TOBOpA SIBJISIIOTCS KPEIMTHBIE OPTaHM3aINN: «OaHK-KOPPECTIOH-
JIEHT», T. €. KpeIMTHas1 OpraHu3aliys, OTKpbIBIIAsi KOPCYET (CYET
«JIOPO») npyroii KpeIuTHON OpraHu3ainy (OaHKy-pecroH/IeH-
TY) Y BBITOJHSAOLIAA 10 3TOMY CUYETY OIEepalvu, IPELYCMOTPEH-
HbIE JIOTOBOPOM MEXKIYy HUMU, U «OaHK-PECTIOHICHT» — KPETUT-
Hasl OpraHu3alys, OTKPbIBIIAS KOPCUET B IPYTOM KPEAUTHOM Op-
raHu3aluu U sipistonascs ero pacropsiaureneM (cuet «HOCT-
PO» B OaHKe-pecrionieHTe)®.

Cornacto 1. 4 c1. 845 'K P® npaBuna rnass 45 'K PO, ot-
HOCSIIIIMECs K OaHKaM, MPUMEHSIOTCS TaKKe U K IPYTUM KPeuT-
HbIM OpPraHU3alMAM TP 3aKII0UYEHUU YU UCTIOJTHEHUU UMH J0TO-
BOpa 0AHKOBCKOT'O CU€Ta B COOTBETCTBUY C BBIJJAHHBIM pa3pellie-
HHEeM (JIMIIEH3UEN ).

VuureiBas 1o, 4To cT. 1 3aKoHa 0 OaHKaX OXBATBIBAET OOIIUM
TIOHSITUEM «KpeAWTHBIE opraHu3aiuu» 6anku 1 HKO, MoxHO
clienaTh BBIBOJ O TOM, uTO TipaBuiia ri1aBel 45 'K P® kpome Gan-
KOB pacnpocrpansorcsa takxke Ha HKO.

Takum 00pa3oM, CTOpPOHAMH JIOTOBOpa KOpPCYeTa MOTYT BbI-

88 OnpefeneHust MOHATUR «OaHK-KOPPECTIOHAEHT» U «OaHK-PECIIOHIEHT» TIPH-
BOJATCA aBTOPOM B pepakuuu yrparusiuero cuity Ilonoxenus banka Poccum or

25.11.1997 Ne 5-I1. K coxanenmio, B ITonoxennu barka Poccuyn 0 6e3HaTMYHBIX pac-
YyeTax YKa3aHHbIE ONpeJIesIeHUs] OTCYTCTBYIOT.



cTymnarh Kak 0ankd, Tak 1 HKO.

Kpome Toro, cropoHOM paccMaTprBaeMoro Joropopa Clieayer
OTJIEeJbLHO BbIaEINTb barnk Poccuu.

Il ornpenieneHHoro Bujaa KpeauTHbIX opraHu3auuid [IpaBu-
JlaMu BeJieHHs1 OyXTaJTepCcKOro y4yera B KPEIUTHBIX OpraHu3a-
LUSX TPETyCMOTPEHBI COOTBETCTBYIOIIUE KOPCUETa, OTKPBIBAEC-
Mmble B banke Poccuu:

* s 6aHkoB — cueT Ne 30102 «KoppecnoHaeHTCKue cyera
KpeauTHBIX opranu3anuii B banke Poccun»;

* pacuetHbix HKO — cuer Ne 30104 «KoppecnonaeHtckue
cueTa pacueTHhIX HEOAHKOBCKUX KPETUTHBIX OpraHU3aInii»;

* pacuetHpix HKO, ocymiecTBisiommx Ha OCHOBAHUU JIOTO-
Bopa ¢ bankom Poccun pynkimu Pacuetnoro nenrpa OPLIB, —
cuet Ne 30106 «KoppecroHAeHTCK1Ee cyeTa pacyeTHbIX LIEHTPOB
OPLIb B banke Poccum».

Oco6eHHOCTH PEeKMMOB MIEPEUMCIICHHBIX BhIIIIE CYETOB yCTa-
HoBJIeHbl [IpaBunaMu OyXraaTepckoro ydera B KPEAUTHBIX Op-
raHu3alusIX.

CyObekTamMu JIOTOBOpa KOpcueTa MOTYT ObITh UHOCHPAHHbLE
OaHKuU.

ITynkrom 14.13 Nucrpykumn banka Poccum or 02.04.2010
Ne 135-U* mpemycmoTpeHo, 4To OaHK BIpaBe yCTAHABIUBATH
KOPPECIOHJIEHTCKUE OTHOILIEHUsI C HEOTPAHUYEHHBIM KOJIMYe-
CTBOM MHOCTPaHHBIX OAHKOB 3a UCKJIIOUEHUEM Cllyvasi, KOrja B
BBIJIAHHOW €My JIMIIEH3UH Ha OCYIIECTBIeHNe OAaHKOBCKHUX OIle-

89 Bectnuk Banka Poccun. 2010. Ne 23.



paiuil UMeeTcsl 3anch 00 OrpaHMYEHNH Ha MPaBO YCTAHOBJIE-
HHSI KOPPECTIOH/IEHTCKUX OTHOIIEHUI C MHOCTPAHHBIMU OaHKa-
MHU.

Bomnpockl ycTaHOBJIEHHSI KOPOTHOILLEHW C WHOCTPaHHbI-
MU OaHKaMH perjaMeHTUpylTcs mucbMoM banka Poccum ot
17.10.1996 Ne 345 «OO0 ycTaHOBIEHUM POCCUHACKMMHU KPEIHT-
HBIMM OpraHM3alUsIMU NPSMBIX KOPPECTIOHJEHTCKUX OTHOLIE-
HUI C MTHOCTPAHHBIMU OaHKaMm» .

Crarps 28 3akoHa 0 GaHKaX MpeaycMaTpUBAET, YTO KPEIUT-
HBIE OPraHU3alMK YCTAHABIMBAIOT KOPPECIOHAECHTCKUE OTHOLIIE-
HUS1 C MHOCTPaHHbIMU OaHKaMM, 3aperucTpUpOBaHHBIMU Ha TEp-
putopusix opPIIOPHBIX 30H HHOCTPaHHBIX TOCYAAPCTB, B IOPSI-
Ke, onpeaessieMom bankom Poccuu.

Takon nopsAnok omnpeneneH YkazanueM banka Poccum or
07.08.2003 Ne 1317-Y «O nopsiike yCTaHOBJIEHHS YIIOJTHOMO-
YeHHBIMM OaHKaMM KOPPECTIOHJEHTCKUX OTHOIIEHWI ¢ OaHKa-
MU-HEpE3UJEHTAMU, 3apErUCTPUPOBAHHBIMU B TOCYAApCTBax U
Ha TEPPUTOPUSIX, MPEIOCTABISAIOIIMX JbIOTHBINA HAJIOTOBBIA pe-
KUM ¥ (MJIM) HE TTPEyCMATPUBAIOIIMX PACKPBITHE U TIPEAOCTAB-
JieHre MH(MOpMAaLIMU NIPU MPOBEJEHUH (PUHAHCOBBIX ONEepalyn
(ocppmmopHBIX 30HAX)» 7!,

Ha kpeauTHble opranmzanuu cT. 28 3akoHa 0 OaHKax BO3-
JIO)KeHa 00sI3aHHOCTb exkeMecsTYHO cooliath B bank Poccun o
BHOBb OTKPBITHIX KOopcueTax Ha Tepputopun PP u 3a pydexom,

% Bectauk Banka Poccuu. 1996, No 57.
1 Becrnuk Banka Poccnu. 2003. Ne 51.



B CBSI3U C YeM KpeIuTHAs OpraHu3alvs MpeacTaBiiseT B baHk
Poccun otuetnocth o hopme 0409603 «Crenenust 00 OTKpbI-
THIX KOPPECTIOHJICHTCKUX CUYeTaX M OCTAaTKaX CPEJICTB HA HUX», B
KOTOpOM OTpaXkaloTcsi cBeAieHus1 00 OCTaTKaxX U 000pOTax 3a OT-
yeTHbIN Mecsll o kopcuetam «HOCTPO» u «JIOPO». Tlops-
JIOK COCTaBJICHUSI U MPEICTABJICHUS TAKON OTUETHOCTU YCTAHOB-
neH Ykazanuem banka Poccun ot 12.11.2009 Ne 2332-V 2,

2.2.5. Oco0eHHOCTH OTKPBITHS KOpCcUeTa

[To obiiemy npaBuity 1Jist OTKPbITUsI OAHKOBCKOTO CUeTa J0-
CTAQTOYHO 3asIBJIEHUS KJIMEHTA Ha OTKPBITHE OaHKOBCKOTO Cye-
Ta (opepTa), HA KOTOPOM PYKOBOIUTENb OAHKA CTABUT (YUUHSI-
€T) pa3pelMTeNbHYI0 Haauch (akuent). C 3Toro MOMeHTa J10-
roBop OAHKOBCKOT'O CYETa CUMTAETCS 3aKJIIOUEHHBIM U Y CTOPOH
BO3HHMKAIOT B3aMMHBIC TIpaBa U 00S3aHHOCTH. TakuM oOpazoM,
OTCYTCTBHE JIOTOBOpa OAHKOBCKOTO CY€Ta B BUIE €JMHOTO JOKY-
MEHTa, MOJMUCAHHOIO CTOPOHAMHU, HE O3HAYaeT OTCYTCTBUS J10-
TOBOPHBIX OTHOILLEHUH.

Anamus Tlonoxenuss banka Poccrm 0 Ge3HaIMYHBIX pacue-
Tax MO3BOJISIET CAEJATh BBIBOJ, YTO OCHOBAHUEM J1JIs1 OTKPBITHSA
KOpcUeTa SIBJISIETCS] UCKJIIOUUTENBbHO JOrOBOP KaK €MHBIA J10-
KyMEHT, MOJMHUCAaHHBI 00EMMH CTOPOHAMU — KPEAUTHBIMU Op-
raHu3aIusMM Wi KpeaUTHON opranu3aiuen u bankom Poccun
Y COEpKALIMI YCTAHOBJIEHHbIE HOPMAaTUBHBIMU akTamMK baHka

2 Bectuuk Banka Poccuu. 2009. No 75-76.



Poccuu cyiiecTBeHHbIE yCI0BHS TAKOrO JOTOBOPA.

Cornacro cr. 30 3akoHa 0 OaHKaX MOPSIOK OTKPHITHS, BE-
JICHUSI U 3aKPHITUs OAHKOM CUYETOB KJIMEHTOB B PyOJISIX M MHO-
CTpaHHOM BaJloTe ycTaHaBiuBaercsi bankom Poccuu B cooTBeT-
CTBUH C (pefiepabHBIMUA 3aKOHAMM.

N3 Nucerpykumu banka Poccun Ne 28-U cniepyer, uro ajist oT-
KPBITUS KOpCcuema KpeoumHoui opeanu3ayuu, CO30aHHol 8 coon-
semcmeuu ¢ 3aKkoHooamenbcmeom P@, B 6aHK MPeICTaBISIOTCS
TE K€ JOKYMEHTBI, YTO U IPEAYCMOTPEHHBIE U1l OTKPBITUSA pac-
YETHOI'O CYETa, a TaKkKe IMHUChMO TEPPUTOPUAIIBHOTO yUpeK/e-
Hus banka Poccuu ¢ noarBepkIeHUEM COTIacCOBaHMS KaHAU/1a-
TYp CIyXalllUuX KPeIUTHON OpraHu3aliii, Ha3HauYe€HUe Ha JI0JIK-
HOCTHU KOTOPBIX B COOTBETCTBUU C 3aKOHOJATEIbcTBOM P® moji-
JIEXKUT cortacoBanuio ¢ bankom Poccnu, nipu ykazaHuu JaHHBIX
quu B Kaprouke.

Il OTKPBITUS Kopcuema KpeoumHoll opeanu3auui, co30am-
HOIl 8 COOMBEMCMBUU C 3aKOHOOAMENbCMBOM UHOCHPAHHOZ20 20-
cyoapcmea i UMEIIEN MECTOHAXOKIEHUE 3a MpeleIaMu Tep-
putopuu PO, 6aHk BripaBe npuHATh BMecTo KapTouku anboom.
[Tpu sTOM He TpedyeTcs YCTAaHOBJIEHUS] JIMYHOCTH YKa3aHHBIX
B aJIbOOMeE JIMII, YIIOJIHOMOUYEHHBIX PACHIOPSIKATHCS JIEHEKHBIMU
CpeICTBaMU, HAXOJAIMMHUCS Ha KOPCUETE, €CJIM MHOE HE OIpe-
JIeJICHO KPEeIMTHOM OpraHu3arieil B 0aHKOBCKUX ITpaBUJIaX.

J1s1 OTKPBITUSA Kopcuema ueHmpanavhomy (HAUUOHANLHOMY )
OamKy uUHOCMpaHHo20 20cydapcmea B OAHK TIPEACTABIISIOTCS
MPUHUMAEMBIE B YCTAHOBJIEHHOM 3aKOHOJATEJIbCTBOM COOTBET-



CTBYIOUIETO MHOCTPAHHOT'O TOCYJapCTBa MOPsIIKE 3aKOHOIATE b-
HblE U (WJIM) UHBIE HOPMATUBHBIE MPABOBBIE aKThl O €r0 MPABO-
BOM CTaTyce, albOOM, a TaKXke JOKYMEHT, BbJaBaeMblil HAJO-
TOBBIM OPraHOM B Clly4dasiX, PeJyCMOTPEHHBIX 3aKOHOJATEb-
cTBoM P®, B 11eJ19X OTKPBITHS OAHKOBCKOTO CYeTa.

sl OTKPBITUSL  KoppecnoHOeHmcKoeo cybcuema ¢buauany
KpeOUumHoll opeaHu3auuu, CO3JaHHON B COOTBETCTBUM C 3aKOHO-
narenbcTBOM P®, B 6aHK mpencTaBisieTcs: B CIydasx, yCTaHOB-
JICHHbIX HOPMAaTMBHBIMU akTamu banka Poccuu, Hapsiny ¢ no-
KyMEHTaMH, yKa3aHHbIMU B II. 4.3 MHcTpykimn banka Poccnn
Ne 28-U, cooOriieHrie 0 BHECEHNH CBEIEHUI 00 OTKPHITHU (hu-
muana B KHury rocynapcTBeHHOM perucrpaiyy KpeauTHBIX Op-
raHu3aluil U NPUCBOCHUU €MY MOPSAKOBOIO HOMEPA, a TaKxke
IIMCbMO TEPPUTOPUAIILHOIO yupexaeHusa banka Poccuu ¢ non-
TBEPKJCHUEM COIIACOBAHUS KaHAUJATYpP CIyKallux (puaraia
KPEAUTHOW OpraHU3alliy, Ha3HAuY€HUE Ha JOJKHOCTH KOTOPbIX
MOJUIEKUT cortacoBanuio ¢ bankom Poccun, ipu ykazanuu 1aH-
HbIX Jiill B Kaprouke.

Takum 00pa3oM, OaHK-KOPPECTIOHJICHT OTKPhIBAaeT OAHKY-pe-
CHOH/IEHTY KOPCYET M0 MOy YeHUHU IIEPEUUCIIEHHBIX BbIIIE JOKY-
MEHTOB U MOCJIE 3aKJII0YeHUs (TMOANMKMCAHNS) JOrOBOpa KOpcUe-
ta (1. 1.3 Yacru III TTonoxennsa Banka Poccun o Oe3HaIMYHBIX
pacuerax, 1. 1.2 MHcTpykuumn banka Poccun Ne 28-1).

B ciydae OTKpBITHSI KOPCUETOB Ha B3aMMHOW OCHOBE OaH-
KHU-KOPPECHOH/IEHThl OOMEHUBAIOTCS YKA3aHHBIMU BBIIIIE JTOKY-
MEHTaMH.



2.2.6. Coagep:kaHnue J0roBopa Kopcuera

B omnune ot Apyrux pasHOBUIHOCTEN JOrOBOpa OaHKOBCKO-
0 CyeTa CoAep:KaHue yCJIOBUM JOrOBOpa KOpPCUYETa JOCTaTOUHO
JETAJIBHO YPEryJIMpOBAaHO HOpPMATUBHbIMU akTamu banka Poc-
CHH.

B INonoxennn banka Poccrun o Ge3HaIMYHBIX pacyeTax yKa-
3aHbl CJIEYIOIIME YCJIOBUSI JIOTOBOPAa KOpPCYeTa, MO KOTOPBHIM
MEXIy CTOPOHAMM 3TOrO JOTrOBOPa JMOJKHO OBITh JOCTUTHYTO
COIVIAlIEHUE B MMCbMEHHOUN popMe (B COOTBETCTBUM C II. 1 CT.
432 I'K P® takue ycioBus cieayeTr NpU3HATh CYIIECTBEHHBIMMU ):

1) o mopsiike yCTaHOBJEHMS JaThl MEPEUMCIICHUS TUlaTeka
(manee — JIIIT) mpu mpoBeeHUN PACUETHBIX OMNEpaluil UCXO-
151 U3 JOKYMEHTOIpoOera Mesx1y OaHKOM-PeCHOHIEHTOM 1 OaH-
KOM-KOpPPECIIOHAEHTOM;

2) o mpaBmIax oOMeHa JOKyMeHTaMH (Ha OyMa)XHOM HOCHUTe-
Jie, B BUJE JEKTPOHHOIO AOKYMEHTa) U popMe peecTpa Inpej-
CTOSIIIIUX TUIATEXKEH C MepevrciieHueM HEOOXOIUMbIX PEKBU3U-
TOB JIJ1s1 COBEPIIIEHHUsI PACUETHBIX OTepaliuii, ClocoOe 1 MopsiIKe
ero rnepenayr (Ha OyMaKHOM HOCHTEJIE WX B BUJIE JIEKTPOHHO-
IO JIOKYMEHTA);

3) 00 oOs3aTeNbCTBaX OAaHKA-UCTIOHUTENISI HAMTPABJISATh OaH-
Ky-OTIIPABUTENIO TOATBEPKACHUE O COBEPUICHUU PaCUYe€THOM
OTIepaIvy 1)1l €e OTPaXEHH TI0 KOpCUeTy B OaHKe-PeCroH/IeH-
Te 1 OaHKe-KOPPECIIOHIEHTe OHOU JaTOH;



4) o mopsake NeHCTBUI OaHKa-pecrioHJeHTa M OaHKa-Kop-
PECIIOHJIEHTA MPU NOCTYIUIEHUM PACYETHOTO TOKYMEHTA I103-
ke ycraHosneHHou [IIII, HECBOEBpEMEHHOM MOJIYyYEHUH WU
HEMOoJIyYEeHUM MOATBEPKIEHUI O COBEPLIEHUH PACUETHOU OIle-
paimy MO0 B CBSI3U C BOBHMKHOBEHHEM (POPC-MaKOPHBIX 00-
CTOSITEJIbCTB;

5) 00 obs3aTenbCTBax OaHKa-pECTIOH/ICHTA TI0 TTOTIOTHEHUIO
KOpcYeTa 11 OIUIAThl PACYETHBIX JOKYMEHTOB, PEAbSIBJIEHHbBIX
K 9TOMY CYETy;

6) 0 KpeIMTOBAaHUU CueTa OAHKOM-KOPPECTIOHICHTOM;

7) 00 YCIOBUAX paCTOPKEHWs JOrOBOpa, BKJIIOYAS CIydain
HEUCTIOTHeHU s1 OAHKOM-PECTHIOHIEHTOM 00SI3aTeNIbCTB MO MO0~
HEHMIO CBOETO CYeTa.

[paBuna BeneHus: OyXTraiTepcKoro yuera B KpeaquTHBIX Opra-
HU3ALUSAX 00S3BIBAIOT OAHKU-KOPPECTIOHACHTHI OTPa3UTh B JI0-
rOBOpax KOpcyeTa CJIe/1yolne BOMPOCHI:

* KAKUMU JJOKyMEHTaMU O(DOPMJISIIOTCS] pacyeThl Mexk 1y OaH-
KAMHU-KOPPECTIOHIEHTaMU;

* NIOPS/IOK HalpaBJIEHUs1 JOKYMEHTOB U UCIIOJIb3yEMBIE TEX-
HUYECKUE CPEICTBA;

* CrIOCOOBI YIOCTOBEPEHHU S IIPABa PACTIOPSIKEHUS IEHEKHBIMU
CpEACTBaMU;

* KOHTPOJIb U BBIBEPKA PACUETOB.

VYkazaHHble TpeOOBaHUs K CONEPKaHMIO JIOTOBOpa Kopcye-
Ta MOATBEPKAAIOT BBIBOA O TOM, UTO (PaKT OTKPBITUSI KOpCYe-
Ta HeJIb3s1 110 AaHAJIOTHH C OTKPHITUEM MHBIX OAaHKOBCKHMX CUYETOB



MIPU3HATH JIOKA3aTeJIbCTBOM 3aKJII0YEeHHs] KOPPECIIOHIEHTCKOTO
JIOrOBOpA.

Bauk Poccun mmmcemom ot 08.02.2010 Ne 18-T%% B nenax
obecrnieyeHrs CBOEBPEMEHHOCTH OCYITIECTBJICHUs PAacueToB IO
KOpcYeTaM KPEIMTHBIX OpraHU3alluil, OTKPHITHIM B IPYTUX Kpe-
JWTHBIX OPTaHU3aINsAX, U MPUMEHEeHUsI KPETUTHBIMUA OpraHu-
3alMSIMHM aJICKBAaTHBIX MEP IO YIPABJICHUIO PUCKAMU MPU OCY-
IIIECTBJICHUU PacueToB PEeKOMEH/yeT OaHKaM-KOpPPeCIOHCH-
Tam, CpeJy IMpoYero:

* [P HAJIMYHH B JIOTOBOPAX KOpcUeTa YCJIOBUI 00 OCYIeCTB-
JICHUU TUIATeXed, HECMOTPSI Ha OTCYTCTBHE JICHE)KHBIX CPEICTB
JUTSI OCYIIECTBJICHUS TUIaTeXel B TOJTHOM pa3mepe (KpeauToBa-
HHUE KOpCueTa), MpeaycMaTpuBaTh BOZMOKHOCTh OIEPATUBHOTO
W3MEHEHUsI TIEPUOIMIHOCTU TIPE/ICTABIeHUsT OaHKAMU-PECTIOH-
JIEHTAaMU OTYETHOCTH (€XKeHeIeIbHO, €XKeTHEBHO);

* MPU HEYIOBJETBOPUTEILHON OIIEHKEe OaHKa-pecriOHICHTa
BCJIE/ICTBUE BCECTOPOHHETO aHAIN3a €ro JOKyMEHTOB, OTUETHO-
CTH, TOTIOJIHUTEJTHHO TPEIOCTABIISIEMBIX OAaHKOM-PECIIOHICHTOM
CBeIeHU, UH(pOpPMAIIMM W3 CPEICTB MACCOBOW MH(pOpManuu
U JIPYTUX UCTOYHUKOB OIMEPATUBHO MPOBOIUTH padoTy, Mpery-
CMaTpPUBAIOIIYIO OCYIIIECTBICHUE TUIATEXEW, UCXO/ISl U3 HATTMUUS
JIEHE)XHBIX CPEJICTB Ha KOpcueTe OaHKa-pPeCrOH/IEHTa, B TOM YHC-
Jie yTeM BHECEHUsI U3MEHEeHUH B JIOTOBOP KOPCUETa;

* OpPraHM30BaTh YYeT W aHAJIU3 MPETEH3UH, MPeIbIBIAEMBbIX
OaHKaMH-PECIIOH/ICHTaM1, TIpU HaJIW4uu (haKTOB HECBOEBpE-

93 Bectuuxk Banka Poccuu. 2010. No 7.



MEHHOTO OCYIIECTBJIEHHUsI pacyeToB 1o Kopcueram «JIOPOx»;

* mpenycMarpuBarh B goroBopax kopcuera «JIOPO» cBoe-
BpeMeHHOe MH(GOPMHUPOBaHUE OaHKa-pECTOHIeHTa 00 N3MeHe-
HUSIX B OCYILECTBIEHUH O€3HATMYHBIX PACUYETOB, B TOM YHCTIE B
YaCTH MPUOCTAHOBJICHUSI IIPHEeMa, BO3BpaTa JIMOO0 OTKAa3a B IpHe-
Me PacYEeTHBIX IOKYMEHTOB, TPOBOJUMBIX B COOTBETCTBUU C TPe-
6oBanusmu [lonoxenus: banka Poccun o Ge3HannuHbIX pacye-
Tax;

* [Ipe/lycMaTpuBaTh B JJOrOBOpax KOpCUeTa OTBETCTBEHHOCTD
32 HECBOEBPEMEHHOCTh OCYIIECTBIICHUSI PACYE€TOB OAaHKOM-KOp-
PECIIOHJIEHTOM;

* OCYHIECTBJISATh HAOMIOJIEHUE 3a OCYIIECTBIEHHEM pacue-
TOB U (PUKCUPOBATh CIy4Yad HECBOEBPEMEHHOIO OCYIIECTBJIE-
HUsI PacueTOB; MPEAbSBISTh MPETEH3UU NTPU HATUYUU (DAKTOB
HECBOEBPEMEHHOI'O OCYIIIECTBJICHUSI paCYeTOB;

* oOecrieynBaTh BO3MOKHOCTDb JIOCYA€OHOTO PAacCMOTPEHUSI
CHOPOB IO JJOrOBOPY KOpCYeTa.

2.2.7. Oco0eHHOCTH NPOBeEeHMsI
pacyeToB MO KOpcYeTam

Cornacao cT. 848 'K P® 6ank 00s13aH coBepIaTh 17151 KJIMEH-
Ta OIepalyu, MPeIyCMOTPEeHHBIE ISl CYETOB JIAHHOTO BHJA 3a-
KOHOM, YCTAaHOBJICHHBIMH B COOTBETCTBUY C HUMH OAHKOBCKUMU
NPaBUJIAMH ¥ IIPUMEHSIEMBIMU B OAHKOBCKOM IMPAKTHKE OObIYa-
SIMU JICJIOBOrO 000POTa, €CJI IOrOBOPOM OAHKOBCKOT'O cUeTa He



MPEeyCMOTPEHO UHOE.

HopmarusHbie aktel banka Poccuum onpepensior psapg oco-
OEHHOCTEN OCYIIECTBICHUS PACYETHBIX OTepaIiii o KopcueTam
0GaHKOB-KOPPECIIOH/IEHTOB.

OIHOM U3 TaKMX OCOOEHHOCTEN ABJISIETCH HEOOXOIUMOCTD CO-
OJTIoNIeHNsT CTOPOHAMU JIOTOBOpa KOopcueTa ycaosust obecneue-
HUSL €XHCEOHEBHO20 PABEHCMBA OCMAMKO8 OEHENCHBIX CPEOCME NO
Kopcuemy no 0anancy O0aHKa-pecnoHoeHma u no 6anawcy oam-
Ka-koppechonoenma. Ilpu 3TOM OTpakeHHe pacyeTHbIX omepa-
[UH, KaK 3a4MCJICHUE JICHE)KHBIX CPENICTB, TAK U MX CIIUCAHUE,
B OaslaHCcax OAHKOB-KOPPECIIOHIEHTOB OCYIIECTBIISIETCS] OTHOW
kasilengapHou natou (JAI1IT).

3TO JOCTUTAETCS MTOATBEPIKIeHNEM OaHKaMU-KOPPECTIOH ICH-
TaMM COBEPUICHUS PACUYETHBIX ONepalyi 1o Kopcueram. Takum
TIOATBEPKJCHUEM SIBJISIETCS BHIIIMCKA U3 KOPCUYETa, HAMIPaBJIeH-
Hasi 0aHKOM-UCTIONTHUTENNEeM OaHKy-oTIpaButeso. [Ipu aTom 3a
IIIIT npuHuMaeTcs IeHb, 32 KOTOPbIH J1aHa BBITIACKA.

[Ipu Hemony4yeHUr MOATBEPKICHUSI O COBEPIIEHUU PacyeT-
HOW orepanuu OT OaHKa-UCIIOJHUTENsI OaHK-OTIIPABHUTENb B
nenpb HactyrieHus AT npuHrMaeT Bce BO3MOXHBIE MEPHI 17151
BBISICHEHUS1 TPUUMHBI HETIOYYEHUU TTOATBEPKICHHUSI.

/lpyeas ocobenHocme pacuenos no Kopcuemam 3aKI04aeTcs
B TOM, UTO TaKH€ PacueThl MIPOBOISATCS TOJBKO B Mpesesax IMo-
JIOXKUTEJIHOTO OcTaTKa cpeAcTB Ha cuere «JIOPO». B 1o Bpe-
Ms KaK 1o oOIIeMy TIpaBuIly IJIaTeKHbIe OPYUYeHUs TPUHUMA-
I0TCS1 OAHKOM HE3aBUCMMO OT HAJIMYMS JICHEKHBIX CPEJICTB Ha



cueTe IuiaTesblrKa (Ipy OTCYTCTBUM WM HEJOCTATOUYHOCTH Je-
HEXKHBIX CPEJICTB Ha €ro cuere, a Takke eCJIM JOrOBOpoM OaH-
KOBCKOTO CUeTa He Ompeie/IeHbl YCJIOBHSI OIJIaThl PACUETHBIX JI0-
KYMEHTOB CBEPX UMEIOIIUXCS HAa CUETe CPEACTB, TAKUE TUIATEXK-
Hble TOPYYEeHHUs] TIOMEIAIOTC B KAPTOTEKy MO BHEOATaHCOBO-
My cuety Ne 90902 «PacyeTHble JOKyMEHTHI, HE OILUIAYE€HHBIE B
CPOK»), TUIaTeKHBIE TOpYUYeHUs] OaHKa-pecrnoHAeHTa, KOTOphIe
HE MOTYT OBITh UCIIOJHEHBI U3-3a HEJOCTATOYHOCTH JEHEKHBIX
CPEJICTB Ha €ro cyere, He JIOJIKHBI IPUHUMATHCS M BO3BPAILIAIOT-
cs1 GAHKOM-KOPPECIIOHJICHTOM B JICHb UX TIOTyUeHHM S, €CITU UHOE
HE MPelyCMOTPEHO TOTOBOPOM KOpCYETa.

HckimoueHreM B JaHHOM cllydae SIBJISIIOTCSI MHKACCOBbIE T10-
pyYEHHUsI Ha CIHCaHHWE [IEHEKHBIX CpPelICTB ¢ kopcyera «JIO-
PO», KoTOpble MpH OTCYTCTBUM WA HEAOCTATOYHOCTU Je-
HEXKHBIX CPEJCTB Ha cuere OaHKa-pEeCIOHACHTa TOMEIAloT-
cs1 0AaHKOM-KOPPECTIOH/IEHTOM B COOTBETCTBYIOIIYIO KapTOTEKY
HEOIUTAYEHHBbIX PACUYETHBIX JOKYMEHTOB K YKA3aHHOMY CUETY
OaHKa-peCcroH/ICHTa U OTIAYUBAIOTCS B OUEPEHOCTH, YCTAHOB-
JIGHHOW 3aKOHOJATEIbCTBOM.

Enie onqHa ocobenrnocmuv pacuemos no kopcuemam CBsi3aHa co
CIMCAHUEM OCTaTKa JIEHEKHBIX CPEJICTB C KOpCYETa B CTyvae ero
3aKPBITHS.

Cornacho 1. 3 c1. 859 I'K P® ocrarok AeHeKHbIX CPEJICTB Ha
cyeTe MpY pacTOpKEHUH JO0roBopa OAHKOBCKOTO CUYETa BHIIACT-
Csl KJIMEHTY JIMOO IO ero yKa3aHWIo MepevyrcIisieTcsl Ha JIpyrou
CYeT He MO3JAHEE CEMU JTHEM MOCIe MONyYEHUs] COOTBETCTBYIO-



1IEero MUCbMEHHOT O 3as1BJieHNs KiareHTa. [1pu atom, Kak pa3bsic-
a1 BAC P®, 6aHk He BripaBe TpeOOBaTh OT KJIMEHTA MPEICTaB-
JIEHU I IUTATEeKHOTO MOPYYEHU S O IEPEUUCIIEHUN OCTATKA IEHE K-
HbIX cpeAcTB (1. 12 nocranopyienus [nenyma BAC PO Ne 5).

Onnaxko B coorsercTBu ¢ [Tonmoxenunem banka Poccun o 6e3-
HAJIMYHBIX pacyeTax MpU 3aKPbITUA KOPCYETa OCTATOK JEHEXK-
HBIX CPEACTB IMEPEYMCIISETCS HE HA OCHOBAHUM 3asIBJICHUS, a
Ha OCHOBAaHWM TUIATEXKHOTO MOpPYUYeHUs] OaHKa-peCroH/IeHTa Ha
ero kopcyer (cyocueT) B mojpasze/ieHud pacueTHor cetn baH-
ka Poccum wim Ha ero Kopcuer B ApYyror KpeAUTHOW OpraHu3a-
1y (punmane) B CPoK, MPeTyCMOTPEHHBIN IEUCTBYIOIIAM 3aKO-
HOJATEIbCTBOM U AOroBopoM. Yuuthias cT. 860 'K PD, takas
Hopma [onoxenust banka Poccum o Oe3HaIMYHBIX pacyeTax siB-
JII€TCS IPAaBOMEPHOM.

BaHK-KOppeCnoHIEHT MpeKpalllaeT MPOBEIEHUE ONepalui Mo
kopcuety «JIOPO» npu pacropxeHuu JoroBopa nocie noiayye-
HUS 3a5BJIeHUs] OaHKA-PECTIOH/IEHTa O 3aKPBITHH KOpCcUYeTa Win
HACTYIUICHUM YKAa3aHHOM B HEM JaTbl PACTOPKEHUs JIOrOBOPA.
Bce nocrynatoiye B 0aHK-KOPPECTIOHIEHT pacueTHbIE JOKYMEH-
ThI JIs1 CIUCAHUS CO cueTa OaHKa-pecrnoH/IeHTa MOoJIekKaT BO3-
Bpary C yKa3aHueM NPUYHMHBI Bo3BpaTa: «Bo3Bpar 6e3 ucrnonHe-
HUS B CBSI3U C 3aKPBITUEM KOPPECIIOHIEHTCKOrO CYETa».

Hannune KapToTekn HEOIJIAaUEHHBIX PACYETHBIX JOKYMEHTOB
Kk Kopcuety «JIOPO» He MoxkeT sIBIATbCS Uisi OaHKa-Koppe-
CHOH/IEHTA OCHOBAaHWEM JJisi OTKa3a B 3aKpbiTuu cuera. [lpu
3TOM HEOIJIAYEHHBIE PACYETHBIE IOKYMEHTBI ITPU 3aKPBITHH CUE-



Ta BO3BPAIAIOTCS B YCTAHOBJIEHHOM HOPMATHMBHBIMU AKTaMU
banka Poccun nopsake.

Ha sTom acniekte jioroBopa 0aHKOBCKOTO cyeTa aKIIEeHTUPO-
BaJl BHUMaHue BAC P®, pa3bsCHUB, 4TO «HAJIMYUE HEUCIIOJ-
HEHHBIX IJIATEKHBIX JIOKYMEHTOB, IPEIbSIBJICHHBIX K CUETY KJIU-
€HTa, He SBJISETCS MPENSTCTBUEM JJISI PACTOPKEHUSI COOTBET-
CTBYIOIIIETO A0roBopa. He ucrnonHeHHble B CBS3U C 3aKPhITUEM
cyeTa UCTIOJTHUTEIbHBIE TOKYMEHTHI BO3BPAIIAIOTC OAHKOM JIH-
1[aM, OT KOTOPBIX OHM MOCTYIHII (B3BICKATEITIO, CYIEOHOMY MPH-
CTaBY-UCIIOJIHUATEIIO ), C OTMETKOM O TPUYMHAX HEBO3MOKHOCTH
VCTIOJIHEHU S JJ1s1 PEIIEHMs] UMH BOITPOCA O MOPSIAKE AaJIbHEHIIIe-
ro B3bicKaHus» (1. 16 nocranosyienus [Lnenyma BAC P® Ne 5).

2.2.8. KopcueT KpeaAuTHOH OpPraHu3amnuu B
banke Poccuu: coueranue rpakJaHCcKo-
NPABOBLIX H MYOJIHYHBIX 3JIeMEHTOB

HaznaueHnne M 0cOOEHHOCTH peXHMMa KopcueTa KpeIuTHON
opranu3aiu B banke Poccun B ommume OT KOpCYETOB, OT-
KPBIBAEMbIX KPEAUTHON OpraHu3anveil B OaHKaX-KOPpPECIOH-
JeHTaX, 00yCJIOBJIEHBI CJIOKHOM MTpaBoBo# mprpoaoi banka Poc-
CHM, KOTOPbII B KOPOTHOIIIEHUSIX C KPEAUTHBIMU OpraHu3aIusI-
MM BBICTYIIAET B JBYX Ka4e€CTBAX: BO-IIEPBbIX, KAK CTOPOHA I'PAK-
JAHCKO-ITPaBOBOTO IOTOBOPA, BO-BTOPBIX, KAK TOCYJapCTBEHHBIN
opraH, oONaJalIUi agMUHUCTPATUBHO-BIACTHBIMU TTOJTHOMO-
YUSMU.



Cnenyer cornacutbes ¢ H.I'. CemuniotuHoi, Kotopasi OTMe-
YaeT, 4To «0COOEHHOCTh MpaBoBoro craryca banka Poccun 3a-
KJII0YAETCsl B TOM, YTO JIaXKe MPY peaTnu3aliiy rpaxJJaHCKOW Mpa-
BocrocoOHocTu bank Poccuu He nepecraeTr ocymecTBiIsAsTh mMyo-
JIMYHO-TIPABOBbIE (DYHKIIMH OpraHa BIacTu» *.

Ecmu BHIOOp OaHKOB-KOPPECIIOHJICHTOB M OTKPHITUE B HUX
KOPCUETOB OCHOBAHO Ha BOJIEU3bSIBJICHUH KPEAUTHOM OpraHu3a-
MK U OOYCJIOBJIEHO PA3IMUHBIMU SKOHOMHYECKUMU (haKTOpa-
MU, TIpeke BCEro 00beMOM BCTPEUHBIX IIATEKEW, TO OTKPbI-
Tre Kopcueta B banke Poccuu siBnsieTcst TpeOGoBaHMEM JEHCTBY-
IOIIEr0 3aKOHOJATENILCTBA U HEOOXOIUMBIM YCJIOBUEM (DYHKITH-
OHUPOBAHUS KPEIUTHON OpPraHU3aliH.

Takoe TpedoBanue ycraHosjieHo 1. 1.2 Yacru II [Tonoxenus
banka Poccuu o Ge3HaIMYHBIX pacyeTax, COMIACHO KOTOPOMY
JUIs1 POBEACHUS PACYETHBIX ONEPALMA KaX/Aash KpeAUuTHas Op-
raHu3alys, pacnosoxeHHas Ha tepputopun PO u umeromas im-
nier3uio banka Poccuu Ha ocyliecTBieHre OAaHKOBCKUX Ollepa-
1IM{, OTKPBIBAET MO MECTY CBOETO HAXOXKJIEHUS OAVH KOPCYET B
nojpaszaeseHuu pacyetHon cetu banka Poccum.

OpHako cieyer OTMETUTh, YTO KPEAUTHAsI OpPraHU3alus OT-
KpbiBaeT kopcueT B banke Poccun ere 10 nmomyyenusi 6aHKOB-
cKoil mrieH3nn. Tak, B cOOTBETCTBHU €O CT. 15 3akoHa o0 GaHKax
KOPCUET KPeJUTHOM OpraHu3aliiy oTkpeiBaercs bankom Poccuun
T1IOCJIE €€ TOCYJApPCTBEHHON PEerucTpalvy u paboTaeT B pexumMe

9% Cemunromuna H.I". Poccmiickuii PBIHOK (prHAHCOBBIX YCiyT ((hopMUpOBaHME IIpa-
BoBOM Monenn). M.: Bonrepe Kitysep, 2005. C. 292.



HaxkonuTesibHOro cuera 1o 100 % oruiaTel ydpeauTessMU yCTaB-
HOT'O KaluTasa v BbIIAYM 9TOM KPEJUTHOU OpraHN3alliu JIMLECH-
31U Ha OCYILleCTBJIeHUe OaHKOBCKUX onepauuii. [Tpu npeabssie-
HUU JJOKYMEHTOB, noAreepxkgaonmx omwiary 100 % oObsBieH-
HOT'O YCTaBHOTO KamnuTasa KpeauTHOM opraHu3anuu, bank Poc-
CHM B TPEXIHEBHBIM CPOK BBIJAET €1 JIMLIEH3UIO HA OCYLIECTBIIE-
HUe OAHKOBCKUX Omepalyi.

TospKO Moce NMpeAcTaBIeHUs] KPEIUTHOU OpraHu3aluend B
bank Poccuu OKyMeHTOB, HEOOXOOMMBIX ISl OTKPBITUSI KOP-
cyera, B TOM YHMCJIe JIMIIEH3UN Ha OCYIIECTBIEHHE OaHKOBCKUX
orepalyi, ¥ NOANKUCAHNUSA JOroBOpa KOpcYeTa TaK Ha3blBa€MbIU
HAKOMNMTEJIbHBIM CYET HAYMHAET (DyHKIIMOHUPOBATh KaK IOJIHO-
LEHHBI KOPCYET, Ha3HAYeHWEM KOToporo coracHo Ilpasuiam
OyXTraJTepCKOro y4era B KPEAWTHBIX OPraHM3alMsIX SIBISIETCS
y4eT CBOOOHBIX AEHEKHBIX CPEACTB KPEIUTHON OpraHu3aiuy 1
pacyeToB C Hel.

YunteiBas M3NI0KEHHOE, MPENCTAaBIAETCS 1eIeCO00pa3HbIM
UCTIONB30BaHMe B CT. 15 3akoHa 0 OaHKax TepMHUHA «HAKOIH-
TEJIbHbI CUYET» B3aMEH TEPMHUHA «KOPPECIIOHAECHTCKUM CUET».

2.2.8.1. OTkpbiTHE KOpcueTa B banke
Poccun kak npeanochbLiKa y4acTHsi
KpeJUTHON opraHn3aniy B pacdyeTax
yepes miare:xxHyw cucremy banka Poccun

OTKPI)ITI/IG KOpCUCTa B banke Poccum no3BosisieT er)IHTHOﬁ



OpPraHM3alMM YYaCTBOBATh B pacyeTax yepes IUIATERHYIO CUCTE-
My banka Poccun (LIeHTpam30BaHHBIX pacyeTax ), KoTopasi UMe-
€T OlpeIeJIEHHbIE IPEUMYILECTBA EPE]] pACUETAMHU C UCIONb30-
BAHMEM KOPCUYETOB, OTKPBITBIMA KPEAUTHBIMUA OPraHU3alvsaMu
B OaHKaX-KOPPECIIOHICHTaX.

Bo-nepBbIX, HCNIONB30BaHUE JIS PACYETOB KPEAUTHBIMU Op-
raHu3alMsMM CPEACTB, pa3MELICHHBIX Ha cuerax B banke Poc-
CUM, UMEET HYJIEBOM KPEJAUTHBIN PUCK.

Bo-BTOpBIX, MUIaTe:xHy0 cuctemy banka Poccun xapakrepu-
3yeT YHMBEPCAJIBHOCTh pacyeToB. B cBA3M ¢ TeM 4TO Kaxpaas
KpeauTHasi opraHu3anus oos3aHa umeTh kopcuet B banke Poc-
CUM, CTAHOBUTCS BO3MOXHBIM OCYILIECTBJIIEHUE HA TEPPUTOPUU
P® pacuetoB 000 KpeIUTHOW OpraHU3aIy C JII0OOH JIpyron
KPEIUTHOM OpraHu3alen ¢ momMoupio cootBeTcTByommx PKLI.

Bcem yyacTHHKaM pacyeToB uepes3 IUIaTeXHYI0 cuctemy ban-
ka Poccun, Kak KpegMTHBIM OpraHu3auvsm (puiamanam), OT-
kpbiBIIMM Kopcueta B PKII, Tak u PKLI, ¢ uenpio nx onHo3Hay-
HOU WACHTU(PUKALIMXA IIPU NPOBEJEHUM PACUETHBIX OINEpaLnn
npucsausalorca bMIK yyacTHUKOB pacyeros.

bankom Poccuu B coorBercteun Ionoxennem banka Poccun
Ne 225-I1 Benercss Cripaounuk BUK P®, B koTopoMm ycTaHOB-
neHsl ctpykrypa BUK, nopsnok ero npucBoeHus, a Takxke mpa-
BUJIA U YCJIOBUSI BKJIIOYEHU s (MCKJTIOUEHH ) CBeAEHUI 00 yJacT-
HUKAaX pacyeToB, OCYILIECTBIIAIOIIMX [UIATEKN YEPE3 PACUETHYIO
cetb banka Poccum.

B-Tperbux, miarexnyio cucremy banka Poccun otimmyaer na-



nexHoe (PyHKIIMOHMPOBAHKE, IIPUMEHEHNE COBPEMEHHBIX, T10-
CTOSIHHO Pa3BUBAIOLIMXCS CPEICTB OOPaOOTKH M Mepeiadu WH-

popmarum.

2.2.8.2. O gBOMCTBEHHOI MPUPO/ie PACUIETHO-
KaccoBbIX IeHTPOB banka Poccun

CnoxHnas npasoBas npupoaa banka Poccun kak CTopoHs! 10-
roBopa Kopcuera npossisercs B nearenpHocty PKL, 3akmoyva-
1olero or uMeHu banka Poccum ykasaHHbINA JOTOBOP.

[IpaBomoumne PKI] or nmenu banka Poccum ycranasivBath
KOPOTHOILIEHUS (OTKPBHIBATh KOPCYETa KPEIUTHBIM OpPraHU3aly-
SIM) IPEAYCMOTPEHO CJIEAYIOIIMMHA HOPMAaTUBHBIMU akTaMu baH-
ka Poccuu:

* TurnoBoe NoJIOKEeHUEe O PACYETHO-KACCOBOM LIEHTPE, YTBEP-
kaeHHoe npukazoMm banka Poccum ot 07.10.1996 Ne 02-373%
(m. 9.1);

* [Tonoxenune banka Poccun o 6e3HammuHbIX pacuerax (1. 1.1
u 1.3 rmassl 1 Yactu II);

* [IpaBuina BeneHust OyXTraaTepcKOro y4yera B KPEIUTHBIX Op-
ranm3anusax (Yacts 11, Pazgen 3).

Yepes pesarenbHocTh PKIL peanusyercss oqHa U3 OCHOBHBIX
uesieil banka Poccuu, ykazannas B cr. 3 3akoHa o banke Poc-
cum, — odecriedyenre 3pPeKTUBHOTO u HecrepedotHoro (PyHK-
LIMOHUPOBAHUS IUIATEKHOM CUCTEMBI, YTO TOATBEPKIAETCA II.

9 Bankosckuii Gio/teteb. 1996, No 44,



1.3 TUNOBOro NMOJIOKEHUS O PACUETHO-KACCOBOM LIEHTPE.

PKI] ne seastomcest camocmosimenbHbimMu noopa30eneHusimu
banka Poccuu, a pedctByloT coracHo 1. 3 cr. 1 Tlonoxenus
Bbanka Poccun ot 29.07.1998 Ne 46-I1 «O TeppuTOpHaIbHBIX
yupexaeHnsix banka Poccumn»®® B cocraBe TeppUTOpHATIBHBIX
YUpEXKJCHUN Ha MPaBaxX UX CTPYKTYPHBIX MOApa3AeIeHUN.

B cBoo ouepens TeppUTOpUATIbHOE YUpEKICHHUE SBIISETCS
o0ocoOeHHbIM TIofipaszeneHreM banka Poccuu, ocyniecTBiis-
IOIIMM Ha Tepputopuu cyobekta PP yacTsb ero pyHKIIUI B COOT-
BetcTBuU ¢ [Tonoxennem banka Poccuu ot 29.07.1998 Ne 46-11,
JPYrUMU HOpMaTHBHBIMH akTamu banka Poccuu, u BXoasimmm
B €MHYI0 LIEHTpaIU30BaHHYI0 cucteMy banka Poccuu ¢ BepTu-
KaJIbHOUM CTPYKTYpOU yIpaBJIEHUSI.

CoracHo cr1. 84 3akoHa 0 banke Poccun TeppuropualibHbie
yupexaenusi banka Poccun He SIBASIIOTCS IOPUANYECKUMU JIH-
L[aMH, HE UMEIOT [TpaBa IPUHUMATh PELLIEHNs1 HOPMAaTUBHOI'O Xa-
pakTepa.

B cBs13u ¢ U3JI0KEeHHBIM, 110 HAIlIEeMy MHEHHIO, TpeOyeT yTou-
HeHus peaakuus cr. 83 3akona o banke Poccuu, rae PKLL yno-
MUHAIOTCS KK CAMOCTOSITENIbHBIE CTPYKTYPHBIE NOAPA3IeIEeHU,
BXOJSIIME B IEHTPAJIM30BaHHYI0 cucteMy banka Poccun, ¢ Bep-
TUKAJIbHOW CTPYKTYpPOU YIIpaBJIEeHUs] HAPSAY C TEPPUTOPUATD-
HBIMU U JPYTUMH YUPEKASHUAMU 1 opranu3aiusamu banka Poc-
CHH.

JloroBopbl KOpcyeTa ¢ KpeAUTHBIMUA OpPraHU3alusIMU 3aKJTIo-

9 Bectauk Banka Poccuu. 2002. No 74.



yaiotcst pykoBoauteneMm PKLI, KoTopblii JeiicTBYeT OT MMEHHU
banka Poccum Ha OCHOBaHMM JOBEPEHHOCTH, BBIJAHHOW B MO-
PAAKE NEPeIOBEPUS HAYATbHUKOM TEPPUTOPUAIILHOTO yUpeK/ie-
Hud banka Poccun.

bank Poccun uepe3 PKL] He TOJIBKO BCTymaer B rpaxiaH-
CKO-IIPABOBbIE OTHOLIEHUS C KPEIUTHBIMUA OPraHU3alysIMH, OT-
KpbIBaoluMu Kopcueta B banke Poccun, HO u ocylecTBisier
CBOU AOMUHUCMPAMUBHO-8AACTHbIE NOAHOMOUUS, B TOM UYHUCIIE
TI0 PErYJIMPOBAHUIO IIEHTPAIM30BAHHBIX MEKOAHKOBCKUX pacye-
TOB M KOHTPOJIIO 32 UX MTPOBEIECHUEM.

bank Poccun uepe3 PKL] koHTponupyer nopaep:xaHue Kpe-
JUTHOW OpraHu3alyei JIMKBUIHOCTY Ha YPOBHE, 00eCcreunBao-
meM OecriepeOoiHOE MPOBEICHUE PACYETOB C APYTMMHM KPEIUT-
HBbIMH OpPraHU3alUsIMHU.

2.2.8.3. Ilopssa0K OTKPBITHSA
kopcueta B banke Poccun

CornacHo 11. 6.1 rasb 6 Yactu 11 Tonoxenus banka Poccun
0 Oe3HAJIMYHBIX pacyeTax KpeJuTHAsl OpraHu3alus UMeeT Ipa-
BO OTKPBITh KOPCYET C JJaThl BHECEHUSI COOTBETCTBYIOIIEH 3amu-
cu B KHUTY rocynapcTBeHHOM periucTpalyy KpeJUuTHbIX OpraHu-
3alMi ¥ IPUCBOEHUS €l PErHCTPALIMOHHOTO (TOPSIIKOBOT0) HO-
Mepa.

Kopcuer OTKpbIBaeTcsi MO PaCHOPSIKEHUIO PYKOBOAUTES
PKII.



st oTkpbiTHS KOpcueTa B banke Poccuu kpeauTHast opranu-
3aums npeacrasiser B PKL nokyMeHTsI, MpeayCMOTpEHHBIE 1.
4.1 n 4.9 Uncrpykuum banka Poccuun Ne 28-U, BKiIouast much-
MO TeppUTOpUANIbHOIO yupexaeHusl banka Poccuu ¢ monrsep-
JKJIEHUEM COIJIACOBaHMS KaHAUJATYP CIYXKaIIUX KPeIUTHON Op-
raHW3al1K, HA3HAYEHUE KOTOPBIX HA JOJKHOCTU B COOTBETCTBUU
¢ 3aKOoHONATeLCTBOM P® nomsexur cornacoBaHuio ¢ baHkom
Poccuu, npu ykazanuu JaHHbix Jidn B Kaprouke.

[Ipu noaroToBke U NpeACTaBIEHUN JIOKYMEHTOB ISl OTKPbI-
TUSI KOPCYETA CIIEAyeT YUUThIBATh pa3bsicHeHHs1 banka Poccuu,
u3JioxkeHHble B nrcbMe oT 14.06.2007 Ne 31-1-6/1244 «O non-
TBEPXK/IEHUU TOJHOMOYMI JIML, HAJEJIECHHBIX MPaBOM MOAIHU-
cm»?’,

2.2.8.4. TpeO6oBaHNA K CO/IePKaHIIO
JIOTOBOPA KOPCYeTa, 3aKJII0YaeMOro
KpeauTtHo# oprann3anuen ¢ bankom Poccun

OcHOBaHMEM [1J151 OTKPBITUSI KOPCUETa KPEJUTHON OpraHu3a-
uuu B banke Poccuu siBnsieTcs 3akimo4eHne 10ropopa Kopcyera.

B cuity 1. 1.4 rmaser 1 Yacru 11 Ionoxenns banka Poccun o
Oe3HaJIMYHBIX pacyeTax, J0roBop Kopcuera mexay bankom Poc-
CUM M KPEAWTHON OpraHu3alven 3aKJII0YaeTcsl Ha COIJIacOBaH-
HBIII CTOPOHAMH CPOK U OIpPEAesieT MOPsIOK pacyeTHOro 00-
CITY’KMBaHUS, IpaBa ¥ 0OS3aHHOCTU KPEAUTHOW OPraHU3aIiy 1

7 cric «KoHcynbranTIImoc».



banka Poccuu ipu coBepItieHMM pacueTHBIX Onepariyi mo Kopc-
4eTy, cnocod oOMeHa pacyeTHbIMHU JOKyMeHTamu ¢ bankom Poc-
CUM, TIOPAAOK OIUIaThl 32 OKasbiBaeMble bankom Poccum pac-
YETHBIE YCIIYT, OTBETCTBEHHOCTh CTOPOH 32 HEUCIIOJTHEHUE WU
HEeHaJIJIeskaliee UCIoHEHNe 00s3aTeNIbCTB IO JIOTOBOPY, UHbIS
YCJIOBHS, MTPELyCMOTPEHHBIE 3aKOHOATEILCTBOM U HOpMATHB-
HBIMU JIOKyMeHTaMu banka Poccun.

[NepeuncnenHsblie Bbilie TPeOOBAHUS K COAEPKAHUIO JOrOBOPA
KOpcyYeTa, 3akjdaeMoro Mexay bankom Poccun u kpenutHoM
OpraHU3alMen, CJIeAyeT MPU3HATh B COOTBETCTBUM CO CT. 432 'K
P® cywecmeennvimu ycarosusimu Takoro 10ropopa.

IIpedmemom O0ozoeopa kopcuema SBISIETCA NPENOCTaBIEHUE
bankom Poccun KpeAWTHON OpraHM3aliiy Ha TJIaTHOM OCHOBE
PACUYETHBIX YCIYI, K KOTOPBIM OTHOCSITCSI YCIYIH IO NIEPEBOLY
JEHEKHBIX CPEACTB Yepes3 pacueTHylo cetb banka Poccum.

Ycayra no nepeBosy AEHEXKHBIX CPEICTB YEpe3 PACUETHYIO
cetb banka Poccun BKTI09aeT B ceOs1 TIOJTHBIN [IMKJT COBEPIICHUS
PAcYETHOU ONeparvy: ITPUEM PaCUETHOIO JOKYMEHTA Ha CIIUCA-
HUE JICHEXKHBIX CPEACTB C KOpCYeTa KPEAUTHOW OpraHU3alliy,
00pabOTKY pacyeTHOTrO JOKYMEHTa, COOTBETCTBYIOIIYIO CIIOCOOY
OCYIIECTBIICHHSI TIJIaTeka M CIoco0y mepeaay pacueTHOro J10-
KyMeHTa B yupexiaeHue banka Poccum, orpaxeHue onepauui
10 KOpCUETaM KPEIUTHOM OPraHn3alliy, BblJjauy KpeIUTHOU Op-
raHu3aluu (IJIaTeJbIIMKy U NOTy4aTellio CPEeACTB) PacueTHOrO
JOKYMEHTA, MOATBEPK/IAIOLIETO COBEPIIEHUE PACU€THOM Orepa-
1IMM, U BBIIMCKY U3 KOPCUYETa CYeTa KPeIUTHOM OpPraHU3allyu.



BaxHbIM ycJIOBUEM KOPPECTIOHIEHTCKUX OTHOILIEHUI MEXKIy
KpeAUTHOU opranu3anyen 1 bankom Poccnn siBnsercs ycraHOB-
JIEHUE Nopsioka 0OMeHA 3NeKMPOHHbIMU OOKYMEHMAMU TIPU OCY-
IIECTBJIEHUM pacueToB yepe3 pacyeTHylo ceTb banka Poccum.
Takoy NopsAIOK sIBJISIETCS MPEAMETOM OT/EILHOIO JOroBOpa, 3a-
KJII0YAeMOro KpeIuTHOW opranu3aned u bankom Poccun, kak
IIPABUJIO, HA CPOK JIEMCTBHUS JOrOBOPa KOPCYETa.

[TpaBuna oOMeHa 1eKTPOHHBIMU JOKYMEHTaMU, UCTIONb3Yye-
MBIMU TIPU OCYIIECTBIICHUN O€3HAJIMUHBIX PACYETOB Uepe3 pac-
yeTHy10 ceTb banka Poccun mexny bankom Poccun u kpeput-
HBIMU OPraHM3ALMAMM, a TaKXKE CBA3AHHBIM C ITUM IEpEYeHb
YCJIOBUM, TOJUIEKAIIMX BKJIIOYEHUIO B JOrOBOp OOMEHa 3JeK-
TPOHHBIMH JOKYMEHTAMH, YCTAHOBJICHBI:

* [Nonoxxenuem Banka Poccru 0 6e3HaIMuHBIX pacyerax (TJia-
Ba 3 Yacru II);

* Tlonoxenunem banka Poccum or 12.03.1998 Ne 20-IT «O
npaBuiax 0OMeHa NIeKTPOHHBIMU JIOKYMEHTaMU MeX 1y baHkom
Poccnn, kpeauTHeIMY OpraHu3auusaMu ((primmanamm) v JpyrumMu
KJMeHTaMu banka Poccum rpy ocy1ecTBIIEHMM pacyeToB yepe3
pacuetHyIo ceTb banka Poccun»;

* nucbMoM banka Poccun ot 02.06.1998 Ne 122-T «O nepeu-
HE JIOTOBOPHBIX YCJIOBHUM 00 OOMEHEe JIeKTPOHHBIMH JOKYMEH-
TaMu»?,

98 Bectuuk Banka Poccuu. 1998. No 20.
9 Becrnuk Banka Poccru. 1998. Ne 38.



[Mucemom bBanka Poccuu ot 08.06.2007 Ne 81-T'® mpemy-
CMOTPEHBI YCJIOBHS, MOJJIEKALIME BKJIIOUYEHUIO B IOTOBOPHI KOP-
cuera, CBSI3aHHBIE C MTPaBaMU U OOSI3aHHOCTSIMU KPEAUTHOM Op-
ranuzauuu 1 banka Poccuu npu ocylecTBieHUH 1iaTexen ve-
pe3 crcteMy OAaHKOBCKHUX JIEKTPOHHBIX CPOUHBIX ILIATEKen (CH-
cremy bBICII).

Tak, B JOroBope KOpcueTa yKa3blBaeTCsl, B KAYECTBE KAKOIO
yuactHuka cuctembl BICII (mpssMoro uim accolMrupoBaHHOTO)
OCYILIECTBJISIET IUIATEKU KPeIUTHAs] OpraHu3alusl.

B noroBope Kopcuera Takke YKa3blBaeTCsl, YTO YYACTHUK CH-
crembl BACII nprobperaet nmpaBo OCyIECTBIATh CPOYHBIE T1J1a-
Texu, a bank Poccuun 06s13yercst ocylecTBIsITh CPOYHBIE I1J1aTe-
KU B YCTAaHOBJICHHOM TIOPSIJIKE TIPY YCJIOBUU COOJTIONIEHH ST y4acT-
HrKoM cuctembl BOCII TpeboBaHMii HOPMATUBHBIX aKTOB baHKa
Poccuu, peryaupyiomux npaBuia OCyIECTBICHUS IUIATEXKEN B
cucreMe bBICII u npaBuia BKIIOYEHUs (UCKITIOYEHUST) KPEAUT-
HBIX OpraHu3aluil B COCTaB (M3 COCTaBa) YYACTHUKOB CUCTEMBI
B3CIIL

JloroBOpoM KOpcueTa peryaupyloTcs B3auMOOTHOUIEHUS
Mexy bankom Poccun n KpeIMTHON opraHu3aliven 1o onaame
oka3svieaemvlx bankom Poccuu ycaye.

Iopsnok pacuera u B3UMaHus IUIaThl 3a yciyru banka Poc-
cun ycraHosieH [lonoxennem banka Poccum or 26.02.2010
Ne 356-IT'°!, cormacHo 1. 1.22 KOTOpOro JOroBOp KopcueTa Joi-

190 Becrnuk Banka Poccuu. 2007. Ne 35.
101 Becrnuk Banka Poceun. 2010, Ne 13.



JKEH CcolepKarh CIEAyIoIIne yCIoBUs okazanus bankom Poccun
YCJIyI' Ha TUIATHOW OCHOBE: O MOPSAJIKE pacyeTa M B3UMaHMs IU1a-
Thl, 00 00SI3aTENILCTBAX CTOPOH, 00 OTBETCTBEHHOCTH CTOPOH,
00 yperyJMpoBaHUM Pa3HOIIIACUH, O MOPSIAKE pa3pelieHus Crio-
POB, KOTOpbIE MOTYT BO3HUKHYTh B MPOIIECCE B3UMAHUS IJIAThI
32 yCIIyTH.

B noroBop Kopcyeta nojjiekar BKJIIOYEHUIO YCIOBUS, Ipey-
cmarpuBaioiue npaBo banka Poccun Ha crivcaHue neHeXHbIX
CPE/ICTB C KopcueTa KPeJUTHOW OpraHu3alu 0e3 ee pacropsi-
JKEHUS1 HA OCHOBAaHUM MHKACCOBOT'O NMOPYYEHUS:

* B CyMMe HEWCIIOJIHEHHBIX KPEJUTHON OpraHu3aiuen oos-
3aTeJIbCTB, OMPEAEISAEMON B COOTBETCTBUM C T€HEPAIbHBIM CO-
mianeHreM 06 oOImuX YCJIOBUsIX coBepiienust bankom Poccun
Y KpeguTHOM opranuzauuen cuenok npsamoro PEIO Ha peiHke
rocyIapcTBeHHBIX IeHHbIX Oymar (11. 8 [onoxenus Banka Poc-
cur ot 04.03.2010 Ne 357-IT «O6 ycnoBusix coBepiieHusi ban-
koM Poccuu cpenok npsimoro PEIIO ¢ poccuiickuMu Kpeaut-
HBIMY OPraHU3AIMSIMUA Ha PHIHKE TOCYIaPCTBEHHBIX IIEHHBIX OY-
Mar»)'02;

* B CyMMe HEeHCIIOJIHEHHBIX KPEIUTHOI OpraHu3anuein oos3a-
TEJIbCTB, OMPEAEISEMON B COOTBETCTBUU C T€HEPaJIbHBIM COIJIa-
meHreM 00 OOIMMX yCNOBHUSIX coBepuieHus: bankom Poccun u
KpeauTHOU opranu3auyen caesok npsamoro PEIO Ha ¢ponnoBon
oupike (1. 7 [Tonoxenus: banka Poccun ot 28.11.2008 Ne 329-
IT «O6 ycnoBusix coepinienus: bankom Poccun crienok mpssMoro
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PEIIO ¢ poccuilckumMu KpeIuTHBIMU OpraHu3alusMu Ha (poH-
JIOBOW Oupike»)!03;

* B CyMMe HEWCIIOJTHEHHBIX KPEJMTHOW OpraHu3aruert oos-
3aTeIbCTB M0 YIUIaTe CYMMbl OCHOBHOTO JOJra, MPOIEHTOB U
HEYCTOWKM (MeHu) Mo 3akimovyeHHbiM ¢ Bankom Poccum kpe-
JUTHBIM JOrOBOpaM B COOTBETCTBUM C HOPMATUBHBIMU aK-
tamu banka Poccum (m. 3.1 Tlonoxenuss banka Poccum ot
04.08.2003 Ne 236-IT «O mnopsinke npenocraBieHusi baHkom
Poccun KpeMTHBIM OpraHu3aiysM KpPeauToB, 00eCreueHHBIX
3ajiorom (OJIOKMPOBKOM) IeHHBIX Oymar»!%; m. 2.1.4 Tlonoxe-
Hus banka Poccun ot 12.11.2007 Ne 312-1IT «O nopsiake npeno-
craByienust bankom Poccum KpeauTHbIM OpraHu3anusam Kpeau-
TOB, 00ECIIEYEHHBIX aKTUBAMU WY TIOPYYUTEIbCTBAMI» 0%

* B cyMMe IITpada 3a HEUCTIOJIHEHUE (HEHAAJIeKallee UCTION-
HEeHMe) KPeIUTHON OpraHu3aliieit 00s3aTebCTB M0 JeTIO3UTHON
onepanuu ¢ bankom Poccuu (11. 1.3 IMonoxkenus: banka Poccun
ot 05.11.2002 Ne 203-IT «O nopsinke nposenenus LleHTpab-
HBIM OaHkoM Poccwuiickori Peneparny JEMO3UTHBIX OTepariui
C KpeIMTHBIMU OpraHu3anusamMu B Bamote Poccuiickoit ®enepa-
un»1%);

* B CyMMe HEJIOBHECEHHBIX CPEJICTB B 00sI3aTe IbHbIE PE3ePBbI
NIpY HapyIIEeHNH HOPMAaTUBOB OOsI3aTeNbHBIX pe3epBoB (CT. 38

103 Becrruk Barka Poccun. 2008. Ne 75.
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3akoHa o banke Poccun);

* B CyMME IIPOCPOYEHHOM 3a[I0JKEHHOCTH IO OIJIATE YCIIyT
banka Poccuu (11. 4.6 Ilonoxenus banka Poccuu ot 26.02.2010
Ne 356-I1).

Kpome npusenennsix Boitie ycinouii [lonoxenue banka Poc-
cuu Ne 225-11 nmpegycMaTpuBaeT BKJIIOUEHHE B IOTOBOP KOpcye-
Ta YCJIOBUI MpeIocTaBieHus (Crmocod U CPOKU AOCTaBKHU) Kpe-
JuTHBIM opranu3aiusM CrpaBounuka BUK Poccun.

2.2.8.5. OcoGeHHOCTH pe:KuMa KOpcYeTa,
oTKpbiBaemoro B banke Poccun

AHanmmM3 pexuMa Kopcuera, OTKPbIBAEMOr0 KpeAUTHOM Oopra-
Huzauuenl B banke Poccuu, MoO3BOJSET BBIAEIUTDH CIIENYIOIINE
€ro 0COOEHHOCTH, He XapaKTEePHBIE ISl KOPCUETOB, OTKPHIBAC-
MBIX KPEIUTHBIMA OPraHU3ALUsMU B APYTUX KPEIUTHBIX Opra-
HU3ALMSIX.

1. C nomompio kopcuera B banke Poccun yupenurenu co-
3[1aBA€MOM KPEIUTHON OpraHU3alliy OCYIIECTBIISIIOT OIUIATy ee
YCTAaBHOIO Kanuraia, a bank Poccun KoHTpOnmpyer npaBomep-
HOCTb ¥ CBOEBPEMEHHOCTb TaKOM OILJIaThl.

CornacHo crt. 15 3akoHa 0 6aHKax AJis OILIaThl yCTAaBHOTO Ka-
nutana bank Poccum oTKphIBaeT 3aperucTprupoBaHHOMY OaHKY,
a mpu Heooxomumoctu — 1 HKO kopcuet B Banke Poccun. Pek-
BU3UTHI KOPCUETA YKa3bIBAIOTCS B yBeoMyieHuu banka Poccuu o
rOCyJapCTBEHHON PErMCTpalliy KPeJUTHON OpraHu3aluu. YKa-



3aHHOE yBeJJOMJICHHE COJIEPKUT TaK:Ke TpeOOBaHUE K YUpeInuTe-
JISIM TIPOM3BECTH B MeCSUHBIN cpok orutaty 100 % oObsiBieHHO-
IO YCTaBHOT'O KamnuTasa KPeJUTHON OpraHu3alluu.

Cornmacho n. 15.10.3 MWuHcrpykuuu banka Poccum ot
10.03.2006 Ne 128-U «O mpaBmiax BBIIYCKA W PErUCTPAllUU
IEHHBIX Oymar KpeJWTHBIMH OpraHu3alisIMU Ha TEpPUTOPUU
Poccuiickoii ®eneparun» Y7 neHexxHble CpeacTBa, MOCTyMAlo-
1IM€ B OIUIaTy aKIMI BHOBb CO3JJaBA€MOM KPEJUTHON OpraHu3a-
UK JI0 BHIJAYM € JIMIIEH3UM Ha OCYIIECTBIIEHHE OaHKOBCKUX
orepaiui, akKyMyJIUPYIOTCs Ha KOpCUeTe KPeIUTHOM OpraHu3a-
1K, OTKpeITOM B Banke Poccun mociie peructpaiiyivt KpeiuTHOM
OpraHu3aluu.

Heornara uiam HenosHast orJiata yCTaBHOTO Kanurasa B ycTa-
HOBJICHHBII CPOK SIBJISIETCSI OCHOBaHUEM [Tl oOparieHnst banka
Poccuu B cyj1 ¢ TpeOOBaHMEM O JIMKBUIAIMKA KPETUTHOW Opra-
HU3aLUK.

[Ipu npeabsBIeHUN TOKYMEHTOB, MOATBEPXKJAOIINX OIIATy
100 % OOBSIBIEHHOTO YCTAaBHOTO KalMTasla KPEAUTHOW OpraHu-
3aumu, bank Poccun B TpexIHEBHBIN CPOK BBIAAET KPEAUTHOM
OpraHM3alluy JIUIEH3MIO Ha OCYyIeCTBIIeHre OaHKOBCKUX Orepa-
1805070

2. C nomorupio kopcueroB bank Poccuu perynupyer aMkBu-
HOCTh OQHKOBCKOU CHUCTEMBHI.

Takoe perynupoBanue ocyiectsisiercss bankom Poccun iBy-
Msl CIOCOOaMHU.

107 Becrnuk Banka Poccun. 2006, Ne 25.



1. ITyrem npenocraBiieHUs1 KPEAUTHBIM OpraHu3alusM Kpe-
JUTOB U151 TOJ/ICPKAHUS UX JIMKBUIHOCTH.

Tewm cambiM bank Poccum peanusyer ogHy U3 (pyHKIIMH, ycTa-
HOBJIEHHBIX CT. 4 3akoHa 0 banke Poccuun, cornacHo KOTopor OH
SIBJISIETCS [IJ151 KPEAUTHBIX OPraHU3alvil KpeIuTOPOM MOCTIeTHeH
VHCTAHIIY, OPraHU3YET CUCTEMY UX pe(PUHAHCHPOBAHUSA. YKa-
3aHHOM HOopMe 3akoHa o banke Poccun koppecnioHaupyer HOp-
Ma cT. 28 3akoHa 0 6aHKax, COIJIACHO KOTOPOM MPH HEeJOCTAaTKe
CPEACTB 11 OCYILECTBICHU S KPEAUTOBAHNUSI KIIMEHTOB U BBITIOJN-
HEHUsI TIPUHSATHIX Ha ceOst 0053aTeNIbCTB KPETUTHAS OpraHu3a-
ST MOJKET 0OpaIaThesl 3a mojrydeHrneM KpeautoB B bank Poc-
CHM Ha OIpeeNIsIeMbIX UM YCJIOBHUSIX.

bank Poccum MoxeTr npegocTaBisaTh KPeJUTHBIM OpraHu3a-
MM Ha OCHOBAHHMHU 3aKJIIOUYEHHBIX C HUMH KPEIUTHBIX TOTOBO-
POB KpenThI, 00eCrieYeHHBIE 3aJI0rOM IIEHHBIX Oymar (BHYTpH-
JTHEBHBIE KPEUThI, KPEAUTH OBEPHANT U IOMOAP/IHbIE KPEAUTHI)
B coorBerctBuM ¢ [lonoxennem banka Poccum ot 04.08.2003
Ne 236-I1 nnu obecrieueHHbIe AKTUBAMHY WU TIOPYYUTETIbCTBAMU
B coorBercTBUU ¢ [lonoxennem banka Poccum ot 12.11.2007
Ne 312-T1.

2. [1ytem npuBjeyeHUs B IENO3UTHI JEHEKHBIX CPEJICTB Kpe-
JUTHBIX OPraHU3alui B LENSAX U3bATUS W3JIUAIIHEN JIMKBUJHO-
CTU OAHKOBCKOU CHUCTEMBI.

Cornacno 1. 1.6 Ilonoxenus banka Poccun ot 05.11.2002
Ne 203-I1 nepeuncneHue CpeacTB B JEMO3UT, OTKPbIBAEMbIl B
banke Poccun, mpon3BOANMTCA MUIATEKHBIM MOPYYEHUEM Kpe-



JUTHOU OpraHU3aliiy Ha CIIKCAHUE CPEICTB CO CBOETO KOPCUETa,
OTKPBITOTrO B NIOAApa3JesieHnH pacueTHou cetn banka Poccun Ha
CUET 10 YYEeTy JAENO3UTa, OTKPBITHIM B YIIOJHOMOYEHHOM YyUpe-
K aeHun/nonpasaenennu banka Poccun. Bo3epar cymmsl aeno-
3UTa, OTKpBITOro B banke Poccuu, u yriara HaYMCIEHHBIX TTPO-
LIEHTOB II0 JEMO3UTY MPOM3BOIUTCS IIATEXKHBIM MOPYYEHUEM
banka Poccun Ha KOpcyeT KpeAUTHOW OpraHu3aliy B MOApas3-
JejeHny pacuetHou cetu banka Poccuu.

3. C nomomipio kopcuetoB bank Poccun ocymiectisier Haj-
30p 3a BBINOJIHEHUEM KPEIUTHBIMU OpraHM3alisIMA HOPMAaTH-
BOB 00S13aTEJIbHBIX PE3EPBOB.

CornacHo 1. 6.13 TUNOBOro MOJOXEHHUS O PACYETHO-KACCO-
BOM IIeHTpe K ocHOBHbIM (pyHK1MsAM PKI otHocutcs perynu-
poBaHue 00sI3aTeNIbHBIX Pe3epBOB, AeTIOHNpyeMbIX B banke Poc-
CHM, OCYILIECTBJICHUE KOHTPOJIS 32 CBOEBPEMEHHOCTBIO U TTOJIHO-
TOH mepeuncieHus: o0s3aTeNbHbIX PE3ePBOB, MIPOBEPKa JOCTO-
BEPHOCTH pacyeToB 00s3aTeNIbHBIX PE3EPBOB.

B cootBerctBumM ¢ TlonoxenneM o Oe3HATMYHBIX pacdeTax
(popmupoBaHue 00s13aTeNIbHBIX PE3EPBOB MMPOU3BOJUTCS MTyTEM
NIEPEYMCIICHU S JEHEKHBIX CPEJICTB C KOpcUeTa KpeJUTHOM opra-
HU3aIMY, OTKpbITOro B banke Poccuu, Ha cuer no yuery o0s13a-
TEJIbHBIX PE3EPBOB.

[lopsgok [ENOHUpPOBaHUSA KPEAUTHBIMU OpPraHU3ALMSAMU
oOs3aTenbHBIX pe3epBoB B banke Poccun ycranosnen [omosxe-
HueM banka Poccum ot 07.08.2009 Ne 342-IT «O6 oOsi3atenb-



HBIX pe3epBax KPeAWTHBIX OpraHu3anuii» %8,

4. C nomompio kopcueta bank Poccun koHTposnupyer ocy-
HIECTBJIEHUE JTMKBUAALIMOHHBIX MTPOLIEAYP B KPEIUTHOU OpraHu-
3allMM, TaK KaK TaKOU CYET UCTOJb3YeTCs JTMKBUAAIIMOHHOMN KO-
MUCCHEN WM KOHKYPCHBIM YIPABJISIOMIMM (JTMKBUJATOPOM) B
KAYECTBE OCHOBHO20 CUema OONNHCHUKA .

Vkazanuem banka Poccum ot 05.07.2007 Ne 1853-Y «O06
0COOEHHOCTSIX OCYIIECTBIEHHS] KPEAUTHON OpraHu3alven pac-
YETHBIX OIEepalyi Mocje OT3bIBa JIMIIEH3UU Ha OCYIIECTBIICHUE
OAHKOBCKMX OIEpalii M O cYeTax, MCIOIb3yeMbIX KOHKYpPC-
HBIM YIPABJISIONUM (JIMKBUAATOPOM, JIMKBUJIAITMOHHON KOMMUC-
cuen)» % orpeneneHsl cueta KpeauTHOM OpraHu3alliu, UCTIONb-
3yeMbl€ B XOJI€ TUKBUIAIMH, U MTOPSJIOK OCYIIECTBIEHUS Ollepa-
WA IO TAKUM CUETaM.

Cuera TMKBUIMPYEMOW KPEAUTHOM OPraHU3aIMM TMOIekKaT
3aKPBITUIO B XOJI€ ITPOBEACHN S JIMKBUIALIMOHHBIX ITPOLIEAYP Kpe-
JUTHOUN OpraHu3aliy 32 MCKJIIOUEHUEM KopcyeTa JIMKBUIUPY-
€MOU KPEJAUTHOM OpPraHu3allid, OTKPBITOrO B IMOAPa3JeICHUN
pacueTHou cetu banka Poccuu, KOTOpBIM 3aKpbIBaeTCs Ha OC-
HOBAHUU 3a51BJIEHUS] KOHKYPCHOIO YIpaBJIsoUIero (JIMKBUAATO-
pa, mpeaceaareist JMKBUAAIMOHHON KOMUCCUM ), COCTABIIEHHOTO
B TIPOM3BOJILHOM (hOpMe, U OmpeiesieHus: apOUTPaKHOTO Cyaa O
3aBepIIeHUH KOHKYPCHOTO MPOU3BOACTBA JMOO O 3aBepIIeHUN
JIMKBUIAIIMM KPEIUTHOW OpPraHu3aliiu, a B caydae JOOpOBOJIb-

108 Becrruk Banka Poccuu. 2009. Ne 55.
109 Becrnuk Banka Poccun. 2007. Ne 44.



HOW JIMKBUAAIIMKA KPEIUTHON OpraHM3aliii — Ha OCHOBaHUM pe-
meHns (TIPOTOKOIA) COOpaHus yupeanuTesel (YIaCTHUKOB) Kpe-
JUTHOM OpraHM3aly 00 YTBEPXKICHUH JIMKBUIAIIMOHHOTO Oa-
JIaHca.

C xopcuera JMKBUIUPYEMOU KPEIUTHOM OpraHu3allvu, OT-
KPBITOr'O B ITOJpa3/ieIeHnu pacueTHou cetu banka Poccun, B mo-
psIJIKe U OYEPEeHOCTH, YCTAaHOBJIEHHBIMU (pe/lepabHbIMU 3aKO-
HaMM, OCYLIECTBIISIOTCSA PACUYeThl C KPEAUTOPaMU JIMKBUIMPYe-
MOU KPEeJUTHOM OpraHu3allid, a TaKKe pacxXoibl MO TeKYIUM
00s13aTeNIbCTBAM JIMKBUIUPYEMOU KPEAUTHOW OPraHU3aIInH.

S. PaccmarpuBaeMblil KOpCUeT MCIONb3YeTCsl KPeIUTHBIMU
OpraHu3alysIMU JJIs1 OCYILECTBJIEHHS IEPEBOAOB M0 HAJIOTOBBIM
U JPyruM 00s13aTeJIbHBIM IJIaTekaM KJIMEHTOB U COOCTBEHHBIM
TuiateskaM B OIOJKeThl BcexX ypoBHe. Takoe TpeOoBaHMe ycTa-
HOBJIeHO muckMoM bBanka Poccru ot 19.04.1996 Ne 277110, B
sToM nucbMe banka Poccuu takske conepxkutces 3anper i Kpe-
JWTHBIX OpPraHU3AIIMI TIePEUUCIISATh HATIOTU U IPyTHe 00s13aTelThb-
HbIe TJ1aTeXH B OIOKETH BCeX ypoBHe uepe3 kopcuera «HO-
CTPO», OTKpHITHIE B APYTUX KPEAUTHBIX OpraHU3AIIUSIX.

N3 nonoxenuit ct. 60 HK P® crnenyer, yto KpeauTHbie Op-
raHU3aIuy 00S3aHbl UCMIONHATH TIOPYUYEHHST HAJIOTOTLJIATe bIIH-
KOB (TIATEJIBITUKOB COOPOB) Ha TEpevrciieHre HaJIOroB (cOo-
pOB, neHel u mTpacdoB) B Ol0mkeTHYIO cricteMy Pd Ha cooTBeT-
crBytoumii cuer denepanbHOro kazHaueiictsa. [lopyyenue Ha-
JIOrOIUIaTE bIIUKA UCTIOHSETCS] KPeJUTHON OpraHu3alien B Te-

10 oI, 1996, No 18.



YEHUE OTHOTO OMNEPALMOHHOIO JHS, CIECAYIOIIETO 3a JJHEM ITOJTy-
YeHUsl Takoro mopydenus. [Ipu 3Tom miara 3a oOCTyXUBaHKE
I10 YKAa3aHHBIM OIepalusam He B3umaercs. [Ipu Hanunu neHex-
HBIX CPEJICTB HA CYETE HAJIOTOIUIATE/IbIIUKA KPEAUTHBIE OPraHu-
3allMM HE BIIPABE 3a[€PKUBATh MCIIOJIHEHUE MOPYYEHHS HAJIO-
rorJiarespimka. [Ipy HeBO3MOKHOCTH UCTIOTHEHU S TOPYYECHUSA
HaJIOTOIUIATeJIbIIMKA B CPOK, ycTaHOBIeHHbI HK P®, B cBs3u ¢
OTCYTCTBUEM (HEIOCTATOYHOCTBIO) JEHEKHBIX CPEICTB Ha KOPC-
yeTe KpeIUTHON OpraHu3allii, OTKPBITOM B yupexaeHnu banka
Poccum, kpeautHast opraHu3anust 0Osi3aHa B TeUeHHe JHS, Clie-
JYIOUIEro 3a AHeM uctedyeHns ycranoBjaeHHoro HK P® cpoka uc-
MIOJIHEHUSI TOPYYEHUs1, COOOIIUTh O HEUCTIOIHEHNH (YACTUYHOM
UCTIOJIHEHUN ) TOPYYEHU S HAJIOTOIIATEbIINKA B HAJIOTOBBIN Op-
raH M0 MECTY HaXOXKACHUS KPEIUTHOU OPraHU3alui U HAJIOrO-
ILJIATEJIbIIUKY .

Takum oOpazom, bank Poccun ¢ moMoiipio KOpcyeToB KOH-
TPOJMPYET MPOBEAEHUE KPEAUTHBIMU OpPraHU3alMsIMHA HAJIOrO-
BBIX IUIATEKEeW M YCTPaHSET PUCK HETaTWBHBIX ISl OKOKeTa
TIOCJIE/ICTBUM, BO3HUKAIOIIMX MPH OAaHKPOTCTBE OAHKOB-KOpPpe-
CIIOHJCHTOB.

6. Kopcuer KpeoguTHON opraHu3alluu, OTKpbIThIA B baHke
Poccun B Bamore PP, MokeT MCIIONB30BaTHCSI B COOTBETCTBUU
¢ Uucrpykumen banka Poccum ot 10.03.2006 Ne 128-U B kaue-
CTBE HAKOMMTEJIBHOIO CUeTa ISl aKKYMYJIMPOBAaHUS CPEACTB B
MPOLIECCEe SMUCCUU aKIUI KPEIUTHBIMU OPraHu3allisiMU B 11e-
JIAX YBEJIMYEHHUS YCTABHOIO KAIUTAJIA.



7. C noMoI1bi0 KOPCYETOB, OTKPHITHIX B banke Poccuu, kpe-
JWTHBIE OpraHW3allid — YYaCTHUKU CUCTEMBI OOSI3aTEILHOTO
CTPAaxOBaHUs BKJIAJOB (PU3NYECKHUX JIULL OCYHIECTBIISIIOT yIUIATY
CTPaxOBBIX B3HOCOB B (pOH/1 0053aTEILHOTO CTPaXOBaHMsI BKJIa-
JIOB IIyTEM E€PEBO/IA ICHEKHBIX CPEJICTB Ha CYET TOCYAAPCTBEH-
HOW KOPIOpaluu «AreHTCTBO 110 CTPAXOBAHUIO BKJIAJ0B» B baH-
ke Poccuu, Ha KOTOPOM YUYMTHIBAIOTCS IEHEKHbIE CpeAcTBa (POH-
Ja 00s3aTeNIbHOTO CTPaXOBaHUSI BKJIAJIOB.

Cornacho 4. 12 cr. 36 ®enepanbHoro 3akoHa ot 23.12.2003
Ne 177-®3 «O cTpaxoBaHUM BKJIAJIOB (DU3MUECKUX JIUI] B OaH-
kax Poccuiickoni ®eneparyn»'!! 00513aHHOCTH 10 yIUIaTe CTpa-
XOBBIX B3HOCOB CUMTAETCS UCIIOJTHEHHOW KPEIUTHOM OpraHu3a-
L[Mel C MOMEHTA CIIMCaHU sl IEHEKHBIX CPEJICTB € Kopcuera B ban-
ke Poccun.

Takum 00pa3oM, KOpcUeT KpeauTHOM opraHu3anuu B BaH-
ke Poccun B cuity croxkHOM npaBoBol npupoasl banka Poccun
MPE/ICTABIISIET COOOM COUETaHUE TPaKAaHCKO-TIPABOBBIX U MTyO-
JINYHO-TTPABOBBIX JIEMEHTOB.

T3 pd. 2003. No 52 (4. T). Cr. 5029.



2.3. Cuera, npegHa3HAYEeHHbIE
JJIS1 y4eTa JieHeKHbIX CPeCTB,
NPUHAMJIEKAIMUX TPEeTHbUM JHIIAM

Poccuiickoe 3akOHOATEIbCTBO YCTAHABIMBAET ClIyyau, KOorjaa
IOpUIMUYECKHE JIMIIA 00sI3aHbl OTKPHIBATh B KPEAUTHBIX OPTraHU-
3alusIX OAaHKOBCKHME cueTa /I yueTa IEHEeKHBIX CPE/ICTB, MIPH-
HaJUIeXKAIIUX TPEThUM JIuIaM. To 0OCTOSITeNbCTBO, UTO JIEHEXK-
HBIE CPEJICTBA HA PACCMATPUBAEMBIX CUETAX HE MPUHAJJIeKAT UX
BJIajiesTbliaM, OOYCJIOBIMBAaET OCOOEHHOCTH MPABOBOTO PEryJIv-
POBaHMS TAKUX CUETOB.

2.3.1. Oco6eHHOCTH IPABOBOTr0
PEryJIMpOBaHUSA CYETOB, IPeJIHA3HAYEHHBIX
JUIS1 y4eTa CPeJACTB TPEThUX JIHII

W3 nynkra 3 cr. 845 I'K P® cnenyer, uyTo KpenuTHble opra-
HU3aLlMKU HE BIIPABE KOHTPOJIMPOBATH HANIPABJICHU S UCIIOIb30Ba-
HUS BJIAJEIblIaMUA PACCMOTPEHHBIX CUETOB JIEHEXKHBIX CPEICTB,
HAaXOJAIIMXCS HA TAKUX CUETaXx.

Bmecre ¢ TeM KpeaUTHbIE OpraHU3aliy JOJIKHBl YUUTHIBATh
0COOBII CTAaTyC CUETOB, MpEeJHA3HAYCHHBIX IS ydyeTa JEeHEX-
HBIX CPEJICTB TPETHUX JIMI, B TOM YWCJIE B CJIyyae NPUMEHEHUA
K TaKUM cYeTaM (JE€HEKHbIM CPEACTBAM, YUMTHIBAEMBIX HA Ta-



KHX CUeTax) HOPM 3aKOHOJATEIbCTBA 00 UCTIOHUTEIBHOM IpO-
M3BOJICTBE 1 3aKOHOZIATEILCTBA O HECOCTOSATEILHOCTH (OaHKPOT-
CTBE).

K cueram, npeiHa3HaYE€HHBIM U1l y4e€Ta JAEHEKHbBIX CPEICTB,
NpUHAUIeKAIIMX TPETBUM JIMLAM (HE BJIaJe/bliaM CUETOB), OT-
HOCATCS (Cpeay MPOUMX ) CHelraIbHbIe OPOKEPCKHUE U CTICIHATb-
HblE JIEMIO3UTAPHbIE CYeTa, KJIMPUHIOBBIE U TOProBble OAHKOB-
CKHE cueTa, TPaH3UTHBIE CUeTa, CUeTa rapaHTUIHOIO (POHJA I1J1a-
TEeKHOW CHCTeMBbI!!2, a Takke cueTa, peqHa3HaYeHHBIE JIJIs pac-
YETOB 10 AEATEIBHOCTH, CBA3AHHOU C JOBEPUTEJILHBIM YIIPaBJIe-
HUEM.

VYuuTbiBas Kj1acCU(pUKALMIO BUJOB CYETOB, UCTIOIb3YEMYIO B
Nucrpykumu banka Poccun Ne 28-1, k cueram, Ha KOTOPBIX Y4H-
TBHIBAIOTCS ACHEXKHBIC CPEICTBA, ITPUHAMJIEKAIINE TPETBUM JIH-
1[aM, OTHOCSITCSl CY€Ta JOBEPUTEJIBHOIO YIIPABJIEHUS U HEKOTO-
pble crielrasbHble OAHKOBCKHE CUeTa.

CnenyeT BbIAEIUTH CIELYIOIUE OCOOEHHOCHU NPABOBO20 pe-
2YAUPOBAHUS, MAKUX CUEMOB.

1. BnagensliamMy paccMaTpyuBaeMBbIX CYETOB, KaK IPABUIIO, SIB-
JIAIOTCA IOPUIMYECKUE JIMIIA, OCYLLECTBIISIOIINE JAEATENBHOCTD,
KOTOpasi MpeAycMaTpuBaeT COBEPIIEHUE ONEpaluil C UMYyIIe-
CTBOM, NPUHAAJIECKAIIAM TPETBUM JIMLIAM: ITPO(PECCHOHATIBHBIE
YUYaCTHUKHU PhIHKA IEHHBIX OyMar, yIpaBJIsioNe KOMIIAaHUH FH-

12 Craren 29 30 OenepanbHoro 3akoHa ot 27.06.2011 Ne 161-93 «O HaumoHab-
HOM IUIATEeXKHOH CUCTEME», IPEyCMATPUBAIOILIE OTKPBITUE U BEJEHHUE CUETOB FapaH-
THIHHOTO (POH/IA TUIATEKHOM CUCTEMBI, BCTYIAIOT B crity 29 ceHTs10pst 2012 1.



BECTHIIMOHHBIX (DOHJIOB, TMACBBIX WHBECTUIIMOHHBIX (POHIIOB U
HErocy/JapCTBEHHBIX MEHCUOHHBIX (POHJOB, KIIMPUHIOBbIE Opra-
HU3AIUU U Jp.

JlJ1s1 yKa3aHHBIX KaTeropuid I0pUANYECKUX JIUI OTK PHITHE CUe-
TOB JIJIS1 y4eTa JAeHEXHBIX CPeACTB, NMPUHAICKANTUX TPETHUM
JIIIAM, HOCUT 00s13amenvHblii Xapakmep 8 cuay 3akora (Taoil.
2.1) n 00yCJIOBJIEHO HEOOXOAUMOCTBIO 000COOIEHHS TAKUX Jie-
HEXHBIX CPEJICTB OT JIEHEKHBIX CPE/ICTB, TPUHAJICKAIIUX BJa-
JIeNIblIaM CUETOB.

Tabmuua 2.1

XapakTepucTHKAa BHJI0B CUETOB,
NnpeJHA3HAYEHHBIX JIJIS1 YUeTa CPeJACTB TPEeThbHX JINII



Cybbext cueta
(8nanensy cyeta)

Ha3nauenue cyeta
W €ro HIUMEHOBaHWE

33KOHOAGTENLHEIA
3KT, yCTaHaBNMBa-
ol Tpebosanue
o OTKPLITIM CYeTa

MpohecCHOHANEHEIA
YUACTHUK PBIHKE LEHHSIE
Bymar, oCyLLeCTBNADWKA
BPOKEPIKYI0 AEATENL-
HOCTE (Bpokep)

[N yUeT3 AEHERHEIX CPEACTE KK-
EHTOR, MEPENAHHEL MMM GpoKEpy
[19 COBEPLUEHIA CAENOK C LIEHHBIMK
GyMaramu 1 (1nu) 3aKI0NeHNA f0-
TOBOPOE, ABMAKWIMECA POK3BO]-
HBIMU DUHAHCOBLIMUA MHCTPYMEH-
TAMM, 8 TAKKE [ISHEXHIX CORACTE,
NoMy4EHHEX BPOKEPOM N0 TakM
COENKSM M (M) TakKM LOTOBOPaM,
KOTOpbIE COBEPLUEHS (33KIM0HEHE!)
6POKEPOM H3 DCHOB2HMM I0TOBOPOS
C KIMEHTaMI ( CEUMaNEHER Gpokep-
CKUA cuet)

MpogeccuoHaneHsIn
YUBCTHUK PBIHKa LIEHHBIX
Bymar, OCyWeCTBNA0LINA
AENO3MTAPHYIO eATeNk-
HOCTE (Aeno3uTapui)

JAnA yyeTa ieHexHLIX CpeacTs
[IENCHEHTOR B CYYae DKa3aHMA
JIENOHEHTY YCIYT, CBA3aHHLIX C M-
Ny4eHNEM IOXCA0B N0 LEHHBIM
BYMaram U MHEIX NPUYKTIIOWNKCA
BNafensLaM LeHHeIX GyMar Bel-
NNaT {CNeuWansHsIi AenosuTapHLIR

DenepankHeIfA 3a-
KOH 0T 22.04.1996
Ne 39-3 o priske
LEHHE GyMars
(.3, a.7)

IIpooonorcernue



CybbexT cueta
(enageney cueta)

HazHaueHme cueta
M Er0 HEMMEHOBAHKE

33KOHOAATENLHBIA
3KT, YCTaHaBNNBa-
IOLLMA TpeGoBaHue
0b OTKpLITAW CyeTa

Epokep, coBepwanimi
OnNEpaUmMK Co CPRACTBAMM
NEHCHOHHIX HAKOMNeHHRA

[Lng yueTa JeHexHLIX CPRCTE, No-
CTYNMBLIMX GpoKepy B COOTEETCTBUM
€ 33KNIOYEHHEIM C YNIPaBRAIILER
KOMMaHWeR Aorosopom (cneymank-
Heli Bpokepckui cuet)

YNPasnAiolan KoMna-
HIAR, OOYLLECTENAKDLLER
MHBECTUPOBAHME CPEACTE
MEHCMOHHIX HAKOMMe-
HHIA, NEpefaHHsLX &M B
[OBEPUTENLHOE YpaBTe-
Hite TEHCMOHHEIM DOH-
NOM PO B COOTBETCTEMM
€ 330BNEHUAMM 33CTPa-
XOBaHHBIX MWL, 0 BRIDOpE
MHBECTULMOHHOO NOpT-
hena (ynpaenaoLued
KOMMaHuu)

[LN7 OCYLUECTENEHMA ONEPaLMA

€O CpencTBaMK NEHCHOHHLIX Ha3-
KOMNeHWiA no KA oMYy MHBECTA-
LWOHHOMY NOPTAENO (OTASNEHLIA
BaHKOBCKMIA CYaT)

DenepankHLIRA 33-
KOH OT 24.07.2002
Nz 111-03 «06
MHBECTMPOBaHWM
CPEACTE ANA M-
HEHCUPOBAHUA Ha-
KOMWTENEHOR Y3cTH
TPYAOBOR NeHMM
B Poccuickoi De-
Aepauuus? (cT. 23,
1. 13)

EpoKep, OCYLSCTENA-
ICLLMA OMIEPALIMM €
H3KOMMEHNEMN N9 X1
MHWWHOMD oecredeHia
BOSHHOCNYHELLUMX

N7 Y4ETS NEHEKHLIX CPE/CTE,
NOCTYTMBLLMY BPCKEDY B COOTBET-
CTBHM C JOTOBOPOM, 3aKITHOYEHHBIM
CyYNPIBNSIOLER KOMNZHMER (Cneum-
/1kHIA BPOKEPCKUMA CUaT)

YNPaBnNa0LEa KOMa-
HWR, O0yLLECTENSOLWanA
YMPaENeHue Hakonne-
HHAMK 418 XHUAHLWHOM
obecneyeHns BOEHHO-
Cnyxalms

[na OCyLBCTENEHMA ONEPALYAR

€ HAKOMMEHWAMM 1R KHIHLLHOTO
0BECNEYEHIA BORHHOCTY KalWX
(oTOENsHLIA BaHKOBCKMA CUeT)

MefepankHEIA 33-
KoH 0T 20.08.2004
N2 11703 «0
HEKOTMMTENEHD-
UMOTEUHOM CHCTEME
KMNWLLHOMD DBec-
NEYeHA BOEHHO-
Cy*almE »?

(cr. 22, c1.25)

¥Npagnsaiowan KoMna-
HWUA, OCYLECTENRIOWAR
pa3MellieHme cpencTs
NEHCHOHHBIX PE3SpROE
HEMOCYAAPCTEEHHBIX MEk-
CHOHHBIX (PoHa0E

AnA pacyeTos NO AeATENLHOCTH,
CBA33HHORA C [0BEPATENLHSIM YTIPAB-
NEHWEM CPENCTBAMI NEHCUOHHBIX
Pe3epBOE, NepeaHHLX YNPaBnan-
LWE KOMNEHUK N0 OHOMY ACTOBOPY
[0BEPUTENLHOIO yipaBneHnd (oT-
LensHBIA BaHKoBCKKUA cyeT)

¥NpaBnsiowan KoMna-
HWUA, OCYLECTENRIOWAR
VHBECTUPOBaHUE CPECTE
NEHCHOHHBIX HAKONNEHHA
HErOCYAaPCTBEHHBIX MeH-
CMOHHBIX (PoHI0E

[lna yyeTa onepaLivi Co CPeaCcTBaMH
NEHCMOHHLI HAKOMNEHWA (0TAeNL-
Hele BaHkOBCKME CueTa)

MefepankHEIA 33-
KOoH 0T 07.05.1998
Nz 75-@03 «0 He-
TOCYNAPCTEEHHLIX
NEHCUOHHBIX (HOH-
azxet (T, 25,

1. 36.14}

Ipoooncenue



Cybbext cueta
(8nanensy cyeta)

Ha3nauerme cyeta
W €10 HIMMEHOBAHNE

33KOHOAGTENLHEIA
3KT, yCTaHaBNMBa-
LKA TpefioBaKme
off OTKPLITIM CYeTa

YNP3ENADLLEA KOMNAHKA
Naegoro MHEECTULMOHHO-
ro foHna

JAnA pacueTos No onepaLmam, cea-
33HHBIM C IOBEPUTENEHEIM YTIP3E-
TNIEHMEM N3eBLIM MHBECTVLIMOHHEIM
oHAOM (OTHENEHbIA BaHKOBCKUA
cueT). Takof CYST OTKPLIBIETCA Ha
MMA YNPABNAIOWIEA KOMNSHIAW Nag-
BOTO MHBECTULMOHHOTO (oM
CYK33aHWEM Ha TO, 4TO OHa fIedt-
CTBYET B K34eCTBE OBEPUTENEHOTO
YNPaBNAIOLIETD, U CYK33aHHEM
Ha2B8aHWA N380T0 UHBETULIMOHHOTG
honaa

JANA yueTa AeHeXHLIX CPRACTB, Nepe-
JIAHHBIX B ONNATY WHBECTULIMOHHAIX
Nage OAHOO N3g8oro MHBECTULM-
OHHOIO (hoHAa (TPaHINTHEIA CYeT).
TaKOM CYET OTKPLIBIETCA Ha UMA
YNPaBNAOLIEN KOMNGHWM NaEB0To
POHAA Ha OCHOBAHWM IOTOBODA,
3aKNICYEHHOTD C KPEMTHOR Opra-
HMaLMeR B3 yKa3aHuA Ha To, uTo
YNPaBRANLIAR KOMNaHWA AeACTEYeT
B K3YeCTBE IOBEPUTENEHOTO yTIPaE-
nAoWerc

DenepankHeIA 3a-
KOH 0T 29.11.2001
Nz 156-®3 «06
MHEECTULMOHHEDX
doHaaxss (cT. 15,
. 13.1)

¥ NP3ENAILKA MNoTeY-
HEIM NOKPEITHEM

JinA pacueTos Na onepaLmam, cea-
33HHLIM C I0BEPUTENLHEIM YTIPaBNEe-
HUEM MNOTEYHEIM NOKPLITHEM (0T-
IensHeIR BaHKoBCkIR cueT). Takon
CUET 33 UCKNIDUEHHEM CYU3eE, yCTa-
HOBNEHHBIX 33KOHOATeNLCTBOM PO,
OTKPBIBZETCA Ha MMS YTP3BNAIDLLETD
MNOTEUHBIM NOKPBITUEM C yKa3aHHEM
TOrO, YTO OH ASACTEYET B KaUeCTES
[IOBEpUTENEHOND YIPaBNAoLEro,

¥ MHAWMEWAY3NEHOTO 0603HaYeHNS,
MASHTUDMUMPYICILETD MNIOTEYHEIE
CEPTUGMKATE YUacTHA

DenepankHeIA 3a-
KoHoT 11.11.2003
Nz 152-03

«06 MNOTEUHEX
LeHHBIX GyMarax»*
(cr.22)

IIpooonsicenue
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°C3 Pd. 2007. Ne 1 (1 u.). Cr. 38.

2. 3aKOHONIATEILCTBO YCTAaHABIMBAET 00I1Iee MTPABUIIO, ITPEy-
cMaTpHBalolliee 3arpeT Ha UCHOIb30BAHUE BIIA/IEIIbLIAMU CUETOB
JICHEXKHBIX CPEJICTB, HAXOAAIIMECs Ha pacCMaTpUBaeMBIX CUe-
Tax, B CBOMX MHTEpPEcax, a Takke MHble OrpaHUYEHUsI, CBSI3aH-
HbIE C MX PaCTIOPSKEHUEM.

Tak, K MIHBIM OrpPaHUYCHUSIM MOXXHO OTHECTH TpeOOBaHHE O
TOM, UTO YIPABJISIONIAsi KOMIIAHUSI HE BIPaBe PacropsKaThCs
cpeacTBaMu (OCYIIECTBIIATh CIMCaHUE (BblIauy) CPEelCTB), Ha-
XOISAIIMMUCS Ha cueTe, MpeIHa3HAYeHHOM JIJIsI PACYETOB TIO Jie-
SITEJIBHOCTH, CBSI3AHHOW C JIOBEPUTEJIbHBIM YIIPABJICHUEM, Oe3
npeosapumenbHoz0 CO2AACUs CNEUUANUIUPOBAHHO20 0eno3Uuma-
pusi, 4TO CleQyeT U3 HOPM, YCTaHOBJIEHHBIX cT. 25.1 ®Pene-
pasibHOro 3akoHa ot 07.05.1998 Ne 75-®3 «O Herocynmap-
CTBEHHBIX IIEHCUOHHBIX (pOHAax», CT. 13 PenepanbHOro 3ako-
Ha oT 24.07.2002 Ne 111-®3 «O06 WHBECTUPOBAHUU CPEICTB
111 (PMHAHCUPOBAHM ST HAKOMUTELHOW YacTH TPYAOBOW NEHCHU
B Poccuiickori ®enepain», cr. 25 denepaibHOrO 3aKOHA OT
22.09.2004 Ne 117-®3 «O HAKONUTEIBHO-UIIOTEYHOUN CUCTE-
M€ JKWJTUIIHOTO 00ecriedeHrst BOCHHOCTYKalux», cT. 40 dene-
pasibHOro 3akoHa ot 29.11.2001 Ne 156-®3 «O0 uMHBeCTHIIH-
OHHBIX (poHAax», cT. 23 PeaepanbHOro 3akoxa or 11.11.2003
Ne 152-03 «O0 UMOTEYHBIX HEHHBIX OymMarax».

3. 3a HapyllleHue YCTaHOBJIEHHBIX (pelepabHBIMU 3aKOHA-
MU ¥ UHBIMM HOPMATUBHBIMH MpaBOBbIMU akTamu PP Tpedo-
BaHUH K 000COOIEHHOMY y4eTy COOCTBEHHBIX CPEICTB (MMYIIe-



CTBAa) W CpeACTB (MMyIecTBa) KianeHToB 4. 1 cr. 15.29 KoAIl
P® npenycmoTrpeHa aIMUHUCTPATUBHASI OTBETCTBEHHOCTh, KO-
TOpasi MOXET ObITh BO3JIOXKEHA Ha MPOeCCUOHATBHBIX YUaCTHH-
KOB PbIHKA IIEHHBIX OyMar W yIpaBJisioliyie KOMIIaHWU aKIIo-
HEPHOTO MHBECTUIIMOHHOTO (pOHJIA, Ma€BOr0 MHBECTUIIMOHHOTO
(poHIa MM HErOCyIapCTBEHHOTO MIEHCUOHHOTO (pOHA, KJIMPUH-
TOBbIE OpPraHU3aIMM U JIMII, OCYIIECTBISAIONMX (DYHKIUM IIeH-
TPaJIbHOTO KOHTPareHTa.

4. 3aKOHOJATEBCTBO «3allMINAET» JeHEKHbIE CPeJCTBa, Ha-
XOJSAIIMECS Ha TAaKMX CYeTax, OT BO3MOXKHOCTH OOpaItieHus1 Ha
HUX B3bICKaHHS IO 00513aTEIbCTBAM BJIAJIENIBIIEB CYETOB, 4 TAKKE
BKJIIOYEHMSI JIEHEKHBIX CPEACTB B KOHKYPCHYIO Maccy B ciiydyae
TIPU3HAHMS BJIAJIEJIblIA CueTa OaHKPOTOM.

CoOTBETCTBYIOIIME HOPMbI YCTAHOBJIEHBI 3aKOHOJATEIHCTBOM
00 WCMOJHUTEBHOM TPOU3BOJCTBE W 3aKOHOAATEILCTBOM O
HECOCTOSITEILHOCTU (OAaHKPOTCTBE), a TAKKE 3aKOHOJATETbHBIMU
aKTamH, IpeaycMaTpUBAIOLIMMU OTKPbITUE CYETOB, IIPEIHA3HA-
YEHHBIX 17151 yUeTa JeHEKHbIX CPE/ICTB TPEThUX JIUII.

Tak, u3 ct. 185.6 3akoHa 0 GaHKPOTCTBE CJIEeIYeT, YTO B KOH-
KYPCHYI0 Maccy poheCCUOHATbHOTO YYaCTHUKA PhIHKA IIEHHbIX
OyMar, yrpasJisIioiiei KOMIIAaHUU He BKJTIOYAETCSI UIMYIIIECTBO UX
KJIMEHTOB, HAXOJsIIeecs] Ha CIeNUaTbHOM OPOKEPCKOM cueTe,
CMelaTbHOM JICTIO3UTAPHOM CUeTe, TPAH3UTHOM CUeTe, OT/IE b-
HOM OQHKOBCKOM CY€Te, OTKPBITOM JIJIsI PACYETOB IO OMepary-
sIM, CBSI3aHHBIM C JJOBEPUTEJIbHBIM YIIPaBIEHUEM.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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