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AHHOTaAMSA

B Hacrosiiiee nmocobue BKIIIOUEHBI KpaTKKME OTBETHl Ha BOMPOCHI
MO TEOpUM rocygapcTBa W mpasa. [locoOue cocTaBieHO Ha OCHOBE
HOBeHIIIero 3aKoHozaTenbcTBa PP 1 MexayHapogHbIX JOroBopos PO
Y TIOJTHOCTBIO COOTBETCTBYET MporpamMmme Kypca «Teopus rocyaapcrsa
W mpaBa». Llenbio HacTosIIero mocoous sBIsIeTCs OKa3aHUe TIOMOIIIH
B U3y4YEHUHM TEOPUM TOCYJApCTBA W TpaBa, MOATOTOBKE K caave
KypPCOBBIX 9K3aMeHOB. KHura mpeqHazHaueHa Jisl CTYICHTOB BceX
(opM 00y4yeHUs BBICIIMX M CPEAHUX CIEIUAJBHBIX YYeOHBIX
3aBelIeHUI I0PUANIECKOro TPOQuIIs.
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AHTOH Bukroposuu CeJissHuH
Teopus rocysapcraa
1 npaBa. OTBeThI HA
9K3aMeHalIOHHbIE BOIIPOCHI

1. IlpeameTt 1 MeTO TEOPHH
rocygapcraa u npaBa

IIpeamer Toil MM MHOM HAYKHU — 3TO KPYT OCHOBHBIX, Hau-
6oJiee CyILECTBEHHBIX BOIIPOCOB, KOTOpbIe OHa U3ydaeT. Jliooas
HayKa MMEET CBOMCTBEHHBIN TOJBKO €i OJHOU MpEeAIMET, KOTO-
PBIM M OTIPENEISIOTCS CAaMOCTOSITEILHOCTD, CBOEOOpasme 1 0co-
OEHHOCTU TOU WM MHOM HAayKH, €€ OTIIMYKE OT APYTHX.

[Ipenmer paccMmarprBaeMoil Hayku «Teopusi rocygapcTsa U
1paBa» MMeeT CBOU 0COOEHHOCTH

1) Teopus rocygapcTBa U IpaBa U3y4yaeT rocyJapcTBO U Ipa-
BO B 1I€JIOM, B UX HarOosee oomem Buae. OHa uccienyet oorue
3aKOHOMEPHOCTH BO3HUKHOBEHHUS, Pa3sBUTUA U (PYHKLIMOHUPO-
BaHM# roCy1apCTBa U MpaBa Kak €IMHbIX U LEJOCTHBIX CUCTEM;

2) OCHOBHBIE KOpeHHbIe Bonpockl. Kpyr Bonmpocos, oTHOCA-
HIMXCS K PEAMETY TEOPUH I'OCyAapcTBa U NIPaBa, He OrpaHuYK-
BAeTCA MX 3aKOHOMEPHOCTAMU. DTH BOIIPOCHI JOJIKHBI XapaKTe-



PU30BaTh U PaCKPbIBATh TOCYAAPCTBO U MIPABO B 1IEJIOM, U3YYaTh
U pa3padaThIBaTh CYITHOCTD, THIIBI, (POPMBI, (DYHKITMU, CTPYKTY-
Py ¥ MEXaHU3M JEHCTBUS TOCyJapcTBa U IMpaBa, MPAaBOBOM CU-
CTEMBI;

3) obmas Teopusi. B janHOM ciydae Teopusi rocygapcrsa u
npaBa paspabaTbiBaeT U (POPMYIUPYET OCHOBHBIE TEOpPETUYE-
CKM€ TIOHSITUSI WIM KaTerOpuu I0pUCHPYACHIIMU, KOTOPHIMU py-
KOBOJICTBYIOTCSI M TIOJIb3YIOTCSI BCe 0€3 UCKITIOUEHUSI HAYKH O TO-
Cy[lapcTBe U IpaBe; MHOTUMU U3 HUX ONEepUpPYyeT IPaBOTBOpYE-
CKasi ¥ IPABOIIPUMEHUTEIIbHAS ITPAKTHKA;

4) enuHCTBO Hayku. Teopusi rocyiapcTBa M MpaBa — HaykKa,
IpeJMET KOTOPOM COCTaBJIAIT TOCYAapCTBO U MPaBO, rocyaap-
CTBEHHbBIE Y [TPaBOBbIE SIBJIEHUS B UX B3aUMOCBSI3U, B3aUMOIIPO-
HUKHOBEHHMH U B3aUMOJCUCTBHH.

Heo6x0qumMo0 0TMETHTB, YTO MIPeJMET TEOPHH rocyaap-
CTBa H NIPaBa COCTABJSIOT:

1) 3aKOHOMEPHOCTU BO3HUKHOBEHUSI, Pa3BUTHs U (PYHKIIMO-
HUPOBaHMS IOCY/IapCTBa U MPaBa;

2) CyIIHOCTb, TUIIBI, (POpMBI, (PYHKIIMHU, CTPYKTYpa U MeXa-
HU3M JEWCTBUS TOCyJapcTBa U MpaBa, IpaBoBasi CUCTEMA;

3) OCHOBHBIE TOCYIAPCTBEHHO-TIPABOBBIC TMOHSTHUS, OOIIMe
JUIS1 BCEU I0PUANYECKOM HAYKH.

MeTtoa Teopun rocyJapcTBa 1 mpaBa npecTaBisieT coOoi
CMoOcoObl, MPUEMBI, CPE/ICTBA U3yueHus. MeToabl MOKHO pasje-
JIMTH Ha OOIIe, UCTIOb3yeMble OOJIBIIMHCTBOM HAyK, U 4acT-
HbIE, IPUMEHSIEMbIE 11 U3YYEHUS OTIEJIbHBIX HAYK WJIM HEKO-



TOPBIX Pa3/IEJOB U CTOPOH KOHKPETHOU HAYKH.

Cpeau oOMIMX METONOB M3YYEHUsI TEOPUU TOCYJapcTBa U
npaBa cliefyeT OTMETUTh UCTOPUUYECKUN U JIOTUYECKUN MeTo-
1bl. CoBrniagas o KOHEYHO! 1IeJIM UCCIIEJOBAHN S, ICTOPUYECKUNA
U JIOTUYECKWI METO/Ibl Pa3IUYaloTCsl MEXIY COOOM MCXOIHbI-
MU MaTepuaTaMu, a Takke HEeMOCPEACTBEHHBIMU 3a/la4aMy UC-
cnenoBanus. [TepBblil METON XapakTepu3yeTcsl KOHKPETHO-UCTO-
PUYECKUMHU, UCTOPUKO-IMITMPUYECKUMU (POPMaMU U3JI0KEHUS
MaTepHajia, BTOpOi — aOCTPaKTHO-TEOPETUUECKUMU (POpMaMH.

Hapsay ¢ o0mmumu Teopusi rocyjapcTsa 1 npasa mnoJib-
3yeTcs TaK:Ke M YaCTHO-HAYYHBIMI METO/IaMi COBpPeMeH-
HOT'0 NO3HAHUSA, a HIMEHHO MEeTOaMMu:

1) cuCTeMHO-CTPYKTYPHOr0 aHau3a. JJaHHbII METOA UCXOIUT
U3 TOT'O, YTO:

a) cucreMa MpeACTaBJisieT COOOM 1EIOCTHBIN KOMITJIEKC B3au-
MOCBSI3aHHBIX JIEMEHTOB;

0) cucrema oOpasyeT eJMHCTBO CO CPEJION;

B) o0asi uccieayemMasi CUCTEMa, KaK TIPABIJIO, TTPE/ICTABIISIET
co0O0¥ 3JIEMEHT CUCTEMBI 00Jiee BHICOKOTO TIOPSIKA;

T') IEMEHTHI JII0O0I UcCIeyeMoi CUCTEMBI B CBOIO OUYepe/lb
0OBIYHO BBICTYMAIOT KaK CHCTeMbI 00JIee HU3KOTO MOPSIJIKa;

2) ¢pynkumoHanbHbIM. OH HCTIONB3YeTCS U1 BBIICICHUS B
rOCyJapCTBEHHO-TIPABOBBIX CUCTEMAX COCTABJISIIOIINX CTPYKTYP-
HBIX YacTel C TOUKH 3PEHUS] X COLIMAJIBHOTO HA3HAYEHM 1, POJIH,
(pyHK1LIMIA, CBSI3U MEX]ly HUMU;

3) craructuueckuM. JJaHHBIM METOJI OCHOBBIBAETCS HAa KOJIM-



YEeCTBEHHBIX CMIOCO0AX MOTy4YeHUsI JaHHbIX;

4) mopenupoBanvs. OH HamnpaBJieH Ha BOCIIPOM3BEIECHUE
CTPYKTYp MeXxaHu3Ma (pyHKIIMOHAJIBHOTO ACUCTBUS FOCYIapCcTBa
¥ MpaBa, MPOoIeCcCOB AEMOKPATUU U MPABOBOTO PETyJIMPOBAHUS;

5) KOHKPETHBIX COLIMOJIOTMYECKUX UCCIIEIOBAHUI, OCYILIECTB-
JIsIeMbIi HA OCHOBE €/IMHCTBA CUCTEMHO-CTPYKTYPHOTO, (DYHKIIU-
OHAJILHOTO, CTATUCTUYECKOTO METOIOB U METO/Ia MOJEIMPOBa-
HUS;

6) CpPaBHUTEJBHBIM U AP.



2. Teopusa rocygapcrsa u npasa
B CUCTeMe IPUANYECKNX HAYK
U ee COOTHOUIeHUE C APYruMu

rYMAaHUTAPHBIMHA HAYKAMU

Teopust rocyaapcTBa M TpaBa HEpa3phIBHO CBsI3aHA C pa3-
JIMYHBIMU TYMaHUTapHBIMU HayKamu. Bo-miepBeIX, oHa pa3zpada-
THIBa€T OCHOBHBIE, (DYH/IaMEHTAIbHbIC TIOHSITHUSI, FCTIOJIb3yeMble
APYrMMHU HayKaMu (rocygapcTBeHHOE (KOHCTUTYLHOHHOE), af-
MUHHUCTPATHBHOE, TPYIOBOE, IPaKIAHCKOE MPABO, IPaKIAHCKHIA
HpoLecc U Ap.), BO-BTOPHIX, B IPOLIECCE UCCIEOBAHUSA CBOETO
npeaMeTa Teopus TOCyAapcTBa U MpaBa ONUPAETCS Ha JIaHHbIE
APYTUX IOPUANIECKHX HayK.

[IpriMepoM Tako# B3aMMOCBSI3U MOXET OBITh CBSI3b paccMart-
pYBAeMOIi HayKH C ICTOpUEN rocyjapcTBa M IpaBa, KOTopasi u3y-
YaeT rocyJapCTBEHHbIE MHCTUTYTHI M 3aKOHOATETHCTBO OT/IENb-
HBIX CTpaH, PETMOHOB B pa3JIMYHbe BpEMEeHHbIEe Neprosl. B To
e BpeMsl MOCIeIHsIsI ONIMPAeTCsl Ha TIOHUMaHue pa3padaTbiBa-
eMBbIX TEOpHel ToCyJapcTBa M MpaBa OOIMIMX MpPEICTaBICHUI O
3aKOHOMEPHOCTSIX BO3HMKHOBEHUSI M Pa3BUTHSI TOCYJApCTBA U
TpaBa, O MOHSATHY TOCYJapcTBa, MpaBa, UX CYIIHOCTH, O (hopMax
rOCYJapCTBEHHOTO TIPaBJIeHHUs], TOCYIAPCTBEHHOTO MEXaHN3Ma 1
€ro CTPYKTYpbl, 00 UCTOYHMKAX IpaBa, 3aKOHA, OTPACIH TpaBa



UT. I

Taxxe He0OOXOAUMO OTMETHUTh B3aMOCBSI3b TEOPUH TOCYIap-
CTBa M MIPaBa C MEKAYHAPOIHBIM MTPABOM U IPYTMMU HAyKaMU O
TOCYAapCTBE U MPaBe.

Teopus rocygapcTsa v paBa OpraHM4eCcKy CBsI3aHa U CO MHO-
I'MMHU I'yMaHUTapHbIMUA Haykamu. [Ipesxie Bcero oHa cBsi3aHa ¢
MICTOPUEN, U3YYalOILEH ITPOIILIOEe YeJI0BEUeCTBa BO BCEM €ro KOH-
KPETHOCTU W MHOroo0Opasuu. Tak, BBISCHSSA NMPUUYMHBI MTPOUC-
XOK/IEHWS TOCYAApCTBA U IpaBa U MUCCIELys MX IMOCTYIaTellb-
HOE Pa3BUTHUE, TEOPUs FOCYJAPCTBA U MpaBa OMMPAETCs] HA KOH-
KpETHBIE JaHHble UcTOpUUYecKoil Hayku. Cloa OTHOCSTCS CBeJie-
HMS O [IEPBOOBITHOM OOIIECTBE, TPOCYLIECTBOBABLIEM Ha 3emJie
6osiee MIJUIMOHA JIET, O COLMATIbHO-9KOHOMHYECKHX YCIIOBHUSIX
BO3HUKHOBEHMS FOCYJapCTBA B PA3/IMUHbIX CTPAHAX U PErMOHAaX
mupa npumepHo 6000 sieT Hazaz.

Teopus rocynapcrsa u IpaBa M SKOHOMHYECKHE HAYKH.
[TocnenHue M3yvyaT NPOU3BOACTBEHHBIE OTHOUIEHUSI U 9KOHO-
MUYECKHE 3aKOHBI, PETYIHPYIOIIME Pa3BUTHE UCTOPUUECKHU CME-
HAIOIIUX JPYyr Jpyra COLMaJIbHO-9KOHOMUYECKHMX (popMaiuid,
TEOpUs roCyJapCcTBa v IIpaBa B JAHHOM CJTy4yae UCXOAUT U3 IIPe-
MOCBIJIKH, YTO TOCYAAPCTBO U MPABO MPEICTABIAIOT COOON BakK-
Hble HEOThEMJIEMbIE YACTH HaJICTPOIKH HaJ] S)KOHOMUYECKUM 0a-
3UCOM OOIIECTBA, pacCMaTPUBAET BCE IOCYAAPCTBEHHO-IPABO-
BBIE SIBJICHUS B OPTaHUYECKOM CBA3U C SKOHOMUYECKUMU YCIIO-
BUSIMH JKU3HM JIIOJEH, PAaCKPhIBAET MX aKTMBHOE OOpaTHOE BO3-
JEUCTBUE HA SKOHOMMUKY.



Teopus rocygapcrsa u npasa H HOJINTOJIOTHAA.

[onuTonorus u3yvaeTr MOJUTUKY U MOJUTUYECKHE CHCTEMBI
cOBpeMeHHOro mupa. OCHOBBIBASICh Ha MOJIUTOJIOTMYECKUX JIaH-
HBIX O TMOJIMTUYECKOI crcTeMe O0IlecTBa, TeOpUs rocyaapcTBa
U MpaBa paccMaTpuBaeT €€ C TOYKU 3PEeHHUsI MeCTa U pojid B
Hel ToCyJapcTBa, XapaKTePHBIX YePT U OCOOEHHOCTEH, OTIIIYAI0-
KX €ro OT NaPTHii, OOIIECTBEHHBIX OPraHU3alMiA U IPYTUX 3Be-
HbEB [OJIMTUYECKOW CUCTEMBI, IPABOBbIX (P)OPM BO3HUKHOBEHU S
U JIeSITeJIbHOCTY rocyiapctsa. B cBowo ouepeb MOIMTONOrMs UC-
NOJIb3YET MOJIOKEHUS] M BBIBOJIBI TEOPUM T'OCYAAPCTBA U IpaBa
10 BOIIPOCaM IMOHMMAaHU I IOJIMTUYECKOH BJIaCTU U TOCYIapCTBa,
(pyHKIIMIA M MexaHM3Ma rocylapcTsa, (POpM rocyl1apCTBEHHO-
ro MpaBJIEeHUs] U HALIMOHAJIbHO-TOCY/IAPCTBEHHOIO YCTPOMCTBRA,
HOJIMTUYECKOTO pekMMa, 3aKOHHOCTU W TPaBOIOpsiAKa U T. J.
Heo0XomMMo OTMETHTb, YTO yriayOneHne OOpaTHOM CBS3U MEX-
Ny TEOpUEr rocyJapcTBa W MpaBa U YACTHBIMU WM CTPYKTYP-
HBIMU I0PUIMYECKMMU HayKaMH BEJIET K BO3PACTAHUIO POJIU TO-
CJIETHUX HE TOJILKO B TPO(EeCCHOHATIBHOM, HO M B OOIIETEOpETH-
YeCKO MOATrOTOBKE CTYAEHTOB-IOPUCTOB. TecHoe cooTHOIIEHne
TEOpPUU TOCY/IapCcTBa U IpaBa C JAPYITMMU T'YMAaHUTAPHbBIMU Ha-
yKamu o0oraimiaer ee copepkaHue, NMOJIHUMAET ee COIUATBbHYIO
LIEHHOCTD, MO3BOJIAET el (P(PEKTUBHO BO3ACHUCTBOBATH HAa pac-
HIMPEHrE KPyro3opa v pa3BUTHE MHTEJUIEKTYaIbHOTO MOTEHIH-
ajia CTYIEHTOB-IOPUCTOB, IPUBUBAsI OJIHOBPEMEHHO C MPaBOBOM
Y [IEHHOCTH OOIIIEUeIOBEYECKOM KYJIbTYPBHI.



3. ®yHKIIUU IPABOBOH KYJbTYPbI

[Tpu paccMoTpeHnM TaHHOTO BOIIPOCa CIIEAYET OTMETUTD, UTO
TI0J1 TIPABOBOM KYJIBTYpPON MOHUMAETCSI 0c000€ COLMAIBHOE SIB-
JIeHre, KOTOPOe MOXKET ObITh BOCIPHHSTO KaK IMPaBOBOE COCTO-
sIHUE JIMYHOCTU 1 OOIIEeCTBa, SIBJISIOIIEECs), HECOMHEHHO, MOKa-
3aTesieM Pa3BUTOCTH OOIIECTBA HE TONBKO B cepe mpasa, HO U
B JIPYTHX OONaCTSIX.

IIpaBoBasi KyJbTypa B peaJibHOI KU3HH BBINOJHSIET
OJTHOBPEMEHHO HEeCKOJILKO crenupuaeckux PyHKIHIL:

1) mo3HaBaTeJbLHO-NPeOOPa3oBaTeJbHYI0 (DYHKIHIO ,
KOTOpasi CBSA3aHa C TEOPETUUYECKON M OPraHU3aTOPCKOM JIEATENb-
HOCTBIO IO (POPMHPOBAHUIO MPABOBOrO IOCYJAapCTBAa M I'paxk-
naHckoro oOmectBa. OHa MpU3BaHa COAEMCTBOBATh COIIACOBA-
HMIO OOLIECTBEHHBIX, IPYIIOBBIX U JIUYHBIX UHTEPECOB, MOCTa-
BUTH YEJIOBEKA B LICHTP OOLIECTBEHHOTO Pa3BUTHs, CO3/1aTh EMY
JOCTOMHBIE YCIIOBHUS KU3HHU U TPYAa, OOECTIEUYUTh COIUAIBHYIO
CIpaBeIMBOCTh, MOJUTUYECKYI0 CBOOOIY, BO3MOKHOCTh BCE-
CTOPOHHETO Pa3BUTHS;

2) npaBoperyisiTUBHYI0 (DYHKIIMIO, HAlpaBJICHHYI0 Ha
oOecriedeHne yCTOMYMBOTO, CIIAKEHHOTO, AMHAMUYHOTO H (-
(pexTMBHOrO (PyHKIMOHMPOBAHUSI BCEX JIEMEHTOB IPABOBOM
CHUCTEMB, a CJIeJOBaTeJIbHO, U OOILECTBA B 11e/I0OM. PerynsaruBHas
(pyHKUMSA peanu3yeTcs yepe3 MpaBOBHIE U JAPYTUE COLMAIbHbIE
HOpMBbI. Braronmapst stoii (pyHKIMYM mpaBoBasi Ky/ibTypa obdecrie-



YMBAET MOJYMHEHNE COIUATBHBIX CTPEMIICHUI U UJIeasioB, B3a-
UMHOCTb TIPaB U 00SI3aHHOCTEH IpaXk/IaH, BHOCUT JIEMEHT YIIO-
PSIIOYEHHOCTH B 9TH OTHOIIICHUST;

3) HEeHHOCTHO-HOPMATUBHYK0 (PYHKIIMIO IPABOBOM KYJIb-
TYPbI, KOTOPAsi BRIPAKAETCSI C MOMOIIIBI0 CUCTEMbI AKCHOJIOT Y-
CKUX XapakTeprcThK. OHa MPOSIBIISAETCS B PA3HOOOPa3HBIX (hak-
Tax, KOTOpble MPUOOPETAIOT IIEHHOCTHOE 3HAUYEHHE, OTPaKasICh
B CO3HAHUU AEUCTBYIOIIUX UHAUBUAOB U YeJIOBEYECKHUX TIOCTYII-
Kax, COIMAJIbHBIX MHCTUTYTaX. VICXO/1s1 U3 3TOro MpaBoBbIE HOP-
MBI, IPyTHE COCTaBJISIOIINE TIPABOBOM KYJILTYpPbl OOIIECTBA BbI-
CTYMAIOT OObEKTAMH OIIEHKHU.

371ech UAET pedb O LIEHHOCTSAX B MpaBe M CaMOM MpaBe Kak
IIEHHOCTH;

4) npaBoCONMAIN3ATOPCKYIO (DYHKIMIO, U3ydaeMylo ue-
pe3 npu3my (OpMHUPOBAHMUST IPABOBBIX KAYECTB JIMNYHOCTH. be3-
YCJIOBHO, Ha 3TOT IMPOIECC CYIIECTBEHHOE BIIUSIHUE OKA3bIBAET
NpaBOBasl AEUCTBUTEHHOCTh. BMecTe ¢ Tem HeoOxonuma 1iese-
HarpaBJIeHHAs MPABOBOCIUTATE IbHAS pad0Ta, BAsKHBI MEPOIIPH-
SITHSI TI0 OPTAaHU3AITUY I0PUAMYECKOTO MPOCBEICHUS HACCIICHUS,
OKa3aHUIO eMY I0pUINYECKOM MOMOIIH, AKTUBU3AIMHU ITPOIIECCOB
CaMOBOCIHMTAHUSI TNYHOCTH;

5) koMmmyHuKaTUBHYIO (pyHKIuI0. OHa obecrieurBaeT 00-
IIeHNe TPaXJaH B IOPUIMUYECKON cepe, CYIECTBYET yepe3 TO
oOIleHre ¥ BJMsEeT Ha Hero. 31ech UMeeTCs B BULy HE TOJIBKO
HErocpeICTBEHHOe OOIIeHre TpakaaH B cepe AefcTBus, Mpa-
Ba, HO U KOCBEHHOE «OOIIeHHe» C JIMI[AMU, TIPUHAIJICKAIIUME



K TIPOILIBIM TIOKOJIEHUSIM, WJIM C HAIIMMK COBPEMEHHUKAMU, C
KOTOPBIMU MbI JIMYHO HE3HAKOMBI MJIM KOTOPBIE OT/IEIEHBI OT HAC
PACCTOSIHMEM U BPEMEHEM;

6) NPOrHOCTHYECKYI0 (DYHKIIUIO, OXBATHIBAIOIIYIO MTPABO-
TBOPUYECTBO W PeaM3alvio Mpapa, oOecredeHre MpaBOMEpHO-
IO MOBE/ICHUs TPAXK/IAH, X COLIMATIbHON aKTUBHOCTH, BKJTIIOYAET
aHaJIU3 TeHJICHIIUIA, XapaKTEPHBIX 711 BCEU MPABOBOM CUCTEMBI.
B Hacrosiiiee Bpemsi 3/ieMEHTbl HAyYHOTO MPOrHO3MPOBAHUS U
TUIAHOMEPHOCTH (HAIIpUMeEp, B 3aKOHOJATENTLHOM JIESTETbHOCTH )
YCUJIMBAIOTCS, XOTSI JIOTUKA M TIOCIIEA0BATEIbHOCTh Pa3padOTKU
U TPUHATHS 3aKOHOJATENIbHBIX AKTOB €Ille OCTABJISIIOT KeJaTh
ayuinero. MictuHHasi pyHKIMS IpeABUCHUS B IPaBOBOM 00Ja-
CTU 3aKJII0YAeTCsl He TOJIBKO B OMpe/ieieHn HanOoJee MOIXo-
JAIIUX CPENICTB AJIs1 JOCTUKEHUSI TPABOBBIX KYJIbTYPHBIX IIEJIEH,
HO U B TIPEJICKa3aHUM BO3MOKHBIX IMOCIIE/CTBHIA, OOBICHCHUN
HEOOXOAMMOCTH BO3HMKHOBEHHsI HOBBIX TIPABOBBIX HIEHHOCTEH.
NcxomHou mpeanochuikord MPOrHO3UPOBAHUS PA3BUTHS TIPABO-
BOI KyJIbTYPbl BBICTYNAET UCCJEIOBAHNE HE TOJIBKO HATUYHOTO
COCTOSIHUSI TTPABOBBIX IIEHHOCTEM, HO U MOUCK MYTeH, YCTpaHsIIo-
IIUX TPOTUBOPEYHUs B 3aKOHO/ATEIbCTBE U MPABOBOW CUCTEME,
00€eCIeunBaIOIINX MPABOBOE PA3BUTHE JIMIHOCTH.



4. Knaccupukanusi npaBoOBbIX HOPM

IOpuauveckue HOpMbI MOKHO NOAPA3AEJUTh HA BU/bI
10 Pa3JUYHbIM OCHOBAHMSIM:

1) mo (pyHKIIUOHAJIBHO POJIN:

a) oO111e HOPMBI — MpeINUCaHNs], KOTOpPbIE MPUCYIIM 0O1Ien
YacTu TOM WJIM MHOM OTpaciy MpaBa U PaclpOCTPaHSIOTCS Ha
BCE WU OOJIBIIYI0 YaCTh MHCTUTYTOB COOTBETCTBYIOIIEH OTpac-
JI1 TIpaBa;

0) cnenaabHble HOpMBI. OHU OTHOCATCSL K OT/IEIbHBIM WH-
CTUTYyTaM TOW WM WHOW OTpaciu IpaBa W PEryIupyloT Ka-
KOU-TMOO OmNpeieieHHbId B POIOBBIX OOIIECTBEHHBIX OTHO-
IIEHWA C yY4EeTOM TMPHUCYIIUX UM OCOOEHHOCTEH, CrelupuKH,
KOHKPETHBIX YcJIOBUM U T. 1. CrieraabHble HOPMBI JIeTAIN3U-
PYIOT 0011I1e, KOPPEKTUPYIOT BpEMEHHbIE Y MPOCTPAHCTBEHHbIS
YCIIOBUSI UX Pean3alliu, CrIOCOObI TIPABOBOTO BO3/ICHCTBUS HA
MOBEJICHNE JTMYHOCTH;

2) o mpeJaMeTy MPaBOBOr0 peryjJupoBaHusl pUInYe-
CKHMe HOPMBI OAPA3aeJsII0TCSI HA HOPMbI Pa3JIUYHbIX OT-
pacJjei mpaBa, Takue Kak:

a) TOCYJIJapCTBEHHOE;

0) aIMUHUCTPATUBHOE;

B) (puHAHCOBOE;

I') 3eMeJIbHOE;

1) TPaXJJaHCKOE;



€) TPaKAAHCKO-TTPOLIECCYATILHOE;

K) TPYIOBOE;

3) YrOJIOBHOE U UHBIE.

OTpacJieBbie HOPMBI JeJISITCA Ha:

a) MaTepUaIbHBbIE;

0) mporieccyabHbIe, KOTOPBIE PErIAMEHTHPYIOT TPOLIEAypY,
NOPSAAOK, (DOPMBI U METO/IbI PeaTu3allii HOPM MaTepUabHOTO
1paBa;

3) 1o MeToAy IPABOBOI0 PeryJJMpoBaHusI HOPMBI [IpaBa
KJaccu(puIupyoTcsa Ha:

a) UMIepaTuBHbIe, WM KaTerOpUIecKre, CTpOro oosi3aTelib-
HbIE, HE IOMYCKAIOIIME OTCTYIJIEHUIA U UHOW TPAKTOBKH IPEATIH-
canus. imu siBisiercs: mofapJsiioniee OOBITMHCTBO HOPM Tpa-
Ba, OTHOCSIIIIMXCS K PA3TUYHBIM €r0 OTPACIISAM;

0) AMCNO3UTUBHBIE, KOTOPHIE MPEINUCHIBAIOT BAPUAHT TMOBE-
JIeHUs1, HO MPU STOM MPEAOCTaBISIOT CyObEKTaM BO3MOKHOCTD
B MpeJiesiaX 3aKOHHBIX CPENICTB YPEryJMpoBaTh OTHOIIEHUS 1O
cBoemy ycmoTpenwio. CyTh Takoii Oojiee MIMPOKO IPaBOBOM aB-
TOHOMUU 3aKJIIOUAETCS] B TOM, YTO CTOPOHAM TPEJOCTaBIIsSIeTCS
BO3MOKHOCTh CAMUM JIOTOBOPUTBCS] O CBOMX B3aMMHBIX ITpaBax
U 00s13aHHOCTSX. ECii OHM He c/ienaioT 3TOoro, mpenuchiBaeT-
cs1 onpezie/IeHHbIN 00s3aTe/TbHBIA BApUAHT MOBeaeHus. Jlucrio-
3UTUBHBIE HOPMBbI CBOMCTBEHHBI MHOTUM OTPACJISIM POCCUHCKOTO
1paBa, OHAKO B HAOOJIbIIIEN Mepe OHU TIPUCYIIU I'PaXkJAHCKO-
MYy IpaBy, T. K. METOJI IPABOBOTO PETYJIUpPOBaHMUs Oa3upyeTcs Ha
ABTOHOMHOM TIOJIOKEHUU CyOhEKTOB;



B) MOOIIPUTESIbHBIE. DTO MPEANMCAHUS OTHOCUTEIBHO IPEI0-
CTaBJIEHHS Mep TIOOIIPEHUSI 32 ONOOPSEMbIN TOCYIAPCTBOM 1 00-
IIIECTBOM TIOJIC3HBIH [IJIs1 HUX BAPUAHT MOBEJICHUSI CyOBhEKTOB, 3a-
KJTIOYAIOIIUICS B JOOPOCOBECTHOM BBIITOJTHEHUM CBOMX HOPUIM-
YEeCKUX M OOIIECTBEHHBIX 00SI3aHHOCTEM;

I) peKOMeHIaTe/IbHbIe, YCTAHABJIMBAIOIINE BAPUAHTHI KeJla-
TEJIBHOTO C TOUKU 3PEHMS TOCYIapCTBa YPEryJIupoBaHust oOIe-
CTBEHHBIX OTHOIIICHWH, JIJIs1 00ECTICUEHHS pean3allii KOTOPBIX
ajipecaThl JaHHBIX PEKOMEH/IAIMI MPOBOISAT COOTBETCTBYIOIIHE
UX KOMITETEHITUY MEPOIPUSITHS C yYETOM CBOMX MECTHBIX YCJIO-
BUI, BOBMOXHOCTEeH U pe3epBoB. CyOBbEKThI — apecarsl peKo-
MEHJIATeJIbHBIX HOPM Pa3HOOOPAa3HbI, HO COMIACHO CJIOJKMBILICH-
Cs1 TPAKTUKE POCCUMCKOrO Mpapa IIIaBHBIM 00pa3oM MU SIBJIsI-
I0TCSI KOOTIEPATUBHbBIC OPraHU3allii W TOCYAAPCTBEHHbIC TIPEe/I-
NPUSATHS,

4) mo cy0’beKTy NPaBOTBOPYECTBA OHHU MOAPA3/1eJISIIOT-
cs Ha:

a) 3aKOHOJIaTeJIbHBIE HOPMBI, 00JIaIaIoNIHe BHICIIEH 0pU/In-
YEeCKOHN CHJION;

0) MO/I3aKOHHBIE HOPMBI, COZIEPKAIIMECS B TIOI3aKOHHBIX HOP-
MATHBHBIX aKTax, M3/1aBa€MbIX Ha OCHOBE 3aKOHA;

5) mo cdpepe nencTBUA IOPUAUYECKHE HOPMBI pa3rpa-
HUYHMBAIOTCS HA HOPMBbI:

a) 0OILEro JeHCTBUS;

0) OrpaHUYEHHOTO JICHCTBUS,

B) JIOKAJIbHBIE.



Knaccudukanys 0puan4eckux HOPM CIHOCOOCTBYET TMpak-
THUYECKOMY HCIIOJIb30BAHUIO UX OOraTedImMxX, pa3HOCTOPOHHUX
BO3MOXHOCTEW B COBEpPIIIEHCTBOBAHUM ITPABOBOT'O PETYJIMPOBa-
HMUS, a CJIeIOBATEIIbHO, ¥ TTOCTOSTHHO BO3PACTAIOIICH POJIU B pa3-
BUTHUU OOIIECTBA.



5. IlpoucxoxkaeHue npasa

[TpooGpa3zom nmpaBa MOXHO HazBaTh O0ObI4an. OHU perysu-
POBAJIM OTHOILIEHHUSI B TIEPBOOBITHOM OOIIECTBE U MEPEIaBaIHCh
U3 MOKOJICHNS B TOKOJIEHUE, 3aKpeIlisis HauOosee yCTosIBIIe-
Cs1 BApUAHTBI NIOBE/ICHUS JTIOJIe B KOHKPETHBIX KMU3HEHHBIX CH-
Tyaiusax. OObIYasAMH periaMeHTHPOBAJIUCh Bce cepsl je-
SITEJIBHOCTU MEPBOOBITHOTO YesioBeka. OHU AefCTBOBAIN B KOM-
IUIEKCE ¢ BOBHUKIIMMHU II03/IHEE HOPMaMM MOpaIU Kak Ipef-
CTaBJICHUSIMU O A0Ope U 371€, YECTHOM M OECUECTHOM, a TaKXKe
B COOTBETCTBUU C PEJIUTHO3HBIMU BepoBaHUsIMU. OObluan ya-
CTO O0JIeKaCh B (pOPMY PEITUTHO3HBIX OOPSIOB M TOICPKH-
BJINCh HE TOJIBKO CHJION OOIIECTBEHHOTO MHEHUS1, aBTOPUTETOM
CTapeyIIMHbI, CIOKUBILIEHCS MPUBBIYKOM, KU3HEHHOW HEOOX0-
JVMOCTBIO, HO U YIPO301 HAKA3aHU$ CBBILLE.

OO0bIvan, HOPMBI MOpPAJIY, a TAaKKE PETUTHO3HbIE 3allOBEH,
BBIPAKAJIM U 3alIMINAIM MPEeXKJIEe BCEro KOJIJIEKTUBHBII MHTE-
pec. JlnuHocTh BHe oOmiectBa Obula HUYeM. OgHako mepexon
K MPOM3BOJALIEN SKOHOMUKE HACTOJIBKO MOBBICHI ITPOM3BOIM-
TEJIbHOCTh MHIVBUAYATBHOTO TPYAA, YTO Mpeodpa3oBaiach BCA
CHCTEMA COLIMAJIbHBIX OTHOIIEHWI, M3MEHWIOCh CaMO MOJIOXKe-
HE YeJI0BEKa B OOLIECTBE.

WHTepeckl KaxJ0ro coOCTBEHHUKA AOJDKHBI OBITh FAPAHTHPO-
BaHbI OT BO3MOHOT'O MPOM3BOJIA M OOMaHa CO CTOPOHBI JPYTUX
mutl. B ponu mogo6HOro rapanTta BRICTYNAIM M BBICTYIAIOT Op-



raHbl, MPEICTaBISIONIMe OOIECTBO M HaJeJeHHbIe ISl yIpaB-
JIEHUs1 €r0 KU3HEAEATEbHOCTBIO ONpe/IeIEHHBIMU BJIACTHBIMU
MOJIHOMOYUSIMU. DTY POJIb CHaYaJIa BBINOHSIN BOXAU U ApyTrye
BJIACTHBIE OPraHbl NEPBOOBITHO-OOIIMHHOIO CTPOSi, a BIOCTIE-
CTBUHU U LIEPKOBb.

CommanbHasi mpupoaa OOBIYAeB, MOPAIM W PETUTHMO3HBIX
HOPM MaJsio OTBevasia crielidduke (popMHUPYIOUIMXCS OTHOLIE-
HUil. OHM He (PUKCHUPOBAIM HU JIOJKHOTO TOJIOKEHHS 0OIe-
CTBEHHBIX U YACTHBIX UHTEPECOB, B KOTOPOM TaK HYKAajach Ha-
POXAAIOIIASACSA CUCTEMA COLIMAJIBHBIX CBSI3€W, HU YETKOrO, Je-
TaJIbHOTO 3aKPEeTlIEHHsI ITPaB U 00sS3aHHOCTEN.

dopMupOBaHUIO MPaBa aKTUBHO CIMIOCOOCTBOBAJIO M MMYIIIe-
CTBEHHOe paccioeHue oomecrtsa. [IpencraBurenn Hapoxga-
IOIIErocs Kjlacca UMYIIMX ObUTH KpaiiHe 3aMHTEPECOBAHBI B CO-
3[JaHWU TaKUX COLIMAIbHBIX HOPM, KOTOPbIE Obl HE TOJIBKO 3alIH-
IIJT1, HO U BBIPAXKAJIM UX YaCTHbIE MHTepechl. [[s1 aToro, odec-
neunB cebe SIKOHOMHUECKOE TOCTIOACTBO, OHK TIOCTENIEHHO Orpa-
HUYMBAJIM KPYT JIMII, YYaCTBYIOIIMX B BBIPAOOTKe 0OIIe00s3a-
TeJTbHBIX TIPABIJI MOBEJICHUsI, U Onarofapsi CBOeMy IMOJIOKEHHIO
B 00111ecTBe JOOMJIMCh U3MEHEHUs ObITOBABIIIMX paHee SKBHUBA-
JICHTHBIX 3aBUCUMOCTEW, MOMYyYUB BO3MOXHOCTb MAaTepUasbHO
OTKYIUTbCS 32 COBEPILEHHOE [TPABOHAPYILIEHHE.

[To mepe ycuneHusi myOJIMYHON BJIACTH, POCTa YUCIEHHOCTU
(bopmupyrorierocsi rocyapcTBEHHOTO armapara u 060cooIeHust
€ro OT oOIIecTBa OCHOBHASI Macca HACeIeHHsl YCTPaHSIeTCsl OT
(popMupoBaHus cogepkaHUs MPABOBBIX MPEANUCAHUN. JTO CTa-



HOBUTCS yIelioM M30paHHbIX. banaHc wHTepecoB, (PUKCHPYIO-
IIUXCSA B IOPUINYECKUX HOpPMAX, IepepacrpesiesieTcsi B CTO-
POHY JIUII, OCYIIECTBIISIONINX SKOHOMUYECKOE M MOJTUTHYECKOE
TOCIIOJICTBO B OOIIECTBE.

HecmoTtpst Ha MHOrOOOpa3ue MPaBOBBIX CHCTEM, MPaBO KaK
0c00asi pa3HOBUHOCTDH COIMAJbLHBIX HOPM BecbMa cyle-
CTBEHHO OTJIMYAETCSI OT COI[HAJbHBIX HOPM MEPBOOBIT-
HO-OOIIMHHOTO CTPOS:

1) oOblYan co3aBajrch BceM OOIIECTBOM, a MpaBo (popmu-
pyeTcst MO0 HETOCPEICTBEHHO TOCYAAPCTBOM, JIMOO C ydacTreM
WHBIX COIMAJILHBIX OpraHu3aruii (0OIeCTBEHHBIX, KOPIIOPATHUB-
HBIX, IEPKBU H T. T1.) ¥ MO/ €r0 KOHTPOJIEM;

2) oObIYau BeIpaXKasiy OOIIYIO BOJIIO M 3AIUINATNA OOIIECTBEeH-
HBII THTEPEC, PABO SIBJISIETCS BRIpaKEHHEM BOJIH 1 OajtaHca 00-
IIECTBEHHBIX, KOPIIOPATUBHBIX Y JIMYHBIX UHTEPECOB YJIEHOB 00-
IIECTBA;

3) oObluan HOCUJIM B OCHOBHOM He(pHKCHpOBaHHYIO (opMmy,
IPaBO B CBOI0 OYepe[b IMOTydYaeT CBOE BHEITHEe BBIPAKECHHUE
W 3aKpervieHre B BUJIE Pa3IMYHOIO Poja HOPMATHUBHBIX aKTOB,
Nperie/IeHTOB, JIOTOBOPOB C HOPMATHBHBIM COZIEp)KaHUEM, TIpa-
BOBBIX OOBIYAEB;

4) oOblYam OXpaHSUIMCh OT HAPYIIEHWI BCeM OOINECTBOM,
NPaBo ke 00eCreyrBaeTCsl CelalbHO CO3JaHHBIM anmapaToM
NPUHYKJICHUS, OPraHU3alMOHHOW M SKOHOMHYECKOW MOIIIBIO
BCEro rocy/1apcTaa.



6. Ilpuunnbl 1 PopmblI
BO3HUKHOBEHHUS roCyJapcTBa
Yy Pa3HbIX HAPOJ0B MHPA

Heo6xoaumo oTMeTHTh, YTO mpoliecc (pOpMUPOBAHUS TOCY-
JapcTBa B pa3jMYHbIX CTpaHax LIe Mo-pasHoMy. Tak, Bbiae-
Jis1eTCs TPM OCHOBHBIE (DOPMBI BO3HUKHOBEHNSI rocyaap-
cTBa:

1) adpunCcKas. Bo3HukHOBeHUE rocynapcrsa B A¢puHax 1UIO
KJIACCMYECKUM IIyTE€M, T. €. U3 BHYTPEHHUX IPOTHBOPEUYMH.
DTanHoe 3HAYEHUE B 3TOM Iporecce umenu pedopmsl Teses,
Conona n Kimcpena. Teserd yupeaun UEHTPAIbHYIO BJIacTb U
BHE 3aBUCHMOCTH OT POJOBOM IPUHAJIEKHOCTU MOAEIWII Ha-
ceJieHHe Ha TpU KJiacca: 3BMATPUIOB (OlaropofHbIX), reoMo-
POB (3eMJIEIEIBLIEB) U IEMUYPIOB (PEMECIEHHUKOB). biaropon-
HBIE TIPA STOM HAJEJISUIMCh UCKJIIOUUTEIBHBIM IIPAaBOM 3aMellle-
Hus 10oJbkHOCTER. COJIOH B OCHOBY JIEJIEHUS I'PaXkJaH Ha YEThIpe
KJIacca NOJIOAKWJI UMYIIECTBEHHBIN 1IEH3 (pa3Mep U JOXOIHOCTb
3eMJIEBIAJICHNUS). YIIPaBIEHYECKHE JOKHOCTH MOTJIM 3aHUMATh
JIMIITb TIPEACTABUTENN TPEX BHICIIIMX KJIACCOB, & HAMOOJIee OTBET-
CTBEHHBIE — TOJIBKO ITPECTABUTEM NepBOro. YeTBepThlil Kiiacce
MMeJT JIMIIb ITPABO BBICTYNATh U TOJI0COBATh HA HAPOJHOM coOpa-
Huu. Kimucden paszpemun Beo teppuropuio Artuku Ha 100 ca-
MOYMPABJISIONIMXCS OOUTMH-OKPYTOB (IEMOB), BO IJ1aBe KOTOPbBIX



CTOSLTA CTapEHIIMHBI (IeMapXu);

2) npeBHepuMcKasa. POPMHUPOBAHUIO TOCYJAPCTBA JPEBHUX
PUMIISIH CIIOCOOCTBOBasIa OOphOa MKy MATPUIUSIMU, COCTaB-
JISIBIIMMUA KOPEHHYI0 PUMCKYI0 apUCTOKpaTvio, W Iiedesmu,
OecnpaBHBIM TIPUIILIBIM HaceleHHeM, He AOMYCKaBIIMMCS K
YIIPaBJICHUIO OOIIECTBOM;

3) npeBHerepMaHckasi. Bo3HMKHOBEHME rocyaapcTBa JpeB-
HUX I'€pMaHLIEB YCKOPUJIOCh 3aBOEBAHMEM OI'POMHOM TEPPUTO-
pun PumMckoi umnepuu, Ajis yrpaBieHust KOTOPO OpraHbl Bia-
CTH POIIOBOTO CTPOsI He OBUTH TIPUCIIOCOOEHBI. B Tex rctopmye-
CKMX YCJIOBHSIX HeJib3sl ObUIO HU MPUHSTH MHOTOYMCIIEHHOE Ha-
ceJieHHe PUMJISIH B POJIOBble OObEeIMHEHUs, HU TOCIIOICTBOBATD
Hag HUMU. OOBEKTUBHO HEOOXOMMA CTAHOBUTCSI MHASI OPTaHU-
3a1ysi MyOIMYHOM BJIACTH, CTOSIIIAS HaJl OOIIECTBOM M PacIiona-
raoiiasi pa3BeTBICHHBIM alNapaToM yIpaBIeHHUS.

CreneHb BAUSHUS PA3JIMYHBIX (PAKTOPOB (pa3iesieHus Tpy-
114, YaCTHOU COOCTBEHHOCTH, KJIACCOB) Ha (hOPMHUPOBAHUE TOCY-
JapcTBa pa3IMYHBIX HAPOIOB IMposBIsAETCA Mo-pasHoMy. Ecim
B A(duHax X COBOKYITHOE BO3JEUCTBUE ObUIO MAKCUMAJIbHBIM,
TO B cTpaHax Aszuu u [IpeBHero Boctoka HM yacTHasi COOCTBEH-
HOCTb, HA KJIACCHI HE OKa3aJI1 CYILIECTBEHHOTO BJIMSIHUS HAa CTPO-
UTEJIBCTBO rocyaapcTBa. HampoTus, OHO camMO CTajno MOIIHBIM
KaTaau3aropoM (popMHUpPOBaHUS MPUBWIETMPOBAHHBIX TPy U
CJIOEB.

B 3Tux crpaHax OCHOBHBIM YCJIOBUEM BBIKHMBAHUsI POJIOILIE-
MEHHBIX OOIIMH ObUIO CKOOPAMHUPOBAHHOE BBHINOJTHEHUE UMHU



I'PaH/IMO3HBIX UPPUTAIIMOHHBIX M WHBIX OOIIECTBEHHBIX padOT.
MekOoOIMHHBIE OpTraHbl YITPABJIEHUsI STUMU padOTaMu, OOIIIH-
HbIe aJIMUHUCTPATOPBl U COCTABHJIM OCHOBY CKJIA/IbIBAIOIICTOCS
arnrapara rocyapCTBeHHOH BJIACTH.

IMpu Bcem MHOrooOpasuu (hOpM BO3HMKIIUX TOCYIAPCTB
BCEM MM MPHCYIH HEKOTOPbIE€ CBOICTBA, KOTOPbIE BeCh-
Ma CyIeCTBEHHO OTJHYAJIN UX OT MEePBOOBLITHOI OpraHu-
3anuy MyOJMYHOM BJIACTH:

1) nepBOOBITHO-OOIMHHAS OPraHU3allMsl BJIACTU OCHOBBIBA-
J1ach HA KPOBHOM POJICTBE BCEX WIEHOB POIO-TUIEMEHHOTO 00'b-
e/IMHEeHU 1, TOCYIaPCTBO — HA TEPPUTOPUATTBHOM OOIITHOCTH CBO-
WX TpPaXIaH WIN TOMJAHHBIX. TeppuTOpHs Tpenonpenesser
NIPOCTPAHCTBEHHBIE MPEIEIIbl, IPAHUIIbI, OTACISIONINE OIHO IO-
CYIapCTBO OT JPYroro, MOpsiIoK (hOPMHUPOBAHUS U CTPYKTYPY
OpraHoB rOCyJIapCTBa, UX 3a71a4u U (PYHKIIUU;

2) ToCynapcTBO — 3TO 0co0asi OpraHu3aIys MyOJIMYHOK BJla-
CTH, KOTOpasl y’Ke He COBIaJIaeT CO BCEM HaceJIeHHeM, HOCUT TIO-
muTtudeckuii xapakrep. Ecim oOmiecTBeHHast BJIaCTh MepBOOBIT-
HOTO CTPOsI BhIpaskajia MTHTEPEChl BCEro 0OIecTBa 1 B ee (popMu-
POBAHUM MPUHUMAJIO yYacTHe BCE B3pOCIIOe HaceIeHHe, TO TI0-
JIMTUYECKAs! BIIACTh MPEJCTABIISIET B MIEPBYIO 04Yepeb KOpIopa-
TUBHBIE MHTEPECHI OMPEICICHHOW YaCTH, COIUAIBHOW TPYIIITHI,
KJ1acca;

3) ang coumepaHWs MHOTOYMCIICHHOTO arapara rocy-
JApCTBEHHBIX CIIYXAIlMX, TMPEICTABJISIONIETO IMOJTUTHUYECKYIO
BJIaCTh, HAJIOTH, COOPBI, Pa3JIWYHbIE OOJOXKEHWS CTAHOBSITCS



HEOOXOIUMBIMH.



7. CTpyKTYypa NIpaBoOBOH KYJbTYPbI

CTpyKTYpHBIMH 3JIeMeHTaMH IIPAaBOBOM KyJbTYpPbl BbI-
CTYNAaI0T KOMIIOHEHTHI IOPHAHYECKON AefiCTBHTEJIbHO-
cTH:

1) mpaBo;

2) IpaBOCO3HAHUE;

3) IpaBOBbIE OTHOLIECHNUS;

4) 3aKOHHOCTb;

5) NpaBONOPSAAOK;

6) npaBoMepHas JesITeIbHOCTb CyObEKTOB. DJIEMEHTbI, 00pa-
3yIOIIHe MPABOBYIO KYJIbTYpy OOIIECTBA, OAHOBPEMEHHO BKJIIO-
YEHBI U B IpyTHAE CTPYKTYpHl. bosee Toro, 3Tu 3J1eMEHTHI BBICTY-
AT COCTABHBIMM KOMIIOHEHTAMU HECKOJIbKUX Pa3IMYHBIX CH-
CTEM.

Oco0oro BHIMaHHMSI 3aCTyKUBAET JAesATebHAs] CTOPOHA Ipa-
BOBOU KyabTypsl. IIpH 3TOM Heo0X0qUMO IpexK/je BCero
HMeTh B BH/IY JB€ 00J1aCTH JAesATeJbHOCTH:

1) HermocpeaCTBEHHO MPaBOBYIO cpepy;

2) cpepy HEMPaBOBOTO XapakTepa, HO CBA3AHHYIO C 00ACTHIO
JEUCTBHUSA TTpaBa.

CrpykTypa IpaBOBOM KyJbTYpbl JTMYHOCTH BECBMA MHOIO-
rpaHHa. 31eCch MOKHO BECTH peUb O HECKOJIBKMX IUIOCKOCTSX
CTPYKTYpbL: (popMax BbIpaKeHUsl, COLIMAJIbLHOM YPOBHE, COZIEp-
kaauu U T. A. IOpuandeckas o6pa3oBaHHOCTh JTMYHOCTH BHI-



pakaeTcsi B TpeX COCTOSIHUSIX — MIPABOBBIX U KYJIBTYPHBIX OpU-
EHTaIMAX, TBOPYECKOUN AEATENIbHOCTU M0 MX peaju3allid U B
NOJTYYEHHBIX pe3ysbpratax peanm3auuu. CTpyKTypa NpaBOBOM
KYJIbTYpbl JIMYHOCTU BBICTYINAET B JBYEIMHOM KadecTBe (Kak
TO: TUI YEJIOBEUECKOM JEeSTeIbHOCTU U €€ OPUEHTAllUsI Ha Ipa-
BO, OTpacib, OTIE/IbHBIMA 3aKOH). [Ipy OlleHKe mpaBOBOM KYJIb-
TYpbI JINYHOCTU BaXXHO YUUTHIBATh YPOBEHb U TIyOMHY TO3HA-
HUsl TIPABOBBIX SIBJIEHWI, OBJIAJIEHHNE UMU. 3[€ECh BbIIENSIOTCS
0OBIIEHHBIM, MPOeCCHOHAILHBIN (CTIeIMaIbHBIN) U TeOpeTHIe-
CKMI1 YpOBHU MPaBOBOM KyIbTypbl. OObIIEHHBI YPOBEHDb Orpa-
HUYEH [OBCEIHEBHBIMU paMKaMU KWU3HU JIOAEW NPU HUX CO-
IIPUKOCHOBEHUU C MPaBOBbIMU sABJIEHUSAMU. C MMOMOIIIBIO TAKON
KYJIBTYPbl HeJIb351 OObEKTUBHO OCMBICTIUTh U OLIEHUTh BCE CTO-
POHBI TIPABOBOW MpakTHKK. OpHAaKoO OyJeT OmmOKOW paccMoT-
PEThb €€ Kak NOTEHLUAJBHO e(PEeKTHYI0, BTopopa3psanyo. [Ipo-
(peccroHasnbHBIN YPOBEHb CKJIAIBIBAETCS Y JIML, KOTOPBIE CIIELIN-
aJIbHO 3aHMMAIOTCSI MIPaBOBOM JleATebHOCTHIO. [Ipu Hemocpesn-
CTBEHHOM, KaKJIOJTHEBHOM COIIPUKOCHOBEHUH C ITPABOBBIMMU I10-
HATUSIMU U SIBJIGHUSIMU Y IOPUCTOB BbIpaOaThiBaeTcsi nmpodec-
CHOHaJIbHAs MpaBoBasi KyibTypa. MM cBoiicTBeHHa Oosee Bbl-
COKasl CTereHb 3HAHUS U TOHUMAHUs MPABOBBIX MPOOJeM, 3a-
Jad, 1esen, a Takxke MmpoecCHOHAIBHOrO noseneHus. [IpaBo-
Basl KYJIbTypa TEOPETUIECKOTO YPOBHS MPEICTaBIsieT COOOM Ha-
YUHBIE 3HaHMS O CYHITHOCTH, XapaKTepe U B3aUMOJIENCTBUAY TIPa-
BOBBIX SIBJICHUI BOOOIIE, BCErO MEXaHMW3Ma MTPABOBOTO PeryJiv-
pOBaHMsI, a He KAaKUX-TO OT/AE/IbHBIX HarpasyieHnid. OHa BeIpada-



THIBAETCS] KOJUIEKTUBHBIMU YCUJIMSIMU YUYeHBIX-(prsiocodoB, co-
IIMOJIOTOB, IOPUCTOB, OOIIECTBEHHBIM OITBITOM ITPAKTUYECKHX Pa-
60THUKOB. Teopust MpaBoBOil Ky/IbTYypbl Kak (hopMa KOHLIENTY-
QJILHOTO OCO3HAHUsI MOTpeOHOCTEN 00IIecTBa B TPABOBOM pery-
JIMPOBAHUM TEX WM UHBIX Chep KU3HU MOKET U IOIKHA SIBJISATh-
sl LIEMHO-TEOPETUYECKUM UCTOYHUKOM IpaBa. 3aKOHOTBOpYE-
CTBO Y 3aKOHOITPUMEHEHUE KOMIIETEHTHBIMU OpPraHaMU IPe/ro-
JlaraioT JOCTATOYHO BBICOKMI TEOPETUYECKUI YPOBEHb IMPaBO-
BOU Ky/IbTypbl. OOBIIEHHBIH, TPO(ECCUOHATBHBIN U TEOpeTUYe-
CKHUI YPOBHHU MPAaBOBOH KYJIbTYpPbl TECHO B3aMMOCBSI3aHbI U B3a-
UMOOOYCJIOBJIEHBI.

B npaBoBoii KyJIbType JUYHOCTH MOKHO BbIJ1€JTUTH TPH
KaTeropuu, KOTOpble HAXOAATCA B HePa3pbIBHOM e/IMH-
CTBe, TaKue Kak:

1) uaeitHO-TeopeThYecKre MpaBOBble MPEACTABICHUS. ITO
crcTeMa B3IUISIIOB Ha AEUCTBYIOIIEe WM KeJlaeMoe TpaBo, sIB-
JIeHus1, Ha TIPaBOBYIO KU3Hb B 11€JIOM;

2) O3UTHBHBIE MTPABOBBIE UyBCTBA, MPEACTABIISIONIE COOOM
IIPaBOBOE YyBCTBO, KOTOPOE BMECTE C HACTPOEHHEM, ICHXOJIO-
T'MYECKUM CKJIAJIOM, IPUBBIYKAMHU U TPAAULIUMSMU B chepe Nieit-
CTBUSI TIpaBa COCTAaBJISIIOT COIMATBHO-TIPABOBYIO TICUXOJIOTHIO.
[To3uTnBHOE €e MpOsIBJIEHHWE U BBICTYIAET JIEMEHTOM IPaBO-
BOW1 KyJIbTYpbl. B TeOpeTnyeckoM, CUCTEMHOM BbIPaKEHUH Tpa-
BOBbIE TIPE/ICTABJIEHUSI COCTABJISIOT MPABOBYIO TEOPUIO, KOTOpast
BBICTYIIA€T BEAYILEH CTOPOHOU MPABOBOM KyJbTyphl. Il03UTHB-
HbI€ SMOLIMOHAJIbHBIE OTHOLIEHUS JIMYHOCTU K MpaBy U MPaBO-



BOM TIOHSITHSIM;
3) TBOpUYECKas AeSATEIbHOCTh MHAMBU/IA B PABOBOM cepe.



8. OcHOBHbBIE TEeOpUH
MPOUCXO0KIEHUsI TOCYy1apCTBA

CylliecTByeT MHOXKECTBO TEOPU MPOUCXOXKICHUS KaK ToCy-
JapcTBa, Tak U MpaBa. Takoe MHOrooOpasue OObSICHIETCS TeM,
YTO YeJIOBEUECTBO M3[JaBHA MHTEPECOBAIOCH BOMPOCAMHU, Kaca-
IOIIVMUCS TOCYIAPCTBA U MpaBa. YUYeHbIE U MBICTUTENH Pa3iny-
HBIX UCTOPUYECKUX MEPUOAOB BBIIBUTAIM MHOXKECTBO TEOPUI
OTHOCHUTEJIbHO, B YaCTHOCTH, TTPOUCXOXKIEHUS rocyaapctea. K
HUM MOXHO oTHecTu: Apuctorens, . AkBuHckoro, Punmepa,
H.K. Muxainockoro, T. I'o66ca, Ix. Jlokka, 7K.JK. Pycco,
H.U. Pagnmesa, E. Tiopunra, K. Mapkca, ®. Durensca, B.1.
Jlenuna u ap. Bce Teopuu BBIABUTATNUCH B Pa3IMUHbIE TIEPUOJIBI
BpEMEHH 1 U3MEHSUTUCh B 3aBUCIMOCTHU OT Pa3BUTHUsI SKOHOMMU-
KU, Pa3BUTHsI OOIIECTBEHHBIX OTHOIIEHUM U T. [I.

OCHOBHBIMH TEOPHUSIMU NPOUCXOK/IEHHSI TOCyJapCcTBa
SIBJISTIOTCSI:

1) Teonornueckasi. OCHOBY JaHHOM TEOPUM COCTaBJIsIA
uziess o OOXECTBEHHOM Havajie B TOCydapcTBe W IpaBe. DTU
WHCTHUTYTHI SBJISIOTCS PE3Y/IbTATOM MIPOSIBJIEHHS O0KEeCTBEHHON
BOJIM, BOIUIOILIEHUEM BJacTu bora Ha 3emuie. B naHHOM ciyvae
YTBEPKIAI0Ch, UTO J1I00ast BJIaCTh IPOU3BOAHA OT BJIACTH LIEPK-
BU, BJIACTU PEJIUTUO3HBIX OPTraHU3AIINiA, 2 HAPOII B CBOIO OUepeb
JOJDKEH OEeCIIPeKOCIIOBHO TTOBUHOBAThCS BCEM BEJICHUSIM TOCY-



JAPCTBEHHOU BOJIH;

2) marpuapxaJjbHas. CoryacHO yTBEPKACHUSIM ApPUCTOTE-
JIS1 TOCYapCTBO MPEICTABIISAIO COOOM CBOEOOPA3HYIO Pa3poCIIly-
10cs cemMblo. B maHHOM cityyae BiacTh MOHapXa OTOXIECTBIIS-
JIaCh C BJIACTHIO OTIIA B CEMbE, KOTOPBIN 3a00TUTCS O WIEHAX CBO-
ell cembH (TTOJTAHHBIX TOCYJAPCTBA) M OOECTIEYNBAET UX TOCITY-
mianue. [locnenHue B cBOIO ouepenh BO BCEM JIOMKHBI MOTUU-
HSAThCS IJIaBE CEMbHU;

3) noroBopHas. CorjacHo 1aHHOM TEOPUU TOCYIaPCTBO BO3-
HUKJIO B pe3yyibTaTe OOIeCTBEHHOro A0roBopa. OH BO3HUK W3-
3a TOT'0, YTO JIIOJI TTPEeObIBAJIN B COCTOSTHIM «BOWHA BCEX NIPOTUB
BCEX» U MOCTOSIHHO HAPYIIAIUCh KX MpaBa. Tak, rmocie oco3Ha-
HUS JTIOIbMU HEOOXOAWUMOCTH CO3/IaHUsI TAaKOrO OOpa3OBaHUS,
KOTOpoe 00ecrieursio Obl X 3alUTY, BOSHUK HA3BaHHBIN 0OIIIe-
CTBEHHBIH JIOTOBOP, 10 KOTOPOMY JIIO/IA JOOPOBOJILHO TepeiaBa-
JI 4aCTh CBOMX IPaB rOCy/IapCTBY, a MOC/E/IHEE B CBOIO OUepeib
00S13bIBAJIOCH 3alIHINATH YYACTHUKOB JIOTOBOPA;

4) Teopust HaCWJIMsA. B COOTBETCTBUM C JAHHOU TEOPUEN TO-
CYIapCTBO BO3HUKJIO KaK pe3y/IbTaT HACHIIUS, IyTeM 3aBOEBa-
HUS c/1a0bIX ¥ 0€33aIUTHBIX [JIEMeH 0oJiee CUTbHBIMU U OpTaHU-
30BaHHbIMU. [l0 MHEHMIO TIpe/icTaBUTeNeN TaHHOW TEOPHH, IO-
CyIapcTBO H0Jiee HEOOXOIUMO CIIAOBIM TIEMEHAM, HEXKEITU CHJTh-
HBIM. Byay4r UHCTPyMEHTOM OpraHU3aIluy 1 YIPaBJIeHYECKOTO
BO3/ICHCTBUS 3aBOEBaTENel, TOCY/1apCTBO CTAHOBUTCSI MOIIHBIM
CPE/ICTBOM 3aIIUTHI 32aBOEBAHHBIX OT BO3MOXKHBIX ITOCSITATENILCTB
CO CTOPOHBI JIPYTUX CUJIbHBIX IJIEMEH;



5) ncuxoaornyeckas . BosHuKHOBeHMe rocyapcTpa oObsic-
HSIETCS CBOMCTBAMU Y€JIOBEYECKOM TICUXUKH, TIOTPEOHOCTHIO MH-
JIVBUJA KUTb B KOJJIEKTUBE, €0 CTPEMJICHUEM K [TOWCKY aBTOPU-
TeTa, yKa3aHUsIMUA KOTOPOTO MOXHO ObLIO Obl PyKOBOACTBOBATh-
Cs1 B [IOBCETHEBHOM ’KM3HU, KE€JIaHUEM MOBEJIEBATh U MOJYUHSTh-
cs1. 1t 000CHOBaHMS CBOEW UJIeW CTOPOHHUKH JAHHOW TEOPUH
CCBLJIAIOTCS] HA UCTOPUYECKUE TTPUMEPBI 3aBUCMMOCTH YeJloBeYe-
CKOTO CO3HaHMS OT aBTOPUTETA BOXKJEH, PETUTUO3HBIX U TIOJIH-
TUYECKUX JiesITesIel, lapei, KOpoJiel U IPYTuX JUIEPOB;

6) mapkcucrckasa. CommacHO 3TOM TEOpUM TOCYAApCTBO
€CTh pe3y/lbTaT W3MEHEHHUsI COLMAIbHO-IKOHOMUYECKUX OTHO-
HIEHU, crioco0a MPOU3BOACTBA, UTOT BOSHUKHOBEHUSI KJIACCOB
u o0ocTpeHust 60pbObI Mex 1y HUMHU. OHO BBICTYIIAET CPEACTBOM
YTHETEeHUs JIIofIeH, TO/IepKaHu sl TOCIIOICTBA OTHOTO KJIacca Hajl
ApyruMu. OIHAKO ¢ YHUYTOKEHUEM KJIACCOB OTMHUPAET U rOCy-
JapCTBO.

CylLeCTBYIOT U ApYTHie TEOPUU MPOUCX0KACHHU S TOCYAAPCTBA.
He Bce OHM MOTyT MpeTeHAOBaTh Ha AOCOMIOTHYIO JOCTOBEp-
HocTb. Kaxas u3 Hux oOnaiaeT CBOMMU HEI0CTaTKaMH, KOTO-
pbie 00YCIIOBIMBAIOTCS TEM MEPUOJOM UCTOPUH, B KOTOPOM OHU
UMEJT MECTO OBbITh, YPOBHEM Pa3BUTHS COITMATIBHO-9KOHOMUYE-
CKMX OTHOIIEHU, UIEONOTUSMU U JPYTMMHU NIOKa3aTessIMHU.



9. I'pazk1aHCKO€ 0OIIECTBO

TepMuH «rpakganckoe 00IIECTBO» BbIpaXaeT orpeje-
JICHHBIW THT OOIIIECTBA, €r0 COIMATbHO-3KOHOMUYECKYIO, ITOJTH-
THYECKYIO W MPABOBYIO MPUPOMY, CTETICHb Pa3BUTOCTH, 3aBEp-
ieHHOCTH. VIHaue roBopsi, 1MoJ] TUM MOHSATHEM pa3yMeeTcs: 00-
IIECTBO, OTBEYAIOIIIEe PsIIy BHIPAOOTAaHHBIX NCTOPUIECKUM OITbI-
TOM KpUTepueB. DT0 OoJiee BBICOKAs CTYIIeHb B Pa3BUTHHU COLIU-
QJILHOUM OOIITHOCTH, Mepa ero 3pejioCTH, Pa3yMHOCTH, CIIPaBe/l-
JIMBOCTH.

Wnes rpaxaaHckoro ooIecTBa ci1ado pacnpocTpaHeHa B IIu-
POKHX Maccax, B OOIIIECTBEHHOM co3HaHuUW. ['opa3no Oosblie
yTBEpAWIACh HIEs TIPABOBOTO TOCYIApCTBA.

[Mox rpaxkIaHCKUM OOIIECTBOM TOHMMaeTcs ocobast cdepa
OTHOIIICHUI TJIABHBIM OOpa30M WMMYIIECTBEHHbBIX, PHIHOUHBIX,
CeMEHHBIX, HDABCTBEHHBIX, KOTOPBIC OJIKHBI ObLITH HAXOAUThCS
B M3BECTHOW HE3aBUCUMOCTU OT roCcyaapcrBa. B aTom cwmbiciie
rpak/IaHCKOE OOIIECTBO TOJKOBAJIOCh M KaK ITMBUJIBHOE, YacCT-
HOE, TIPUBATHOE, T. €. TAKOE, B KOTOPOM, IIOMUMO O(DUIHATbHBIX
WHCTUTYTOB, CYIIECTBYET HETIOJAKOHTPOJBHBIA UM YKJIAl JKH3-
HH — 00JIaCTh peajM3aliii HHTEPECOB OTACIbHBIX MHIWBUIOB U
UX 00beIMHEHNH, B3aUMOOTHOIIICHHU ST TOBAPOITPOM3BOAUTENICH 1
notpeduteneid. Peub 11a 0 HeBMeIIaTeIbCTBE BJIACTU B Ipak-
JaHCKKE JieSia JIMYHOCTH, YacTHYIO JKW3Hb Jiofiei. MMenach B
BUIy 000COOJIeHHAs! COIMAlIbHAs Cpefia CBOOOHOTO TIPEITPH-



HUMATeJIbCTBA, MHUIIMATUBBI, TPEATNPUUMUYUBOCTH, IJIe TOCYAap-
CTBO JIOJDKHO OBUIO BBITIOJHSITH JIAIIH POJIb HOYHOTO CTOPOXKA,
apOuTtpa, HagcMoTpIuKa. ['paxxaaHckoe oOIIeCTBO MBICTHIIOCH
KaK CBOETO pojia CHHOHUM CYT'yOO PHIHOYHBIX OTHOITICHU! U APY-
rux opM JIeSITeIbHOCTH, HE OTOXIECTBIISIEMBIX C O(PUITMATTBHON
BJIACTHIO.

Mo I'eremo, rpa’kJaHCKOe 0OIIECTBO — STO MpekIe Bce-
ro cucteMa moTpeOHOCTel, OCHOBaHHAsl Ha YaCTHOW COOCTBEH-
HOCTH, a TaKKe PEJIUIHsl, CeMbsl, COCJIOBUsI, TOCYIapPCTBEHHOE
YCTPOWCTBO, TIPaBO, MOPaJib, JOJT, KyJbTypa, 0Opa3oBaHue, 3a-
KOHBI M BBITEKAIOIME W3 HUX B3aMMHbIC IOPUIMUYECKUE CBSI3U
CYOBEKTOB.

Bompoc o rpaxkmaHcKoM 0OIecTBe ObUT MCTOPUYECKHU ITO-
CTaBJIeH KaK BOIPOC O HarOojee pa3yMHOM U IeJiecOOOpa3HOM
YCTPOUCTBE YeJIOBEYECKOTO OBITHSI.

Peub 1ta 0 HOBOM 3Tarie pa3BUTUS IMBWJIM3AIIMU, HOBOM
BUTKE OOIIIECTBEHHOT'O IMPOIecca, KOTOPBIN TOKEH OBbUT TOMY-
YHTh aJICKBaTHOE O(PUITHAIIBHOE TTPU3HAHUE U BhipakeHue. [1pu
9TOM BO BCeX MpejilaraéMbIX MOJIENISIX ¥ KOHIIETIIUSIX YETKO JI0-
MUHUPOBAJ IJIABHBIA JIEUTMOTUB — COOCTBEHHOCTh M OTKa3 ro-
CyIapcTBa OT MPETEH3MI Ha POJib €TUHCTBEHHOTO OpPraHu3aTopa
¥ KOOP/AMHATOpA, OT CTPEMJICHUS AepKaTh B CBOMX pPyKax Bce
COLIMaJIbHBIE HUTU U CBSI3U.

CymecTByeT psijy HanOoJee 00IUX U/1eid U MPUHIUIIOB,
JieXKalmpx B OCHOBE JI000ro rpakJaHnckoro oo0ImecrBa,
HE3aBHUCHMO OT crienu (K TOH WA MHOH CTPAHbI:



1) sxoHOMHYecKasi cBoOo1a, MHOroooOpasue (popm coOCTBEH-
HOCTH, PHIHOYHbIE OTHOILICHHUST;

2) 6e3ycI0BHOE MTPU3HAHKE U 3aI[UTa €CTECTBEHHbBIX ITPaB ve-
JIOBEKA U I'pakJaHUHA;

3) AErUTUMHOCTb M IEMOKPATUYECKUI XapaKTep BJIACTH;

4) paBEeHCTBO Bcex Mepel] 3aKOHOM U ITPaBOCYANEM, HaJIeKHAs
IOpUINYECKas 3alUIIEHHOCTh TUYHOCTH;

5) npaBOBOE rocy1apcTBO, OCHOBAHHOE Ha MPUHIIUIE pa3/ie-
JIEHUSA Y B3aUMOJENCTBUS BJIACTEN;

6) MOJMTUYECKUM U UACOJOTMYECKUN TUTIOPATIM3M, HAJTUYKE
JIeraJIbHOM OIIO3UIINM;

7) cBoOOA CJI0Ba M MeYaTH, He3aBUCUMOCTh CPEJICTB MacCo-
BOU MH(OpMaIu;

8) HEBMEIIATEIbCTBO I'OCYJAPCTBA B YACTHYIO KU3Hb I'DaXK-
JIaH, UX B3aMHbIe 00SI3aHHOCTU U OTBETCTBEHHOCTh;

9) Ky1accoBblld MUP, IAPTHEPCTBO U HAILIMOHAJIBHOE COIJIACHE;

10) acpcpekTrBHAS colMabHAS TTOJTMTHKA, OOECIIEYMBAIOIIAsT
JOCTOMHBIM YPOBEHb KU3HU JIIOJCH.

I'paxkxaHckoe 00MECTBO HE rOCYIapCTBEHHO-TIONUTHYEC-
CKasl, a TJIaBHBIM O00pa3oM COIMAIbHO-9KOHOMUYECKasi U JINY-
Hasl, yacTHas cpepa KU3HeAeATEIbHOCTH JIIOJIEH, peabHO CKJla-
JIBIBAIOIIIUECS] OTHOIIEHHST MEXKIY HUMH. DTO CBOOOIHOE JIEMO-
KpaTU4ecKoe MpaBOBOE [IMBUIM30BAHHOE OOIIIECTBO, T/Ie HET Me-
CTa peXUMYy JIMYHOM BJIACTH, KJIACCOBOM HEHABUCTH, TOTAJIUTA-
pU3My, HACUJIMIO HaJl JTIIOIbMHU, IJIe€ YBAKAIOTCS 3aKOH U MOpaJib,
MIPUHILIMITBI TYMAaHU3Ma U CIIPABEITUBOCTH.



10. IToaxnTnueckas BJacCTh
KaK 0c00as pa3HOBHAHOCTh
COIUAJILHON BJIACTH

T'ocynapcTBo mpeacraBisier co60i 0coOyo MyOINIHYO
BJIACTh, HE CJIMBAIOIIYIOCS C OOIIECTBOM, OTIEJEHHYIO OT HEro.
Tem He MeHee JaHHYIO0 KaTeropHio CJAeAyeT paccMaTpuBarh Kak
NPOM3BOJHYIO, HAIIEAITYI0 CBOM KOPHM MMEHHO B OOIIECTBE.
[TosTOMY MONMUTHYECKYIO BJIACTh HEOOXOAMMO paccMaTpuBaTh
KaK 0co0yI0 pa3HOBHJHOCTb COLIMAJIbHOM BJIACTH.

BuaiacTh — 3TO COOTBETCTBYyIOIIEE XapakTepy U YPOBHIO 00-
IIECTBEHHOM XU3HU CPEICTBO (PYHKIIMOHUPOBAHUS BCSAKOM CO-
MAJIbHOW OOIIHOCTH, 3aKJII0Yalolleecss B OTHOIIEHUU TOIYM-
HEHUSl BOJIM OTHEJIHBIX JIMI M UX OOBEJUHEHUN PYyKOBOAS-
el B JaHHOM cooOirectBe Bosie. UToObl pa3oOparbcs B Mpo-
O1emMe TONMMTUYECKON BJIACTH, HEOOXOOMMO IMOHSATH, YTO TAKOE
BJIaCTb BOOOIIIE, T. €. pACCMOTPETh BJIACTh Kak OOIIECOIOIOTH-
Ye-CKylo Kareropuio. Biacts npucyiia mo0oii opraHM30BaHHOM,
OoJiee WM MeHee YCTOMYMBOW U TieJIeHaTPaBIeHHON OOITHOCTH
moneit. HeoTbemyieMbIM 3JIEMEHTOM COlep:KaHMs JII0OOW BIIa-
CTU siBisieTcsl mpuHyxkaeHue. OOmecTBeHHas BJIacTb HEMbICIIH-
Ma Oe3 MPUHYXAEeHHs], KOTOPOe B COOTBETCTBUHU C UCTOPUYECKOM
00CTaHOBKOM M XapaKTepOM BJIACTH PUOOPETAET Pa3IMIHbIE CO-
nepxanue U popmy. Takke HEOOXOOUMO OTMETHUTh, YTO OTHO-



IIEHUsI 110 TIOBOJIY BJIACTH, MJIM BJIACTEOTHOIICHUSI, HOCAT BOJIe-
BOU XapaKTep U C TOUKH 3PEHUSI CBOEH CTPYKTYPBI CKJIa IbIBAIOT-
CS1 M3 «TOCTIOJICTBA — IOTYMHEHUSI» U «PYKOBOJICTBA — MOAYMHE-
HMs». B 3aBUCHMOCTH OT KOHKPETHO — UCTOPUYECKUX YCIIOBUH
BJIACTH MOJKET JINOO BBICTYTIATh KaK COUETaHUEe OTHOIIEHUH «T0C-
MOJICTBA — MOJYMHEHUS» M «PYKOBOJICTBA — MOTYMHEHHUsD», JTUOO
MPOSIBJIATHCS TOJIBKO B OTHOIIIEHHUSAX «PYKOBOACTBA — MOAYNHE-
Hus». [lonmuTryeckas (rocynapcTBeHHast) BJIACTh MPEICTABIISIET
co0oi 0co0yI0 pa3HOBHIHOCTh OOIIECTBEHHOM BJIacTU. TepMu-
HbI «TIOJIMTUYECKAS BJIACTb» U «TOCYIAPCTBEHHAsI BJIACTh», PaB-
HO KaK M CTOSIIIME 32 HUMU TTOHATUSI, — CAHOHUMBI. [lomutrye-
CKasl BJIACTh B COOCTBEHHOM CMBICJIE 3TOTO CJIOBA M €CTh BJIACTh
roCyapCTBEHHas, T. €. Takasi, KOTopasi HICXOIUT OT rOCyAapCTBa
M peam3yeTcsl He MHa4e Kak MpH ero (IpsMOM M KOCBEHHOM)
YUYaCTHUM.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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