AAMUHUCTPATUBHOE NpaBo.
LLinapranka




Hanuna benoycos

AIMHHHCTPATHBHOE
npaso. llInapraaka

«Hay4yHasa KkHUra»

2009



beJsioycos /1. C.

AnvunnctparuBHoe npaso. [nmapranka / /. C. benoycoB —
«Hayynast kaura», 2009

[TocoGue conepkUT BCe BOMPOCH SK3aMEHAIIMOHHBIX OMJIETOB MO Y4eOHON
TUCHUATIINHE «AMUHUACTPATUBHOE MPaBo». JIOCTYITHOCTh U3JI0XKEHNS,
aKTyaJbHOCTh MH(pOpMAITY, MaKCUMaJIbHast ”HOPMATUBHOCTD, YUUTHIBasI
HeOombIIoN popmat mocodusi, — BCe ITO JIeaeT MIaprajky He3aMeHUMbIM
MOZICTIOPbEM TIPH MOJTOTOBKE K Cllaue IK3aMeHa.

© Benoycos /1. C., 2009
© Hayunas kaura, 2009



. C. benoycoB. «AnmvunucrparuBHoe npaso. lInmapranka»

Coaep:xanue

1. IloudATue ynpasneHus Kak cepsl IPUMEHEHUS] HOPM
aJIMMHHACTPAaTUBHOI'O IIPaBa

2. UcionHuTesibHas BJIACTb U TOCYIAPCTBEHHOE YIIPaBJIEHUE KaK BUJ
rOCyAapCTBEHHOM JEATeSIbHOCTH, €T0 OCOOEHHOCTH

3. IlonsATHe, IpeAMET U METOJ AIMUHUCTPATUBHOIO MpaBa (OTHOLIECHUS
a/IMMHHACTPATUBHO-IIPABOBOIO PEryJIMPOBAaHUA)

4. VICTOYHUKY aIMUHUCTPATUBHOTO IpaBa

5. CooTHolIeHHe aJMUHUCTPATUBHOTIO TpaBa ¢ IPyrMMU OTpacIsIMM IIpaBa
6. AIMUHUCTPaTUBHO-TIPABOBBIE HOPMBI: TIOHSITUE, BUIIBI, OCOOEHHOCTU

7. FOpuanueckue akThl B aIMUHUCTPATUBHOM IIpaBe

8. dyHKIMU aIMUHUCTPATUBHOIO MTpaBa

9. AIMHUHUCTPAaTUBHO-IIPAaBOBOBOM CTaTycC rpakaaHuHa P®, nHOCTpaHHBIX
rpaXk[IaH v Juil 6e3 rpakIaHCTBa

10. TloHsiTHE M BUIIBI AIMUHUCTPATUBHO-TIPABOBBIX OTHOLIEHUI

Konen o3HakoMUTEIBHOTO (hparMeHTa.

10
11
12
13

14
15



. C. benoycoB. «AnmvunucrparuBHoe npaso. lInmapranka»

Hanniaa bejgoycos
AnvuaucrparuBHoe npaso. Illnapraaka

1. IlonsiTHe ynpasJieHusi Kak cepbl
NpYUMEHEeHHSA HOPM aIMUHHUCTPATHBHOIO MpPaBa

VYnpasJieHne 1o oOIIeNpU3HaHHOMY, BOLIEALIEMY B SHLMKJIONEANYECKUE CJIOBApH OIpese-
JIEHUIO sIBJIsieTCSl (PYHKLIMEN CIIOKHBIX OPraHM30BAaHHBIX CUCTEM JIDOOH MTPUPO/bI, 00eCHeYrBaloIIei
COXPaHEHHUE UX CTPYKTYPBI, OAEpkKaHNE pekUMa AeATeIbHOCTH, HalIPaBJIEeHHON Ha peain3aluio uX
nporpamMMHeIX Liesieid. ITo cBoeMy copepkaHMIO 9TO OCTOSIHHBIN LieJIeHAIIPaBIEHHBIN MPOLEcC BO3-
AeNCTBUS CyObeKTa Ha OOBEKT Yepe3 COOTBETCTBYIOIIMI MEXaHU3M YIIPABJICHHUS.

Oo6BbexTaMu ynpasJieHHsI MOTYT OBITh BEIly, sIBJICHUS M MPOLIECCH, JIOAH, a CyOBEKTOM
yIIpaBJIEHUs BCEI/la BBICTYNAET YEIOBEK MM KOIJIEKTUBHOE 00Opa30BaHUE — aIMUHHUCT AL

CymHocTh ynpaBJaeHHsA COCTOMT B MPAKTUYECKOW OpraHU3aluM AESTeIbHOCTA PyKOBOIU-
MBIX (yIpaBJIsIeMbIX) OOBEKTOB IIPH BHIIOJTHEHUH UMH ITOCTABJIEHHBIX 33/1a4, a caMa 3Ta MpaKThJe-
CKasi OpraHu3alys CyTh HEOThEMJIEMOE MMMAaHEHTHOE CBOWMCTBO yrpasiieHus1. CiieaoBatesbHO, opra-
HU3alus — aTpUOyT yIpaBJieHUs1 C BHyTPEHHE ITPUCYILUM MY CBOICTBOM, POHU3BIBAIOLMIM BCE €TI0
collepKaHue.

MHOTOCTOPOHHIOI OPraHM3aLMI0 KU3HEJESATEbHOCTU TOCYAAaPCTBEHHO-OPraHU30BaHHOTO
Ipak/IaHCKOrO OOIECTBA, HAlpaBieHHE M PpEryJrpoBaHME BCEX MPOTEKAOIUX B HEM COLM-
QJILHO-TIOJIMTUYECKUX, COLMAIbHO-9KOHOMUYECKUX, COLMUAIbHO-KYJIbTYPHBIX, COLMAIbHO-OXpPaHU-
TEJIbHBIX ¥ MHBIX TPOIIECCOB U SIBJICHUI 0OCITYKMBAIOT ¥ 00ECTIEYMBAIOT TPH BU/IA YIIPaBJIeHUs], IPHH-
[UITHATBHO Pa3IMYaIOIIXCsI CBOEH OObEKTHOM HAIPABIEHHOCTBIO M BHYTPEHHUM COZIepiKaHHeM. DTO
TEXHUYECKOe, OMOJIOTMYECKOE U COLIMAILHOE YITPABJICHHUS.

I'ocynapcTtBeHHoOe ynpaBjeHHe Kak ¢opMa pealn3aluy MPeporatuBbl FOCyAapcTBa €ro
OpraHamH 1 JIOJDKHOCTHBIMU JIMLIAMH B OOIIEH cUCTeMe COIMAIBHOTO MyOINYHOTO YIpaBJIeHHsI SIBJIsI-
eTCs1 OCHOBHOM c(pepoil IeUCTBUS U IPUMEHEHHU ] HOPM IMUHHUCTPATUBHOTO IpaBa.

B mmpokoM cMmbicie Mo rocyJapcTBeHHbIM YNpaBJeHHeM IOHUMAeTcs JesATeIbHOCTh
TMOOBIX TOCYJAPCTBEHHBIX OPraHOB BCEX BETBEH IOCYJapCTBEHHON BJIACTH, TOCKOJIbKY OOIIIEH 1ebio
U cofiepkKaHueM JesTeNIbHOCTH KaK BCEro rocy/1apcTBa B LIEJIOM, TaK U JIOObIX €ro OpraHoB SIBJISIETCS
Kakas-J1100 OpraHu3ais, olpeieIeHHOE YopsAAoueHre o0IecTBeHHbIX oTHOLIeHU. Cdepy cTosb
MIMPOKO MOHUMAEMOTO rOCYAAPCTBEHHOTO YIPaBJIeHUsI 0OCTYKUBAIOT MHOTHE OTPACIH IyOIMYHOTO
1paBa, B TOM YKClIe U aIMUHUCTPATUBHOTO 1paBa.

B y3KOM OpraHu3aloHHO-IPABOBOM CMBICIIE O]} TOCY/IapCTBEHHBIM YIIPABJIEHUEM NOHUMAIOT
JIMIIb OMH CTiel(PUYECKUI BU] TOCYJApCTBEHHOM JIeATEIbHOCTH, CBA3aHHOM ¢ peanu3aiyeil Ncrnos-
HUTEJILHOW I'OCYIApPCTBEHHOM BJIACTM KaK OJHOW W3 BETBEW rOCyAapCTBEHHOH BJIACTH, OCYILLECTB-
JISIEeMOW CHUCTEMOM CIIeLMaIbHbIX TOCYJAPCTBEHHBIX OPraHOB MUCIIOJIHUTENILHOW BJIACTU WJIM OPTraHOB
roCy/1IapCTBEHHOTO yIpaBieHus. ['ocynapcTBeHHOE yIipaBiieHe B y3KOM OpraHU3allMOHHO-ITPAaBOBOM
CMBICJIE U SIBJISIETCS OCHOBHBIM OOBEKTOM aIMUHUCTPATUBHO-IIPABOBOrO PEryIMpoBaHus U cepoi
AENCTBHS HOPM aJIMUHHUCTPATUBHOTO 1paBa.
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2. UcniotHUTEJIbHAS BJACTh U FOCYJaPCTBEHHOE
ylpaBJieHHe KaK BH/]{ FOCy1apCTBEeHHOH
NesATeJIbHOCTH, €r0 0COOEHHOCTH

B xapakTepucTHKe HCHOJHUTEJLHOI BJIACTH BCerJa BblIeJSsLINCH JBa MOMEHTA:
BJIACTH U HcnonHeHre. VicnoHuTeIbHAST BJACTh TPAKTOBAIACH B KAYeCTBE TAKOTO MPOSIBIICHUS
rOCYy/IapCTBEHHOM BJIACTH, C KAKOBBIM CBSI3BIBAIOTCS, BO-MEPBBIX, (DYHKIIMOHUPOBAHHE OCOOBIX 3BE-
HBEB rOCY/IapCTBEHHOT O aapaTa — OpraHoB roCyIaPCTBEHHOTO YIIPaBJIeHUs U, BO-BTOPBIX, IIpsMasi
HAITPaBJIEHHOCTb JIEITEIbHOCTH TUX CYOBEKTOB Ha 00ECTICUeHUE TIPAKTUIECKON peaTu3alluy OOIIHIX
HOPM, YCTaHaBJIMBAaEMbIX CYOBEKTAMU IPEICTABUTEILHOM, MPE3UICHTCKONW U TPaBUTEIbCTBEHHOM
BJIACTH B LIEJISAAX PETYJIMPOBAHUS PA3IMIHBIX CTOPOH OOIECTBEHHOMN JKU3HH.

K »jemMeHTaM CYIIHOCTHOIl XapaKTepPHUCTHKHU TroCyJapCTBEHHOI HCIOJHUTEJIbLHOI
BJIACTH MOKHO OTHECTH:

1) cormanbHOE TpeHa3HAYEHKE CTIOTHUTEIBHON TOCYIapCTBEHHON BIIACTH,

2) peay3alvio UCHIOMTHUTEIBHON BJIACTU CUCTEMOW CHEIUAIbHBIX MCIIOJTHUTEbHBIX OPraHOB
BJIACTH;

3) BbIpakeHUE BOJIEBBIX MMITYJILCOB MCIIOHUTENIBHON BJIACTH B MPUHSATUH YIPABICHUYECKUX
peleH A ¥ OpraHU3alluK UX UCTIONTHEHH I B ITPOIIECCE U Pe3YJIbTaTe OCYIIECTBIICHHU S yITPABICHUECKOM
BJIACTH.

VhupasJieHne TpejCTaBisieT coOON POIOBOM 3HAK WCIIOHUTEILHOW BJIACTH, KOTOpasi OCy-
IIECTBJISAETCS TJIABHBIM 00pa3oM B (hopMe yIpaBJIeHHs TOCPEICTBOM OCYIIECTBIICHN ST MHOTOUUCIICH-
HBIX M Pa3HOOOPA3HBIX YIPaBIEHUYECKUX IEHCTBUIA U Mpoleayp. YNpaBJeHHe — UCTIOTHUTEIbHAS
BJIACTh B JICVICTBUH.

TI'ocynapcTBeHHOe ynpaBJieHHe Kak OCHOBHas orpefessonias ¢opma pealn3alui UCIoi-
HUTEJILHOW BJIACTH U BUJI TOCYIAPCTBEHHOW JEATEIBHOCTU UMEET Psiji IPU3HAKOB. [JIaBHBIN U3 HUX,
OTPaXKAIOIIUI CYyTh U COIMAILHOE MpeHA3HAYeHUE TOCYIaPCTBEHHOTO YITPABJICHHUS], 3aKJII0YaeTCs B
NPAaKTHYeCKH OPraHu3yKIeM XapaKTepe 3TOro BUA rocylapCcTBEHHON aestesnbHOCcTU. [Ipen-
Ha3HAUYeHHE rOCYJapCTBEHHOIO YIIPABJICHHS B KEJIaHUU, YMEHUU U CIIOCOOHOCTH OPraHOB UCIIOTHU-
TEJIbHOH BJIACTU OPraHW30BaTh MPAKTUIECKOE VCIIOTHEHHE OOIMX MPEANUCAHUA U HOPM.

Jpyroii Mmpu3HAaK TOCYJAPCTBEHHOIO YIPaBJE€HUsI €CTh HeNpPePbIBHbIN IUKJINYeCKUil
XapakTep, 4To OOBEKTUBHO OOYCIIOBJIEHO HENPEePbIBHOCTHIO OOIIECTBEHHOIO MPOU3BOACTBA W
NoTpeOIeHNs B CAMOM IIIMPOKOM CMBICTIE TOTO CJIOBA.

Oco0blif pU3HAK TOCYAAPCTBEHHOTO YIPABJICHUS — HCIIOJHUTEJIbHO-PacCIOPSIANTeTbHbII
XapakKTep 3TOro BHUJA TOCYIAPCTBEHHOW [EATETbHOCTH. DTOT MPU3HAK OTPaXaeT OCOOEHHOCTH
UCTIOTHUTENILCKOM JIESATEIbHOCTU OPTraHOB TOCYJAPCTBEHHOTO YITPABJIEHHUS Y UX JTOJDKHOCTHBIX JIUIL
MO TIPAKTHYECKOW peam3aliuy OOMMX TPeOOBAHUN W MPEANUCAHUN 3aKOHOB M AKTOB IPE3HICHT-
CKOH Y MPaBUTELCTBEHHON BiacTu. OpraHbl rocy1apcTBEHHOTO YIPaBJIEHHS UCTIOMHSIOT TpeOoBa-
HUSI 3aKOHOB ¥ APYTUX OOLIMX MPEANMCAHUA IPE3UICHTCKON 1 MPaBUTEIbCTBEHHOM BJIACTH.
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3. IlonsiTHe, mpeaMeT M METOT
aIMIHMCTPATUBHOTO NMpaBa (OTHOMIEHUSI
aIMUHMCTPATUBHO-IIPABOBOI0 PeryJupoOBaHus)

AMHHICTPaTHBHOE MPABO — CUCTEMHAasi COBOKYITHOCTh IIPABOBBIX HOPM, PEryJIUPYIOLIIX
OOIIECTBEHHbIE OTHOLIEHHS B c(pepe MCTIOMTHUTEILHON BIACTH, aJMUHICTPATUBHO-TTPABOBOM YaCTH
craryca rpakJJaHiHa M OOLIECTBEHHBIX 00beIMHEHUH, (DOPM 1 METOJOB KOHTPOJISI M OTBETCTBEHHO-
CTH B XOJI€ OCYIIIECTBJIEHHS YKa3aHHOM BJIACTH.

ITox mpeagMeTOM aAMHHNCTPATHBHOIO NPaBa OHNMAIOTCS Te OOLIECTBEHHbIE OTHOLLIE-
HUS, KOTOPBIE CKJIABIBAIOTCA B c(pepe rocygapcrseHHoro ynpasieHus. IIpeamerom agmunncrpa-
THBHOI'O NPaBa SIBJSIIOTCA TPU rPyNIbl OTHOIIEHHUI:

1) opraHM3aLMOHHBIE YIPAaBIEHYECKUE OTHOLICHUS B cepe pealnsaliy UCTIOTHUTETbHOM
BJIaCTH (IOCYAAapPCTBEHHOE yIIpaBJIEHHE);

2) BHYTpHOPraHN3allMOHHbIE OTHOIIIEHHUSI BO BCEX 3BEHBSIX CUCTEMBI ITyOIMYHOTO YIIPABICHUS
(cepa rocynapcTBeHHOU JEATENLHOCTH);

3) ob1ierocy1apCcTBEHHbIE KOHTPOJIBHO-OPTraHW3aIlIMOHHbIE OTHOILIEHUSI.

B camom o011em Brjie METOIbI ITPABOBOIO PEryJIMpOBAHUSA OOLIECTBEHHbBIX OTHOIIEHUH, B TOM
YHCIle ¥ OTHOUIEHUH B c(pepe UCTIONHUTEIBHON BJIACTH, — 3TO COBOKYITHOCTb ITPABOBBIX CPEJICTB WJIH
CIIOCOOO0B, PUMEHSIEMBIX B XOJI€ TIPABOBOTO PETYJIMPOBAHMS HA3BAHHBIX OTHOIICHUI.

K agMuHHCTPaTHBHO-NIPABOBLIM MeTO0/1aM PeryJupoOBaHisl OTHOCSATCA:

1) MeTO BJAACTH-IIOAYNHEHHS] — OTHOIIEHUS B paMKaxX aJMUHMCTPATUBHOIO IpaBa CTPO-
ATCS1 HA MOJAYMHEHUU OJHOTO YYacTHHMKa ApyroMmy. MiMnepaTtuBHOE peryiMpoBaHUe — peryupoBa-
HUE CBEPXY JIOHU3Y — OCYILECTBIISIETCS Ha BIACTHO-UMIIEPAaTUBHBIX HaYaJIax; IopUanyYecKas SHEprus
MIOCTYTAeT Ha JAAaHHbI yYacTOK MPaBOBOW JEWCTBUTEIBHOCTH TOJBKO CBEPXY, OT I'OCY/IapCTBEHHBIX
OpraHoB, ¥ COOOPA3HO 3TOMY MOJIOKEHHE CYOBEKTOB XapaKTEepU3YeTcsi OTHOIICHUSIMU CyOOpaArHa-
11U, TPSAMOro NOTYUHEHUS;

2) meToj pekoMeHaamuil. PekomeHnamu cyobekTa ynpasieH:s TPUOOPETaOT MPaBOBYIO
CUJTy IIPY YCJIOBUY MPUHATHUS €e JPYTMM YYaCTHUKOM yIpaBjieHus. B ycrnoBusax nepexona kK MHOTo-
oOpasuio (hopM COOCTBEHHOCTH M PAaCIIMPEHHs TIPaB MPENPUATHIA U yIpexaeHu# cepa mpuMeHe-
HUS PEKOMEHJALMI 3HAUYMTENILHO PACILIUPAETCS;

3) meTox coriacoBaHms. IM peryaupylorcs OTHOIIEHHUS MEXIY yYaCTHUKAMH, HE COCTOS-
MMM MEXIy cOOOil B MOJUMHEHUH (HalpuMep, OpraHbl 0OJIACTHON aIMUHUCTPAIIMM U MECTHOTO
CaMOYITpaBJIEHHs 110 BOIIPOCaM pabOThl MPEeANPUATUI U yUPEXKAECHUIA, TPAHCIIOPTA);

4) meton paBeHcTBa. CyObEeKThbl, HAXOAAIIMECS HA OTHOM YPOBHE rOCYJapCTBEHHOI'O MeXa-
HU3Ma, MPEANPUHUMAIOT COBMECTHBIE JIEUCTBUA B (hopMe, HalpuMep, aMUHUCTPATUBHOIO JIOrO-
Bopa. [Ipy AUCTIO3UTUBHOM peryJMpoBaHUM IIPABOBOE PErYJIMPOBAHUE ONPE/IEIIAeTCsl TAKKE CHUBY.
Ha ero xox 1 npoliecc BIMsieT aKTUBHOCTh YUYAaCTHUKOB PETYJIMPYEMbIX OOLIECTBEHHBIX OTHOILICHHIA;
UX NPABOOXPaHHbIE JENCTBUSA 3[1€Ch TOXKE SABISIOTCSA WHAWBUYaJIbHBIM, aBTOHOMHBIM UCTOYHUKOM
I0PUIMUYECKON SHEPTUH, U COOOPA3HO ITOMY IOJIOKEHHE CYyOBEKTOB XapaKTepU3yeTcsl OTHOLIEHUAMU
KOOPAMHALIUHU.
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4. UcTOYHNKH AIMUHUCTPATUBHOIO NPaBa

K ucrouyHnkam aJJMUHHCTPATHBHOIO MPaBa OTHOCATCSI HOPMATHBHBIE ITPABOBbIC AKTHI
OpraHoB T'OCYIapCTBEHHOW BJIACTU W TOCYJAPCTBEHHOIO YIIPABJIEHUS, KOTOPBIE COAEPKAT HOPMBI
aZMUHUCTpaTUBHOTO npasa (Hanpumep, KoAIl P® ninm nonoxeHne 0 KOHKPETHOM MUHUCTEPCTBE).

OcoGeHHOCTh TIpeaMeTa aJMUHUCTPATUBHO-TIPABOBOTO PEryJIMPOBaHUs OMpeensieTcs: 00mb-
IIMM KOJIMYECTBOM HOPMAaTUBHBIX akTOB. I[IpaBoBbIE CBOMCTBA aKTOB HEOIUHAKOBBI.

3aKOHBI Cpelii BCEX MCTOUHMKOB a/IMUHUCTPATUBHOIO MpaBa 00JaJal0T BBICIIMMU IOpHIYe-
CKMMHU CBOVCTBAMHU.

Pazimyarorcst 3aKoHbI:

1) OcnoBHon 3akoH (Koncruryuus) P®;

2) penepasibHble KOHCTUTYLIMOHHBIE 3aKOHBI;

3) (penepasibHbIE 3aKOHBI;

4) 3akonbl Poccuiickonn ®epepanyu;

5) OCHOBHBIE 3aKOHBI (KOHCTUTYIIMH, YCTaBbl) CyObeKTOB PD;

6) 3aKOHBI CyOBEKTOB P®.

Vkassl [Ipe3nnenra PO Takke peryampyloT BaxkHbIe BOIIPOCHI OPraHU3aliK IOCY1apCTBEHHOTO
YIIpaBJIeHH s ; IPUHATO OOJBIIOE YKCIIO YKA30B 110 BCEM 0OIACTSIM T'OCYJAPCTBEHHOTO PYKOBOJCTBA.

N3paorcs pereHns MECTHBIX ITPEACTABUTENIBHBIX OPraHOB IO BOIIPOCAM MECTHOTO YITpaBJie-
HU$, OXPpaHbl MOpsAKa U APYTUM BOIIPOCAM, OMPEAEIIEHHBIM 3aKOHOAATEIbCTBOM.

AKTBI yIIpaBJIeHU S COCTABJIAIOT CIEAYIOLIYIO TPYIIly NCTOYHMKOB aJIMAHUCTPATUBHOTIO IIPaBa.
VX npunumaior Beicive opraibl (IIpaBUTENbCTBO), LIEHTPaJIbHBIE OpraHbl YIPaBIEHUs CYOBEKTOB
P® 1 myHununanpHble Oprassl.

Popma HCTOYHHKOB AJMHHHCTPATHBHOIO INpPaBa HE 3aBUCUT OT UX IOPUAMYECKUX
CBOMCTB. POPMBI UCTOUHUKOB ONPEAEIAIOTCSA UCKJIIOUUTEIBHO CTPYKTYpOM HOPMAaTMBHOIO aKTa U
0COOEHHOCTSIMU BXOJSAIIMX B HETO HOPM — UX TEXHUKO-IOPUAMYECKUMU KauyecTBAMHU.

ITono:xeHne Kak HCTOYHHK aJJMHHHCTPATHBHOIO IIPpaBa — caMas paclpOCTpaHEHHAs U
MHOTOYHMCIIEHHasA (popMa HOpMATUBOB. VX cienyer pa3aenuTs BCEro Ha 1Ba BUAA C YCIOBHBIMU TEO-
PETUYECKMMHU Ha3BAaHUAMMU: ITOJIOKEHUS MPEIMETHBIE U MOJIOKEHUS OPraHUYECKHE. YCTaBbl 3aHU-
MAIOT 10 CBOEMY YIEJIBHOMY BECY BTOPOE CPEAM NCTOYHMKOB aIMUHUCTPATUBHOTO IpaBa. OHU y4dpe-
KJEHBI M AEUCTBYIOT BO MHOTHX OTPACIISIX TOCYIAPCTBEHHOrO yrpasieHHs. KogeKkchl Kak HCTOUHUKA
aIMMHUCTPATUBHOIO MTPaBa UMEIOT CBOM 0COOEHHOCTU. EcThb 1Ba BUla KOJEKCOB.

OpHy rpynmy cocTapisioT KOAEKChl O TOM WJIM MHOM BUJIE IOPUIMUYECKON OTBETCTBEHHOCTU
(KoAIl P®).

Bropas rpynma KonekCoB MMEET LIEJbI0 yIIOPSAJOYEHUE OpraHu3alliy OTpaciu (Halpumep,
Boszpymnsii kozneke, Kozneke Toprosoro moperiasanus, BonHel kogeke, 3eMenbHblid Konekc, ['pa-
JOCTPOUTENBHBIA KOJIEKC, TpyaoBOM KOAEKC U Ap.).

HNHcTpyKiuu coaeprkar oOIIMe pa3bsCHEHHs O IMOpsJKe NPOBEAECHUS B XKU3Hb TOTO WIU
MHOTI'O aKTa, a TAK)KE YCTAHABJIMBAIOT JOIOJHUTENIBHBIE ITpaBUJIa K HUM.

IIpaBmia Kak HOpMaTHBHBIE IIPABOBBIE AKThl U3[AI0TCS C LEIbI0 YPEryJIMpPOBAaHUA TEX
BOIIPOCOB, KOTOPBIE B 3aKOHOAATEJIBCTBE YPErYIMPOBAHBI JIAIIb B ITPUHLUIIE.
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5. CooTHOmEHNEe aIMIHUCTPATHBHOIO
npasa ¢ APyYruMu OoTpacJjasivi npana

AJIMIHHCTPATHBHOE NPABO TECHO CBA3aHO CO CMEKHBIMU OTPACIISIMU TTPaBa.

PasrpannyeHue HOPpM KOHCTUTYIHOHHOTO MpaBa U aJMUHICTPATUBHOIO MpaBa clie-
AyeT IPOBOMTH MPEIK/IE BCETO MO UX CYOBEKTaM: IIEPBbIC PETYJIMPYIOT OPraHU3aIHIoO U IS TETbHOCTh
MPEJCTABUTENILHOM, BTOPbIE — UCIIOIHUTEIbHOM BJIACTH. DTOT KPUTEPUI pa3rpaHudeHusI IByX OTpac-
JIel B YCJIOBUSIX pa3lesieHUs] BJIACTEN CaMblil YETKUIA U ONPEAEJICHHbIN, €CIM KOMITETEHLIMS KaxX 101
U3 BJIacTel JIeTalbHO ornperiesieHa B KOHCTUTYIMM U 3aKOHaX.

Cme:kHOl 00JIaCTHI0 PEryjupoBaHNsl OTHOIIEHHI TPYAOBHLIM NMPaBOM W aJMHHH-
CTPATHBHBLIM NPABOM SIBJISIETCS JEeSTEIbHOCTh TOCYJAPCTBEHHBIX U MHBIX CTyKalux. B mporecce
CBOEH JeSITeIbHOCTH OHU BBITIOJTHSIIOT OpraHu3yoiiye (hyHKIIUH K 0OECTIeUMBAIOT UX BHITIOJHEHUE.
[Toatomy nesTebHOCTh CITy:KAlllero peryivMpyercss HOpMaMu aIMUHUCTPATUBHOIO mpasa. OTHoIIe-
HUSI JKe CITYKaIllero ¢ OpraHoM IO MOBOJTY CBOETO Tpy/a K YIPABJIEHUIO HE OTHOCSITCS, TIO9TOMY Pery-
JIMPYIOTCSE HOPMaMU TPYIOBOTO MpaBa.

AJIMHHHCTPATHBHOE MPAaBO TECHO CBS3aHO C IPakKJJaHCKUM MPaBOM. DTO BbI3BaHO TeM
(bakTOM, UTO HOpMaMK aIMUHUCTPATUBHOTO MpaBa PEryaUpyIOTCs MpaBuUiia ABUKEHUS UMYIIECTBA
(mepenaya, U3bATUE U T. [1.) B chepe rocyJapCTBEHHOTO YIIpaBJieHU s (OTHOIIECHH I, CBSI3aHHBIE C UMY-
IIECTBOM).

B Hayke HamOosiee pacripoCTpaHEHO MHEHHE O TOM, YTO JJIsi OTTPaHUYEHHS TPakKJIaHCKOTO
MpaBa OT aJMUHUCTPATUBHOIO HEJOCTATOYHO OIHOTO KPUTEpUsl — MpeIMeTa PeryJivpoBaHUs, ero
HEOOXOIMMO JIOTIOTHUTH METOIOM PEryJIMpOBaHMUS.

OtHoteHus B cpepe rocyIapCTBEHHOTO YIIPABJIEHUsI MPEXAe CTPOSITCS HA OCHOBE HE TOJIbKO
BJIACTU U TIOJAYMHEHUs], HO U UHBIX METOJIOB: COINIACOBAHUSI, aJMUHUCTPATUBHOIO JIOTOBOpa U [Ip.
[Toatomy pelieHue JaHHOTO BOIPOCa CIeAyeT UCKaTh BCe JKe B IpeaMeTe peryIupoBaHusl.

I'pasknaHckoe MmpaBo peryaupyer UMYIIeCTBEHHbIE OTHOILIEHHUS] — OTHOIIEHUS TIO BJIACHUIO,
TMOJTb30BAHUIO U PACTIOPSIKEHUIO UMYIIIECTBOM. [Ipy 3TOM MCXOTHBIM 3JIEMEHTOM B MMYIIIECTBEHHBIX
OTHOIIIEHUSIX SIBJISIETCS MIPAKTUYECKOE MOJIb30BAHUE UMYIIECTBOM. DJIEMEHTHI ke BIaJICHUs U pac-
MOPSIKEHU ST BHICTYNAIOT MOAYMHEHHBIMU 110 OTHOILEHHUIO K MOJIb30BAHUIO.

OTHOILIEHHsT yIIpaBJeHYeCKHe, CBSA3aHHBIE C MMYILECTBOM, €rO ABMKEHUEM, 3aKJI0YaloTCs
JIMIITb BO BJIAJIGHUM U PACHIOPSDKEHUU WM. DJIeMEeHT MOJIb30BaHMS 37eCh OTCYTCTBYeT. MImMyIecTBo
B cdepe yrpaBlieHUs! JIUIIIb IBUKETCS, M TOJIbKO HA MPENNpPUSITAN OHO OyleT MCMob30BaHo. Tak,
OTHOIIIEHUSI, CBA3aHHBIE C UMYIIECTBOM, €r0 JBMKEHUEM B chepe ToCylapCTBEHHOTO YIpaBJieHUs,
CYIIECTBEHHO OTJIMYAIOTCSI OT OTHOIIEHUI UMYITIECTBEHHBIX.

duHaHCOBOE NPABO PeryJanpyeT OAVH U3 BUIOB YIPABIEHUYECKUX OTHOIIEHUH — TeX, KOTO-
pbie cBsi3aHbI ¢ (huHaHCAMH (¢ (popMUpOBaHUEM OIOKEeTa, HAJIOTOBOW CHCTEMBI | T. 11.), HO HE TOJIbKO
B cepe ynpasneHusi. Hopmbl (prHAHCOBOrO IMpaBa pPeryaupyioT U OTHOILEHUSI, CKJIAIbIBAIOIIMECS
TaKke B Ipyrux cepax rocyIapCTBEHHOM JIeATeIbHOCTH.
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6. AAMUHMCTPATUBHO-IIPABOBbIE
HOPMBbI: IOHSITHE, BU/bl, 0COOE€HHOCTH

AJIMHHUCTPATHBHO-NIPABOBAasi HOPMA MpPe/ICTaBJIsIeT CO00H YCTAaHOBJIGHHOE U CAaHKITHO-
HUPOBAHHOE TOCY/IAPCTBOM MPABUJIO MOBEIEHUSI, PACHIPOCTPAHSIONIEeCs] Ha HEONpeIeIeHHbI KPyT
CYOBEKTOB M paCCYMTAHHOE HA MHOTOKPATHOE MPUMEHEHHE.

[epBas, omnpenensiomnias 0COOEHHOCTh HOPM aIMUHUCTPATUBHOIO MpaBa — B UX MaTepUasb-
HOM COJIEpKaHUM: B HUX 3aKPEIUISIOTCS OTHOIIEHUS IO YIIPABJIEHUI0, OOIEroCy1apCTBEHHOMY KOH-
TPOJTIO, BHY TPUOPTraHU3AIIMOHHON JiesiTebHOCTH. Crieyoimas 0COOSHHOCTh HOPM aIMUHHUCTPATHB-
HOT'O TIpaBa COCTOMT B METOJE BO3/ICHCTBUSI OJJHOTO CyObEKTa OTHOIICHUI Ha JPYTOM.

ITo 3TOMY OCHOBaHMIO BHIJIBUT'AIOTCSI HOPMBbI:

1) oOg3bIBaIOIIKE;

2) yNOJIHOMOYMBAIOIINE;

3) 3arnpelaminue;

4) nmoouIpuTeNbHbIE.

Oo6s3bIBaOIIe HOPMBI TPEOYIOT OT TOCYIAPCTBEHHBIX OPTraHOB, MX CTPYKTYPHBIX YacTew,
JOJDKHOCTHBIX JIMILI, TPAXKJIAH U JPYrUX CyObEKTOB aIMUHHUCTPATUBHOIO IpaBa COBEPIIAThH OINpe/e-
neHHble aercTBusi. OOSI3aHHOCTU Ha TPak/JaH MOTYT BO3Jarathcsi, IOMUMO KOHCTUTYIIMM, aKTaMu
MPeJCTABUTENIbHBIX OPraHOB.

VYo1HOMOYHBAIOIIHE HOPMBI ITPEJOCTABIISIOT CYObEKTaM ITPABO COBEPIIIATh ONpeIeICHHbIE
JEWCTBUSI WM BO3/IEPKUBATHCS OT HUX MO CBOEMY JKEJIaHUIO: AAI0T BOZMOKHOCTh CAMUM BHIOMPATh
HAWTYYIIIUI BApUAHT MMOBEJCHUSI B JAHHBIX KOHKPETHBIX YCJIOBUSX, B pAMKAX HOPMBI.

3anpeinaomye HOPMbI YCTAHABJIMBAIOT 3alPEeT HAa COBEPIIIEHUE OIPeJe/ICHHBIX JIEHCTBUIA.
KoAIT P® B GonbIIMHCTBE CBOMX CTATEH COIEPKUT UMEHHO 3arpeT: He XYJIUraHb, He pacXuIlai, He
HapyIai IpaBuI JOPOKHOTO ABVKEHUS U T. 1.

IMoompuTeabHbIE HOPMBI COIEPKAT MEphl TOOMIPEHUsI CYOBEKTOB aIMHHUCTPATUBHOIO
IpaBa 3a BHIIOJTHEHUE CBOMX MOJIHOMOYMI, KOHKPETHBIX 3aJJaHUI C MPEBbIIIEHNEM OOBIYHBIX MOKa-
3aTeaed U T. I..

ITo TeppuTOpPHAJLHLIM MacIITa0aM JeficTBHSI HOPM aJMHHHCTPATHBHOIO INpaBa
JeJsSITCA Ha:

1) TeppuTOpHAJILHBIE;

2) Me:XTeppUTOpHAJIbHbIE.

[epBble AEHCTBYIOT B IpaHMIIAX TOCYIAPCTBA, FOCYIAPCTBEHHO-TEPPUTOPUATIBHBIX U MEKTEP-
putopuasibHbIX 0Opa3oBaHuii. Harpumep, Hopmbl KoAIT P® — obrierocynapcrBeHHbIe HOPMBI, HO
MpaBUJia OXOThI, PHIOOJIOBCTBA, OJ1aroyCTPOICTBA, MPUHUMAEMble MECTHBIMHU OpraHaMu, 3a KOTOpBIE
TaKke MPeAycMOTpeHa aJIMUHUCTPATUBHASI OTBETCTBEHHOCTb, IEMCTBYIOT B IPAaHMIIAX TOJBKO Kpas,
0071acTH.

Hopmbl Me:xTeppuTOpHaIbHbIE JIEHCTBYIOT B IPAHUIIAX HECKOJBKUX TOCYIapCTBEHHO-TEpP-
PUTOPUATBHBIX (3 IMUHUCTPATUBHO-TEPPUTOPUAIIBHBIX) 0Opa3oBaHuii. OHM MOTYT [EWCTBOBAThH
B Mpe/enax 4YacTh OJHOTO WJIM HECKOJIBKHX TOCYIapCTBEHHO-TEPPUTOPHAIIBHBIX (QIMHHHUCTpA-
TUBHO-TEPPUTOPUATIBHBIX) 00pa3oBaHuid. Takxke CyIlecTBYeT jAejeHre Ha aJMUHUCTPATUBHO-MaTe-
pUasIbHBIE U aIMUHUCTPATUBHO-TIPOLIECCYATTbHBIE HOPMBI.

Hopwmbl aiMUHUCTPAaTUBHOTO MpaBa, Kak U APYrue MpaBoBble HOPMbI, UIMEIOT CBOI0 BHYTPEH-
HIOIO CTPYKTYpY (TUMOTE3y, QUCHO3ULIMIO, CAHKIMIO). HEKOTOphble aBTOPHI BKJIIOYAIOT M YETBEPTHIN
3JIEMEHT — MOOLIPEHHE.
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7. IOpuanyeckue pakThbl B aJIMUHNCTPATUBHOM IIpaBe

OcHoBaHNs1 BO3HMKHOBEHNsI, H3MEHEHHUs] M NpeKpameHuss — (akTbl 0ObEKTUBHOIO
XapakTepa, ¢ TMOSBJICHUEM KOTOPHIX aJMUHUCTPATUBHO-MPABOBOE OTHOIIEHHE BO3HUKAET, M3Me-
HsieTcsl Wi Tipekpaiiaercs. [1ockonbKy 3TH (hakThl MperycCMOTPeHbl 3aKOHOATEILCTBOM B Kaue-
CTBE MMEHHO OCHOBaHWI BO3HUMKHOBEHHsI (M3MEHEHUs, MPeKpalleHus1) aIMUHUCTPATUBHO-TIPABO-
BBIX OTHOILIEHUH, OHU Ha3bIBAIOTCA I0pUInYecKUMHU paktamu. FOpuarueckre (pakTsl UrpaloT BakHYIO
POJIb B ITPABOBOM CHCTEME, TaK KaK CBSI3bIBAIOT HOPMBI IPaBa ¢ peaibHbIMU OOIIECTBEHHBIMU OTHO-
HIEHUSIMU.

IIpu3Haku opuauYeckoro gakra:

1) KOHKpeTHOe KU3HEHHOE 0OCTOSATEIbCTBO, BHIPAKEHHOE BOBHE;

2) 00CTOSITENNBCTBO, MPETYCMOTPEHHOE HOPMOU MpaBa;

3) ungopmanus 06 onpeneIeHHOM COCTOSIHUM OOIIeCTBEHHBIX OTHOILICHUIA;

4) Hanu4Ke JaHHBIX OOCTOSATENLCTB, BBI3BIBAIOIIEE OMPEIEICHHbIE TOCIeICTBHUS.

B cdepe agMUHUCTPaTUBHO-TIPABOBOTO PErYIMPOBAHUS IOpUINYECcKUe (DAKTHI IENSTCs, KaK U
B APYTUX OTpaCisX MpaBa, Ha JEUCTBUS U COOBITHSI.

HeiicTBus — opuandeckue (hakThl, KOTOpbIE SBJAIOTCS BOJIEBBIMU MO UX MPOUCXOXKACHUIO U
B Ipoiiecce ocyiecTBieHust. Hanpumep, Ha3HaueHUe JIMIIA Ha JOKHOCTb, MOOIIPEHUe, OTIpaBKa
KOPPECTIOHAEHIIH C COOTBETCTBYIOIIMM O(hOPMJIEHUEM U T. 1.

JleficTBHSI IO UX XapaKTepy MOKHO YCJOBHO Pa3/ieJIUTh Ha JiBe IPYNIIbI:

1) mpaBOMepHBbIE;

2) HEnpaBOMEPHBIE.

IIpaBoMepHble aeiicTBHA — JEWCTBUSA, BCEIa COOTBETCTBYIOIIME 3aKOHY, TPeOOBaHUSAM
aJIMUHUCTPATUBHO-TIPABOBBIX HOpM. B KauecTBe 1opuandeckrx (pakToB MOTYT BBICTYIATh IIPABOMEP-
HblE JICHCTBUS TPAXJIaH U APYTUX BO3MOXHBIX YUaCTHUKOB (OPraHOB, OObEMHEHUN U T. 1.) aMU-
HUCTPATUBHO-TPABOBBIX OTHOIIeHUH. Hanpumep, nogaya rpaxJaHMHOM KajoObl BIeYeT 3a coOou
BOZHUKHOBEHHE KOHKPETHOTO aJIMUHUCTPATUBHO-IIPABOBOTO OTHOIIEHUSI MEXy HUM UM UCTIOJIHU-
TeJIbHBIM OPraHOM — JIOJDKHOCTHBIM JIMIIOM, KOTOPOMY Kajio0a ajipecyercs.

B nuteparype Takke orMeuaercs Cieayomas 0COOEHHOCTh IOPUANYECKUX (PaKTOB B aMU-
HUCTPATUBHOM IIpaBe: OCHOBHBIM BHUJIOM MPAaBOMEPHBIX JEHCTBUI CIyKaT MPaBOBbIE AKThl CyObeK-
TOB UCIIOJIHUTEJIbHOM BJIACTH, UMEIOIINE UHANBUIYAbHBINA XapaKTep, OTHOCAIINECS K KOHKPETHOMY
ajipecy U Jieny.

K unci1y HenmpaBoMepHBIX JelCTBHH OTHOCSTCS TaKue, KOTOpble HE COOTBETCTBYIOT Tpe-
OOBaHUAM AIMUHUCTPATUBHO-IIPABOBBIX HOPM, HApYIIAIOT MX. DTO AUCUMUIUIMHAPHBIE U aJMUHU-
CTpaTHBHBIE MPABOOTHOILIEHUs], XapaKTepHble )15 cpepbl NCHOMHUTEbHON BiacTi. OHU BJIEKYT 32
COOOH IOPUCAMKIIMOHHBIE MPABOOTHOIIEHUs. K 4uciy HenmpaBOMEpHBIX AEHCTBUI OTHOCAT TaKke
Oe3/ieiicTBEe OPraHoB, JIOJDKHOCTHBIX JIMIL (HApUMep, HEMPUHSTHE OpraHaMy BHYTPEHHUX [l
MPEyCMOTPEHHBIX 3aKOHOIATEIHCTBOM Mep MO 00ECIeYeHHI0 OOIIECTBEHHOTO MOPSI/IKA).

Co0bITHS — 10pundeckre (haKThl, KOTOPBIE HE 3aBUCAT OT BOJIM JIIOZIEH B TIEPUOLL CBOETO CYIIIe-
CTBOBAHMUSI ¥ HEPEJIKO He SIBJISIIOTCS BOJIEBBIMU M IO UCTOYHUKY X MPOUCXOXKJICHUS (HATIpUMED, CTH-
XUHHOE OeNCTBHE).
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8. ®yHKIIMU AAMUHUCTPATHBHOIO MPaBa

IHox ¢pyHKIMAMU aJMUHHUCTPATHBHOIO MPaBa MOHUMAKTCSA OCHOBHBIE HAIPABJICHUS
MIPaBOBOrO OTPAC/IEBOrO BO3AEUCTBUS HA OOIIECTBEHHbIE OTHOIIEHUS. PYHKIIMU aIMUHUCTPATHUB-
HOT'O MpaBa 0OYyCJIOBIMBAIOT €r0 3HAYeHUE U POJIb B YCTAHOBJIEHUH aIMUHUCTPATUBHBIX MPABOOTHO-
[IEHU, OTPaXaloT MPUPOIY U POJib YIIPABIEHUECKUX OOIIECTBEHHBIX OTHOIIEHUH, BOSHUKAIOIIUX B
cepe opraHuzaiuy ¥ (PyHKIIMOHUPOBAHUS UCTIOMHUTENIBHOM BiacTu. PyHKIIMOHUPOBAHUE a IMUHU-
CTPATUBHOIO MPaBa MOKHO OINPEeNUTh KaK peasi3alio 3alporpaMMHUPOBAHHBIX MOTEHIIUATBHBIX
BO3MOKHOCTEH MMPaBOBOI CCTEMBI.

C y4eToM OCHOBHOM CTPYKTYPbl AIMUHUCTPATUBHOIO MPaBa MOXHO BbIIEIUTh ABe (DYHKINH
a/IMIHHCTPATUBHOIO NPaBa: PETrYIATUBHYIO U OXPAaHUTENIbHYIO.

PerynaTuBHasi (PYHKIMSI BBIPAXKaeTCs B BO3JCHCTBUM Ha OOIIECTBEHHBIE OTHOIICHUS
MOCPEJCTBOM YCTAaHOBJIEHUsI IpaB, OOSA3aHHOCTEW, 3alPEeTOB, OrpaHUYEHHIA, TIOJTHOMOYMH, KOMIIe-
TEHIIMUA CyObEKTOB aMUHHUCTPATUBHOIO TpaBa. DTa (PyHKIMs MPOSBISETCS HE TOIBKO B cepe
YCTAHOBJIEHUS] MaTePUAIbHO-TIPABOBBIX OTHOIIIEHUI, HO M B 00JIACTH MPOLIECCYaTbHOTO PeryaIupoBa-
HUs1 OTHOIIIEHU, BO3HUKAIOIIMX IO MOBO/Y YIIPABJIEHUs U €ro MIaBHEeUIIUX 1eMeHToB. Harmpumep,
MIPABOBBIMM HOPMAaMH YCTaHABIMBAIOTCS MOHSITHE W BU/Ibl TOCYIAPCTBEHHBIX IOJKHOCTEH, MpaBa U
OCHOBHbBIE OOSI3aHHOCTH TOCYIaPCTBEHHBIX CITYKAIIMX, MOPSIOK MPOXOXKISHHUS CITy:KObI, poLieaypa
MIPOBE/IEHN ST aTTeCTALMU FOCYJAPCTBEHHBIX CITyXKaIlIUX U T. 1.

OxpanuTenbHass (PYHKIMSI MPOSBIsETCS B BO3ACHCTBUM aJMUHUCTPATUBHOIO IpaBa Ha
CyOBEKTHI OOIIECTBEHHBIX OTHOIICHUH, MOOYX JAI0IIEeM UX COOMIONATh YCTAHOBJIEHHBIE TOCYJAPCTBOM
aIMUHUCTPATUBHO-TIPaBOBble HOpMBI. [Ipy peanuzaiyiu oxXxpaHUTEIbHON (PYHKIIMU aJMUHUCTPATHB-
HOTO MpaBa MOXET ObITh UCIIOJBb30BAHO MPABOBOE IOCYAAPCTBEHHOE aIMUHHUCTPATUBHOE MPUHYX-
JeHue, a TakKe MPUMEHEHbl Mepbl I0PUINYECKON OTBETCTBEHHOCTH, BOCCTAHOBUTENIbHbIE CAHKIIUU
U T. A. OxpanutenbHas (PyHKIMSA aIMUHUACTPATUBHOIO MPaBa Peaanu3yeTcs MOCPEICTBOM COOTBET-
CTBYIOIIIMX BUJIOB AESTEIbHOCTU TOCYIAPCTBEHHBIX OPraHOB, FOCYJAPCTBEHHBIX U MYHUIIMIATbHBIX
CITy’)KalllMX, JAPYTUX CyObEKTOB aJJMUHUCTPATUBHOIO TpaBa. [ OCYIapCTBEHHBIN CITyXalllMid BIIpaBe,
Harpumep, oOpaTUTLCS B COOTBETCTBYIOIIME TOCYAApPCTBEHHbIE OPraHbl UM B CyA JAJisl paspelle-
HUS1 CIIOPOB, CBSI3AHHBIX C TOCYAAPCTBEHHON MYHUIIMIIAIBLHOM CITY:KOO0H, B TOM 4HCIIe TI0 BOIIPOCcaM
aTTecTaluy, JUCIMIUTMHAPHOW OTBETCTBEHHOCTH CITYKAIeTo, HECOOMIOIEHNSI TApaHTUI PABOBOM U
COIIMAILHOM 3aIIUThI FTOCYJAPCTBEHHOT'O MYHHIIUIIAIILHOTO CITY>KAIero, YBOJIbHEHH S C TOCYIapPCTBEH-
HOUW MYHUITMIIAIBHOW CITYKOBI.

B aaMuHHCTPAaTHBHO-NIPABOBOIl JUTEpPaType BbIAEJSIOTCS U Apyrue (PyHKIHH, Kak
TO:

1) opranuzaiysi U OCyIIecTBIEHHE TOCYIAPCTBEHHOIO yIpaBIIeHHUS;

2) rocyaapcTBEHHOE peryIupoBaHUe;

3) 3ammra MmyOJIMYHBIX UHTEPECOB;

4) camopeanu3aliys Mpas rpaxjaH B cepe rocyJapCTBEHHOIO YIpaBIeHHUS.
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9. AAIMMHHCTPATHUBHO-NIPABOBOBOH CTATYC IrPakJIaHUHA
P®, uHOCTPaHHBIX I'Pa’K/AaH U JuIl 0e3 rpak/JJaHcTBa

AIMUIHHCTPAaTHBHO-NIPABOBOIl CTAaTyC — COBOKYITHOCTh IpaB, OOSI3aHHOCTEW M OTBET-
CTBEHHOCTH, peanu3yemasi B cpepe rocyaapcTBEHHOIO YIpaBjeHHUs M yperyJupoBaHHasl aMUHU-
CTPAaTUBHO-NPAaBOBBIMU HOpMamMH. CTPYKTypa aJMIHHCTPATHBHO-NPABOBOI0 CTaTyca MOXKeT
OBITH MpejcTaBJIeHA:

1) aTMMHUCTPaTHUBHOM MPABOCIIOCOOHOCTHIO — BO3MOKHOCTBIO 00J1a/1aTh OIpeJeIeHHBIMH Tpa-
BaMM U HecTH 00s3aHHOCTH. [IpaBocriocoOHOCTh 10 00IIeMy MpaBUJIy AJsl POCCHUMCKUX I'paklaH
Hacrynaet ¢ 18 set (ct. 60 Koncruryuuu P®);

2) aJMMHUCTPATUBHOHN J€ecrocOOHOCThIO — CIOCOOHOCTBIO CBOMMM JENCTBUAMM IpUoOpe-
TaTh, U3MEHATb U OTUYkJAaTh CBOM IpaBa. AJIMUHUCTPATUBHASA AE€ECIOCOOHOCTh MOKET BO3pacTaTh
MO3TAIHO:

a) ¢ 7 et — 00sI3aHHOCTb IIIKOJILHOTO OOYUYeHUS;

0) B 14 net npaBo 1 0OSA3aHHOCTH MOTYYUTH MACTIOPT;

B) € 25 JIeT BO3MOKHOCTb ObITh Ha3HAYEHHBIM IIPOKYPOPOM.

3) COBOKYITHOCTBIO ITPaB M 00s13aHHOCTEN;

4) OTBETCTBEHHOCTHIO;

5) rapaHTHel peayu3alyy MpaB U 003aHHOCTEH.

AJIMHHUCTPATHBHO MPABOBOMH CTATyC NMeEET PsiJI 0COOEHHOCTel:

1) npaBa, 0013aHHOCTH U OTBETCTBEHHOCTb, KOTOPbIE IPUCYIIM CYOBEKTY yIIpaBJIEHH s, 3aKpell-
JIEHBI HE B €JMHOM KOAM(PULIMPOBAHHOM HOPMATUBHOM aKTe, a B OOJIBILIOM KOJTUYECTBE pa3pO3HEH-
HBIX 3aKOHOB U IOJI3aKOHHBIX HOPM;

2) HOPMBI, peryJaupyiolye aIMUHUCTPAaTUBHO-TIPABOBOI CTAaTyC, TECHO CBSI3aHbl C HOPMaMHU
APYIUX OTpacjei 1npasa;

3) aAIMUHHUCTPATUBHO-TIPABOBOM CTAaTyC, B OTJIMUME, HAIPUMEP, OT I'PakJaHCKO-IIPaBOBOIO, HE
OTYYXkJAEM.

AIMHHHCTPAaTHBHO-NIPABOBOH CTAaTyC MOKHO KJacCH(PHIMPOBATh IO Pa3JHYHBIM
OCHOBAHHUSAM:

1) B 3aBUCUMOCTH OT CTaTyca cyObeKTa, KOTOPOMY OH IIPHHA/ICKHT:

a) a/IMUHUACTPATUBHO-IIPABOBOW CTaTyC JIMYHOCTH;

0) aIMMHUCTPATUBHO-IIPABOBOM CTATYC I'PakJaHUHA.

I'paxkjaHCTBO — ycTOWYMBas MPaBOBasi CBA3b JIMLIA C FOCYAAPCTBOM, BHIPAXKAIOIIASCS B COBO-
KYIHOCTY MX B3aMMHBIX IIpaB 1 00s13aHHOCTeN. IHOCTpaHHBIM I'paXXJaHMHOM IPU3HAETCS JIMLIO, He
sIBJISTIONIeecs TpakaaHnHOM PP u mMeroriee rpaxkJaHCTBO MHOCTPaHHOTO Tocyaapcrea. JIumo 6e3
rpakJaHcTBa — JIMLO, He ABJIsAIoNIeecs rpaxJaHMHOM Poccrn 1 He mMerolee 10Ka3aTebCTBa Hali-
YK IpakIJaHCTBa MHOCTPAHHOI'O rocyapcTBa. AIMUHUCTPATUBHO-IIPABOBOM CTAaTyC IMYHOCTH IIPU-
CyILl KaK POCCHUIICKOMY, TaK U MHOCTPAaHHOMY I'PaXIaHUHY U, KpoMe Toro, anatpuay. OcoOeHHOCTb
aIMMHUCTPATUBHO-IIPAaBOBOI0O CTaTyCa MHOCTPAHLIEB U anaTpuI0B B PP cocTOUT B TOM, UTO UX IpaBa
YCTaHOBJIEHBI 32 HEKOTOPBIM HUCKIIOUYEHUEM;

2) oOmmMii aAMUHUCTPATUBHO-TIPABOBOI CTATYC MPUHAAJICKUT JIIOOOMY JIMILy HE3aBUCHMO OT
10J1a, BO3pacTa, 00pa30BaHus U JPYrUX MPU3HAKOB;

3) 0COOEHHBIN CTAaTyC MPUHAAJICKUT OTACIBHBIM KaTerOpysIM IPaX/IaH;

4) crierMasIbHBIN CTaTyC MPUHAAJIEKUT JIMILb HEKOTOPBIM KaTeropusM IrpaxJaH.
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10. ITonsaATHE U BUABI AIMUHACTPATHBHO-
NMPaBOBbIX OTHOIIEHUH

AIMIHHCTPAaTHBHO-NIPABOBHIM OTHOIIEHHEM HA3bIBAETCSI TAKOE PEaIbHOE OOIIECTBEH-
HOE OTHOILEHHE, KOTOPOE YpPEeryJIMpoBaHO HOPMOH aJMHHUCTPATUBHOIO MpaBa. AJIMUHHCTpa-
TUBHO-IIPAaBOBbIE HOPMbI, €C/IM OHM MOPOKJAIOT MPABOOTHOIIEHUS, PEaTU3yloTCsl B KOHKPETHOM
oO11ecTBeHHOM OTHoIeHnH. [locnenHee siBsieTcsl peaJbHOCTHIO TPaBOBOM HOPMBI, BUITUMOM (pop-
MOW ee CylecTBOBaHUsA U JedcTBUsA. [loaToMy He cieayeT cuuTaTh MPaBOOTHOLLIEHUSI COCTABHOM
YaCTbIO HOPMBI.

AMHHICTPAaTHBHO-NIPABOBbIe OTHOIIEHHA ABJIAKTCS OPraHU3aLMOHHBIMU (I10 KpaiiHei
Mepe B cBoel Iipeodnagatomieii yactu). Takoii xapakTep 0OycIOBJIeH cofepkaHueM UCTIOTHUTEIbHON
BJIACTU KaK OPraHU3YIOIIEH CUJIbI TOCYAapCTBA.
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. C. benoycoB. «AnmvunucrparuBHoe npaso. lInmapranka»

KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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