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I'naBa 1. TeopeTnuyeckue 0CHOBBI YIIPABJICHM A
rocyJapCTBeHHON U MYHHIIUIIAJbHOM COOCTBEHHOCTHIO

1.1. Coaepmaﬂne H IIPUHIOUIIBI YIIPABJICHUA COOCTBEHHOCTHIO

M3BecTHO, YTO MOHSATHE «COOCTBEHHOCTb» KaK OOIIECTBEHHOE OTHOLIEHHE UMEET ITPABOBBIE,
COLIMAJIbHBIE, TIOIMTUYECKUE M SKOHOMUUYECKUE ACTIEKThI, KOTOPbIE HAXOIATCS B TECHOM AUAJIEKTAYE-
CKOH B3aMMOCBSI3M U B3aUMO3aBUCUMOCTH.

[To muenutio M.M. ConosbeBa, JI.U. Komkuna, A.A. CBUPHHOIA, COOCTBEHHOCTh KaK KO-
HOMMYECKasi KaTeropusi OTpaxkaer aOCOMOTHYIO MPUHAIEKHOCTh CHOCOOHBIX IPUHOCUTD JKellae-
Mblid pe3yibTar (3(peKT) onpenesieHHbIX BUJOB MAaTepUAIbHBIX (MMYILECTBEHHbBIX) M TyXOBHBIX
(MHTEJUIEeKTYaIbHBIX) OJlar — OOBEKTOB COOCTBEHHOCTH TOCYAApCTBY, MYHUIMIIAJIBHBIM 0Opa3oBa-
HUSIM, IOPUANIECKIM U (PU3UIECKIM JIMLAM — CyObeKTaM COOCTBEHHOCTH, KOTOPBIE BITPaBe BJIAIETb,
TMOJIb30BAThCSL U PACTIOPSIKATHCS IMYIIECTBEHHON M MHTEJUIEKTYaJIbHOM COOCTBEHHOCTBIO B PaMKax
3aKOHOZIATENIbHO YCTAaHOBJIEHHBIX OIPAaHUYEHHIA M ITPU 3TOM HECTH OTBETCTBEHHOCTD 32 €€ HaJllexKa-
LIIee COCTOSIHUE .

CoOCTBEHHOCTh SKOHOMMYECKHM 3HAuMMa U SBJSAETCS MUCTOYHMKOM IOCTOSIHHOTO MHTEepeca
TOJIBKO B TOM CJIy4ae, Korja ee 0ObeKThl peasibHO (DYHKIIMOHUPYIOT WU MOTEHIMAIBHO MOTYT OBITh
3a/1IeICTBOBAHbI B TPOM3BOICTBEHHO-XO3MCTBEHHOM WU/ TBOPYECKOM (HAYYHOH U KYJIbTYPHOM) J1es-
TEJIbHOCTH>.

B cootBerctBuu ¢ I'paxkaaHckum kogekcoMm P®, B coctaB rocynapcTBEHHON COOCTBEHHOCTH U
KOMITETEHIIMIO TOCYJAPCTBEHHOTO YIIPABJIEHUS BXOIAT:

1) Bemu, BKIIOYA:

— HE/IBUKUMOCTb, B T. Y. 3€MEJIbHYI0 U MHYI0 HEJIBUKUMOCTb (3€MeJIbHbIE YYACTKU, 3AaHUS
Y COOPYKEHUsI, OT/IEJIbHBIE TIOMEILICHH ), YIaCTKM Hellp, 0OBbEKTHI HE3aBEPIIEHHOTO CTPOUTEIIBCTBA,
MMYILECTBEHHbIE KOMILIEKCHI PEANPUATHH, a Takke (B MOPsI/IKE UCKITIOUEHNS) MOPCKUE, pEYHbIE U
BO3/1yLIHBIE Cy/1a, KOCMUYECKUE OOBEKTHI;

— IBMKMMBIE BEIH, B T. 4. 000OPYIOBaHUE, OOBEKTHI KeIe3HONOPOKHOTO U aBTOMOOHUILHOTO
TPAHCIOPTA, MaKeThl LEHHbIX Oymar, JAOJIM B aKLMOHEPHOM KaluTaje XO3SHCTBEHHBIX OOLIECTB,
JEHEKHBbIE CPEACTBA U T. [1.;

2) napopmario, padoThl ¥ YCIIyTH, 4TO HAPSIMYIO CBSI3aHO U COCTABIISIET BAXKHBIA KOMITIOHEHT
00s13aTebHBIX (DYHKIMI TOCYAAPCTBA U MPEAOCTABIISIEMbIX YCITYT HACEJIEHHIO;

3) pe3y/bTaThl MHTEJUIEKTYaJIbHOH JeATEeTbHOCTH ¥ HeMaTepHualibHble Onara.

OOBeKThl COOCTBEHHOCTH, B OCHOBHOM HEJBIKMMOE U IBHKMMOE MUMYILECTBO, HE IPUHALIE-
’KaT ornpeJesIeHHOMY BJIaJIesblly TOCTOSIHHO. B 3aBUCMMOCTH OT M3MEHEHHs TIOJIMTUYECKUX, SKOHO-
MHUYECKMX U COLMATBHBIX YCIOBHIA BOHUKAIOT ONpe/ieIeHHbIE OTHOIICHHUSI K 00bEKTaM COOCTBEHHO-
CTH, a TAK)KE C TApTHEPaMU B IEPUOJ, UCTIOIb30BaHU I UMYIIIECTBA (SKCIUTyaTalliK, TPOJAKU, apeHIbl,
KOHLIECCHH, JIU3UHTA U Ap.). [lepexon umMyIecTBeHHBIX OOBEKTOB OT OHOIO COOCTBEHHUKA K JIpY-
IOMY B 3aBUCUMOCTH OT LieJIed 1 OCHOBAHMI JIJIs1 3TOTO MPOUCXOIUT C UCTIONb30BAaHUEM OIpe/esIeH-
HBIX MEXaHM3MOB, MO3BOJISIIOLIMX B Pe3y/IbTaTe NOBBICUTD 3(P(PEKTUBHOCT TPUMEHEHUSI ITOTO BakK-
HEHIIero pecypca, 00eceurBaloIIero 000 BU XO3IHCTBEHHON NESITeIbHOCTH JUTS TOCTHKEHUS
OCHOBHBIX LIeJIefl U pellieHusI 3324 COOCTBEHHHKA.

! Conosben M.M., Komkun JI.U., Ceupuna A.A. YripaBieHue rocyqapcTBeHHONU COOCTBEHHOCTHIO: METO/IONOTHsI, OTIBIT, HHHOBA-
uun: Yueouuk. Pocros H/]l.: ®ennkc, 2014. 303 c.

2 Anexun AL ApmunucTpatuBHoe rpaBo Poccun: YueGnuk. M.: IK]I «3epuano-M», 2013.
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PaccmarpuBasi 9KOHOMUYECKOE CONEpKaHUe KaTerOpuu «COOCTBEHHOCTb», ClelyeT OOpaTUTh
BHUMAaHUE Ha TECHO CBS3aHHOE C Hell MOHSTHE «PEHTh» KaK 9KOHOMHUYECKOU Kateropun. M3BecTHoO,
yto BriepBble B Hayasle XIX Beka ee copmynupoBan A. CMut: «PeHTa sIBiIsieTCSl TPOU3BEIEHUEM
IIPUPO/Ibl, KOTOPOE OCTAETCS 3a BHIUETOM BCETO, UTO SIBJISIETCS IPOM3BEACHUEM YesloBeKa». Tak, ams
3eMeJIbHOM PEHTHI IPOU3BEAECHUE ITPUPO/Ibl — 3€MEJIbHBIN YUACTOK, a IPOU3BEACHUE YETIOBEKA — YPO-
KaM, 17151 TOPHOM PeHTHI, COOTBETCTBEHHO, YYaCTOK HE/Ip U TOObIBaeMble TOJIE3HbIE UCKOMaeMble, UX
MH(PACTPYKTYpHOE OOeCrieueHure.

B oOrmem cityyae peHTy MOXKHO TPakTOBaTh Kak He3apaOOoTaHHBIN foxof. [Ipu sTom criemyert
pas3nuyarh ee TpY ONpeAesAIoLe Pa3HOBUIHOCTH:

1) mpuponHasi peHTa, KOTopasi CyIIeCTBYeT BCEI/a, HOCUT MOCTOSIHHBIA XapakTep U 00yCIIoB-
JIeHa pa3UyHbIMU (PU3UKO-Teorpapuueckumm, reoJorndyecKMMHU, COLUAIbHBIMU U IPYTUMU YCIIO-
BUSIMH SKCIUTyaTalluy MPUPOIHBIX 00beKTOB. OHA MoapasaesieTcs Ha 3eMebHYI0, TOPHYIO, JIECHYIO,
BOJIHYIO U IpyTHe BUJIbl PEHTHI;

2) MOHOTIOJIbHASL PEHTA KaK JIONOIHUTEIBHBIN JOXO OT MOHOIOJIBHOTO MOJIOKEHHUs IPOU3BO-
AWTENIs1 BECbMa BOCTPEOOBAHHOW MPOAYKIMU WITH OJIarONPHUSITHON 1IEHOBON KOHBIOHKTYPHI;

3) UMYyIIECTBEHHAs] PeHTa — MOy4YaeMblii COOCTBEHHUKOM JOTOJHUTEIBHBIA I0XO/ OT Tiepe-
Ja4H B MOJTb30BaHUE (apeH Ly, KOHIIECCHIO U T. T1.) IPUHAJISKAIIET0 eMy HeJJBIKMMOTO MMYIIECTBa.

B kaxaom Bujie pUPOIHON PEHTH 000COOISAIOT (OpMBI MX 00pa30BaHUSs, B YACTHOCTH, B
TOPHOU pPEeHTEe BBIIEISIOT aOCOMIOTHYIO PEHTY, OJMHAKOBO MPUCYIIYI0 BCEM OOBEKTaM HEAPOIOJb-
3oBanus1. Ee B cBOIO ouepenp noapasaensioT Ha auddepeHnmaibayo peaty I, oOpazoBaHue KOTo-
PO¥ 3aBUCUT OT NPUPOAHBIX TOPHO-TEOJIOTMYECKUX M COLIMANIBHBIX YCJIOBUM, U AU depeHInaIbHYIO
penty 11, oOpazoBaHue KOTOPOH CBA3aHO C MHHOBALIMSIMH, BHEIPEHHEM HOBOM TEXHUKH U TEXHOJIO-
TUH.

[IpuponHas peHTa BO3HUMKAET B 3aBUCUMOCTHU OT CJIEAYIOIMX (PAKTOPOB:

— B arpapHOM CEKTOpe — reorpauyeckoro MeCTONOIOKEH!US 3eMEJIbHBIX YUACTKOB, €CTECTBEH-
HOT'O IJIONOPOAYS MOYBBI U NMPUPOAHO-KIMMATUYECKUX YCIOBHI (KOJIMYECTBA BJIark, COJHEUHBIX
JHeW U JIp.);

— B HEAPOIIOJIb30BAHMH — MECTOIIOJIOKEHHM S, YCJIOBHIA 3aJIeTaHus U IOOBIUM MOJIE3HBIX MCKOTa-
€MBbIX, KaUeCTBa U CTENIEHU pa3BEelaHHOCTU MECTOPOXKIECHUM, TOCTYITHOCTU M BO3MOKHOCTH UX IKC-
IUTyaTaluy;

— B IIPOMBIIIJICHHBIX 30HaX M ropojax (IOCEJIeHUsIX) — HAXOXKJIEHUS 3eMENIbHbIX YYacCTKOB
OTHOCUTEJIBHO PHIHKOB PECYPCOB U MPOIAX, OMM30CTH, YPOBHSI Pa3BUTHUSI U BOBMOKHOCTEN HCIIONb-
30BaHUsI IPOU3BOJCTBEHHOM, TPAHCIIOPTHOM M COLIMAIIBHON MH(PACTPYKTYphI *.

MexaHU3Mbl U3BSTUSL PEHTHl 00YCIOBJIEHBl SKOHOMUYECKUMHM, COIMAIBHBIMU U TOJUTHYE-
CKUMHU OCOOEHHOCTSIMU CTPaH C CBIPbEBOWM SKOHOMUKOW. A. CMHT MOJYEPKUBA, UTO 3eMesIbHAas
PEHTa ¥ peHTa IIPUPOJIHBIX PECYPCOB ABJISAIOTCS ONTUMAJIBHBIM UCTOYHUKOM (PUHAHCUPOBAHUS I'OCY-
JAPCTBEHHOI'O CEKTOPA B YCJIOBUSIX PHIHOYHON 9KOHOMUKH.

VrpaBieHre cOOCTBEHHOCTBIO IMEET CBOM XapaKTePHbIE OCOOEHHOCTH B CPABHEHUH C APYTUMHU
oObekTamu yrpasieHus. VI B IepByIo ouepeb 9TO CBSI3aHO C JBOMCTBEHHOHN MPHUPOION OOBEKTOB
COOCTBEHHOCTH, KaK:

— 00BEKTOB Bellel (MM 0ObEKTOB IPYyTUX BUIOB, HEMaTepPUAIbHBIX OJ1ar, MH(pOpPMAIMU U T. 11.),
MMEIOIIMX CBOU BIIOJIHE ONPEAEICHHBIE BUJOBBIE BELIHbIE U MHBIE XapaKTEPUCTUKU;

— 0OBEKTOB IpaBa CO CBOMMHM BIIOJIHE OMpeeSeHHBIMUA MPABOBBIMU XapaKTEPUCTHKAMU, U
[I03TOMY NOJYMHEHHBIX CIIEIMaIbHOMY [TPABOBOMY PETYJIMPOBAHMIO.

3 Vmepenko 10.A. IIpaBoBoe perynmpoBaHue yIpaBIeHHsI U PacOPsHKEHH ST 3eMeTbHBIMH yJaCTKaMH, TOCylapCTBEHHasI COOCTBEH-
HOCTb Ha KOTOpbIe He pasrpaHryeHa: akTyaJIbHbIe ITpo0IeMbl Teopry 1 rpakTHk. CoBpemMenHoe npaso. 2014. Ne 2. C. 63-71.

4 Ymepenko F0.A. TIpaBoBoe perymupoBaHye yIpaBieHns 1 PacropsiKeHHst 3eMeJIbHbIMU YUaCTKaMHU, FOCy1apCTBEHHas COOCTBEH-
HOCTb Ha KOTOpBIE He pa3rpaHHyeHa: aKTyaslbHble IIpoOsIeMbl Teopur 1 npakTHki. CoBpemenHoe npaBo. 2014. Ne 2. C. 63-71.
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D10 TpedyeT MpH MOUCKaX M aHaIM3e BO3MOXKHOCTEN 3(P(EKTUBHOIO yIpaBieHUs], HAPSIY C
TPAJAMIIMOHHBIMHI YTIPABJIEHUYECKUMH MOAX0AAMH, 00513aTeIbHOTO yYeTa U UCTIONb30BaHMU S HA3BaHHOM
MPAaBOBOM KOMITOHEHTBI OOBbEKTOB COOCTBEHHOCTH — MIPABOBOTO IOJIS YIIPaBJIEHHs, KOTOPOE Orpe-
AeNsieTCsl CUCTEMOM 3aKOHOJIATENIbHBIX IOKYMEHTOB, PETYJIUPYIONIMX OTHOIIEHUS COOCTBEHHOCTH U
BO3MO’KHBIE ONIEPAIUY C HEIO CO CTOPOHBI CyObEKTOB COOCTBEHHOCTH. BaxHeliree MecTo 31ech 3aHu-
MaeT CUCTeMa MPaBOMOYMIA U 00s3aHHOCTEN COOCTBEHHMKA, a TaKXke MpaBa JIUIl B OTHOIIICHUN COO-
CTBEHHOCTH, KOT/Ia OHH HE SIBJISIOTCS] COOCTBEHHUKAMH.

B I'pasxtanckom konekce P® ycTaHOBIIEHBI equHBIE 7151 BceX (hOpM COOCTBEHHOCTH (BKJTIOYAST
rOCY/IapCTBEHHYIO, PETMOHAIBHYIO, MyHUIIMITIAJIBHYIO U YaCTHYIO) ITPAaBOMOYMS M OTBETCTBEHHOCTb
COOCTBEHHHKOB:

— BJIaJIEHHSI — OTIpe/ielisieT pa3HooOpa3ue BO3MOKHOCTEN pa3BUTHS 00bEKTa COOCTBEHHOCTH (B
COOTBETCTBUHM C MPOrpaMMaMH | TJIaHAMH, WHBECTUITMOHHBIMH 1 MIHBIM TPOEKTAMU Pa3BUTHA);

— pacrnopsiKeHHs — Ofpe/essieT MHOKECTBEHHbIE JeUCTBUS TI0 U3MEHEHHIO MPAaBOro CTaryca
00BEKTOB COOCTBEHHOCTH (KYIUIS-TIPOAaXka, MpUBATU3AIMsI M PUHYAUTEIbHBIN BBIKYTI, pa3rpaHuye-
HUe (PopM U Tepeaada COOCTBEHHOCTH IO BEPTUKAIM TOCYIApPCTBEHHOTO YIPABJICHUS, pa3InvHble
BU/IBl apEH/Ibl, MEHA, HACJIEIOBAHUE, JAPEHHUE U 1Ip.), B T. 4. UX PHIHOUHYIO 000OPOTOCIOCOOHOCTS;

— TIOJIb30BaHMSI — OTPEAEsieT BO3MOKHOCTH 3(P(PEKTUBHOTO U3BJICUEHHUSI TTOJIb3bI U3 OOBEKTA
COOCTBEHHOCTH;

— Opems conepXaHUs W OrpaHWYEHHS — OIpeaesseT OOMUPHYI Tammy OOsS3aHHOCTEW U
OTBETCTBEHHOCTH COOCTBEHHHKA 10 APXUTEKTYPHO-CTPOUTEIBHOMY, SCTETHUECKOMY, SKOJIOTMUYECKU
1 puznyecku 6e30nmacHoOMy, a TaKKe THOMY KPUTEPUATLHOMY COIEP/KaHUI0 OObEKTa B COOTBETCTBUM
C YCTAaHOBJICHHBIMU HOPMATHBAaMHU, TPABIJIAMU M OT PAaHUYEHHUSAMH. 3/1eCh, B YACTHOCTHU, COAEPXKATCS
OIpe/ie/IeHHBIE TAPAHTHH COXPAHEHHUSI M Pa3BUTHU I ICTOPUUYECKOTO, KYJIBTYPHOTO M JIyXOBHOT'O HAcCJIe-
aus (CTpaHbl, HALIMK, CEMbH, YeJIOBEUEeCTBA ) IPUMEHHUTENIBHO K IIEHHEHIITM 00bEeKTaM rocy/1apCTBEH-
HOW COOCTBEHHOCTH.

TocynapctBo, 06naiast BIACTBIO U peabHBIM BIUSHUEM Ha MapameTpbl HOPMAaTUBHO-3aKOHO-
JaTeTbHOTO PeryJMpOBaHUs MPABOBBIX OTHOIEHUI COOCTBEHHOCTH, MOXET BEChbMa aKTUBHO U LieJie-
HAITPaBJICHHO OMPEIENIATh TPeesbl TPABOMOYHIA, OTPAaHUUYCHUN U 0OSI3aHHOCTEe COOCTBEHHHUKOB.

B Hacrosiiiee BpeMsi B Halllel cTpaHe rocylapcTBeHHas: COOCTBEHHOCTH ((pefiepaibHast U peru-
OHAJIbHASI) COCTABJISIET OKOJIO 75 %, uactHas — nopsiaka 20 % u MyHULIMIIAIbHAS — MeHee 5 %.

MynununanbHasi cooctBeHHOCTh B KoHctutynmm P® yupexjeHa Kak camoOCTOsITEIbHast
dopma cOOCTBEHHOCTH, KOTOpasi He SIBJISIETCS] PA3HOBUHOCTBIO TOCYIAPCTBEHHOW COOCTBEHHOCTH,
MIPU3HAETCS U TOJICKUT MPABOBOM 3aIIUTE HAPSIY C APYrUMU (popMaMy COOCTBEHHOCTH.

B cooTrBeTcTBUM C 3aKOHOZATENBCTBOM, ISl TPOM3BOACTBA MPOAYKIMM MAaccoBOIO CIpOCa,
OKa3aHMsl YCIIyT HACEJIEHUIO U TIPOBE/ICHUSI MHOM JEeSITEIbHOCTH OPraHbl MECTHOTO CaMOYTIPaBJICHU S
MOT'YT CO3/]aBaTh MYHHIIMTIAJIbHbIE OPraHM3aIy B (hopMe MPEANPUITUI U YUPEKASHUN. YUpesk/ie-
HUS BBITIOJHSIOT YIPaBJICHYECKUE, COLMAIbHO-KYIbTYPHbIE WJIM MHBbIE (DYHKIIMH HEKOMMEPYECKOTO
Xapaktepa. MyHUIMIIAIbHBIE OPTraHW3aIMY MPEIOCTABIISAIOT HACEICHUIO KU3HEHHO HEOOXOAUMBIE
MaTepuajIbHbIe U TyXOBHbIE OJlara, TECHO B3aMMOCBSI3aHBI B TIpoliecce (DyHKIIMOHUPOBAHM S, UTO 103~
BOJISIET C TIO3UIIMIA YIIPaBJIEHHs] COOCTBEHHOCTBIO OOBEIUHUTD UX B €JMHBI MMYILIECTBEHHBIH KOM-
TUIEKC COIMAIbHO-OBITOBOM chepbl MyHHLIMIATIBHOTO 00pa30BaHMSI.

@OyHKIMOHMPOBAHWE U PA3BUTHE MMYIIECTBEHHBIX OOBEKTOB COLMAILHO-OBITOBOM C(pephl
OCJIOKHEHO CXOKMMH CEpPbE3HBIMH W TPYAHOPA3pEIIMMbIMU MpoOieMaMu B OONACTH CO3JaHUs
HOPMAJILHOM cpefibl OOWTaHWsl, OOECHeUeHUs HACENEHUs SKIIbEeM, JKUIUIIHO-KOMMYHAJIBHOTO
00CITy)KMBaHMs, OJIArOYCTPONCTBA TEPPUTOPHHU, pabOTHI MACCAKUPCKOTO TPAHCIOPTA, PACHIMPEHUs
ACCOPTUMEHTA Y TIOBBIILICHUEM KayeCcTBa TOBAPOB HAPOJHOTO MOTpedieHnsT U OBITOBBIX yCIIyr. Boz-
HUKHOBEHHUE U TPYJHOCTH MPEOIOIECHNS] ITUX MTPOOIEM B 3HAUUTENILHOW CTENIEeH! 00YCIIOBJIEHbBI OCTa-
TOYHBIM MTPUHIIAIIOM BBIICICHUS JJI51 COLIMATBHO-OBITOBOM Cc(hephbl PECypCcoB, MPEeke BCEro MaTepu-
QTPHO-TEXHUYECKUX, M XPOHHUUECKUM Ae(PUIUTOM OIOKETHBIX CPEJICTB.
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Bo3HUKHOBEHME pa3iIMYHBIX OPraHU3alMOHHBIX (DOPM M MHOTOOOPa3HBIX OTHOIIEHWH COO-
CTBEHHOCTH B YCJIOBUSIX CTAHOBJICHHSI B HAIlIeW CTPaHe PHIHOYHBIX OTHOIIEHHI, KOPEHHAsI pECTPYKTY-
pU3aIHs TOCYIapPCTBEHHOUM COOCTBEHHOCTH C I1EJIbI0 TIOBBIIIEHU S 3(D(PEKTUBHOCTH €€ MCTIONb30BAHU S
CYILIECTBEHHO 3aTPYyIHSIOT 00ecrieYeHne TapMOHUYHOTO COYETAHUSI MHTEPECOB CYOBEKTOB COOCTBEH-
HOCTH — TOCYIapCTBa, PETMOHOB, MyHUIIUIAJIBHBIX 00pa30BaHMIA, COLIMAIIBHBIX TPYIIIT, OpraHU3alluil
Y OTAENBHBIX TPaK/IaH.

[TpoGnema 3akmoyaeTcst He TONBKO B YCTAHOBJIEHUM ONTUMAJIBHBIX MAcIITaO00B M CTPYKTYpBI
rOCy/IapCTBEHHOM COOCTBEHHOCTH B OIpeeIeHHOM chepe XO3SIMCTBEHHOU AeATeNIbHOCTH, o0ecrie-
YHMBAIOIIEH OoJiee BBICOKYIO, TI0 CPAaBHEHMIO C ApyruMu (hopMamMul COOCTBEHHOCTH, OOIIECTBEHHYIO,
SKOHOMHYECKYIO U COIMATBHYIO 3((PEKTUBHOCTD, HO 1 B OOOCHOBAHUHM IIEJIOCTHOM CHCTEMBI ee pea-
JIM3AIHH.

3TO BBI3BIBAET HEOOXOOMMOCTh CO3[AHUSI COOTBETCTBYIOIIUX YCJIOBUH JJIi BOSHUKHOBEHUS
MIPOTPECCUBHBIX OTHOIIEHUHA W COMOTYMHEHUs] PA3IM4YHBIX (POPM COOCTBEHHOCTH, MOCKOJIBKY HX
MHOroo0Opasue Mo3BOJISIET, C OAHOW CTOPOHBI, 0OECTIEUMBATh PEATU3ALIMIO0 TPEUMYILECTB PEryIupo-
BaHMSI PHIHOYHOTO XO3SIHCTBA — COXPAHATh, BOCIIPOM3BOANTD M Pa3BUBATh HaUOOJee CUIIbHbBIE CTO-
POHBI KOHKYPEHTHOI 9KOHOMUKH, a C IPYTON — KOMIIEHCHPOBATh €T0 HEJOCTATKH M HEUTPAIN30BAaTh
HeraTHBHBIE MOCIIEICTBUS.

Co3paBast B Halllell CTpaHe COLMAIBHO OPUEHTHPOBAHHYIO PHIHOYHYIO SKOHOMUKY, CIIAyeT
IIOMHUTb BECbMa aKTYyaJIbHBIE CErOJHs «3aBETHbIE MBICIW» Benukoro ydeHoro .M. MenpeneeBa,
KOTOPBIY MOAYEPKUBAIL, YTO B Pocciy phIHOK JOJIKEH 00s3aTeNIbHO COYETaThCs C aKTUBHOM POJIBIO
roCy/1apCTBa B SKOHOMHUKE, U TOJBKO TOCYJapCTBO, JOMOJHSS PBIHOK, MOXET 00eCHeYnTh OOIIeHa-
[IMOHAJIbHBINA MHTEPEC, CTaTh MHCTPYMEHTOM JIOCTHKEHHUsI O0IIEero G1arocoCTOSTHUSI.
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1.2. OcHoBHbIE (pOPMBI rOCYAPCTBEHHON
1 MYHHIMTIAJbHOH COOCTBEHHOCTH

®opmoii cOOCTBEHHOCTH HA3bIBAIOT €€ BUJ, XapaKTePU3YEeMbIii, TPEXKe BCETrO TeM, KTO SBJIs-
ercsi coOCTBeHHMKOM. PopMa COOCTBEHHOCTH OIpeesieT MPUHAIEKHOCTh Pa3HOOOPa3HbIX 00b-
eKTOB COOCTBEHHOCTH CyOBEKTY KaKOW-JIMOO OJHOM, eMHOM, OOIIell TPUPOJIbI, CKaXeM, YeJIOBEKY,
ceMbe, IpyIrne, KOJJIEKTUBY, HaceleHmio. Hemb3s pa3oOparbcsi B 9KOHOMUKE, €CIM HEe HAy4UThCS
KJIacCH(pUIMPOBaTh COOCTBEHHOCTb, T. €. HA/I0O YMETh paclpefeisaTh OTHOLICHUsI MTPUCBOSHUS T10
KJIacCaM ¥ COTIOAYMHEHHBIM UM BUaM, KOHKPETHBIM (pOpMaM B 3aBUCUMOCTH OT MX OOIIUX MPU3HA-
KOB.

OcHoBaHMeM 11 K1accu(pUKaIMi COOCTBEHHOCTH B €€ SKOHOMHUECKOM IMOHUMAHUH CITYKUT
CTereHb pa3BUTHsI KOOTIEPAIIMH TPyJa ¥ IPOU3BOACTBA. DTOT KPUTEPUI MOKA3BIBAET, CKOJIBKO JIIOECH
00beIMHEHO B MpoIiecce Tpy/a U Ha Jieie IPUCBauBAIOT CPEJICTBA M Pe3y/IbTaThl TPOU3BOACTBA. Tem
CaMBIM OTpe/esIsieT YPOBEHb PeasIbHOrO 0000IIECTBICHNUS UMYIIIECTBA.

O6001mecTBIeHNEe TPOU3BOACTBA UMEET TPYU OCHOBHBIX YPOBHSI:

1) HU3LIMIA YPOBEHb — EAMHOJIMYHOE ITPUCBOEHUE (MEJIKOE MPENNPUITHE, HA KOTOPOM XO351-
CTBYET OJIH YEJIOBEK WJIM €TI0 CEMbs);

2) cpeanuit Mactab 06001IecTBIeHHs (oJiee Wi MeHee KpYITHOe IPEANpUsTHE WITH XO351H-
CTBEHHOE 00be/IMHEHNEe, Ha KOTOPBIM OOBEJMHEH TOJI €MHBIM HAYAJIOM TPy MHOTHX JIOICH);

3) BbICHIMI YPOBEHb — HAIIMOHAJIbHBIN KOMIUIEKC (TPY/ KOONIEPUPOBaH B HAPOIHOXO3ANUCTBEH-
HOM MacIiraoe)’.

Nuoraa opmbl COOCTBEHHOCTH CBOIAT BOOOIIE K JIBYM BUAAM — YaCTHOM U rOCYIapCTBEHHOM
— YTOOBI YITPOCTUTh UX PacCMOTpeHHe U n3ydeHue. CKOHIIEHTpUpPyeM BHUMaHKE Ha COOCTBEHHOCTH,
pazneneHHon Ha (hOPMBI:

a) o hopme NMPUCBOCHUS:

— MHIVBUIyaJbHAS: JITYHOE TOICOOHOE XO3SIHCTBO, TPYAOBOE XO3SMCTBO, WHIUBHIYaJIbHAS
TPYIOBasi AEATEIBHOCTD, JIMYHASI COOCTBEHHOCTb;

— KOJUIGKTUBHAS: KOOTIEPATUBBI, KOJUIEKTUBHBIC MTPEANIPUSITHSI, ApEH/IHBIE PEIPHUATHS, TOBA-
PHUIIECTBA, AKIIMOHEPHbIE MPEANPUATHSI, ACCOLUALIUN UT.]L.;

— ToCyJapCcTBeHHas1, OOIIEerocy1apCcTBeHHasl, MyHUIIMIIAIbHAS: 0Opa30BaHUs HA TEPPUTOPUN
rOCy/1apCTBa;

0) o hopme npaBa COOCTBEHHOCTH:

— YacTHasl: TPakJaH, OPUANIECKUX JUI] (IPeNpUATHA, OObeTMHEHUI, OpraHU3aIHii);

— rocyapcTBeHHasl, (efiepaibHasi: peciyolrK 1 APYrux oOpa3oBaHUi B COCTAaBE rOCYIApCTBa,
MYHUIIUANIATbHAS;

— COBMECTHAsI: COBMECTHBIX MTPEATIPUATUI U OpraHu3auuii®.

Ha cerogusmHmii 1eHb, OCHOBHBIMH HOPMATUBHBIMH TIPABOBBIMH aKTaMH, PETYIHPYIOIIUMU
MPUBATU3AIMIO TOCYIAPCTBEHHOW COOCTBEHHOCTH, SBisOTCS ['pakmaHckuil komekc Poccuiickoit
®enepanuu (dactb nepasi) U Penepanbhbiii 3akoH OT 21.12.2001 Ne 178-03 «O npuBaruzauuu
rOCYJIapCTBEHHOI'O M MYHUIIUTIAJILHOTO UMYIIlecTBa» (nanee — ®enepabHbiil 3akoH Ne 178-D3).

CornacHo cr. 217 I'paxaanckoro kozaekca Poccuiickoit @eniepalii UMyIIeCTBO, HaXOAsIIIeecs
B FOCYAapPCTBEHHON WJIM MyHUIIMIIAILHOM COOCTBEHHOCTH, MOXKET ObITh MEPEeAaHO ero COOCTBEHHU-
KOM B COOCTBEHHOCTb I'PKAaH M I0PUANYECKUX JIUI] B TIOPsIIKE, MpeaycMoTpeHHOM PenepaibHbIM
3akoHOM Ne 178-03.

5 http://www.vsmsinfo.ru (Bcepoccuiickuit CoBET MECTHOTO CaMOYIIPABJICHNST).
® Pernonanstoe pasBUTHE U perroHasbHas noauTrka Poccum B mepexonusiii nepron/Ilon pen. Aprotonesckoro C.C., I'mesep
O.b. M.: U3n-Bo MI'TY um. H.9. Baymana, 2011.
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[Tpu 3TOM B cOOTBETCTBUM C YacThio 4 cT. 3 PenepasibHOro 3akoHa Ne 178-D3, K OTHOIIEHUSIM
T0 OTUYXAEHHIO TOCYIaPCTBEHHOTO ¥ MyHUITUIIAIBHOTO UMYITIECTBA, HE yPEryIMPOBAHHBIM JAHHBIM
denepanbHBIM 3aKOHOM, TPUMEHSIIOTCSI HOPMBI I'PaKAaHCKOTO 3aKOHOIATEIbCTBA .

B cBowo ouepenp I'paxnanckuil konekc Poccuiickorn ®enepaniv COOEpKUT aHAJIOTUYHYIO
HOPMY, COIJIACHO KOTOPOM TMOJIOKEHHUsI JTAHHOTO KOJIEKCca MPUMEHSIIOTCS] K TIPABOOTHOIIEHUSIM, BO3-
HUKAIOIIVM ITPU MPUBATU3AIMY TOCYIAPCTBEHHOTO MITH MyHHUIMIIAIBHOTO UIMYILIECTBA, €CJIH 3aKOHOM
O NIPUBATHU3AIMYU HE TPETyCMOTPEHO UHOE.

B cBs3u ¢ tem, uro deaepanbHbiii 3akoH Ne 178-D3 sBiisieTcs crieuabHBIM MO0 OTHOIIEHUIO
k I'paxxganckomy kozuekcy Poccuiickoit ®ezpeparyu, mpuopuTeT He0OX0AMMO OTAaBaTh HOPMaM JaH-
HOro PeepasbHOro 3aKOHa.

B 1enom, cnoxHOCTel Mpy MpUMEHEHUH Ha MPAKTUKE HAa3BAaHHBIX HOPMATHUBHBIX MPABOBBIX
aKTOB, He BO3HHUKaeT. [Ipy 3TOM aBTOp Monaraer, 4YTo HEOOXOAUMO YIEIUTh BHUMaHUE TPOLeaype
MPUBATH3AIMU JIOU B MpaBe OOIIeH JI0JIeBOl COOCTBEHHOCTH, MIPUHAIeKaIIel cyobekTy Poccuii-
ckout Peneparuu.

Ocoboe BHUMaHUE BOMPOC MPUBATU3AIMH AOJH B TIpaBe 0OIIel 101eBOi COOCTBEHHOCTH, TIPH-
HaJiTexanienn cyorekty Poccuiickoit ®eneparyn, 3aciyKuBaeT B CBA3M C TeM, 4To I paxIaHCKuii
koaekc Poccuiickoit denepanvu HasiensieT «0COObIM CTaTYyCOM» UMYITIECTBO, HaxXofsIeecs B o011e-
J0JIEBO COOCTBEHHOCTH.

Ha ocHOBaHMM M3/I0’KE€HHOTO, aBTOp TOJIAraeT, YTO yYCTaHaBJIMBasl MPaBUIIO, COTNIACHO KOTO-
pOMY TpH MPUBATH3AIMHI OCYAAPCTBEHHOTO UMYIIECTBA IPUOPUTET HeoOxoauMo otaaBaTh Peje-
pasibHoMy 3akoHY Ne 178-®3, nanneiii PenepanbHblii 3aKoH U ['paskgaHckuii Kopeke Poccuiickoit
depeparu OCTaBISIOT OTKPBITHIM BOMPOC O MPOIIEAype, TPUMEHsIEMOH MpY OTYYXKJICHUH IO B
npaBe OOIIeH J0JeBOi COOCTBEHHOCTH, COOCTBEHHHMKOM KOTOpPOW SIBJISIETCS MYOJIMYHO-TIPABOBOE
oOpa3oBaHue — cyobeKT Poccuiickoii depeparu.

Takas nmpo0rema cBsi3aHa ¢ Tem, uto PenepanbHbiii 3akoH Ne 178-D3 Hanpsimylo He peryiu-
pyeT OTHOIIIEHUS TI0 OTUYXJICHUIO JIONU B MpaBe OOIIEeH J0IeBOi COOCTBEHHOCTH, MTPUHA IJIeKAIICH
cyowekTy Poccuiickoii @eneparivin, ClieIoBaTeIbHO, B COOTBETCTBHHU C YACTHIO 4 CT. 3 JAHHOTO 3aKOHA
TMO/IJIeXKAT TPUMEHEHUI0 HOPMBI T'PaKAAHCKOTO 3aKOHOIATETbCTBA.

B cBoto ouepenp, I'paxnanckum kopekcoM Poccuiickoit denepany yCTaHOBJIEHO, YTO IpU
MpoJaxe JOJU B TIpaBe 00IIei COOCTBEHHOCTH MOCTOPOHHEMY JIMITY OCTaJIbHbIE YYaCTHUKH JOJIEBOM
COOCTBEHHOCTH UMEIOT MPEUMYILECTBEHHOE MPABO MOKYIKH MPOAaBaeMo JOJIHU 1O IIeHe, 3a KOTO-
PYIO OHa MPOAIAETCS, U HA MPOYMX PABHBIX YCIOBHUSIX, KPOME CITydasi MPOJAXKH C MyOTUYHBIX TOPTOB.

Takum 00pa3oM, MOKHO CIeJIaTh BBIBOM, UTO CYIIECTBYET [Ba BapHaHTA OTUYKICHUS HOIH
B IpaBe OOIIeH JI0JIeBOM COOCTBEHHOCTH, COOCTBEHHUKOM KOTOPOU sIBJisieTcsl CyOBeKT Poccuiickoi
Penepauun:

1. IIpumeHeHuI0 NOIEKAT UCKITIOUMTENBHO NonoxkeHus1 PenepanbHoro 3akoHa ot 21.12.2001
Ne 178-93 «O npuBaTu3aiuu rocy1apcTBEHHOrO U MYHUIIUTIAIILHOIO MMYILIECTBa», MPABO Ha pea-
JIM3AIHI0 TIPEUMYITIECTBEHHOTO MpaBa Ha TMOKYIIKY 101 He TIOIEKUT MTPUMEHEHUIO.

To ecTb, OTUykJCHUE JOM B MIpaBe OOIIEH 101eBOM COOCTBEHHOCTU OyJeT MPOUCXOIUTD T10
npoleiype, IpeaycCMOTPEHHOM 3aKOHOAATEIbCTBOM O MPUBATU3AIINH T'OCYIAPCTBEHHOTO UMYILIECTBA,
0e3 ydyera 0COOEHHOCTEH OTUYXKIEHHS JOJIU B MpaBe oOmeld COOCTBEHHOCTH, MPEayCMOTPEHHBIX
I'pasxnanckum konekcom Poccuiickort ®enepanuu.

Ha cropoHe Takoii mo3uIy MOXHO Ha3BaTh CJAEAYOIIUE apryMEHTHI:

— JI0J151 B TIpaBe o011el coOCcTBeHHOCTH CyObekTa Poccuiickoi @eneparvi sIBIIsIeTCS €70 MMY-
IIIECTBOM, B CBSI3M C YeM JOTOJTHUTEIHHOTO PEryIMpOBaHus JaHHOTO BOIIPOCa He TpedyeTcs;

7 CoupabHo-9KOHOMUUECKHE ACTISKTHI PA3BHTHS TOCYIAPCTBEHHOM M MyHHMLIIIATBHON COGCTBEHHOCTH B pernone: MoHorpadwst /
T.®. Jlymnnkosa, O.A. Xsraii, E.H. Enuceesa u nip. // Yens6. roc. yu-1. Yensounck: [omrpag-Macrep, 2012. 176 c.
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— vactbio 7 cr. 43 denepanbHoro 3akoHa Ne 178-P3 npemycMoTpeHo, 4To umyIecTBo Poc-
cuiickoit Penepanuil B BUjE O B MPaBe COOCTBEHHOCTH MOXET OBITh OTUYK/IEHO Ha OCHOBAaHHMU
pewenus I[IpaButenscrBa Poccuiickoit @enepauuu. To ecTh, ycTaHOBJIEHA BO3MOKHOCTb OTUYX/Ie-
HUS IOJTU B IpaBe 0OIIel 1071eBOi COOCTBEHHOCTH Oe3 IMPUMEHEHH S MPOLIeTyPhl PUBATU3AINH, HO
TOJIBKO 15 uMy1iecTBa Poccuiickort denepanumy;

— COMIACHO TIOCTAHOBJICHUIO MEPBOr0 apOMTPaKHOTO amesuisiiuoHHoro cyaa ot 24.03.2011
no neny Ne A43-22624/2010, npu npopaxe JOIM B MpaBe OOIMIEH NONeBOW COOCTBEHHOCTU TOCY-
JIapCTBEHHOTO MyOIMYHOrO COOCTBEHHMKA HAa OOBEKT HEJBMKMMOTO MMYIIECTBA MPABHJIO, MPEy-
cmotpeHHoe cr. 250 I'paxaaHckoro konekca Poccuiickoit ®Penepaiy O npaBe IPEeUMYIIECTBEH-
HOU MOKYIIKH, He TpUMeHsieTcsl. B faHHOM cityyae AeiCTBYIOT HOpMBI crienmaiibHoro deaepaibHOro
3akoHa Ne 178-03.

2. [IpumeHeHuIo MojIeKaT UCKITIOUUTEIbHO HOpMBI [ 'paxianckoro koaekca Poccuiickoi ®ene-
pauuu.

I'paxnanckuil konekc Poccuiickoit Pesiepaiii ycTaHaBIUMBAET OIPEIEIEHHOIO pojia OrpaHu-
YeHUs1 1J1s1 COOCTBEHHUKA JIOJU MIPY COBEPILIEHNUH CIEJIKH 110 €€ pachopsikeHuIo. Tak, CormacHo yacTu
2 c1. 246 I'paxpanckoro kojekca Poccuiickoi depepaiiny, ydacTHUK 0OIIel 107eBOM COOCTBEHHO-
CTH BIIpaBe MO CBOEMY YCMOTPEHUIO TIPOAATh CBOIO JOJIO C COOMOICHUEM TIPABIII, TIPU €€ BO3ME3/I-
HOM OTYY:XAEHUM, TpeaycMoTpeHHbIX cT. 250 ['paxkaanckoro konekca Poccuiickoilt ®enepanyu.

Yacreio 1 c1. 250 I'pakaanckoro koaekca Poccuiickoit @eneparium ycTaHOBJIEHO, YTO MPU MPO-
Aaxe JIoNMY B TipaBe OOIIel JOoJIeBOM COOCTBEHHOCTH MOCTOPOHHEMY JIMITY, OCTAJIbHBIE YUYACTHUKH
J0JIeBOI COOCTBEHHOCTH MMEIOT MPENMYIIeCTBEHHOE MPaBO MOKYIKH MPOIABaeMON JOJH 110 TIeHe,
3a KOTOPYIO OHA MPOJAETCs, M HA TIPOYMX PABHBIX YCJIOBHUSX, KpOME CiIydasi MPOAAKH C MyOTMYHBIX
TOPI'OB.

Cormnacno a63aity 2 yactu 1 cr. 250 I'paxnanckoro kozuekca Poccuiickoit ®enepanyu myommy-
HBIE TOPTY MPOBOJATCS B CJACAYIOIIUX CIydasix:

— IIPY HAJIMYUK KPEAUTOPCKOM 33aJ0JKEHHOCTH OJHOTO M3 YYaCTHUKOB OOIIE J0JeBOi co0-
CTBEHHOCTH, €CJI BbIJIEJICHUE JJOJI B HATYpe HEBO3MOXKHO, JTMOO MPOTHB 3TOTO BO3PAKAIOT OCTAJIb-
HbIe YYaCTHUKH JI0JIEBOW COOCTBEHHOCTH;

— B UHBIX CJTy4asiX, IPeIyCMOTPEHHBIX 3aKOHOM.

[Nepeuens ciaydaeB, Py KOTOPBIX JTOJKHBI IIPOBOJMTHCS MyOIMYHbIE TOPTH, SIBJISETCS OTKPhI-
ThIM. TOYHOTO MOHATHS MyOIUUHBIX TOpro I paxaaHckmii kogaeke Poccuiickoit denepanyv U MHbIE
HOpMAaTUBHbIE ITPaBoBbIe akThl Poccuiickoit depepanum He conepxkar.

Ecnmm paccmarpuBath myOIMYHbIE TOPIH KaK TOPIU, MPOBOAMMBIE B IEJISIX UCTIONHEHUsI pellie-
HUS Cy/la WJIM UCTIONHUTENBHBIX JOKYMEHTOB B MOPSIIKE MCTIIOMHUTEIBHOTO MPOU3BOICTBA, TO TPH
peanmzaru cyosekTom Poccuiickoit @enepary 107M B TpaBe OOIIel J107eBOM COOCTBEHHOCTU
JOJDKHBI TIPUMEHSATBCS 001ue nosiokenust ['pakaanckoro kogekca Poccuiickont ®eneparnym, ycra-
HOBJICHHBIE B CT. 250, T. . 6e3 MprUMeHeHH POy Phl, PeTyCMOTPeHHOU PerepaTbHbIM 3aKOHOM
Ne 178-®3. JlaHHBIN BHIBOJ MOATBEPKIAETCS TIOCTAHOBIEHUEM TIATOrO apOUTPaKHOTO aATeIIISAIMOH-
Horo cyna ot 18.12.2008 Ne 05AIT-2168/2008, 05ATI-2169/2008. CoryiacHO JaHHOMY [TOCTAaHOBJIE-
HUIO, TIOCKOJIBKY TMOPSIIOK TIPOAAXHU JIONW B TIpaBe OOIIeH /101eBoi COOCTBEHHOCTH HE YpPeryimpo-
BaH, TO MpaBoMepHbIM OyaeT npumeHenue ct. 250 'K P®, ycranapimBaroiieil mpeumMyIiecTBeHHOe
MIPaBO MOKYIIKM JOJH B MpaBe OOIIel J0JIeBOH COOCTBEHHOCTH OCTATbHBIMU YYaCTHUKAMM J0JICBOM
COOCTBEHHOCTH.

ITpoextom PenepanbHoro 3akoHa Ne 47538-6 «O BHeceHMM W3MEHEHMI B 4YacTU IEPBYIO,
BTOPYIO, TPEThIO 1 ueTBepTyIo [ paskmanckoro kojekca Poccuiickoit deneparuu, a Takxke B OTAENb-
Hble 3aKoHOjaTesbHble akThl Poccuiickoit Penepatmu» (B pel. npuHatus 'l ®C PO B I urenun
27.04.2012) BBOOMTCS MOHATHE MYOIUYHBIX TOProB (cT. 449.1).
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Tak, COrIacCHO TPOEKTY, MO/ IMyOIMYHBIMU TOPraMy TIOHMMAIOTCSI TOPTH, TIPOBOIMMBIE B IIEJISIX
HCIIOJIHEHW A PEHICHUA Cyda WM UCIIOTHUTEIbHBIX JOKYMEHTOB B MOPAAKE UCIIOJIHUTEIBHOIO IIPO-
M3BOJICTBA®.

B Hacrosiiiee BpeMsi rpakaaHCKOe 3aKOHOJATEILCTBO YCTAHABIIMBACT, UTO BOBME3/IHOE OTUY K-
JIeHHE rOCYIapCTBEHHOTO UMYINECTBA IOJIKHO OCYIIECTBIISITBCS Ha TOprax 0e3 yTOUHEHU s, SIBJISIOTCS
JI1 TaKKUe TOPTH MyOTMYHBIMHU.

TakuM 00pa3oM, OHO3HAYHOTO BHIBOJA O BO3BMOXKHOCTH MPUMEHEHHS OOIIUX MPaBUJI, yCTa-
HOBJIEHHBIX CT. 250 ['paknanckoro konekca Poccutickoit deneparivu, Korga COOCTBEHHUKOM TaKOW
T0JIU SIBJISIETCS MyOIMYHOe 00Opa30BaHUE, CEIaTh HEJIb3sl.

YcraHaBMBast 0COOBIN MOPSIIOK 3aKTI0USHH S IOTOBOPA KYILIM-TIPOAaXU UMYIIIECTBa, HAXO/1s-
IIErocsi B TOCYJaPCTBEHHON COOCTBEHHOCTH, 3aKOHO/IATENb TaKKe HAJEMI TaKOe UMYIIECTBO OCO-
OBbIM TIPABOBBIM CTaTyCOM. B CBsI3u ¢ 4eM, B JaHHOM ClIy4ae MPOUCXOIUT CIIOp MEKIY ABYyMs CIie-
[MAJIbHBIMUA CTaTycaMH MMYILECTBA, HaxoAsIerocsi B oOimei aoneBor codctBeHHOCTH. C OmHOM
cropoHsl, I'paxaaHckuii koekc Poccuiickoi Penepaiiny Haae i1 ClelUaIbHbIM CTaTyCOM UMYIIe-
CTBO, HaxoJsAITeecs B 00IIel JOIeBOW COOCTBEHHOCTH, C JIPYTroi CTOPOHBI, 000POT UMYIIIECTBA, HAX0-
JSIIETrocsl B FOCYIapCTBEHHON COOCTBEHHOCTH, TaK)Ke OrpaHMUYCH HOpMaMmu crienuaibHoro deje-
PaJIHOTO 3aKOHA.

Borpoc o mopsijike 3ak/II0YeHUsT IOTOBOpa KYIUIM-TIPOAaXu, B CAydae peaiu3alliid J0JId B
rpaBe o0I1el coOCTBEHHOCTH cyObekToM Poccuiickoit @eneparnuu, o popme u3BeIeHns CyObeKTOM
Poccuiickoi defiepanivi OCTaIbHBIX YYaCTHUKOB OOINEH JOICBOM COOCTBEHHOCTH O HAMEPEHHH ITPO-
IaTh JIONTIO, OCTAETCS He YPETyIMPOBAHHBIM.

MyHHLIMTATBHON COOCTBEHHOCTBIO SIBJISIETCS MMYIIECTBEHHBIN KOMILIEKC, B KOTOPBIA MOTYT
BXOOUTL PA3JIMYHOIO0 poda COOPYKEHHSA, HCABUKUMOEC U ABMKHUMOC HNMYIICCTBO, WHXCHCPHLIC
KOMMYyHUKaImu. CoOCTBEHHMKAMH TOJOOHOTO MMYIIECTBA BBICTYNAET MYHUIMIIAIUTET, KOTOPHIH
BITpaBe pacropsuKaThCst UM,

[Mpouecc mpuBaTH3aK MyHULIUIIATBHON COOCTBEHHOCTH yPETYMPOBaH CrIeIIUaIbHBIMU TTpa-
BOBbIMU akTaMu. COIIaCHO 3aKOHOMIATE/IbCTBY, MPUBATU3AIIMKA MOTYT MOJIEKATh HE TOJIBKO JKVJTHII-
HBbIC O6T)GKT])I, HO U MMPEANPHUATUA U LEJIbIC UMYIICCTBEHHBIC KOMITJICKCHI.

[TpuBatu3arueil KBapTHp SIBJSETCS Mepeaada uX B COOCTBEHHOCTh YaCTHOMY JIMITY OT MYHH-
[UIaIbHOrO 0OpazoBanus. [laHHas mporienypa OecryiaTHasi, HO P 3TOM OHA CBsI3aHA C OOJIBIIIMMU
3aTparaM BpeMeHH sl cOopa MakeTa JOKYMEHTOB. [IOMUMO MOArOTOBKH JOBOJIBHO OOJBIIOTO
yrcria Oymar, oHaJoOUTCS ellle Corlacke Ha MPUBATU3aIMI0 BCEX Ipask/iaH, 3aperiCTPUPOBAHHBIX
Ha sxuutonaau. [Tpy HaMIMU HecoBEPIIIEHHOJIETHETO KUJTbIIA MOTPEOYETCs TaKKe pa3pelieHue U3
OpPraHoB OIICKH. I[OKyMeHT])I Ha MpUBATU3ALIO CHAAIOTCA B TCppI/ITOpHa)IbeIﬁ Ooprad BJIaCTHU, HAJC-
JIEHHBIY TIOJTHOMOYMSIMU PETUCTPUPOBATH IPaBa COOCTBEHHOCTH. JIaHHOE MPaBO BIIOCIIEACTBUY PEru-
crpupyetcsi B EAMHOM rocyaapcTBEHHOM peecTpe.

[ToMHMO KUJIBIX TTOMEIIEHWH, IPUBATU3AIMN MOTYT OBITh TIOJIBEPTHYTH U YHUTAPHBIC TIPE/I-
npusTs. [Topsiiok U criocoObl MPUBATU3AIMY YHUTAPHOTO TMPEANPUATHS OTpeeIeHbl 3aKOHOM.

HO)Iy‘ICHI/Ie B CO6CTBGHHOCT]) MYHHUIHUIIAJIBHOT'O MPEANPUATUA — OYCHDb CJIOXHBINA U KpOIoTJIn-
BbI# iporiecc. [ToHagoOuTCs peBapuTe/IbHas MHBEHTApU3allisl BCEr0 MMYIIECTBEHHOTO KOMILIEKCa
Y COCTaBJIEHHE aKTa Mepeiaur 0ObEKTOB MyHHUIUITIAIBHOTO (POH/IA B YACTHBIE PYKH.

HauanbHast olieHOUHasi CTOMMOCTb UMYIIIECTBA, KOTOPOE MOJICKUT MPUBATH3ALIUH, OTPEICIs-
ercst denepalibHBIM 3aKOHOM, PErlaMeHTHPYIOIIUM OIIEHOUHYIO IESATEIbHOCTb.

Ha ceronHst MeeTcst MHOXECTBO CIIOCOOOB MPpUBATU3ALUK UMYIniecTBa. OTHMM U3 CaMbIX pac-
MPOCTPAHCHHBIX CHOCO6OB ABJIACTCA NIEPEBOA MYHULUIIAJIBHOI'O IMPEANIPUATUA B CTATyC XO3SIUCTBEH-

8 Anexun AIL AnvunanctpatusHoe npaBo Poccrn: Vae6uuk. M.: UK «3eprano-M», 2013.
9 ColpabHO-9KOHOMUUECKHE ACTICKTHI Pa3BUTHs FOCYAAPCTBEHHON M MyHULIMNAJIBHON COOCTBEHHOCTH B perrioHe: Monorpacgwmst /
T.®. Jlymnnkosa, O.A. Xsraii, E.H. Enuceesa u nip. // Yens6. roc. yu-1. Yensounck: [omrpag-Macrep, 2012. 176 c.
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HOT'O 00IIECTBa. DTO MOKET OBITH OOIIECTBO C OrpaHUYEHHOU OTBeTCTBeHHOCTHI0 (OO0) nmrbo akim-
oHepHoe 0011ecTBo (AO).

AKIIMOHEpHOE 00IIECTBO, B CBOIO 0UYepe/lb, MOXKeET ObITh OTKpBITOro (OAQ) u 3akpbiToro (3A0)
tna. [Ipyrum crnocoOoM cMeHbl COOCTBEHHHMKA YHUTAPHOTO MPENPHATUS SIBJISETCS €ro Mpoaxa
Ha ayKIHMOHAX.

[pu nponaxe yHUTAPHOTO MPEIIPUATHS OOBSIBIISETCSI OTKPBITBIA KOHKYPC. MecTHbIe OpraHbl
CaMOyTIpaBJIeHHs 00eCIIeYnBaIOT AOCTYI HaceJIeH!Us K MH(OpMAIMK O IPoIaBaeéMOM OOBEKTE, TOCTIe
Yero MpeTeHJeHTHl Ha MPHOOpEeTeHNe MyHUIUITAIBHOTO TIPEAIPUATHSI MOTYT IOJATh 3a5IBKY Ha TOPTH
1, coOpaB HEOOXOAMMBIH MepedeHb JOKYMEHTOB, y4acTBOBaTh B HUX '°.

1 uronst 2013 r. pacnopsikenuem [IpaButensctBa PO Ne 1111-p 6b11 yTBepkaeH HOBbIH [Tpo-
THO3HBIM IJTaH (IporpamMma) MpuBaTU3aiyy (eaepaibHOro MMYyIecTBa U OCHOBHBIC HAIlpaBJICHUS
npuBatu3aluu enepanbHoro uMmyitnectsa Ha 2014-2016 roapl. [To cBoeli CTpyKType OH HATOMUHAET
AHAJIOTMYHbIE TIPEBIIYIINE TOKYMEHTHI.

B nepBom paszzene mporpaMMbl U3JI0KEHBI OCHOBHBIE YCTAaHOBKH TPABUTEILCTBA, MPOTHO3bI
BJIMSIHUSL TIPUBATU3AIIMU HA CTPYKTYPHBIE I3MEHEHHsI B SKOHOMUKE, BKJTI0YAsI TUTAHBI 110 TIPUBATH3a-
UM KPYIHEUIIUX KOMIAHUH, 3aHUMAIONIHX JUAUPYIOIIee MOJOKEHHE B COOTBETCTBYIOIIMX OTpac-
71X, 1 00BEMOB TIOCTYIUICHUI B (pefiepaibHBIN OI0IKET JTOXOIO0B OT Mpojaku (heepabHOTO UMY-
IIeCTBA.

Bo BTOpOM pazzene cogepkutcs nepevyeHb akTHBOB, ITAHUPYEMBIX K MTPUBATU3AIMU B OObIU-
HoM Topsizike — 514 T'VII, 436 AO, 4 3A0 u 94 oObekTa MHOTO UMYIIeCTBa Ka3Hbl PO.

3ameTHON HOBaIMell MOKHO CUMTATh OTCYTCTBHE B JIOKYMEHTE MPsIMO C(HOPMYJITHMPOBAHHBIX
3a7a4 rOCyAapCTBEHHON TMOMUTUKY B chepe MpUBATU3AIMH, KOTOPbIE COIEPKAIICh BO BCEX MPUBa-
TU3ALMOHHBIX MTporpammax, HaunHas ¢ 2002 roaa. Tak, B ipeamectyiomei nporpamme 2011-2013
rOJIOB B KAUECTBE TAKOBBIX HA3bIBAJIMCh: CO3JJAHUE YCIIOBUM 151 PUBJIEYEHUS BHEOIOKETHBIX UHBE-
CTUIIMI B Pa3BUTHE AKIIMOHEPHBIX OOIIECTB HA OCHOBE HOBBIX TEXHOJIOTUI; COKpaIleHHe TOCCEKTOpa
B LIEJISIX CTUMY/IMPOBAHMSI IHHOBAIIMOHHBIX MHUIIMATUB YACTHBIX MHBECTOPOB; YTy UllleHHe KOpropa-
THBHOTO YIPaBJICHUs]; CTUMY/IMPOBAHUE Pa3BUTHsI (DOHIOBOTO PhIHKA; (DOPMHPOBAHUE UHTETPUPO-
BaHHBIX CTPYKTYP B CTPATErMYECKUX OTPACIISIX SKOHOMHUKH; (POPMHUPOBAHUE T0XOAOB (peaepaIbHOro
OloKeTa.

B HOBOJ1 ke pUBATU3AIMOHHON MPOrpamMMe WAET OTChUJIKA Ha JOCTHMKEHHWE Liesield U 3a1ad,
MIPELYCMOTPEHHBIX TOCIPOrpaMMoN «YmpasjieHue peaepaibHbIM UMYILIECTBOM» (YTB. 16 deBpas
2013 r. pacnopsixkenuem [IpaBuresnsctea P® Ne 191-p), u Ha Vka3 [Ipesunenra PO «O ponrocpou-
HOW TOCYJapCTBEHHON 9KOHOMHUYECKOU noiuTuke» (0T 7 mast 2012 r. Ne 596), KOTOphIM MpeaycMOT-
peHo 3aBepiiieHue 10 2016 roga BbIXOIa rocyJapcTBa U3 KaluTalla KOMITAHUN «HECHIPbEBOTO CeK-
TOpa», He OTHOCSIIIIUXCS K CYyOBEKTaM eCTeCTBEHHBIX MOHOIOJIUI U 0O0OPOHHOTO KOMIUIEKCA.

K 4uciny nononHuTeNnbHBIX NCKIIIOUEHU HOBOYM IporpaMMoi oTHeceHsl: AO U peanpusaTus,
BKJIIOYEHHbIE B TIEPEUYCHb CTPATETMYECKUX OpraHU3alliil, MUHOPUTAPHBIE rocrakeTsl akmmi AO —
«IOYKHU» BEPTUKAIBHO-UHTETPUPOBAHHBIX CTPYKTYP (B LIEJSAX UX MOCIIEAYIONIEro BHECEHHSI B YCTaB-
HBIE KaIUTAJIbl TOJIOBHBIX OOINECTB), a TaKKe «eAUHUYHBbIE» akiuu AQ, TI0 KOTOPHIM OIO/IKETHbIC
3aTparhl Ha MPEeINPUBATU3AIMOHHYIO TIOATOTOBKY IPEBHIIIAIOT BOZMOXHBIE JOXOIbI OI0/KETa.

B nporHose BiusiHUS MPUBATU3AIMKA UMYILIECTBA HA CTPYKTYpPHbIE U3MEHEHHUSI B SKOHOMHKE
KOJIMUECTBEHHOE PacIpe/Ie/ieHe OTHOCSIIMXCS K TOCCOOCTBEHHOCTH U IJTAaHUPYEMBIX K TIPUBATH3a-
MM CyObEKTOB XO3SHUCTBEHHOM JeSITE/IbHOCTH BIIEPBBIE TIPE/ICTABIICHO B pa3pe3e BUAOB SKOHOMUYE-
CKOM JIeATeTIbHOCTH, a He oTpaciieid. B TaHHOM acriekTe MOKHO TOBOPUTD O 3ar03/1aJI0M PUBEACHUN
coziepkaHusl PUBATU3ALMOHHBIX IIPOrPaMM B COOTBETCTBHE C KJlaccUpUKalMen, UCTIONb3yeMOl B
CTaTUCTUYECKON oTueTHOCTH erle ¢ 2005 roma, Ha YTO HEOJHOKpaTHO oOpariaina BHUMaHue Cuer-
Has nasiata P®. HeraTuBHBIII MOMEHT TaKOT'O CABUTa COCTOUT B HEBO3MOKHOCTU KOPPEKTHOTO COTIO-

10 http://www.urbaneconomics.ru (MIHCTUTYT 9KOHOMMKHU TOpOAa).
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CTaBJICHUSI CTPYKTYPBI XO3SUCTBYIOIIMX CYOBEKTOB, OTHOCAIIMXCS K (peiepaibHON COOCTBEHHOCTH.
MOXHO KOHCTaTHpOBaTh JIMIIb UX OOIlee COKpaleHue 3a Tpu roga mexay | sueaps 2010 . u 1
saBaps 2013 r.: yncnennoctu ®I'YII — moutu Basoe (¢ 3517 en. go 1795 en.), konmuvecrtsa AO,
aKIMM KOTOPBIX HAXOAATCs B (pefepanbHoi coOCTBeHHOCTH — Oostee ueM Ha 1/5 (¢ 2950 en. mo 2337
en.).

Kak 1 B mpepIayIieit npuBaTU3alMOHHOM MPOrpaMMe, IIPOTHO3 BIMSIHUS MTPUBATU3AIMN UMY-
IIECTBA Ha CTPYKTYPHBIE U3MEHEHH S B SKOHOMHUKE BBITIOJIHEH CYTry00 (hOpMasibHO, TOCKOJIBKY HE 1aeT
aaxe oOIIel OIIEHKH 10 OKMIAeMOMY U3MEHEHHUIO JOJM TOCCEKTOpa B OTpacieBoM paspese. OTcyT-
CTBYET U OIIEHKA BJIMSIHUS NIPUBATU3AIMY HA JUHAMUKY BBIYCKa, 3aHATOCTH, MHBECTUIIMIA U UHHO-
BalUi, pa3Mepbl OIKETHON Harpy3KH, CBSI3aHHOW C TOCYAapCTBEHHBIM MMYIIIECTBOM, COCTOSIHUE
HAJIOTOBOU AMCUIMIUIMHBL U T. '

PaccmoTtpum ocobeHHOCTH 0OpallieHusi MIMYIIeCTBa B TOCYIAPCTBEHHYI0 ¥ MYHUIIUITAIBHYIO
COOCTBEHHOCTb, TMPOLIECC HAMOHAIM3auK. HarmoHanusanys v npuBaTH3alys SBISIIOTCS UHCTPY-
MEHTaMU MPOBEJEHHUS TOCYIapCTBEHHOW MOJUTUKY B c(pepe SIKOHOMUUYECKUX OTHOIIEeHU. [ 1aBHas
3aja4a TUX UHCTPYMEHTOB — IMOMUCK HanOoJee aIeKBaTHOIO COOTHOINIEHUS YaCTHOW U IyOIMYHOM
(opM cOOCTBEHHOCTH B 9KOHOMUKE Ha JAHHBI HCTOPHUUECKHIA OTPE30K BpeMeHH. VIHCTUTYT Halmo-
HAJTM3AIIMHU JOBOJIBHO YCIEIIHO UCTIONb3YeTCs B 3apyOeKHOM MPAKTHUKE.

Hanponanuzauus, B ominyue OT NpuBaTU3allMK, HE HAILIA JOJKHOTO OHUMAHUS U 3aKperl-
JIEHUs1 B pPOCCUICKOM 3aKkoHonarenbeTse. [1py 3ToM HaloHanu3alys MpoBOAUTCS B HAILIEH CTpaHe.
[TpoGnema 3akimodaeTcsi B TOM, HACKOJBKO HEOOXOAMMa HalMoHau3anus B Poccuu, KakoBo ee
Ha3HAYEHWE U BapUaHThl IPUMEHEHU S, IOYEMY 3aKOHO/ATEN b JJO CHX MOP HE PELIMI 3TOT BOIPOC U
KaKOBbI BAPUAHTHI BO3MOKHOTO PEIICHHUS.

B Poccuiickoii KoHcTUTyIIMM OTCYTCTBYET OHSATHE HAIIMOHATM3AIIMY M OCHOBHBIE XapaKTepu-
CTUKM 3TOro uHcturyta. OOIee mpeAcTaBlieHrne 0 HAllMOHAIM3AIMK YCTaHOBJIEHO B I paskiaHcKoM
kogekce P® (manee — 'K P®). B coorBercTBuu ¢ yacteio 2 cr. 235 'K P®, nog Hanmonanu3anuein
MOHMMAETCs] BO3ME3/IHOE oOpalieHre B roCyIapCTBEHHYI0 COOCTBEHHOCTh MMYILIECTBA, HAXOMAAIIe-
rocsi B COOCTBEHHOCTH TPak/IaH U IOPUINIeCKUX Jnll. VICXO[s U3 CUCTEMHOTO TOJKOBaHMSA CT. 235
'K P® («OcHoBaHUS MpeK pallieHrst IpaBa COOCTBEHHOCTH» ), HALIMOHAJIM3ALIMSI OTHOCUTCS K OTHOM
u3 (opM MpeKpalieHus mpaBa cCOOCTBEHHOCTH, COOCTBEHHO TaK e, KaK U MpHUBaTU3aIus (4actp 2
cr. 235 'K P®). 1 B TOM 1 1pyroM MpaBOBOM MHCTUTYTE MX OCYILLECTBJIEHHUE IMpeIonaracTcsi B
MOps/IKE, MPETYCMOTPEHHBIM 3aKOHOM (IIPUMEHMTENIBHO K MPUBATU3ALMK) U Ha OCHOBAHUU 3aKOHA
(MPUMEHUTENBHO K HAlIMOHAIU3ALINN).

KoHCTUTYIMOHHO-TIPaBOBOM CMBIC/I HAlIMOHAIM3ALMKU BBIPAXKAETCS B JBYX €€ CBOICTBAx:
a) ocoOblii CrIocod TepepacripeaeieHnsi COOCTBEHHOCTH B OOIIECTBEHHBIX MHTepecax; 0) ¢opma
3aIMTHl TIpaBa YaCTHOM COOCTBEHHOCTH OT MPOM3BOJIA MyOJIMYHON BJIACTH. DTa TyaTUCTHUYECKas
MIPUpPO/Ia HALTMOHAJIM3ALMHY TTPEIONIPEeIsIeT CI0KHOCTb IPABOBOI0O PETYJIMPOBAHUS JAHHOTO MHCTH-
TyTA.

[Mo cyTH, B HALIMOHATM3ALIMY 3aJI0’KeHA KOHCTUTYLIMOHHAST KOJTM3HST Oa30BbIX KOHCTUTYIIMOH-
HBIX [IEHHOCTEH — 9KOHOMHUYECKOW CBOOO/IBI YeIOBEKA U CYBEPEHHOW BOJIM FOCYAApCTBa, UTO Mpe[-
T10J1araeT KOHCTUTYLIMOHHO-TIPABOBOM YPOBEHD 3aKPEIJIEHHU I IPUPO/bI M MECTa HALMOHAIM3ALNH, €€
OCHOBHBIX TTPUHIIMTIOB.

B Konctutynuu P® u B 'K P® ycranaBnmBaeTcsi MCKJIIOUMTETBHBIN XapaKTep TaKoro crocoda
riepepacrpe/ie/ieHrst UMYIIECTBa. DTOT CHOCOO UMeeT TPY BaKHEHIINX MPU3HAKA!

1) OH OCHOBaH TOJIBKO Ha 3aKOHOAATELHOM pElIeHUH BOMPOca 00 OTUYKIACHUHA UMYILECTBA B
rOCyIapCTBEHHYIO COOCTBEHHOCTB;

2) ero ocyIlecTBIEHUE BO3MOKHO Ha YCIOBUSX MPEIBAPUTENILHOTO U PABHOLIEHHOT'O BO3MeEllle-
HUSI CTOMMOCTH U YOBITKOB 3TOTO OTYYKJICHUS;

= http://www iet.ru (MHCTHTYT 3KOHOMIUecKoii monutiku umenn E.T. laitnapa).
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3) B 3TOM TIpoIiecce JOKEeH Y4acTBOBaTh Cy/'2.

PeanbHOCTh Ipoliecca HAlIMOHAIM3ALMKM BUAHA U B 3aKOHOJATENIbHBIX aKTaX MOCJIETHUX JIET.
Pa3HOBUIHOCTBIO OTUYKAEHUSI UMYIIECTBA [1s1 TOCYIAPCTBEHHBIX HYXK/[| (POACTBEHHBIE HALIMOHAJIM-
3aLMK) ABJISIOTCS TAKUE MHCTUTYTHI, KAK BBIKYII 3€MEJIHOTO YUacTKa /J1s1 TOCYJapCTBEHHBIX U MyHU-
nunaibHeiX HY X[ (cT. 279 'K P®) u oTuykaeHre HEABMKUMOIO UMYIIIECTBA, B CBS3U C U3bSITHEM
yuactka (c1. 239 'K P®)'*. O6mas nmpotieypa n3bsITs 3eMEJIbHBIX YYaCTKOB JIJISI TyOJTMYHBIX HYK/]T
pernamentupoBana ctT. 279-283 I'K P® u cr. 49, 55, 57, 63 3K P® u ommuaercs CJI0KHOCTBIO
U JJIMTEIBHOCTBIO Tpoliecca. B nensx pemienus 3agayd peaausalyy KpynHbIX (eiepaibHbIX POEK-
TOB 3aKOHOJATEJIb IOLLEN 110 MyTH NMPUHATUS PpsAAa 3aKOHOB, CYHIECTBEHHO YIPOUIAIIIUX JaHHYIO
MPOLIElypPY U YCJIOBHS M3bATHS YACTHOM COOCTBEHHOCTH B COOCTBEHHOCTh rocyaapcrta. Ha cero-
IOHSIITHAA JIeHb TIPUHATO YeThipe Takux akta: PepepanbHbiii 3akoH oT 05.04.2013 Ne 43-®3 «0O06
0COOEHHOCTSIX PEryJIMPOBaHHUsI OTACIbHBIX MPABOOTHOIIEHUI B CBSI3U C MPHCOEANHEHUEM K CyOb-
exTy Poccuiickoit ®enepaiiuu — ropopy ¢eaepaibHOro 3HadyeHunsi MockBe TeppuTOpUii M O BHECEHUU
M3MEHEHUH B OT/IeJIbHbIE 3aKOHO/aTe bHble akThl Poccuiickoit @enepanuny», denepaibHblil 3aKOH OT
01.12.2007 Ne 3IO-P3 «O06 opranuzaiyu u o nposeneHny XXII OmuMnuiickux 3uMHUX Urp u XI
[Mapanumvmnuiickux 3uMHux urp 2014 roga B ropone Couu, pazputiu ropoga Coun Kak FOpHOKJIMMa-
THUYECKOT'0 KypOpTa ¥ BHECEHUU U3MEHEHU B OT/IE/IbHBIE 3aKOHOAATENbHBIE akThl Poccuiickoi Pefe-
patumn», ®enepanbhbiil 3akoH oT 08.05.2009 Ne 93-®3. «O06 opranuzanyy MpoBeJeHUsI BCTPEUH
I71aB TOCYIApCTB U MIPABUTEJIbCTB CTPAH — YYACTHUKOB (popyMa «A3MaTCKO- TMXOOKEAHCKOE IKOHO-
MUYECKOe cOTpyaHn4ecTBO» B 2012 roay, o pa3Butuu ropona BiagnBocToka Kak IIeHTpa MeKayHa-
POZIHOTO COTPYAHUYECTBA B A3MATCKO- THXOOKEAaHCKOM PErMOHE U O BHECEHUM U3MEHEHUII B OT/IE/Tb-
Hble 3aKOHOJaTelIbHbIe akThl Poccuiickoit @enepanyn» u Peaepanbhbiii 3akoH ot 07.06.2013 Ne 108-
@3 «O noxroroBke u nposeaennn B Poccuiickoit Peneparyn yemnrionara mupa o ¢yroony FIFA
2018 rona, Kyoka kondenepanmii FIFA 2017 roga v BHeceHMM M3MEHEHUH B OT/IENIbHBIE 3aKOHOA-
TesbHbIe akThl Poccuiickoit deneparmn». B 3THX 3akoHax Ooliee IETalbHO pPeriaMeHTUPYeTCs U, B
TOXE BpeMsl, YIIPOIIAeTCs MPOIieAypa U3bATUS COOCTBEHHOCTH U IIPEKpallleHHs MHbIX BELHbIX ITPaB,
COKpAIIAI0TCS CPOKU PeaTU3alMU U3bSTHUS 3eMEIbHBIX YYaCTKOB U ITPEKpalieH s paB COOCTBEHHO-
CTU Ha U3bIMAEMOE HEABUKMMOE UMYILECTBO.

Cyne6nas npaktuka KoncturyimonHoro Cyna P® Takske Hakoruia orpee/IieHHbIN Oarax 1mo
BOIPOCAM 3alUTHl MIPaB COOCTBEHHUKOB IMPU U3BSITHUM UMYIIECTBA UIsI TOCYJAPCTBEHHBIX HYXKI.
Hapy1ieHrst KOHCTUTYIIMOHHBIX HOPM B 3aKOHOAATEIbCTBE U MIPAKTHUKE JOCYAEOHOTO U BHECYIEOHOTO
U3BATHS UMYIIECTBA (Upe3MEpHbIE HAJIOTOBBIE BBIIUIATHI, aAMUHUCTPATUBHBIE IUTpadbl, KOH(pUCKA-
111 IPEIMETOB KOHTPAaOaH 1Bl U T. 11.) ObLIM M BCTPEYAIOTCsI B HacTosiee BpeMsi. B psizie cBoux pertie-
it Koncrurynmonnsiii Cyn P® BbipaboTas npaBoBble MO3UIMU TIO 3aIUTE OT HE3aKOHHBIX HJIH
HEOOOCHOBAHHBIX U3bSITUI UMYILIECTBA, HAPYIIeH!s TipaBa coocTBeHHOCTH. Hanpumep, B [ToctaHoB-
nearu KC P® ot 12 okta6ps 1998 r. Ne 24-I1 Koncruryrmonnsiii Cyn P® 3as8ui1, 4To NOBTOPHOE
B3bICKaHHUE C JOOPOCOBECTHOTO HAJIOTOIIJIATENIbIMKA He TIOCTYUBIIHNX B OI0/IKET HAJIOroB (Oeccrop-
HOE CIMCaHWE CPEJICTB MyTEM BBICTABJIEHMS Ha MHKACCO IUIATEKHBIX TOPYUYEHUIT) HApylIaeT yacThb 3
cr. 35 Koncrutynmu.

Takum oOpazoM, HaroHanu3ams B Poccun (pakTuvecku ocyiecTBisieTcsi, IMEeT orpejie-
JIEHHYI0 HOPMaTUBHYIO 0a3y U MPaKTUKY aAMUHUCTPATUBHOIO U CyAeOHOro nprMeHeHus. Bmecte ¢
TEeM, IIPABOBBIE KOHTYPHI TOTO Mpoliecca B MOJIHON Mepe He KOHKPETU3UPOBAHbI U HE 00eCTieueHbl
KOHCTUTYLIMOHHO-IIPABOBBIM YPOBHEM PETYJIUPOBAHUS.

12 I'paxnanckmii kogekc PO. Crenku. Pemenns codpanwmii. [TpencraButenbeTBo u foBepeHHOCT. Cpoku uckoB. JlaBHocTs: [Tocta-
TelHbI KoMMeHTapuii k r1aBam 9-12 / Iox pen. I1.B. Kpamennnaukosa. M.,2013. 270 c.

13 ymepenko F0.A. TIpaBoBoe pery/MpoBaHKe YIPABICHNs W PACTIOPSKSHUS 3eMETbHBIMH YUaCTKAMH, TOCYIapCTBEHHAs COO-
CTBEHHOCTb Ha KOTOpPBIE HE pa3rpaHHyeHa: aKTyaslbHble IPoOIeMsl Teopur 1 npakTHku. CoBpeMeHHoe mpaBo. 2014. Ne 2. C. 63-71.
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I'naBa 2. Cucrema ynpaBJieHUsI
rocyJapCTBEeHHOH COOCTBEHHOCTHIO

2.1. CymHoCTB, COCTaB M CTPYKTYpa
rocyJJapCcTBeHHOH COOCTBEHHOCTH

Ion rocynapcTBeHHON COOCTBEHHOCTBIO, B COOTBETCTBUM C HOPMAaTUBHBIMHU IOJIOKEHUAMU
I'paxxnanckoro koaekca Poccuiickoii denepaniuy, MOHUMAIOTCS IMYIIECTBEHHbIE OObEKTHI (OOBEKTHI
HEJBHKMMOCTH, UMYLIIECTBEHHbIE KOMIUIEKCHI, 3eMeJIbHbIE U MHBIE TIPUPOIHBIE PECYPCHI), @ TaKKe
HeMaTepuaJibHble aKTUBBI (TUIA OOBEKTOB MHTEJUIEKTYaJIbHOW COOCTBEHHOCTH, MH(OPMALIMOHHBIX
PecypcoB | [Ip.), MpUHAAJIEKAIME Ha MpaBax COOCTBEHHOCTH rocyaapctBy — Poccuiickoit ®ene-
parmu U cyobektam Penepanmn. [IpernMyecTBeHHO paccMaTprBaeTcsi OObEKTHOE MPe/ICTaBIIeHIE
roCyJapcTBEHHON COOCTBEHHOCTH. DTO MOMOTraeT MONTy4YHuTh OLEHKY ee MaciTaboB, MecTa U pojv B
rOCyJapCTBEHHOM YIPaBJICHHH, TTOAJEPXKKE U peCypcHOM oOecriedeHNH KU3HEIeITETbHOCTH U COLTH-
AJTbHO-9KOHOMHMYECKOTO Pa3BUTHS OOIIECTBA, B HALIMOHAIBHOM OOTaTCTBE CTPAHBI U €€ PETHOHOB.

locynapcTBeHHOE yIpaB/ieHHE ONpeIeNIeHO KaK lieJIeHarnpaBlieHHas JesTeIbHOCTh CyObeK-
TOB 3aKOHOJIATEJILHOM, UCTIOHUTEIBHON U CyAeOHON BiacTell B MEHSIOLIMXCS YCJIOBUAX BHEIIHEH
Y BHYTpEHHEH cpeibl. B umcie npuoOpUTETHBIX Liesieid ynpaBiieHust — oOecriedeHre YCTOMUMBOro
COLIMAJIBHO-9KOHOMHUYECKOTO Pa3BUTHS CTPaHbI U €€ PErrMOHOB, POCT OJAarocOCTOSIHUS HacesleHHUs,
rapaHTHUM SKOHOMHYECKOW, IKOJOTMUECKOM M T. J. Oe30MacHOCTH OOINecTBa, NPUYMHOXEHHE U
COXPAaHHOCTb HAIIMOHAJILHOIO OOraTCTBa, pallMOHAJIbHOE OCBOEHHE TPUPOJHBIX PECYPCOB U CO3aHKE
OMaronpusITHOM cpesibl OOMTAaHMS], TIPEAOCTABICHNE KAYeCTBEHHBIX U JOCTYITHBIX YCITyT HACEJICHHUIO B
coruanpHoi cepe. COOTBETCTBEHHO, B COCTaBE OOBEKTOB OCYAAPCTBEHHOIO YIIpaB/IeHUs (Hapsy
C pa3BUBAEMBIMH ITPOU3BOACTBEHHO-9KOHOMUYECKUMM, COLMATbHO-KYJIbTYPHBIMU OTHOIIEHUAMU U
T. 1.) CefyeT oOpaTHTh BHUMaHME Ha BCEOXBAaThIBaloOIlee MH(MPACTPYKTYpPHOE 3HAYEHHE BEIIHBIX
OOBEKTOB I'PakJAHCKOTO MpaBa — 3eMeJIbHOM M MHOM HE/IBIKMMOCTH, KakK HanOosee MpUOIKEHHbBIX
K YEJIOBEKY M XO3AWCTBYIOLUIMM CYOBEKTaM IPOCTPAHCTBY M pecypcaM ku3HezaesaTeabHocTH. OTMme-
THM TaK:Ke B IPUBEJEHHOM I€peyHe LieJield ToCyJapCTBEHHOTO YIIPaBJIEHUS BaXKHYIO POJib, KOTOPYIO
UrpaeT HalMOHAJIbHOE OOraTCTBO KaK OfiHA M3 HanOoJIee MPe3eHTATHBHBIX XapaKTEePUCTUK JOCTUTHY-
TOTO 32 MHOTHE TIOKOJIEHUSI YPOBHS Pa3BUTHS U O1arococTostHus odlecTna '.

Paccmorpum xapakTepHble YepThl IPOOIeMaTHKH YIIPABJIEHHUsI TOCYIAPCTBEHHOH COOCTBEHHO-
CTBIO M COCTOSIHMIEM HAIIMOHAJILHOTO OOraTcTBa Kak OJHOW M3 LIEHTPAJIbHBIX 33/1a4 TOCYaPCTBEHHOTO
MIPaBJICHHUS.

OOBbeKTHl HEBIKUMOCTH, HEABMKMMOTO MMYIIIECTBA OPraHU3allvii (KaK ¥ CTPaHbl B 1IEJIOM),
TaK Ha3bIBAEMBbIE ITPOCTPAHCTBEHHbIE PECYPCHI, K KOTOPHIM B OOIIIEM CIIy4ae OTHOCSIT paccMaTpHBa-
eMble B paboTe BUIbl OOBEKTOB TOCYJAPCTBEHHON COOCTBEHHOCTH, SIBJISIIOTCS] OTHMM U3 BaXKHEHIINX,
Hapsiay ¢ (PMHAHCOBBIMM, YEJIOBEYECKMMH U MH(POPMAIIIOHHBIMU pecypcaMu B 00ecriedYeHHH JOCTH-
JKEHUs 11eJ1eil UIX COOCTBEHHHMKOB U NOJIb30BaTes el Bcex ypoBHel. Takum oOpa3oM, UMYyILECTBEHHBIE
OOBEKTHI FOCY/IAPCTBEHHOM COOCTBEHHOCTH (3eMJIs1, HeJ[pa, 3AaHHsI U COOPYKEHHUsI, OOBEKTHI IPOU3-
BOJCTBEHHOH 1 COLIMAJIbHON MH(PPACTPYKTYPHI U T. J1.) AABJIAIOTCSA, IPU BCEW MX MacIITAOHOCTH, KaIlu-
TAJIOEMKOCTH Y 3HAUMMOCTH, OAHUM U3 00€CHEeYHBAIOIINX PECYPCOB FOCYAAPCTBEHHOIO YIIPABJICHHUS

14 Conobes M.M. TocynapcTBeHHas1 COOCTBEHHOCTb — PeCype rocyJapCTBEHHOTO YIPaBJIeHHs 1 OCHOBA HAIIMOHAIBHOTO OoraT-
crBa Poccum // B kH.: YnipaBienue pa3ButreM KpynHoMacutabHbix cucteM (MLSD2011): ITporpamma u rieHapHbie JokJiaast IsToit
MexkTyHaponHoi koHdepenimy (3—5 okrsaopst 2011 r., Mocksa, Poccust). M.: UHcTuTyT npo6iiem ynpasienus um. B.A. Tparne3uu-
koBa PAH, 2011. C. 153.
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B 11e710M. COOTBETCTBEHHO, 3TOMY OIpPEEsIOT U 3 PEKTUBHOCTD YIIPABIEHU UMU: KaK B COBOKYII-
HOCTH, HallpriMep, KOTJIa BBIIBUTAIOT TE3UC O HeOOXOAUMOCTH 3(h(DEKTUBHOTO YIIpaBJIeHUs TOCyAap-
CTBEHHOW COOCTBEHHOCTBIO BOOOIIIE, TAK H TI0 OTAEIBHBIM BHJAM OOBEKTOB, B YACTHOCTH, TIPH TTOCTA-
HOBKaXx 3aJa4 O pallMOHAJIbHOM OCBOEHMU ITPUPOJIHBIX PECYPCOB WK 3(PHEKTUBHOM MCIOIBb30BaHUN
00BEKTOB (he/iepaIbHON HEABMKUMOCTHY TUTIA 3JAHUI U COOPYXKEHUH 1.

B kasx/10¥ M3 Ha3BaHHBIX MOCTAHOBOK MTPUOPUTETHBIM SIBJISIETCS] IOHUMAaHWe, [Isl KaKOW 11eJH,
3a7a4 ¥ IPOEKTOB TOCY/IAPCTBEHHOTO YIPaBIeHUsI OyAyT UCIIONB30BAHBI PECYPCHI TOCYAAPCTBEHHOM
cobcTBeHHOCTH. Tak, B unciie 00s3aTesbHbIX (DYHKIIMI rOCYIapCTBEHHOTO YIIpaBJIeHHs BaKHeiee
MECTO 3aHUMAIOT: TAPAHTHH SKOJIOTUIECKON M 9KOHOMHUYECKOW Oe30MacCHOCTH; POCT O1aroCOCTOSIHUS
HaceJleHusT; CTAOMIIbHOE SKOHOMUYECKOE Pa3BUTHE; KAUECTBEHHOE MCIIONHEHUE COLMAIBHBIX (DYyHK-
M ¥ MpeJoCTaBIeHUe JOCTYIHBIX YCIYT HacelleHuIo B cepax 3ApaBOOXpaHEeHHUs], 0Opa30BaHMS;
COXpaHEHHE U MPUYMHOXKEHHE HAMOHAIBHOIO Hacieaus. [IpakTuuecku B KaxAol U3 HUX 3aJe-
CTBOBaHBI OOBEKTHI TOCYAAPCTBEHHO! 3eMeJIbHOIM M MHOM HEBIKMMOCTH, OPraHU3Ysl TPOCTPAHCTBO
KU3HENeATEIbHOCTH, OTPAaHNYMBAsI WU TTOAJICPKUBAsT IEJIOBYIO aKTUBHOCTh XO3SWCTBYIONIUX CYOB-
€KTOB, (POPMHUPYsI MaTePUAJIbHYIO OCHOBY IPEJOCTABJIEHUS YCIYT U T. 1.

locynapcTBO HOMKHO CTPOTO BHIMIONHATH M OOECTIEUMBATH PEATU3AINI0 KOHCTUTYIIMOHHBIX
TpeOOBaHUI PaBHOM MOJIEPKKH M 3aIIUTHI BCceX (POpM COOCTBEHHOCTH, a TaKkKe HOPM U TTOJIOKESHUI
AHTMMOHOIIOJIBHOTO 3aKOHOJATENbCTBA. [Ipy 3TOM OpraHbl rocy1apcTBEHHOTO YIPaBJIEHHUS B CBOMX
HAMEPEHMSIX U JIEWCTBUSX, B T. Y. C OOBEKTAMH TOCYJAPCTBEHHOW COOCTBEHHOCTH, HAXOASITCS IO
MIPUCTATBHBIM ¥ KPUTUYECKMM BHUMAaHUEM CPEACTB MAacCOBOM MH(OPMAIMK U OOIIECTBA B IIEJIOM.
Ortcloa BO3HUKAET IEpBOOYEpeIHAS 3aJa4a OllpeesIeH! sl B3aUMOCBsI3el MeX 1y 3aJjadaMU rocyap-
CTBEHHOTO YNPABJICHUs U TEMHU BHIAMU U COCTABOM OOBEKTOB IOCYAAPCTBEHHON COOCTBEHHOCTH,
KOTOpbIE BOBJIEKAIOTCS B pellieHre KaXI0i 13 HuX. Benen 3a 9TMM ycTaHaBIMBAOT TPeOOBAHUS K UX
KOJINYECTBEHHBIM U KAYECTBEHHbIM XapaKTepUCTUKaM, PEIbABISIEMbIE C YPOBHS TOCY1apCTBEHHOTO
yripaieHusi. OHu ¥ OyqyT IPUOPUTETHBIMH ITPU OTIPEIEIEHUN OLIEHOK 3((PEKTUBHOCTH YIIPABICHUS
JIaHHOM COBOKYITHOCTBIO OOBEKTOB FOCYAAPCTBEHHON COOCTBEHHOCTH.

15 Anexun 3.B. TocynapcTBeHHOE M MYHULIMITIAIBHOE yIpaBiieHne: Yue6Hoe nocodue. ITensa, 2012.
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KoHen 03HaKOMHUTEJIBHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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