AKTYAJIbHBIE BOMPOChI
VIIPABJIEHUA
rOCYJAPCTBEHHOM

U MYHULIUIAJIbHOM
COBCTBEHHOCTBIO

y4yebHoe nocobue




Cepreii I'ennaabreBnu EpemMun
AKTyaJibHbI€ BONIPOCHI
yIIpaBJIeHHSA IOCyJapCTBEHHON
A MYHHUIIMIIAJbHOMN
COOCTBEHHOCThHIO.
Yue6HOE MOcoOHne

H3zoamenvckuti mexcm
http://www.litres.ru/pages/biblio_book/?art=8970591

AKmyanvHble 80NPOCHL YRPABAEHUS 20CYOAPCINEEHHOT U MYHUUUNANBLHOL
cobcmeenrocmoio: FOcmuuungpopm; M.; 2014

ISBN 978-5-7205-1238-5

AHHOTaAIUSA
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I'naBa 1. TeopeTrnueckue 0CHOBBI
yIpaBJeHHA TOCy1apCTBEHHON U
MYHHIIMNIAJbLHOI COOCTBEHHOCThIO

1.1. Coaep:xanue M NPUHIMIBI
ynpaBJeHUus1 COOCTBEHHOCTbIO

N3BecTHO, 4TO MOHATHE «COOCTBEHHOCTH» KaK OOIIECTBEH-
HOE€ OTHOIIIEHHE UMEET MPABOBbIC, COLIMAJIbHBIC, TOTUTUYECKHE
Y SKOHOMUYECKHE aCTIEKThl, KOTOPbIe HAXOASATCS B TECHOM JHa-
JICKTUYECKOM B3aUMOCBSI3U M B3aMO3aBHCHMOCTH.

ITo muennio M.M. ConosbeBa, JI.M. Komkuna, A.A. Csu-
pUHOM, COOCTBEHHOCTb KaK SKOHOMUYECKasi KaTeropusi OTpaka-
eT aOCOMIOTHYIO MPUHAJIIEKHOCTh CIIOCOOHBIX TTPUHOCHUTD JKe-
JlaeMblid pe3ynbTat (3¢p¢eKT) onpeae/ieHHbIX BUAOB MaTEpPUab-
HBIX (MMYIIIECTBEHHBIX) U AYXOBHBIX (MHTEJUICKTYaJIbHBIX) OJar
— 00BEKTOB COOCTBEHHOCTH T'OCYIAPCTBY, MYHHUIIMIIATBHBIM 00-
Pa30BaHMAM, OPUIMUECKUM U (PUBUUECKHIM JIUIIAM — CYOBEKTaM
COOCTBEHHOCTH, KOTOpBIE BIpaBe BIAJETh, MOJIL30BaThCS U pac-
TOPSKAThCS UMYIIECTBEHHON Y MHTEIIJIEKTYaJIbHOM COOCTBEH-
HOCTBIO B PaMKax 3aKOHOJATEJIbHO YCTAHOBJICHHBIX OTpaHUYe-
HUI 1 IPU 9TOM HECTH OTBETCTBEHHOCTD 3a €€ HaJJIeKallee co-



cTOsIHUE .

CoOCTBEHHOCTh SKOHOMHMUYECKH 3HAYMMA U SIBJISETCS UCTOY-
HUKOM TOCTOSTHHOIO MHTEpeca TOJIbKO B TOM CJIy4ae, Korjaa ee
O0OBEKTH peaibHO (PYHKIMOHUPYIOT WM MOTEHIIUAILHO MOTYT
OBITh 3aJICKICTBOBAHBI B IPOM3BOJCTBEHHO-XO3SIMCTBEHHON WIIN
TBOPYECKOM (HAyYHOH U KYJIbTYPHOMN) JESITEIbBHOCTH 2.

B coorBercrBuu ¢ I'paxnanckum kogekcom P®, B cocras ro-
CyIlapCTBEHHOW COOCTBEHHOCTH M KOMIIETEHIIUIO TOCYAapCTBEH-
HOT'O YITpaBJIEHUSI BXOJST:

1) Belm, BKJIIOYAs:

— HE/IBUOKUMOCTD, B T. Y. 3eMEJIbHYIO U UHYIO HEIBUKUMOCTD
(3eMeJIbHbIE YYACTKU, 3[JaHUsI U COOPYXKEHUs, OT/EIbHbIE IIOMe-
IIEHUS1), YYaCTKU HeJp, OOBEKThl HE3aBEPIIIEHHOTO CTPOUTEb-
CTBAa, UMYIIECTBEHHbIE KOMIUIEKCHI MPEANPUATHAN, a Takke (B
MOPsIJIKE UCKJIIOUEHUs) MOPCKHME, PEUHble M BO3JYIIHbIE Cy/a,
KOCMUYECKHE OOBEKTHI;

— IBUXKHMBIE BEIIH, B T. 4. 000PYIOBaHUE, OOBEKTHI KEJIE3HO-
JOPOKHOTO ¥ aBTOMOOMJIBHOTO TPAHCIIOPTA, TIAKETHI IIEHHBIX OY-
Mar, J0JId B aKIIMOHEPHOM KaIluTaJle XO3SMCTBEHHBIX OOIIECTB,
JICHEKHbIE CPEJICTBA U T. [1.;

2) undopMaruio, paboThl ¥ YCIYTH, YTO HAMIPSIMYIO CBS3aHO
M COCTABJISIET BaXKHBIM KOMIIOHEHT 00s13aTeIbHBIX (DYHKITUHA TO-

1 o

ConosreB M.M., Komkun JI.U., CBuprHa A.A. YnpaBieHue rocygapcTBeHHON

COOCTBEHHOCTBIO: METOOJIOTHS, OIBIT, MHHOBAaIMU: YueOHuK. PoctoB H/[1.: deHukc,
2014. 303 c.

2 Anexun AL AnvuHucTpatuBHOE mpaBo Poccnn: Yue6nuk. M.: UK] «3epra-
J0-M», 2013.



CylapCTBa U MPEAOCTABISEMBIX YCIIYT HACEIECHUIO;

3) pe3yJbTaTbl UHTEJUIEKTYIbHOU NIEATEIBHOCTH M HEMarte-
puasbHble Onara.

OOBeKTbl COOCTBEHHOCTH, B OCHOBHOM HEJBHKMMOE U JIBU-
KUMOE UMYIIECTBO, HE MPUHAJIEKAT ONPEAETICHHOMY BJIA/IE/b-
1y MOCTOSIHHO. B 3aBUCMMOCTM OT U3MEHEHUs MOJIUTHUYECKUX,
9KOHOMMYECKUX U COLMAIbHBIX YCIOBUM BO3HUKAIOT OIpEJe-
JIEHHbIE OTHOIIEHUSI K OOBEKTaM COOCTBEHHOCTH, a TaKke C
napTHepamMu B MEPUO]] UCTIONb30BaHUS UMYIIECTBA (IKCILTyaTa-
1IMY, TPOAAKY, apeH[Ibl, KOHIIECCUHU, JTU3uHra u 1p.). [lepexon
UMYIIIECTBEHHBIX OOBEKTOB OT OTHOIO COOCTBEHHUKA K JIPyrOMY
B 3aBHCUMOCTH OT LI€JIed 1 OCHOBAHUU J1J151 3TOTO IIPOUCXOJUT C
UCTIOJIb30BAaHUEM OIPE/IETIEHHBIX MEXAaHU3MOB, TTO3BOJISIIOIINX B
pe3ysbTaTte MOBbICUTh 3(P(PEKTUBHOCTh TPUMEHEHHU S ITOTO BaXK-
HEWIIero pecypca, 00ecreurBaoIIero JJoO0i BUI XO3SCTBEH-
HOW JIeATEIbHOCTH 1Sl JOCTHKEHUS] OCHOBHBIX LIEJIEN U pellle-
HUA 3a/1a4 COOCTBEHHUKA.

PaccMaTpuBasi SKOHOMUYECKOe COfIepKaHue KaTerOpuur «co0-
CTBEHHOCTb», CJIeflyeT 0OpaTUTh BHUMaHUE HAa TECHO CBSI3aHHOE
C HEW MOHATUE «PEHTh» KaK SKOHOMUYECKOW Kareropuu. M3-
BECTHO, 4TO BriepBblie B Hauaie XIX Beka ee cpopmyampoBa
A. Cmut: «PeHTa siBNsieTCS NPOU3BEJCHUEM MIPUPOJBI, KOTOPOE
OCTaeTCs 3a BBIYETOM BCETO, UTO SIBJISIETCS ITPOU3BEICHUEM Ye-
JoBeka». Tak, 111 3eMeIbHOU PEHThI POU3BEAECHUE TPUPO/IBI —
3eMeJIbHBIM YUaCTOK, a MPOU3BEIEHUE YeI0BEKa — yposKail, s
TOPHOH PEHTBI, COOTBETCTBEHHO, YUACTOK HEJ/Ip U JIOOBIBacMbIe



TIOJIE3HBIE MCKOTIaeMble, X MH(PPACTPYKTYpHOE OOecrieueHue.

B o6miem cityyae peHTy MOXHO TPaKTOBaTh Kak He3apaOOoTaH-
HBIA 10xo/. [Ipu 3TOM crenyeTr pa3nuyaTh €e TpU OINpeessio-
1€ Pa3HOBUJHOCTHU:

1) mpuponHas peHra, KOTOpas CyIECTBYET BCEr1a, HOCUT I10-
CTOSIHHBIN XapakTep U OOYyCJIOBJIEHA Pa3IMIHBIMU (PU3UKO-TE0-
rpapruecKuMu, TEOJOTMUECKUMHU, COIUAIBHBIMU U JPYTUMU
YCJIOBUSIMU KCIUTyaTalluM IPUPOIHBIX 00beKTOB. OHa monpas-
JeJISIeTCs Ha 3eMENIbHYI0, TOPHYIO, JIECHYIO, BOIHYIO U IpYTH€ BU-
JIbl PEHTHI;

2) MOHOTIOJIbHASL PEHTA KaK JOTIOTHUTEIbHBIN JOXO/ OT MOHO-
MIOJIHOTO TMOJIOKEeHH I TIPOU3BOIUTEN ST BECbMa BOCTPEOOBAHHOM
MPOMYKIIUY WK ONarornpusiTHON IIEHOBON KOHBIOHKTYHI;

3) uMyIIecTBeHHasi peHTa — TOMy4YaeMblii COOCTBEHHUKOM
JIOTIOJTHUTENILHBIN TOXOJ OT Mepelaud B TOJIb30BaHUE (apeHuy,
KOHIIECCHIO U T. 1.) IPUHAJIEKAIIETO EMY HEBUKHUMOIO UMY-
1ecTna’.

B kaxaom Buje mpUpOIHON PeHThI 000COONSIOT (DOPMBI UX
00pa3oBaHusl, B YaCTHOCTH, B TOPHOM PEHTE BBIACTISIOT a0COMIOT-
HYIO PEHTY, OJMHAKOBO MPUCYIIYI0 BCeM 00bEKTaM HEAPOIOb-
3oBaHus. Ee B cBOIO ouepeap noapasaesnsior Ha quddepeniiu-
aJbHYI0 peHTy I, 06pa3oBaHe KOTOPO 3aBUCHT OT IPUPOTHBIX
TOPHO-TE€0JIOTUYECKHX U COITUATIBHBIX YCIIOBUH, U nudepeHim-

3 Vmepenko 0. A. IlpaBoBoe perynvpoBaHue yIpaBieH!s U paciopsKeHU s 3eMelTb-
HBIMU Y4YacTKaMH, TOCYJapCTBEHHasi COOCTBEHHOCTh Ha KOTOpbIE HE pasrpaHHYeHa:
aKTyaJIbHBIE ITPOOIEeMBI TeopuH 1 pakTikX. CoBpemeHHOe npaBo. 2014. Ne 2. C. 63—
71.



anpHy10 peHty I, 0OpazoBaHue KOTOPOU CBA3aHO C MHHOBAIIUSI-
MU, BHEAPEHUEM HOBOU TEXHUKH U TEXHOJIOTUU.

[IpuponHasi peHTa BOBHUKAET B 3aBUCUMOCTH OT CJIEAYIOLIUX
(pakTopOB:

— B arpapHoM CeKTope — reorpauyeckoro MecTorosoxe-
HUS 3€MEJIbHBIX YYaCTKOB, €CTECTBEHHOIO IUIOAOPOAUS MOYBBI
Y IPUPOTHO-KJIMMATUYECKUX YCIOBUM (KOJIMYECTBA BJIaru, COJ-
HEUHBIX THEeU U Ap.);

— B HE/IPOIIOJIb30BAaHUM — MECTOIOJIOKEHU 1, YCIIOBUI 3aJiera-
HUS U JOOBIYY TOJIE3HBIX HCKOTIAEMBbIX, KAYEeCTBA M CTETIEHH Pa3-
BEJJAHHOCTU MECTOPOXKIEHUH, JOCTYITHOCTA U BO3MOXKHOCTU UX
IKCIUTyaTalluy;

— B [IPOMBIIIUIEHHBIX 30HAX U ropojiax (MOCeIeHUsIX ) — HaXO0X-
JEHUS 3€MEJIbHBIX YYACTKOB OTHOCHUTEIBHO PHIHKOB PECYPCOB U
npojax, OJM30CTH, YPOBHSI Pa3BUTHS U BO3MOXHOCTEN UCIIONb-
30BaHUs1 POU3BOACTBEHHOM, TPAHCIIOPTHOW U COLIMATIBHOU MH-
pactpykTypbi*.

MexaHu3Mbl U3bATUS PEHTHI OOYCIIOBJICHB SKOHOMUYECKU-
MU, COIMATbHBIMUA Y TIOJIMTUYECKUMH OCOOEHHOCTSIMU CTPaH C
CBIPbEBOM SKOHOMHUKOH. A. CMUT NOAYEPKUBAJ, YTO 3€MEb-
Hasl peHTa U PeHTa MPUPOJHBIX PECYPCOB SIBJISIIOTCS ONTUMAJIb-
HbIM UICTOYHUKOM (DPMHAHCUPOBAHM S TOCYAAPCTBEHHOIO CEKTOpa
B YCJIOBUSIX PHIHOYHOU SKOHOMUKH.

4 Vmepenko 0. A. IlpaBoBoe perynvpoBaHue yIpaBieH!s U paciopsKeHU s 3eMelTb-
HBIMU Y4YacTKaMH, TOCYJapCTBEHHasi COOCTBEHHOCTh Ha KOTOpbIE HE pasrpaHHYeHa:
aKTyaJIbHBIE ITPOOIEeMBI TeopuH 1 pakTikX. CoBpemeHHOe npaBo. 2014. Ne 2. C. 63—
71.



Ynpasrienre cOOCTBEHHOCTIO UMEET CBOM XapaKTEPHbBIE OCO-
OEHHOCTH B CPaBHEHUH C JAPYTUMH OOBEKTaMH yrpaBieHus. U
B MIEPBYIO OYEPE/Ib ITO CBA3AHO C ABOMCTBEHHON MPUPOAOH 00b-
€KTOB COOCTBEHHOCTH, KaK:

— 00BbeKTOB Bellel (MM OOBEKTOB JIPYTHMX BUIOB, HeMare-
pUaIbHBIX Onar, MH(OPMAIUH | T. 11.), IMEIOIIUX CBOW BIOJIHE
OIpEJICIEHHBIE BUJIOBBIE BEILIHBIE U MHBIE XaPAKTEPUCTUKU;

— OOBEKTOB MpaBa cO CBOMMU BIOJIHE ONpe/IeSIeHHbIMU ITpa-
BOBBIMU XapAaKTEPUCTUKAMH, U MIO3TOMY MOAYMHEHHBIX CIIEIM-
AJIbHOMY ITIPAaBOBOMY PETYJIMPOBAHHUIO.

Ot10 TpeOyeT NpH MOUCKAX M aHAJIM3e BO3MOXHOCTEH 3(-
(pekTMBHOrO yIpaBjeHusA, HapsAAy C TPaJULMOHHBIMU YIIPaB-
JIEHYECKUMHU TIOXO/IaMH, 00SI3aTeJIbHOTO y4yeTa U MCHOJIb30Ba-
HMS1 HA3BaHHOW MPABOBOI KOMITIOHEHTHI OOBEKTOB COOCTBEHHO-
CTU — IPABOBOTO MOJISA YIIPaBJIEHUS, KOTOPOE ONPEAEIIIETCS CH-
CTEMOM 3aKOHOJATENIbHBIX JOKYMEHTOB, PErYJIMPYIOMX OTHO-
IIEHUsI COOCTBEHHOCTH M BO3MOKHbIE OTEpaIMy C HEI0 CO CTO-
POHBI CyOBEKTOB COOCTBEHHOCTH. BaskHeliee MecTo 31ech 3a-
HMMAaeT cUcTeMa PaBOMOYHI 1 00s13aHHOCTEN COOCTBEHHHKA, a
Tak’ke MpaBa JIMI] B OTHOIIEHUH COOCTBEHHOCTH, KOTJja OHU He
SIBJISIIOTCS] COOCTBEHHUKAMU.

B I'paxnanckom konekce P® ycTaHOBJIEHBI €UHBIE 15 BCEX
(bopm coOcTBEHHOCTH (BKIIIOUYAs TOCYIAPCTBEHHYIO, PETMOHANb-
HYI0, MyHULIMIAJIbHYIO U YaCTHYIO) IPAaBOMOYMS U OTBETCTBEH-
HOCTb COOCTBEHHUKOB:

— BIIQ/ICHUS — OTIpeesIsieT pa3HOOOpas3re BOZMOKHOCTEH pas-



BUTHS 00bEKTa COOCTBEHHOCTH (B COOTBETCTBHMH C IMPOrpaMma-
MU ¥ TJIaHAMH, THBECTUIIMOHHBIMU ¥ MHBIM MIPOEKTAMU Pa3BH-
THA);

— pacropsikeHusi — OIpeJielisieT MHOKECTBEHHbIE JIeHCTBUS
TI0 U3MEHEHUIO MPABOro CTaTyca 00bEKTOB COOCTBEHHOCTH (KYTI-
JS-TIpOfaka, MPUBATU3AIMS Y TIPHHYIUTEIBHBIN BHIKYTI, pasrpa-
HUYeHue (popM U Tepefavya COOCTBEHHOCTH IO BEPTHKAIHN TO-
CYJapCTBEHHOT'O YIPaBJIeHUsl, pa3IMnyHble BUIbI apeH/Ibl, MEHa,
HACJIeIOBaHUE, IApEHUe U JIp.), B T. Y. UX PHIHOYHYIO 000POTO-
CIIOCOOHOCTB;

— MOJIb30BaHMS — ONPEAEIsieT BO3MOXKXHOCTH d(P(PEKTUBHOIO
U3BJIEYEHU I TIOJb3bl U3 00BEKTAa COOCTBEHHOCTH;

— Opems conepKaHusl U OTPAaHUUYCHHS — OTpeiesisieT OOIIHp-
HYI0 TaMMy 0OsI3aHHOCTEH ¥ OTBETCTBEHHOCTH COOCTBEHHHKA T10
APXUTEKTYPHO-CTPOUTETIFHOMY, SCTETUYECKOMY, IKOJOTHUECKH
U (uznueckn O0e30MacHOMY, a Takke MHOMY KpUTEPUATLHOMY
coziepXkKaHU0 0O0ObEKTa B COOTBETCTBUU C YCTAHOBJICHHBIMU HOP-
MaTHUBaMH, TPABUJIAMU M OTPAaHUYEHUSIMU. 37eCh, B YaCTHOCTH,
colepKarcsl onpe/ieieHHbIe TApaHTUM COXPAaHEHUSI U Pa3BUTHUS
UCTOPUYECKOT0, KYJIbTYPHOTO U JAYXOBHOTO Hacjeaus (CTpaHsbl,
HAllMU, CEeMbH, YeJIOBEYECTBA) MPUMEHUTENIbHO K IIEHHEHIIM
00BEKTaM roCyITapCTBEHHON COOCTBEHHOCTH.

[ocynapctBo, oOnmajgas BIACThIO M PEAbHBIM BIIMSIHUEM
Ha MapaMeTpbl HOPMATUBHO-3aKOHO/IATEIbHOTO PEryIMpPOBaHUS
MIPABOBBIX OTHOIIEHUI COOCTBEHHOCTU, MOXET BeChbMa aKTUBHO
¥ IIeJICHAPaBJIEHHO ONpeNessATh MpeAesibl PaBOMOYMH, Orpa-



HUYEHUH U 00S3aHHOCTEN COOCTBEHHMKOB.

B Hacrosiiiee Bpems B Halllell CTpaHe TOCyIapCTBEHHAsT COO-
CTBEHHOCTb ((pefiepanbHast U perMOHAJIbHAST) COCTABIISET OKOJIO
75 %, yactHasi — nopsiaka 20 % v MmyHULUMINaabHas — MeHee 5 %.

MynununansHasi coocrBeHHOCTh B KoHctutynmu PO yupe-
KJIEHa KaK CaMOCTOsITesTbHAsT (hopMa COOCTBEHHOCTH, KOTOpast
HE SBJISIETCS PA3HOBUIHOCTBIO TOCYIAPCTBEHHOW COOCTBEHHO-
CTH, MIPU3HAETCS M TIOJIC)KUT MTPABOBOM 3allIUTe HAPSAY C ApPY-
ruvu (popMamMu COOCTBEHHOCTH.

B cooTBeTcTBUM ¢ 3aKOHOATENILCTBOM, ISl POW3BONCTBA
MPOIYKIIMA MAcCCOBOTO CIIPOCa, OKA3aHUsl YCIYT HAaceJIeHUO U
MIPOBEICHSI UTHOU JeSITeIbHOCTH OPraHbl MECTHOT'O CaMOYIIPaB-
JIEHUsI MOTYT CO3J]aBaTh MyHUIIUTIAJIbHbIE OpraHu3aIuu B (hopme
TPEANPUATHNA W YIPEXKICHUN. YUPekKICHHUS BHITIOTHSIOT yIIPaB-
JIEHYECKHe, COIIMATbHO-KYJIbTY PHBIE MJIM UHBIE (DYHKIIUN HEKOM-
MEPUYECKOTo XapakTepa. MyHUIMMAIbHbIE OpPraHnu3alliy MPeIo-
CTaBJISIIOT HACEJICHWIO XW3HEHHO HeOOXOIUMBIC MaTepHasibHbIe
¥ JIyXOBHBIE OJ1ara, TECHO B3aMMOCBSI3aHbI B mporiecce (DyHKIH-
OHUPOBAHMUSI, YTO MO3BOJISICT C IMO3UIIUIA YITPABJIEHUsI COOCTBEH-
HOCTBIO OOBEAVHUTH MX B €IUHBI UMYIIIECTBEHHbI KOMILIEKC
COIMATILHO-OBITOBOM Cc(hpepbl MyHHIIMTIAJIBHOTO OOPa30BaHUSI.

DyHKIIMOHUPOBAHKWE W Pa3BUTHE HMMYIIECTBEHHBIX OOBEK-
TOB COIMAJIBHO-OBITOBOM C(pepbl OCIIOKHEHO CXOXUMHU CEPbe3-
HBIMH U TPYIHOPA3pelIMMBIMU TMpoOieMaMu B 00JacTH CO-
3IaHMSI HOPMAaJIbHOW cpelbl OOMTaHWs, OOecliedeHusl Hacee-
HUS KWIbEM, JKUIUIITHO-KOMMYHAJIBHOTO OOCITY:KUBaHUSI, OJa-



TOYCTPOWCTBA TEPPUTOPUH, pabOTHI TACCAKUPCKOTO TPAHCHIOP-
Ta, PaCHIMPEHUs ACCOPTUMEHTA U TIOBBIIIIEHNEM Ka4ecTBa TOBa-
POB HAPOJHOTO MOTpeOIeHUsT U OBITOBBIX yCIyr. Bo3HUKHOBe-
HUE U TPYJHOCTHU MPEOJONEHHS ITUX MPoOIeM B 3HAUUTETbHON
cTerneHu 0O0yCIIOBJIEHbI OCTATOYHBIM ITPUHITUTIOM BbIIEICHHSI JIJ151
COIMATLHO-OBITOBOM C(hephl PECYpPCOB, TPEK/AE BCErO MaTepu-
QJIbHO-TEXHUYECKUX, U XPOHUUECKUM JehUIIMTOM OIOKETHBIX
Cpe/CTB.

Bo3HMKHOBEHME Pa3TUIHBIX OPraHU3AIMOHHBIX (POPM U MHO-
rooOpa3HbIX OTHOIIEHWH COOCTBEHHOCTH B YCJIOBHUSIX CTaHOB-
JICHUsI B HAIlleW CTpaHe PHIHOYHBIX OTHOIICHWH, KOpEHHasl pe-
CTPYKTYpU3allvsi TOCYAaPCTBEHHON COOCTBEHHOCTH C 1IEJIbIO T10-
BbIIIIeHUS 3((PEKTUBHOCTH €€ UCTIONIb30BAHUSI CYIIIECTBEHHO 3a-
TPYIHSIOT oOecrieueHre TApPMOHUYHOTO COYETaHUsI MHTEPECOB
CyOBEKTOB COOCTBEHHOCTH — TOCYJapCTBa, PETMOHOB, MYHHIIU-
NaJIbHBIX 00Pa30BaHMIA, COIIMAIbHBIX TPYIII, OPraHU3aIMiA U OT-
JeJIbHBIX TPaK/IaH.

[Mpobnema 3akmo4yaeTcss He TOJBKO B YCTAHOBJIEHWH ONTH-
MaJTbHBIX MacIITaboB U CTPYKTYPBI TOCYAapCTBEHHOM COOCTBEH-
HOCTH B OIIpE/IENIEHHOU cepe XO3[MCTBEHHON JESATEIbHOCTH,
oOecrieunBarolieil 0oee BBICOKYIO, TIO CPABHEHHIO C APYTMMU
opmamu coOCTBEHHOCTH, OOIIECTBEHHYIO, SKOHOMHUECKYIO U
COIMATBHYI0 3 (PEKTUBHOCT, HO U B 0OOCHOBAHUM T1EJIOCTHOM
CHCTEMBI €€ pean3alluu.

3TO BBI3BIBAET HEOOXOIUMOCTb CO3/IaHUST COOTBETCTBYIOIINX
YCJIOBUM J1J1s1 BOSBHUKHOBEHU I IIPOTPECCUBHBIX OTHOIIEHUH U CO-



MOTYMHEHUST PA3IUYHBIX (POPM COOCTBEHHOCTH, TIOCKOJIBKY MX
MHOT0o0Opa3ue Mo3BOJISIET, C OIHOW CTOPOHBI, 0OECIIeYnBaTh pe-
AM3AIMI0 TPEUMYIIECTB PEryIMPOBAHKS PHIHOYHOTO XO3SIHCTBA
— COXpPaHsTh, BOCIIPOM3BOANTh U Pa3BUBATh HanOOJee CUIIbHbIE
CTOPOHBI KOHKYPEHTHOM SKOHOMMKH, a C JPYrod — KOMIIEHCH-
POBaTh €r0 HEJJOCTATKY U HENTPATM30BaTh HETATUBHBIE TOCIIE/-
CTBUSL.

Co3paBas B Halllel CTpaHe COIMAIbHO OPUEHTUPOBAHHYIO Phbl-
HOYHYIO 9KOHOMUKY, CJIe[lyeT TIOMHUTh BeChbMa aKTyaJIbHBIE Ce-
TO/IHA «3aBETHBIE MBIC/I» BeJMKOro yuyenoro .M. Menaenee-
Ba, KOTOPBIA MOAYEPKUBAII, YTO B POCCHMM PBIHOK JIOJKEH 00sI-
3aTeJIbHO COYETaThCsl C AKTUBHOM POJIBIO FOCYJapCTBA B 9KOHO-
MUKE, ¥ TOJBKO TOCYAApCTBO, JIOTOJHSIS PHIHOK, MOXET oOec-
MIEYUTh OOIICHAIIMIOHATIBHBIN UHTEPEC, CTaTh MHCTPYMEHTOM JI0-
CTHXKEHMS OOIIEero 01arocoCTOSHUS.



1.2. OcHoBHbBIE (hOpMBI
roCy1apCTBEHHOMN 1
MYHHIMNIAJbHOH COOCTBEHHOCTH

dopmoii COOCTBEHHOCTH HA3BIBAIOT €€ BUJI, XapaKTepu3ye-
MBIi, IPEXKJIE BCErO TeEM, KTO SBJIsAETCS cOOCTBeHHUKOM. Popma
COOCTBEHHOCTH OIIpe/iesisieT MPUHAIJIEKHOCTh pPa3HOOOPa3HbIX
00BEKTOB COOCTBEHHOCTH CYyOBEKTy KaKOH-TMOO OTHOM, eu-
HOM, OOIIel MPUPOMIBI, CKaXeM, YEJIOBEKY, CeMbe, TPYIIIe, KO-
JIEKTUBY, HacesieHuo. Henb3st pa3oOpaTbcsi B SKOHOMUKE, €CIU
HE HAay4yMThCs KJACCU(pULIMPOBATh COOCTBEHHOCTb, T. €. HAJ0
YMETb PaclpeiesisTh OTHOLIEHU S IIPUCBOEHUS IO KJ1accaM U CO-
NOIYMHEHHBIM UM BHJaM, KOHKPETHBIM (pOpMaM B 3aBUCUMOCTHU
OT MX OOLIMX MPU3HAKOB.

OcHoBaHueM 151 KJ1acCU(UKAIIMM COOCTBEHHOCTH B €€ KO-
HOMHMYECKOM MOHUMAHUM CIIYKHUT CTENEHb Pa3BUTHUSA KOONepa-
LIMU TPYAA U IPOM3BOICTBA. JTOT KPUTEPUM ITOKA3bIBAET, CKOJIb-
KO JTofielt 0O BeJMHEHO B TIpOLiecce TPy M Ha Jiesie PUCBanBa-
I0T CPEJICTBA U Pe3yJIbTaThl IPOM3BOACTBA. TeM caMbIM olpene-
JISIET yPOBEHb PEAIbHOTO 000O0INECTBICHUS UMYIIIECTBA.

O06o0mecTBIeHNE TIPOU3BOJCTBA MMEET TPH OCHOBHBIX YPOB-
HSI:

1) HU3IMI ypOBEHb — E€IMHOJIMYHOE IIPUCBOEHUE (MEJIKOe
NPEANPUATHE, HA KOTOPOM XO3SICTBYET OJUH YEJIOBEK WU €TI0



CeMbsl);

2) cpemnuii Macmtad o6oOmecTBienus (Oonee WM MeHee
KpYITHOE TMpeInpusTUe WIA XO3SHCTBEHHOE OObeAUHEHNE, Ha
KOTOpPBHIM OOBEIMHEH MO/l €AMHBIM HAYaJIOM TPYJA MHOTHX JIIO-
zieit);

3) BBICHIMM YPOBEHb — HALIMOHAJIBHBIA KOMILIEKC (TpyZ KO-
OTeprpOBaH B HAPOITHOXO3SIMCTBEHHOM MacIiTaoe)?.

WHorna ¢opmbl cCOOCTBEHHOCTH CBOJST BOOOIIE K BYM BU-
JlaM — YaCTHOM M TOCYJapCTBEHHOMN — YTOOBI YIPOCTUTh UX Pac-
cMoTpeHue U m3ydenue. CKOHIIEHTpUPYeM BHMMaHUE Ha COO-
CTBEHHOCTH, Pa3/I€JIEHHOM Ha (DOPMBI:

a) 1o (popme MPUCBOEHUSI:

— UHJIMBU/IyaJIbHAST: JIMYHOE TIOICOOHOE XO3SICTBO, TPYIOBOE
XO3MCTBO, MHIUBUyaIbHAsI TPYIOBasl JEATEIbHOCTD, JIMYHAS
COOCTBEHHOCTb;

— KOJUIGKTUBHAS: KOOMNEPATUBBI, KOIJIEKTUBHBIE MpEINpusi-
THS, apeH/IHble TPEANpPUSITUSI, TOBAPHIIECTBA, AKIMOHEPHbIS
NPEANpPUATHS, aCCOLMALMU UT.[L.;

— Tocy/lapcTBeHHasi, OOIIErocylapCTBEHHAsl, MYHUIUNAJb-
Hasi: 00pa30BaHUsl HA TEPPUTOPUM TOCYIAPCTBA;

0) 1o ¢hopMe TIpaBa COOCTBEHHOCTH:

— YacTHasl: TPakJIaH, IPUIMIECKHX JIUI] (TIPeIpUsATARA, 00b-
€IMHEeHUIA, OpraHu3alum);

— rocy/apcTBeHHas1, efiepaibHas: pecnyOlnuK U Apyrux 00-
Pa30BaHMIA B COCTaBE TOCYIApCTBa, MyHHUIUIATbHAS;

5 http://www.vsmsinfo.ru (Beepoccuiickuii CoBeT MECTHOTO CaMOYIIPABJICHNU).



— COBMECTHAsI: COBMECTHBIX MTPEINPUATHIA U OpraHu3aIui®.

Ha ceropnsuinuii 1eHb, OCHOBHBIMU HOPMAaTUBHBIMU MPABO-
BBIMU aKTaMU, PETYIUPYIOITUMU TTPUBATU3ALIMIO TOCYAAPCTBEH-
HOUM COOCTBEHHOCTH, sIBIIstIOTCs ['paxknaHckuid kofeke Poccuii-
ckoil ®epepanuu (dacth nepBasi) U PenepasibHbId 3aKOH OT
21.12.2001 Ne 178-93 «O npuBatuA3zaiyiv rocyIapcTBEHHOIO 1
MYHUIMIIAIBHOTO UMYILECTBa» (Hasee — PenepaibHblid 3aKOH
Ne 178-03).

Cornacho ct. 217 I'paxaanckoro koaekca Poccuiickont Pejie-
palivy UMYIIEeCTBO, HaXOAsIIeecs B TOCYyIapCTBEHHON WA MY-
HUIUATIAILHON COOCTBEHHOCTH, MOXET OBbITh TIEPEIAaHO ero coo-
CTBEHHUKOM B COOCTBEHHOCTb I'PakXJaH U IOPUJUYECKUX JIUI] B
NopsZIKe, NpeaycMOTpeHHOM DenepasibHpiM 3aKOHOM Ne 178-
d3.

[Ipy 3TOM B COOTBETCTBUM C 4acThio 4 cT. 3 PenepaibHO-
ro 3akoHa Ne 178-®3, Kk OTHOIIEHUSM MO OTUYXKJEHHUIO TOCY-
JApCTBEHHOTO W MYHHUIIMIIAIILHOIO MUMYILECTBA, HE YPETyIupo-
BaHHBIM JJaHHBIM DefiepaibHbBIM 3aKOHOM, IPUMEHSIOTCS HOPMBI
IPaXJaHCKOTO 3aKOHOJATENILCTBA .

B cBoio ouepenp I'paxaanckuil kogeke Poccuiickon ®enepa-
MU COIEPKUT aHAJIOTMYHYI0 HOPMY, COIJIACHO KOTOPOM IMOJIO-

® PernonansHoe pasBHTHE U perMoHaJbHAs MTOMMTHKA Pocchy B epeXoIHbIN repu-
on/Tlon pen. Aprodonerckoro C.C., I'meszep O.b. M.: Uza-8o MI'TY um. H.D. Bay-
MaHa, 2011.

7 CoumabHO-3KOHOMUYECKHUE ACTIEKThI Pa3BUTHS rOCYIAPCTBEHHOW U MyHHIIUTIAb-
HOM coOcTBeHHOCTH B pernone: Monorpagus / T.®. Jlymnnkosa, O.A. Xorait, E.H.
Emuceesa u nip. // Yens6. roc. yu-1. Yensounck: [omirpadg-Macrep, 2012. 176 c.



JKEHUsI JIAaHHOTO KoJieKca MPUMEHSIIOTCS K TTPABOOTHOIIEHUSIM,
BO3HUKAIOIIMM MPY MPUBATU3AIMY TOCYJAPCTBEHHOTO WA MY-
HUIUMAIBLHOTO UMYIIECTBA, €CIM 3aKOHOM O TIPUBATU3AIlUU HE
MPeyCMOTPEHO UHOE.

B cBs3u ¢ Tem, uto ®eaepasnbhblil 3akoH Ne 178-D3 sBnsercs
CIeLMasIbHBIM 10 OTHOILIECHUIO K ['paxknaHckomy komekcy Poc-
cuiickoil deepaliu, MPUOPUTET HEOOXOAUMO OT/IaBaTh HOpMaM
naHHoro PenepaabHOrO 3aKOHa.

B 1ieniom, citoskHOCTEH ITpH MPUMEHEHUH Ha ITPaKTHUKE Ha3BaH-
HBIX HOPMATHBHBIX TPABOBHIX aKTOB, HEe BO3HUKaeT. [Ipu aTom
aBTOP TOJIATaeT, YTO HEOOXOIUMO Y/IEIUTh BHUMAHUE TPOLIETY-
pe MpuBaTU3AIMHK JIOJIH B IpaBe 00I11el A0JIeBOM COOCTBEHHOCTH,
npuHaiexanien cyobekty Poccuiickoit ®eneparuu.

Ocoboe BHUMaHUE BOITPOC MPUBATU3AIIUY JIOJIM B TIpaBe 00-
IIel J0JICBOM COOCTBEHHOCTH, ITPUHAIeKaIIeH cyobekTy Poc-
cuiickoi deneparyu, 3acayKUBaeT B CBSI3U ¢ TeM, uTo [ paxgaH-
ckuid konekc Poccuiickoit ®enepaiiuu HafeseT «0COObIM CTa-
TYCOM» UMYIIIECTBO, HAXOJAIIIeecs B OOIIE0IeBON COOCTBEHHO-
CTH.

Ha ocHOBaHMM W37I0)K€HHOTO, aBTOP MOJIaraeT, YTo yCTaHaB-
JMBasi MPaBUJIO, COMIACHO KOTOPOMY TMPH TMPUBATH3AIUU TO-
CYIapCTBEHHOT'O UMYIIECTBA MTPUOPUTET HEOOXOAMMO OT/IaBaTh
denepasibHoMy 3akoHy Ne 178-D3, nannblii PeepaibHbIA 3a-
koH u ['paxnanckmii kogekc Poccuiickort depepaiiiy oCTaBIs-
10T OTKPBITBIM BOITPOC O MPOIEeype, MPUMEHSIEMOU TIPU OTUYXK-
JEHUH JJOJTU B TIpaBe 00IIel JOJIeBOi COOCTBEHHOCTH, COOCTBEH-



HUKOM KOTOPOH SIBJISIETCSI yOJIMYHO-TIPaBOBOE 0Opa3oBaHMe —
cyobekT Poccuiickort denepanmm.

Takas mpoOnema cBsizaHa ¢ Tem, 4to DeaepasibHbIA 3aKOH
No 178-®3 HampsiMylo HE peryJupyer OTHOIIECHHUS MO OTYYXK-
JICHUIO JIOJIU B IpaBe OOIIel J07eBOi COOCTBEHHOCTH, TTPUHA/I-
nexarniet cyorekty Poccutickoit depeparum, crieioBaTesibHO, B
COOTBETCTBHUHM C YaCThIO 4 CT. 3 IaHHOTO 3aKOHA MOJJIekaT MpU-
MEHEHUIO HOPMBI I'PaXkIaHCKOTO 3aKOHOJATEIbCTRA.

B cBoio ouepens, ['paxmpanckum kogekcom Poccuiickonn Pe-
Jiepalyy yCTaHOBJIEHO, YTO TP MPOJIake J0JIHU B MpaBe OOIIeH
COOCTBEHHOCTH TIOCTOPOHHEMY JIUITY OCTAJIbHbIE YUACTHUKH JI0-
JIEBOM COOCTBEHHOCTH MMEIOT MPEUMYIECTBEHHOE TMPaBO TIO-
KYNKH TpoaBacMOM JIOJIH TT0 LigHe, 32 KOTOPYIO OHA MPOJaeTCs,
Y Ha TIPOYMX PABHBIX YCJIOBUSIX, KPOME CITydast TPOJaKH C Myo-
JIMYHBIX TOPTOB.

Takum 06pa3om, MOKHO cIeIaTh BHIBO, UTO CYIIECTBYET ABA
BapHraHTa OTUYXJICHHS JIOJIM B MpaBe OOIIeH JOIeBOM COOCTBEH-
HOCTH, COOCTBEHHHKOM KOTOPOU SIBJIsIeTCs CYOBeKT Poccuiickoi
denepauuu:

1. TlpumMeHeHuIo NoAJIekaT UCKJIIOUMTETBLHO ToIokeHnsT Pe-
nepaibHOro 3akoHa ot 21.12.2001 Ne 178-®3 «O npuBaruzanuu
rOCYJapCTBEHHOTO M MYHHUIIUIAJIBHOTO MUMYILIECTBA», MPABO HA
pean3alyio MPeruMyIecCTBEHHOTO MpaBa Ha MOKYIIKY IO He
TIO/IJIE)KUT TIPUMEHEHHUIO.

To ectb, OTUyK/AEHHME JOMM B TpaBe OOIIel H0JIeBON cOO-
CTBEHHOCTHU OyJIET TPOUCXOAMTH IO TTPOIIeype, MPEeTyCMOTPEH-



HOW 3aKOHOAATENIbCTBOM O MPUBATU3AMU TOCYIaPCTBEHHOIO
MMYIIECTBa, O€3 yueTa 0OCOOEHHOCTEN OTIYXKECHHS IO B TIPaBe
00Imeil COOCTBEHHOCTH, MPETYCMOTPEHHBIX ['paXkJIaHCKUM KO-
nekcom Poccuiickoit denepanuu.

Ha cropone Takoii mo3ullMu MOKHO Ha3BaTh CIEAYIOIINE ap-
T'YMEHTHI:

— 10JIsA B TIpaBe 00111el cCOOCTBEHHOCTH cyObeKTa Poccuiickon
denepanyu ABISETCSA €ro0 UMYIIECTBOM, B CBSI3U C YEM JIOMOJI-
HUTEJILHOTO PETYJIMPOBAHUSI JAHHOTO BOIIPOCa He TpedyeTcs;

— 4acTeio 7 cT. 43 ®enepanbHoro 3akoHa Ne 178-D3 mpeny-
CMOTpPEHO, UTO UMyIecTBo Poccuiickon ®enepaiiiu B BUjE J0-
J1 B MpaBe COOCTBEHHOCTH MOXET ObITh OTUYKAEHO Ha OCHO-
Banuu pemenus [IpaButensctBa Poccuiickonn ®eneparnuu. To
€CTh, yCTAaHOBJIEHA BO3MOKHOCTh OTUYK/IEHHS JIOJIU B TIpaBe 00-
11e# 1071eBOi COOCTBEHHOCTH O€3 MPUMEHEHU s TPOLe Ty Pbl TPU-
BaTU3all1K, HO TOJIBKO J1s1 uMylecTtBa Poccuiickoit ®enepanuu;

— COIIACHO TIOCTAHOBJIEHUIO TIEPBOTO APOUTPAKHOTO aresuis-
MoHHOro cyaa ot 24.03.2011 no pemry Ne A43-22624/2010, npu
NpoaXe JIONH B TipaBe OOIIIei oJIeBOi COOCTBEHHOCTH rocyaap-
CTBEHHOT'0O IMyOIMYHOro COOCTBEHHUKA HA OOBEKT HEABUKMMOTO
MMYIIECTBA IPABUJIO, MpeaycMOTpeHHoe cT. 250 I'paxkaanckoro
konekca Poccuniickon depepanyy 0 npase NpeuMylIeCTBEHHON
MOKYIIKHY, HEe TPUMEHsieTcsl. B JaHHOM cilydae JeMCTBYIOT HOp-
MBI crieruaibHoro deepanbHoro 3akoHa Ne 178-P3.

2. [TpumeHeHuI0 NojIeXaT UCKJIIOYUTENIbHO HOpMBI | "paxk1aH-
ckoro konekca Poccuiickon ®enepanun.



['pasxpanckuii kogeke Poccuiickon ®enepaiivu ycraHaBIvBa-
€T ONpeJIeJIEHHOTO POjia OrPaHUYEHUs ISl COOCTBEHHUKA JIOJN
TP COBEPIICHUU CAEKU IO ee pacropsukeHuio. Tak, coracHO
yactu 2 cT. 246 I'paxxganckoro kopaekca Poccuiickoit denepa-
IIUM, YIaCTHHUK OOIIel J0JIEBOM COOCTBEHHOCTH BITPaBE 1O CBO-
€My YCMOTPEHHUIO MPOJIATh CBOIO JOJTIO C COOJIOIEHNEM TTPaBUIT,
MpU €€ BO3ME3JAHOM OTYYXKJEHUH, MPEAYCMOTPEHHbIX CT. 250
I'paxmanckoro kozpekca Poccuiickoit ®epeparum.

Yacreio 1 ct. 250 I'paxnanckoro konekca Poccuiickon dene-
paluy yCTaHOBJIEHO, YTO TIPU MPOJIaXKe JIOJIU B ITpaBe OOIIeH J10-
JIeBOM COOCTBEHHOCTH IMOCTOPOHHEMY JIMILY, OCTaJIbHbIC yJacT-
HUKH JIOJIEBOM COOCTBEHHOCTH UMEIOT MPEUMYIIIECTBEHHOE TTpa-
BO MOKYIKH MPOAABAEMOI1 10U MO LIEHE, 332 KOTOPYIO OHA IMPO-
JIA€TCs1, ¥ Ha POYUX PABHBIX YCJIOBUSIX, KPOME CITydasi TPOIaxu
¢ MyOJIMYHBIX TOPTOB.

Cornacno ao63arty 2 vactu 1 cr. 250 I'paxxgaHckoro koaekca
Poccuiickoii ®enepanuy myOnuyHbIe TOPTY MPOBOISTCS B Clie-
JOYIOIIUX CIydasix:

— NpU HAIAYUM KPEIUTOPCKOM 33JOKEHHOCTU OIJHOTO W3
YYaCTHUKOB OOIIel JOIeBOM COOCTBEHHOCTH, €C/IA BhIJIC/ICHHE
JOJI B HAType HEBO3MOXKHO, JIMOO MPOTUB 3TOTO BO3PAKAIOT
OCTaJIbHBIE YYaCTHUKH JI0JIEBOW COOCTBEHHOCTH;

— B UHBIX CJTy4asx, MPeAyCMOTPEHHBIX 3aKOHOM.

[lepeyens cyvaeB, Mpy KOTOPBIX JOJKHBI TPOBOIUTHCS MyO-
JIMYHBIE TOPTH, SBJISETCS OTKPBITHIM. TOYHOrO MOHATHS ITyOIN4-
HbeIx TOproB I'paxnmanckuii konekc Poccuiickon denepauuu u



VHbIE HOPMATUBHBIE TPaBOBbIE aKkThl Poccuiickoit depepaiivu He
coAepxkar.

Ecmu paccmarpuBath IyOJMYHBIE TOPrA Kak TOPTH, IPO-
BOJIMMBIE B LIEJSAX UCIIOJHEHUS pEIIeHUs Cyla WIM WCIOJIHU-
TEJIbHbIX JIOKYMEHTOB B MOPSIJIKE UCIIOJHUTEIBHOTO MTPOU3BO/I-
CTBa, TO MpH peanm3aiyu cyobektom Poccmiickoit Peneparim
JIONIA B TIpaBe OOIIEel 10JIeBOM COOCTBEHHOCTH JIOJIKHBI TIPU-
MeHATbCs o01ue nonoxenus ['paxxaanckoro kogekca Poccuii-
ckort depeparun, ycraHoBieHHbIe B cT. 250, T. e. 6e3 mpume-
HEHUS MPOLIeAypbl, TpeaycMoTpeHHor deaepanibHbIM 3aKOHOM
No 178-®3. [laHHbIA BBIBOI MOATBEPXKIAETCS MOCTAHOBJICHU-
€M MATOro apOUTPAKHOTO aAIeJIAIMOHHOTO cyaa oT 18.12.2008
Ne 05AI1-2168/2008, 05AI1-2169/2008. CornacHo JaHHOMY
MOCTAHOBJIEHUIO, TIOCKOJIbKY TMOPSJIOK MPOAAXKHU JOIU B MpaBe
o0Imeit 1oJIeBoi COOCTBEHHOCTH HE YPeryJMpOBaH, TO MpPaBO-
MepHbIM OyaeT npumeHenue cT. 250 'K PO, ycranaBimBaoniei
MIPEUMYIIIECTBEHHOE TPABO MOKYIKH JOJIU B MpaBe OOIei J10-
JIeBOU COOCTBEHHOCTHU OCTAJIbHBIMH yYaCTHUKAMHU JIOJIEBOU COO-
CTBEHHOCTH.

[Tpoektom PenepanbHoro 3akoHa Ne 47538-6 «O BHeceHUU
M3MEHEHWII B 4acTU MEpBYIO, BTOPYIO, TPEThI0O U UYETBEPTYIO
I'pasxpanckoro konekca Poccumickon deneparyu, a Takke B OT-
JIeJIbHBbIE 3aKOHOAATENIbHbIE akThl Poccuiickon ®eaepanumn» (B
pen. npunsatus [l ®C PP B I uyrenun 27.04.2012) BBOOUTCS
TIOHSITUE MyOJIMYHBIX TOProB (CT. 449.1).

Tak, cOrIacHO MPOEKTY, MO MyOJIMYHBIMU TOPraMy TTOHMMa-



I0TCS1 TOPI'Y, IPOBOAUMBIE B 1IE€JISIX UCTIOJIHEHUS PEIIeHus Cyia
VJIU VCTIOJIHATENBHBIX JOKYMEHTOB B MOPSAKE UCITOTHUTEIBLHO-
ro MpOU3BOACTBAS.

B nHacrosiiee Bpemsl rpax/iaHCKOE 3aKOHOJATENILCTBO yCTa-
HaBJIMBAET, YTO BO3ME3/IHOE€ OTYYXKIEHUE TIOCYIapCTBEHHOIO
MMYIIIECTBA IOJKHO OCYIIECTBIISITHCS HA TOprax 0e3 yTOUHeHusd,
SIBJISIIOTCS JTM TAKKE TOPTH MyOJTMUHBIMH.

Takum 06pa3omM, OMTHO3HAYHOTO BBIBOJIA O BO3MOXKHOCTH IPH-
MeHEHUs1 OOIIUX MPaBUJI, YCTAHOBJIEHHBIX CT. 250 ['paxnaHcko-
ro konekca Poccuiickoit ®eneparyu, Korjga coOOCTBEHHUKOM Ta-
KOU 107 SIBJISIETCs MyONInYHOe 00pa3oBaHue, CAeaTh HeJb3sl.

YcranaBnuBas 0COOBIN MOPSAIOK 3aKJIIOUEHHS JOrOBOpa KyIl-
JIU-TIPOAAKU MMYIIECTBA, HAXOISILErocsi B rOCyAapCTBEHHOU
COOCTBEHHOCTH, 3aKOHOJATENIb TAaKKe HANENWI TaKoe UMYIIe-
CTBO OCOOBIM TPABOBBIM CTaTycOM. B CBsi3u ¢ yeM, B JTaHHOM
cily4ae IPOUCXOIUT CIOP MEXY JABYMsI CHEIUAIbHBIMU CTaTy-
caMy MIMYIIIECTBA, HAXOMSIIErocs B OOIIe 101eBOi COOCTBEH-
Hoctu. C omHOM cTOpoHBI, ['pakaaHckuid konekc Poccuiickon
denepan HaAEIU ClIEIMATIbHBIM CTaTyCOM MMYIIECTBO, Ha-
xofisieecss B OOIIel NoineBOl COOCTBEHHOCTH, C APYrod CTO-
POHBI, 000POT UMYIIIECTBA, HAXOIAIIETOCs] B TOCYIAPCTBEHHON
COOCTBEHHOCTH, TAKKe OrpaHUYEH HOpMaMU crierinaibHoro de-
JIEPAJILHOTO 3aKOHA.

Bonpoc o nopsijike 3akjioueHus J0ropopa Kyrii-Ipoaaku, B

8 Anexun ATL AnvuHucTpatuBHOE mpaBo Poccnn: Yue6nuk. M.: UK] «3epra-
J0-M», 2013.



cllyyae pean3aliiy JI0JH B TIpaBe o0Iei COOCTBEHHOCTH CyOb-
extoM Poccuiickoit deneparmu, o (popme n3BereHns: CyobeK-
Tom Poccuiickori deepaiiiy OCTaabHBIX yYaCTHUKOB OOIIIEH J10-
JIEBOI COOCTBEHHOCTH O HAMEPEHUH ITPOJIATh JIONI0, OCTaeTCsl He
yPeryJIrMpOBaHHBIM.

MyHUIUTIATLHON COOCTBEHHOCTHIO SIBJISIETCSI UMYITIECTBEH-
HBII KOMILJIEKC, B KOTOPBIA MOTYT BXOJIUTh PA3JIMUHOIO POJia CO-
OpY)XEHHsl, HEJBMJKMMOE U JIBUKHMOE MMYIIECTBO, WHXEHEP-
Hble KoOMMYHUKaIu. CoOCTBEHHUKaMHU MOJOOHOTO UMYIIIECTBA
BBICTYTIAET MYHUIIMIIAIIUTET, KOTOPBIA BIIPaBe PaCHOPsKaThCS
um’.

[Tporiecc mpuBaTU3alMKM MYHUIMIIAIBHONR COOCTBEHHOCTH
YPEryIMpoBaH CHeUaTbHBIMU MPAaBOBBIMU akTamu. COriacHo
3aKOHOJATEIILCTBY, MTPUBATH3AIMN MOTYT TOJIEKATh HE TOJIBKO
KUJTMIHBIE OOBEKTHI, HO Y TIPEINTPUSITUS U T1eJTbIe UMYIIECTBCH-
HbIE KOMITJIEKCHI.

[TpuBaTH3aLel KBapTUP SIBIIAETCS Niepeiada UX B COOCTBEH-
HOCTb YaCTHOMY JIMILy OT MYHUIIUIATBHOTO 0Opa3oBaHusl. [laH-
Has mporieaypa OecIiiaTHasi, HO TIpYM 9TOM OHa CBsi3aHa C OO0JIb-
IIMMU 3aTpaTaMy BpeMeHH Jijis1 cOopa makeTa JOKyMeHTOB. [1o-
MHMO TOATOTOBKM JIOBOJIHO OOJIBIIIOTO YMC/Ia Oymar, MoHaJ0-
OuTCH elnle corjiacue Ha MPUBATU3AIINIO0 BCeX TPak/aH, 3aperu-
CTPUPOBAHHBIX Ha KUIIIomaau. [Ipy Ha MUK HeCOBEPIIICHHO-

? CoLMaIbHO-9KOHOMUUECKHE ACTICKTHI Pa3sBUTHSA FOCYAAPCTBEHHOMN 1 MyHHILIIIIAIb-
HOM coOcTBeHHOCTH B pernone: Monorpagus / T.®. Jlymnnkosa, O.A. Xorait, E.H.
Emuceesa u nip. // Yens6. roc. yu-1. Yensounck: [omirpadg-Macrep, 2012. 176 c.



JIETHETO KUJIbIIa MOTpeOyeTcsl Takke pa3pellieHue U3 OpraHoB
oreku. JIoKyMeHThI Ha MPUBATU3AIMIO CIAIOTCS B TEPPUTOPUATTD-
HBII OpraH BJIAaCTH, HAJEJEHHbI MOJTHOMOUUSIMU PErHCTPUPO-
BaTh MpaBa COOCTBEHHOCTHU. [[aHHOE MpaBo BIIOCJIECTBUN PErr-
crpupyercst B ETMHOM rocyjapCTBEHHOM PEeecTpe.

[MoMuMO SKWIJIBIX TIOMEICHUH, MPUBATH3AIUA MOTYT OBITh
TIO/IBEPrHYTHl M yYHUTapHble Tipeanpustus. [lopsaok u cnoco-
ObI PYBaTU3AIIUN YHUTAPHOTO TIPEIIPUSITUS OMPeIeIeHbl 3aK0-
HOM.

[MonyueHre B COOCTBEHHOCTh MYHUIIMIIATBHOTO TPEIIPHS-
TUSL — OYEHb CJIOXKHBIN M KponoTiueblid nporecc. [TonanoOuT-
Csl TIpe/iBapuTelibHas MHBEHTapU3alisl BCEro UMYIIECTBEHHOTO
KOMILJIEKCA U COCTaBJIGHUE aKTa Tepefaud OOBEKTOB MYHUIIH-
NAJIBHOTO (POH/IA B YACTHBIE PYKHU.

HauanbHast olileHOYHasi CTOMMOCTb UMYIIIECTBA, KOTOPOE MOI-
JIS)KUT MpUBaTU3alvM, orpejaensercs denepanbHbIM 3aKOHOM,
perJIaMeHTUPYIOIIUM OLIEHOUHYIO JIeATENbHOCTb.

Ha ceromHsi uMeercss MHOXKECTBO CIOCOOOB IMPHUBATH3AINN
umyiiectBa. OIHUM U3 CaMbIX PaCHpPOCTPAHEHHBIX CIOCOOOB
SIBJISIETCS] IEPEBOJ] MyHUIIUTIAIILHOTO MIPEANPUSATUS B CTaTyC XO-
3SIICTBEHHOTO OOINECTBa. DTO MOKET OBITh OOIIECTBO C OTPaHM-
yeHHOW OTBeTcTBeHHOCThI0 (OO0) mubo akimmoHepHoe 00Ie-
ctBO (AO).

AXIMOHepHOE OOIIECTBO, B CBOIO OU€pe/b, MOKET ObITh OT-
kpbitoro (OAO) u 3akpeitoro (3A0) tuma. dpyrum criocooom
CMeHBI COOCTBEHHUKA YHUTAPHOTO MPEIIPUATHUS SBIISETCS €T0



MpojiaXxa Ha ayKIMOHAX.

[Tpu mponake yHUTAPHOTO TPEANPUATHS OOBSABISAETCA OT-
KPBITBI KOHKYpC. MecTHBIe OpraHbl camoyIipaByieHUs1 oOecre-
YHMBAIOT JJOCTYII HACEJIEHU 1 K MH(OPMAIIUH O MPOIaBAEMOM 00b-
€KTe, TIOCJIe Yero MpeTeHIeHTH Ha TPUOOPETeHNE MYHUITUTIATTb-
HOTO TIPEANPUATHASI MOTYT IMOJATh 3asiBKY Ha TOPrH W, COOpaB
HEOOXOMMBII TIepeueHb JOKYMEHTOB, y4acTBOBaTh B HUX 7.

1 wtons1 2013 r. pacniopsikenuem [paButesnbctBa PO Ne 1111-
p ObLT yTBep:KIeH HOBBIM [IpOrHO3HBIN IIJ1aH (TIporpaMma) IpH-
BaTU3alMM (peiepabHOr0 MMYIIECTBA U OCHOBHBIE HAIPaB-
JieHus1 npuBatu3auuu geaepaabHoro umyiecrsa Ha 2014—
2016 roapl. [To cBOeU CTPYKTYpe OH HAIIOMUHAET aHAJIOTUYHbIE
MpeblAYIINE JOKYMEHTHI.

B nmepBoMm paznene nporpaMMbl U3JI0KEHbI OCHOBHBIE YCTa-
HOBKM TIPaBUTEJILCTBA, MPOTHO3bl BIWSHUS MPUBATU3AIMKA HA
CTPYKTYPHbIE MU3MEHEHHSI B SKOHOMHKE, BKJIIOYas IUIAHBI IO
MPUBATU3ALIMU KPYITHENIIIMX KOMIIAHUIA, 3aHUMAIOIIUX JIUIUPY-
oliee TOJIOKEHNe B COOTBETCTBYIOIMX OTPACIISIX, U 0ObEMOB
TIOCTYTIIEHUH B (hefiepasibHBIN OI0IKET JI0XOIOB OT Mpoaxu ¢e-
JepabHOrO UMYIIECTBA.

Bo BTOpOM paznene conepkutcs nepeueHb akTUBOB, TUIAHU-
PYEMBIX K MpHBaTH3alUK B 00bI9HOM mopsiike — 514 T'VII, 436
AO, 4 3A0 u 94 ob6beKTa MTHOTO UMYIIECTBA Ka3Hbl PO.

3aMeTHOM HOBallMer MOXKHO CYMTaTh OTCYTCTBUE B IOKYMEH-
Te OpsAMO C(POPMYIMPOBAHHBIX 3a[a4 TOCYJAPCTBEHHOM MOJH-

10 http://www.urbaneconomics.ru (I HCTUTYT 9KOHOMUKH TOpPOJIA).



TUKU B cepe MpuBaTU3allii, KOTOpbIe CONEPKAIUCh BO BCEX
IIPUBATU3ALMOHHBIX NporpaMmMax, HaunHas ¢ 2002 roga. Tak, B
npenuecrsyomen nporpamme 2011-2013 ronos B kauecTse Ta-
KOBBIX Ha3bIBAJIMCh: CO3[JAHME YCIIOBUM 1Sl IPUBJICYEHNST BHE-
OIO/KETHBIX MHBECTUIIMI B pa3BUTHE AKIIMOHEPHBIX OOIIECTB HA
OCHOBE HOBBIX TEXHOJIOTUI; COKpAIllEHHE TOCCEKTOpa B LIENSX
CTUMY/IMPOBAaHUSI MHHOBAIIMOHHBIX MHUIMATUB YACTHBIX MHBE-
CTOPOB; YJIyUIlIEHUE KOPIOPATUBHOIO YIIPABJIEHUS; CTUMYJIAPO-
BaHUE pa3BUTUSA (POHJIOBOTO PhIHKA; (POPMUPOBAHUE MHTETPU-
POBaHHBIX CTPYKTYp B CTPaTerMyecKUx OTPaC/IsIX SKOHOMUKM;
(popmupoBanme 10X0n0B (peiepatbHOro OlIKeTa.

B HOBOW e MpUBaTU3ALMOHHOM MPOrpamMMe UJAET OTChUIKA
Ha JOCTUKEHUE 1ieJ1ed U 3aa4, IPEelyCMOTPEHHBIX TOCIIPOrpaM-
Mol «YrpaBieHue (eepanbHbIM UMYyILECTBOM» (YTB. 16 (eB-
pass 2013 r. pacniopsizkenriem IIpaButenscrBa P® Ne 191-p), u
Ha Yka3 [lpesunenra PO «O gonrocpodHoi rocy1apcTBEHHON
SKOHOMHYECcKoU moymtuke» (ot 7 mast 2012 r. Ne 596), koto-
PbIM IpeycMOTpeHo 3asepiuenre 1o 2016 roma BeIxoga rocy-
JApCTBa U3 KanuTaaa KOMIIAHUHA «HECHIPLEBOTO CEKTOPa», HE OT-
HOCSIIUXCA K CyOBEKTaM eCTECTBEHHbIX MOHOIOIUI U 0OOPOH-
HOT'O KOMILJIEKCA.

K 4mnciny JQONOMHUTENBHBIX WCKIIOYEHU HOBOM IPOrpaM-
Moi oTHeceHbl: AO M NpeanpusATHs], BKIIOYEHHbIE B MepeUeHb
CTpaTerMYeCKUX OpraHM3alliid, MUHOPUTAPHBIE TOCHAKEThl aK-
il AO — «104YKU» BEPTUKAIbHO-UHTEIPUPOBAHHBIX CTPYKTYP
(B LEJISIX MX MOC/IEAYIOIIEro BHECEHUS B YCTaBHbIE KalIUTaJIbI IO-



JIOBHBIX OOILIECTB), a TAKXKE «eAMHUYHbIE» akIMu AQ, 110 KOTO-
pbIM OIOJIKETHBIC 3aTpaThl HA MPEANPUBATU3AIMOHHYIO TTOIT0-
TOBKY MPEBBIIIAIOT BO3MOXKXHBIE JIOXO/IbI OIO/IKeTa.

B niporHose BiausiHMS NMpUBaTU3AlMA UMYIIECTBA HA CTPYK-
TYpHbIE U3MEHEHU S B 9KOHOMUKE KOJIMYECTBEHHOE pacrpe/ieie-
HHE OTHOCAIIMXCS K TOCCOOCTBEHHOCTH U TUITAHUPYEMBIX K TPH-
BaTU3allMU CYOBEKTOB XO3SMCTBEHHOW JESTEIbHOCTU BIIEPBbIC
MIPEJICTABJIEHO B pa3pe3e BUA0B IKOHOMUYECKOW JEeSATETbHOCTH,
a He oTpacyierd. B taHHOM acrekTe MOXHO FOBOPHUTD O 3aro3/1a-
JIOM MPYBEIECHUY CONEPKAHMUS MPUBATUZALIMOHHBIX IPOTrPaMM B
COOTBETCTBHE C KJIacCU(pUKAIUE, UCTIONIb3YeMON B CTaTUCTHYe-
ckoit otyeTHOCTH eire ¢ 2005 roga, Ha YTO HEOMHOKPATHO OOpa-
masia BHuManue CuetHada nanata P®. HeratuBHbl MOMEHT Ta-
KOTO CIIBUT'a COCTOUT B HEBO3MOKHOCTH KOPPEKTHOTO COMOCTAB-
JIEHUSI CTPYKTYPbI XO3SICTBYIOIINX CYOBEKTOB, OTHOCSIIIMXCS K
(enepanbHOil co6cTBEeHHOCTH. MOXHO KOHCTaTUPOBATh JIMIIb
ux odIree cokpaienue 3a Tpu roga mexay 1 ssaaps 2010r. u 1
suBaps 2013 r.: uucnennoctu ®I'YII — nouru BaBoe (¢ 3517
en. 1o 1795 en.), konnuectBa AO, aKIIMU KOTOPBIX HAXOISATCS B
(enepanbHOll cobcTBeHHOCTH — OO0Jiee uem Ha 1/5 (¢ 2950 en.
no 2337 en.).

Kak v B nipenpiayien npuBaTU3allMOHHOM MPOrpamme, Mmpo-
THO3 BJIMSTHUS TIPUBATU3AIlMM UMYIIECTBA HA CTPYKTYPHbIE U3-
MEHEHHU S B 9KOHOMUKE BHIITOJTHEH CYTy00 (popMaibHO, ITOCKOJTb-
Ky HE JIaeT Jaxe OOIIed OIEHKH M0 OXUAAEMOMY W3MEHEHUIO
JIOJI TOCCEKTOPA B OTPAC/IEBOM pazpese. OTCYTCTBYET M OLIEHKA



BJIMSIHUS IPUBATU3ALMM HA JUHAMUKY BBIITYCKa, 3aHSTOCTH, UH-
BECTUIIMI W WHHOBAIMIA, pa3Mepbl OIOKETHON HArpy3KH, CBS-
3aHHOH C rOCYAAapCTBEHHbIM MMYIIECTBOM, COCTOSIHUE HAJIOro-
BOM UCUMILUIMHEI U T. 'L,

PaccMoTprM ocoOeHHOCTH OOpallieHrsI UMYIIECTBA B TOCY-
JApCTBEHHYIO ¥ MYHHIIMIATbHYI0O COOCTBEHHOCTD, MPOIIECC Ha-
uvoHanu3amy. HanmoHanuzanus v npuBaTu3alus  SIBISIOT-
Csl MHCTPYMEHTAMU IPOBEAEHHS TOCYIapCTBEHHOW MOJIUTHKU
B cepe SKOHOMUUYECKMX OTHoleHu#. ['laBHas 3amada 3THX
MHCTPYMEHTOB — TOHUCK HanOoJiee aJeKBATHOTO COOTHOINEHUS
YaCTHOW M MyONMMYHON (POpM COOCTBEHHOCTH B SKOHOMHKE Ha
JAaHHbI UCTOPUYECKUI OTPE30K BpeMeHH. IHCTUTYT HalMoHa-
JIM3aLUH JOBOJIBHO YCIIEIITHO MCHOJb3YeTCs B 3apyOeKHOM Mpak-
THKE.

Hauumonanuzanus, B OTIMUME OT MPUBATU3AIMM, HE HallUla
JOJKHOTO MOHMMAHMS U 3aKPEIVIeHUs] B POCCUIICKOM 3aKOHO-
narenbcrBe. [Ipy 3TOM HalmoHaIM3alMsl TPOBOJUTCS B Hallen
crpane. [IpoGnema 3akiogaeTcsi B ToM, HACKOJIBKO HEOOXoaMma
HauuoHam3anus B Poccrn, KakoBO ee Ha3HAYEHUE U BapUAHThI
NPUMEHEHU s, I0YeMy 3aKOHO/IATelIb IO CUX MOP He Pelil 3TOT
BOITPOC M KaKOBBI BAPUAHTHI BOZMOKHOTO PEIICHHUS.

B Poccuitickon KoHCTUTYLIMM OTCYTCTBYET NMOHSATHE HALAO-
HAJIM3allU ¥ OCHOBHBIE XapaKTePUCTUKHU 3TOro MHCTUTyTa. O0-
1iee MpeACTaBIeHre O HAllMOHAJIM3allMM YCTAaHOBJIEHO B ['pak-
nJaHckoM kopekce P® (manee — 'K P®). B coorBercTBUM ¢ ya-

t http://www.iet.ru (MHCTUTYT 95KOHOMUYecKoil otk umenu E.T. Taiinapa).



cteio 2 cT1. 235 'K P®, nox HarmoHau3anyen moHMMaeTcsl BO3-
Me3HOe OOpallieHre B TOCYIapCTBEHHYI0 COOCTBEHHOCTh UMY-
IIECTBA, HAXOJSIIETOCsI B COOCTBEHHOCTH TPak/IaH U I0pUInde-
ckux ymil. Ucxonsa n3 cucteMHoro toikoBauug cr. 235 'K PO
(«OcHOBaHUs PEK paleHu s paBa COOCTBEHHOCTH» ), HAITMOHA-
JIM3aIMsi OTHOCUTCS K OTHOM U3 (hOpM IIpeKpalieHus paBa coo-
CTBEHHOCTH, COOCTBEHHO TaK e, KaK M IMpUBaTu3amus (4actsb 2
cr. 235 'K P®). 11 B TOM ¥ Jpyrom NpaBOBOM MHCTUTYTE HX
OCYIIECTBIICHHE MTPEATONaraeTcs B MOPSIKE, MPETyCMOTPEHHBIM
3aKOHOM (ITPUMEHHUTEbHO K MPUBATU3AIMK) ¥ HA OCHOBAHUU 3a-
KOHA (MTPUMEHUTESIbHO K HAIIMOHAIU3AIIUN ).

KOHCTUTYIIMOHHO-TTPABOBOW CMBICII HAITMOHATM3AIMY BbIpa-
JKaeTcs B IBYX €e CBOWCTBAX: a) OCOOBIN Crocod mepepacrpeie-
JIeHus COOCTBEHHOCTH B OOITIIECTBEHHBIX MHTepecax; 0) ¢opma
3aIUTHI TIPaBa YaCTHOM COOCTBEHHOCTH OT MPOU3BOJIA ITyOINY-
HOHM BJIACTU. DTa AyaquCTHUYecKas MpUpola HallMOHATU3AIMU
NIPEIOTIPEIEINSIET CIIOKHOCTh MPABOBOTO PETyIMPOBAHMS JTAHHO-
IO UHCTUTYTA.

[lo cytu, B HalMOHANMM3AIMK 3aJI0)KEHA KOHCTUTYIIMOHHAS
KOJUIM3HUSI 0a30BbIX KOHCTUTYIIMOHHBIX IIEHHOCTEW — SKOHOMM-
YeCKOi CBOOO/IbI UeJIOBEKA U CYBEPEHHO! BOJIM FOCYAAPCTBA, UTO
npearnonaraeT KOHCTUTYIIMOHHO-TIPABOBOM YPOBEHb 3aKperiie-
HUS TPUPOBI ¥ MECTa HAITMOHAJIM3AlIUHY, €€ OCHOBHBIX ITPUHIIN-
TIOB.

B Koncturyuuu P® u B 'K PO ycranaeivBaercsa UCKITIOUM-
TeJIbHBIN XapaKTep TaKoro criocoda repepacrpee/ieHr st UMYyIIe-



CTBa. DTOT crocod UMEET TPH BaKHEHUIITUX MTPU3HAKA:

1) OH OCHOBaH TOJIBKO Ha 3aKOHOJATEJIbHOM PEIIEHUH BOIPO-
ca 00 OTYYKJIEHUH UMYIIECTBA B TOCYAAPCTBEHHYIO COOCTBEH-
HOCTb;

2) ero OCyILIECTBJIEHHE BO3MOXKHO Ha YCJIOBUSAX IpEABApU-
TEJILHOTO Y PABHOIIEHHOTO BO3MEIIEHUsI CTOMMOCTU U YOBITKOB
3TOT0 OTUYXK/ICHUS;

3) B 3TOM Tporiecce J0KeH YJacTBOBaTh Cyn 2.

PeasibHOCTB Mpoliecca HAlIMOHAIM3AIMY BUTHA U B 3aKOHOA-
TEJIbHBIX AKTAaX MOCJEIHUX JIET. PA3HOBUIHOCTHIO OTUYKACHUS
MMYIIIECTBA JIJIs1 TOCYJapPCTBEHHBIX HYX/1 (POICTBEHHBIE HAIIUO-
HaJIM3alMK) SIBJISIIOTCS] TAKUE UHCTUTYThI, KaK BBIKYIT 3€MeJIbHO-
IO y4acTKa /Jisl FOCYJapCTBEHHbIX M MYHULIMIATIbHBIX HYX] (CT.
279 IT'K P®) u oT4yXIeHUE HEABMAKUMOIO UMYIIECTBA, B CBSI-
34 ¢ u3bsATHEM y4dactka (ct. 239 'K P®)!3. O6mas npouemypa
U3BATHUS 3eMEJTbHBIX YYaCTKOB VIS IyOIMUHBIX HYX]] perjlaMeH-
tupoBana cT. 279-283 I'K P® u cr. 49, 55, 57, 63 3K PO u
OTJIMYAETCS CJIOKHOCTBIO M JJIUTENBHOCTBIO TTporiecca. B mensx
pelleHus 3a/1a4 peayii3alii KpyMnHbIX (heJepabHbIX MPOEKTOB
3aKOHOJIATeIb MOIIes 10 MyTH MPUHSTHUS Psijia 3aKOHOB, CYIIIe-

12 I'paxnanckuii konekc P®. Cuenku. Pemenus coopanmii. [IpencraBUTenbCTBO U
JoBepeHHocTb. Cpoku uckoB. [laBHocTb: IlocTaTeiiHblil KOMMEHTapuii K ri1aBam 9—12 /
Ion pen. I1.B. Kpamennnnaukosa. M.,2013. 270 c.

13 VYmepenko 10.A. [IpaBoBoe perynupoBaHue yIpaBjleHUs U PacloOpsKEHUs 3e-
MEJIbHBIMU yYaCTKaMH, FOCYAapCTBEHHasi COOCTBEHHOCTh Ha KOTOpbIE HE pa3rpaHu-
YeHa: aKTyaJIbHble TIpoOIeMsl Teopur U npakTuky. CoBpemeHHoe mpago. 2014. No 2.
C. 63-71.



CTBEHHO YIPOIIAIOIIMX JAHHYIO IPOLEIYPY U YCJIOBUS UbSITUSA
YaCTHOM COOCTBEHHOCTH B COOCTBEHHOCTh rocyaapcrsa. Ha ce-
TOJHSAIIHUN JIeHb MPUHATO YeThIpe TakuxX akta: denepaibHbIN
3akoH OT 05.04.2013 Ne 43-®03 «O6 0cOOEHHOCTAX PEryIupo-
BaHUs1 OT/IEJbHBIX MPABOOTHOUIEHUN B CBS3M C MPUCOEIMHEHU-
eM K cyobekTy Poccuiickoit denepanyu — ropony deaepaibHO-
ro 3HaueHusi MOCKBe TEppUTOPUN U O BHECEHUMM U3MEHEHUIl B
OT/IeJIbHBIE 3aKOHOJATENbHbIE aKThl Poccuiickoit denepanum»,
denepanbhbiii 3ak0oH 0T 01.12.2007 Ne 3F0-D3 «O6 opranusa-
1uu 1 o mposeaeHnn X XII Omuvmuiicknx 3umaux urp u XI Ia-
pasmmnuickux 3uMHux urp 2014 roga B ropone Coun, pa3Bu-
TiM ropoaa Coun Kak TOpHOKJIMMATUYECKOTO KypopTa U BHece-
HUM U3MEHEHUI B OT/EJIbHbIE 3aKOHOJATEIbHbIE aKThl Poccuii-
ckou Peneparn», Pepepanpabii 3akoH 0T 08.05.2009 Ne 93-
®3. «O06 opraHuzalyy MpOBEIEHUs] BCTPEUM IJIaB TOCYAApPCTB
Y NIPABUTENILCTB CTPaH — YYaCTHUKOB (popyma «Asuarcko-Tu-
XOOKEAHCKOE SKOHOMUYECKOE coTpyaHru4ecTtso» B 2012 roay, o
pa3BuTUM ropoja BiasinBocToka Kak LEHTpa MekyHapOJHOIO
COTpPY/IHUYECTBa B A3MAaTCKO- THXOOKEaHCKOM PErvioHe U O BHE-
CEeHMU U3MEHEHUH B OT/IeJIbHbIE 3aKOHOIATE bHbIE aKThl Pocchii-
ckout denepanun» u Pepepanbhbiid 3aKk0H 0T 07.06.2013 Ne 108-
®3 «O nmoaroroBke u rnpopeneHuu B Poccuiickon Peneparyn
yemnrioHata mupa no ¢yroony FIFA 2018 roma, KyOka koH-
enepanuii FIFA 2017 rona v BHeceHUH U3MEHEHUU B OT/IE/b-
Hble 3aKOHOAaTesbHbIe aKkThl Poccuiickont deaeparun». B atnx
3aKoHax Oojiee NEeTalbHO perjiaMeHTHpYeTCs U, B TOXKE BpeMs,



YIIPOIIaeTCsl MPOLielypa U3bsITUSI COOCTBEHHOCTH M TIpeKpallle-
HUSI MHBIX BEIHBIX MPaB, COKPAIIAIOTCS CPOKU peayin3alliy U3b-
SITUS 3€MEJIbHBIX YYaCTKOB M MPEeKpallleHus MpaB COOCTBEHHO-
CTU Ha U3BIMAEMOE HEJIBUKHMMOE UMYIIECTBO.

Cyne6Hnas npaktrika Koncrurynmonsoro Cyna PP rakke Ha-
KOIMJIa OTIPEJINICHHBIN Oarax 1mo BOIMPOCaM 3alllUThI PaB COO-
CTBEHHUKOB TPH U3BSATUM UMYIIECTBA ISl TOCYJapCTBEHHBIX
Hyx/J. HapylieHusi KOHCTUTYLIMOHHBIX HOPM B 3aKOHOJATE]b-
CTBE U MPAKTUKE JIOCYIEOHOrO M BHECYIEOHOTO U3BSTUS UMY-
1iecTBa (Ype3MepHbIe HAJIOTOBbIE BBITLIATHI, AIMUHUCTPATUBHBIE
mrpadbl, KOH(GUCKAIUS TTPeAMETOB KOHTPaOaH/bl U T. [I.) ObI-
JIM U BCTPEYaloTCs B HacTos1Iee Bpems. B psjie cBoux pereHui
Koncrurynmonssiii Cyq PO BeipaboTa mpaBoBbie MO3MIIMH TO
3allUTe OT HE3aKOHHBIX WJIM HEOOOCHOBAHHBIX U3BSITUN UMYIIIE-
CTBa, HapyIlleHus rnpapa coocrBeHHocT. Hanpumep, B [Tocra-
HoBjieHur KC PO ot 12 okts10ps 1998 r. Ne 24-IT Konctutym-
ounbiii Cyn P® 3asBui1, 94T0 MOBTOPHOE B3bICKAHHE C JOOPOCO-
BECTHOTO HAJIOTOIUIATENBINNKA HE TMOCTYITUBINMX B OIO/IKET Ha-
JoroB (O6eccropHoe CIUCaHWE CPEJCTB MyTeM BBbICTABJIECHHS Ha
MHKACCO IJIaTeKHBIX TOPYUYEHUI) HapyIaeT yacTh 3 cT. 35 KoH-
CTUTYLIUU.

Takum oOpa3zom, HanmoHamM3anusi B Poccum (paktmuecku
OCYIIECTBIISIETCS, UIMEET OIpeAeeHHYI0 HOPMAaTUBHYIO Oa3y U
MPAKTUKY aJMUHUACTPATUBHOTO U Cy[eOHOro npumeHeHusi. Bme-
CTe C TeM, PABOBbIE KOHTYPBI ITOTO MpoILiecca B OJTHON MeEpe He
KOHKPETU3UPOBAHBI U HE 00eCIieueHbl KOHCTUTYIIMOHHO-TIPABO-



BBIM YPOBHEM peryJIMpPOBaHUS.
Comcok Jgureparypsbl

1. Koucturyuus P® (OcHoBHoM 3ak0H). M.: [IpocnekT, 2012.

2. I'paxpanckmii koneke P®. Caenku. Permenusi coopanwmii.
[IpencraBuTenbCTBO M JOBEPEHHOCTh. CpOKM MCKOB. [JaBHOCTS:
IMocrateiinblii koMMeHTapuid Kk miaBam 9-12 / Ilox pea. IL.B.
Kpamenunnukosa. M., 2013. 270 c.

3. O6 oOmuxX MpUHIMIAX OPraHU3alMd MECTHOTO CaMO-
ynpasieHus B PO: ®3 ot 6 okTsa0ps 2013. Ne 131-P3.

4. Anexun A.Il. AqpmunuctparuBHoe paBo Poccun: Yueo-
Huk. M.: UK]l «3epuano-M», 2013.

5. PernonanbHOe pa3BUTHE W perMoHabHasA MonuTuka Poc-
cum B niepexonnbiii nepuon / Ilon pen. Aprodonesckoro C.C.,
I'nezep O.b. M.: U3n-8o MI'TY um. H.9. baymana, 2011.

6. ConoeeeB M.M., Komkun JI.M. Ynopaeienue rocygap-
CTBEHHOW COOCTBEHHOCTBIO: METOJOJIOTHS, OMBIT, MHHOBAIIUU.
Kazanb: OteuectBo, 2012.

7. ConoBbeB M.M. I'ocynapctBeHHasi COOCTBEHHOCTh — pe-
CypC rocyIapCTBEHHOI'O YIPaBJIEHHsI U OCHOBA HALIMOHAJILHOTO
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I'nasa 2. Cucrema ynpaBjeHust
rocyJapCcTBeHHON COOCTBEHHOCTbIO

2.1. CymHoCTb, COCTaB U CTPYKTYpa
rocyJJapCcTBEeHHOI COOCTBEHHOCTH

[MTox rocynapcTBEHHOW COOCTBEHHOCTBIO, B COOTBETCTBUM C
HOPMAaTHUBHBIMU MOJIO)eHUsIMU [ 'paskgaHcKoro Kojgekca Poccwii-
ckoit deeparium, MOHUMAKOTCS UMYIIECTBEHHbIE OOBEKTHI (00b-
€KThI HEIBUKUMOCTH, MIMYIIIECTBEHHbIE KOMIUIEKCHI, 3eMeJTbHbIC
Y VHbIEe MIPUPOIHBIE PECYPCHI), a TaKXkKe HEMAaTepHAIbHBIC aKTH-
BbI (THTA OOBEKTOB MHTEJUIEKTYaIbHOM COOCTBEHHOCTH, MH(OP-
MAIIMOHHBIX PECYPCOB M [Ip.), IPUHAJIEKAIIME HA MPaBax coo-
CTBEHHOCTHU rocynapcTBy — Poccuiickoit depepaium n cyobek-
Tam Peneparun. [IpenmyinecTBeHHO paccMaTprBaeTCsl OOBEKT-
HOE TMPeICTaBJICHNEe roCy1apcTBEHHONW COOCTBEHHOCTU. DTO TIO-
MOraeT MOMYYHTh OLIEHKY ee MacIiTadoB, MECTa U POJIU B TOCY-
JapCTBEHHOM YTIPaBJICHHH, TOJ/IEPKKE U peCypCHOM oOecrieue-
HUM KU3HE/IEATEIBHOCTH Y COLMAIbBHO-3KOHOMHUYECKOTO Pa3BH-
TS OOITIeCTBa, B HAIIMOHAJILBHOM OOTaTCTBE CTPaHbI M €€ PErro-
HOB.

[ocymapcTBeHHOE yripaBjieHUE OMpeAesieHO Kak IieJieHarpaB-
JIeHHas1 esITeJIbHOCTh CYOBEKTOB 3aKOHONATEIILHOM, WCIOIHU-



TEeJIbHOW U CyAeOHOU BJIACTEN B MEHSIOIIMXCS YCIOBUSIX BHEIII-
HEW ¥ BHYTPEHHEU cpefibl. B unciie npruopuTeTHBIX 1eIeU yIpaB-
JIeHus1 — o0ecTieueHre YCTOMYMBOTO COIUATbHO-9KOHOMUYECKO-
IO pa3BUTHS CTPAHBI U €€ PErMOHOB, POCT OJIATOCOCTOSTHUS Ha-
CeJICHH I, FapaHTUX SKOHOMUYECKOM, SKOJIOTHUECKOM M T. JI. 0e3-
OTACHOCTH OOINECTBa, MPUYMHOXKEHUE U COXPAHHOCTh HAIIAO-
HAJILBHOTO OOraTcTBa, paljiOHaJIbHOE OCBOEHUE MPUPOHBIX pe-
CYpPCOB M CO3/aHHE ONaronpusATHOU Cpebl OOWMTAaHUS, TPEIo-
CTaBJICHHE KAYECTBEHHBIX U JJOCTYITHBIX YCIyT HACEJIEHUIO B CO-
anbHOl cpepe. COOTBETCTBEHHO, B COCTaBe OOBEKTOB TO-
CYIapCTBEHHOTO YIpaBJieHUs1 (Hapsay C pa3BUBaeMbIMU IPO-
U3BOJCTBEHHO-9KOHOMUYECKUMHU, COLIUATIbHO-KYJIbTYPHBIMH OT-
HOIIIEHUSIMU U T. [I.) CJIeyeT OOpaTuTh BHUMAHKE Ha BCEOXBAThI-
BatoIee MHPPACTPYKTypHOE 3HAUEHHE BEITHBIX OOBEKTOB IPax-
JTAHCKOTO TpaBa — 3eMeJIbHOW U MHOW HEIBUKUMOCTH, KaK Hau-
Oosee MPUOTMKEHHBIX K YeJIOBEKY M XO3AUCTBYIOIIUM CyOb-
€KTaM MPOCTPAHCTBY M pecypcam kusHenesTesbHocTH. OTMe-
TUM TaK)Xe B MIPUBEJCHHOM IepeyuHe Iieieil roCy1apcTBEHHOrO
yIpaBJieHUsI BAKHYIO POJb, KOTOPYIO UT'PaeT HAllMOHATBbHOE 00-
raTCTBO KaK OJiHa U3 HarOoJiee Pe3eHTaTUBHBIX XapaKTEPUCTHK
JOCTUTHYTOTO 32 MHOTHE MOKOJICHUsI YPOBHSI Pa3BUTHS U OJ1aro-
COCTOSIHUS 00IIecTBa 4,

14 Conosbes M.M. T'ocynapcTBeHHasi COOCTBEHHOCTb — PECYpC TOCYJapCTBEHHOIO
yIpaBJIeHHs] 1 OCHOBA HAlIMOHAIBHOTO OorarcTBa Poccun // B kH.: YiipaBieHue pa3eu-
THeM KpynHoMmactabueix cucteM (MLSD201 1): TTporpamma u rieHapHble JOKJIAIbI
ITaToit mexmyHaponHOU KoH(pepeHnmn (3—5 oktsa6ps 2011 r., Mocksa, Pocenst). M.
WHctuTyT npodiem yrnpasnenus uM. B.A. TpamesnnkoBa PAH, 2011. C. 153.



PaccMoTprM XapakTepHble YepThl IPOOIEMATUKU YIpaBJie-
HHS TOCYJAPCTBEHHON COOCTBEHHOCTHIO M COCTOSIHUEM HAITHO-
HaJILHOTO OOraTCcTBa KaK OAHOM U3 LEHTPAJIbHBIX 33424 Tocyaap-
CTBEHHOTO IPaBJIEHUSI.

OOBEeKThl HEJBMKUMOCTU, HEIBUKUMOTO MMYIIECTBA Opra-
HU3alMK (KaK ¥ CTpaHbl B LIEJIOM), TaK Ha3bIBA€MbIE ITPOCTPAH-
CTBEHHbIE PECYpChl, K KOTOPbIM B OOIIIEM ClIyyae OTHOCAT pac-
cMatpuBaemble B paboTe BUbl 00bEKTOB I'OCYAAPCTBEHHOM COO-
CTBEHHOCTH, SIBJISIIOTCS] OJHUM U3 BaKHEUIINX, HApsLy ¢ (PUHAH-
COBBIMHM, YEJIOBEYECKMMU U MH(POPMALIMOHHBIMU PECypcamMy B
oOecrieyeHNH JOCTHKEHHS 11eIeld UX COOCTBEHHUKOB U MOJb30-
Batesel Bcex ypoBHed. Takum oOpa3om, UMyIIIeCTBEHHbIE 00b-
€KThI TOCYAapCTBEHHOW COOCTBEHHOCTH (3eMJIsl, Hellpa, 3/1aHus
Y COOPYKeHUsI, OObEKTHI IPOU3BOJICTBEHHON U COIUATIBHON MH-
(pacTpykTyphl U T. 11.) SIBJISIIOTCS, MPU BCEH MX MacuITaOHO-
CTH, KalMTAJIOEMKOCTH ¥ 3HAYMMOCTH, OJIHUM U3 00eCIeunBao-
HIMX PECYPCOB IrOCYIaPCTBEHHOIO yrpanieHus B 1eaoM. Coot-
BETCTBEHHO, 3TOMY ONPEAEIAIT U 3(PPEKTUBHOCTD YITPABJICHUA
MMHU: KaK B COBOKYITHOCTH, HAalIpUMEP, KOTJa BbIIBUTAIOT TE3UC
0 HeoOXoAMMOCTH 3(P(EKTUBHOIO YIpPaBJIEHUs TOCYIAPCTBEH-
HOW COOCTBEHHOCTBIO BOOOIIIE, TAK U M0 OTAEIBLHBIM BUIAM 00b-
€KTOB, B YACTHOCTH, TP MOCTAHOBKAX 3a/1a4 O PallMOHAJILHOM
OCBOEHMM NPUPOAHBIX PECYPCOB WX (P(PEKTUBHOM UCIIONb30-
BaHUU OOBEKTOB (pefiepanbHON HEIBUKUMOCTH TUIMA 3JaHUN U
COOpYKeHHU: 5.

15 Anexun .B. I'ocynapcTBeHHOE ¥ MyHHIIMITAJIFHOE YIIpaBJieHHe: YdeOHOoe 1oco-



B ka0l 13 Ha3BaHHBIX TTOCTAHOBOK MPUOPUTETHBIM SIBJISI-
ercsl MIOHUMaHue, AJ1s1 Kako LeJd, 33/1a4 U IPOEKTOB rocyaap-
CTBEHHOTO yIpaBjieHUs1 OyAyT UCTOJIb30BaHbl PECYPChI rOCyaap-
CTBEHHOUM COOCTBEHHOCTH. Tak, B yucie o0s3aTesbHbIX (PyHK-
UI TOCYJapCTBEHHOT'O yIpaB/IeHUs1 Ba)KHEHIIIEe MECTO 3aHUMa-
I0T: TAPAHTUH IKOJIOTUIECKON 1 SKOHOMUYECKOU Oe301acHOCTH;
POCT ONIarocOCTOSTHHS HACENICHUST; CTAOUIbHOE SKOHOMHIUYECKOE
Pa3BUTHE; KAUECTBEHHOE HCTIOTHEHUE COIMAIbHBIX (DYHKIMNA U
IpeIoCTaBJIeHne JOCTYIHBIX YCIYT HaceJleHuIo B cepax 31pa-
BOOXpaHEeHHs1, 00pa30BaHUSs; COXPAHEHUE U TPUYMHOXKEHHE Ha-
[IMOHAJIbHOTO Haceaus. [IpakTyecku B KaxkJI0M U3 HUX 3a]ei-
CTBOBaHbI OOBEKTHI TOCY/IAPCTBEHHOW 3eMeIbHON U MHOI HeBU-
KUMOCTH, OpPraHU3ysl TPOCTPAHCTBO KU3HEEeSATeIbHOCTH, Orpa-
HUYMBAS WM MOAJEPKUBAS AEJIOBYI0 AKTUBHOCTh XO3SUCTBYIO-
HIUX cyObEKTOB, (POPMUPYSI MAaTEPUAIbHYIO OCHOBY MPEIOCTaB-
JIeHUs1 YCIYT U T. [I.

['ocymapcTBO JOMKHO CTPOTO BBIIOJNHSATH U 00ECTIeYnBaTh pe-
QJIN3AIUI0 KOHCTUTYIIMOHHBIX TPeOOBAaHWI PABHOW TOIICPKKU
M 3alMTH BceX (pOpM COOCTBEHHOCTH, a TaKke HOPM U TIOJIO-
’KEHUII aHTMMOHOIIOJIBHOTO 3aKoHojaTes bcTBa. [Ipu 3Tom op-
raHbl TOCYJApCTBEHHOTO YIPABJIEHUS] B CBOMX HAMEPEHHSIX U
JEeUCTBUSIX, B T. 4. C 0OBEKTaMU TOCyIapCTBEHHOW COOCTBEHHO-
CTU, HAXOMATCA TOJ MPUCTATBHBIM M KPUTHUYECKUM BHUMAHU-
€M CpeJICTB MaccoBOl MH(popMaluu 1 oduiecTBa B 1enom. OT-
CI0/1a BO3HHMKAET MepBOOYEpeIHAs 3a/1a4a OIpeIe/IEeH s B3aUMO-

oue. Ilensa, 2012.



CBsI3ell MEXK Iy 3a/Ila4aMu rOCYIapCTBEHHOIO YITPABICHUS U TEMU
BUJIAaMU U COCTaBOM OOBEKTOB TOCYIAPCTBEHHOW COOCTBEHHO-
CTH, KOTOPBIE BOBJICKAIOTCS B PeIlleHHE KaX 101 U3 HUX. Bese 3a
9TUM YCTaHABJIMBAIOT TPEOOBAHUS K UX KOJIUYECTBEHHBIM M Ka-
YECTBEHHBIM XapaKTEPUCTUKAM, MPEIbsIBIsIEMBIE C YPOBHSI TO-
cyaapcTBeHHOro ympasjieHusi. OHU U OyayT MPHUOPUTETHBIMU
IIPY ONpeJIe/IEHUH OIIEHOK 3(PhEKTUBHOCTH YIIPABJICHHU ST JAHHOM
COBOKYITHOCTBIO OOBEKTOB IOCYIapCTBEHHOM COOCTBEHHOCTH.
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