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BBenenune

W3yuenue yueOHOro Kypca « YToJI0BHO-TPOLIECCyaTbHOE Tpa-
BO (YTOoJNOBHBIN TIporiecc)» — 3a1a4da He u3 jJerkux. OHa Tpedyer
oOpaIeHus K 3HAYUTEeTIbHOMY KOJTMYECTBY HOPMATHBHBIX aKTOB,
yueOHOM 1 HAy4HOM JIuTepaType, NpaBONpPUMEHUTEIbHOM MpaK-
THKE.

ABTOpBl JAHHOTO TOCOOWS TOATOTOBMJIM KOMMEHTApUi
K YIIK P® u oObemHbIN yueOHUK!, a Takke ydyeOHoe mocooue?.
B Hacroseit ke padoTte npeacTaBuiIM CBeIeHHs B elle Oosee
MPOCTOM U JOCTYIHOU (pOpME — B BUJI€ KOHCIEKTA JIEKIWM, WU
BOITPOCOB U OTBETOB.

JlarHoe yuebHoe mocoOre IOMOKET B KOPOTKHIA CPOK TIOATO-
TOBUTHCS K 9K3aMEHY M CUCTEMAaTU3MPOBATh CBOU 3HaHUs. B HeM
B 0000IIEHHOI U eMKOH (hopMe IpeACTaBIeHbl BCE OCHOBHBIE
HOHATHS ¥ KJIACCH(PHUKALIUK YTOJIOBHO-IIPOLIECCYATBHOTO TIPaBa.
[TosToMy mocne u3ydeHus: y4eOHOTO Kypca CTYACHTHI ¢ TIOMO-
IIBIO 9TON KHUTU CMOTYT CUCTEMAaTU3MPOBAaTh CBOM 3HAHUS, T10-
JIy4uTb NMOAPOOHBIN IUIaH OTBETA HA 9K3aMEHAlMOHHbIE BOIPO-
Cbl, BOCCTAHOBHUTD B MAaMSTH COAEPXKaHHUE MPOCTYIIAHHBIX JIeK-
1107178

! VronosHbuit nporiecc. Yuebuuk / ITox pen. A. B. CmupHoBa. 8-¢ usj., nepepad.
M.: Hopma: TH®PA-M, 2020. 784 c. (['pud YMO).

2 Cmupros A. B., Kaaunosckuii K. b. YronoBHbIH mporiecc: YueGHoe nocodue. S-e
n3a. M.: «M3parenscTBO «DKeMo», 2021.



Bonpocel TeM 1 X 00beM COOTBETCTBYIOT CTAHAAPTHBIM Te-
MaTHYECKIM IJIaHaM BY30B. B pabote ucnonpzoBan YIIK PO co
BCEMH M3MEHEHHUSIMU U JIOTIOTHEHUSIMU TI0 COCTOSIHUIO Ha 1 ceH-
Ts10ps 2021 roga.

OO6cynuTh padoOTy U HANIPABUTh CBOM MPEJIOKEHUS U 3aMe-
YaHUsI MOXKHO Ha caiite www.kalinovsky-k.narod.ru.



Paznean I
Oo1mas yacrthb

Tema 1. YroaoBHbIN IpoOLecc:
OCHOBHBIE IOJIOKEeHUS

1. IlonsaTHE YrOJIOBHOIO
CYAOIIPOMU3BO/ICTBA U YTOJIOBHOI0 MPOIecca

Yeonoenoe cyoonpouzeoocmeo (npouecc) —amo ropuduueckast
¢opma Ons peuwtenus: onpoca 0o Yy2on08HOL OMEEmCcmMEeHHOCMU
3a cosepuienue npecmyn.aenuii . Kareropus yrojaoBHoro nporecca
NO/IPa3yMeBaeT:

* yperyJMpoBaHHYI0 HOPMaMHU IpaBa JEsITeIbHOCTb MO BO3-
OyXJICHUIO, PACCIIeIOBAHUIO0 M PACCMOTPEHUIO YTOJIOBHBIX JIEIT;

* CUCTEMY MPABOOTHOIIIEHUI BCeX YUACTHUKOB IMPOU3BOACTBA
1o Jeny;

* OTpacyb YroJOBHO-IIPOLIECCYATILHOTO ITpaBa.

CoOepatcarue OPUANIECKON YTOJIOBHO-TIPOLIECCYaIIbHOU (hOP-
MBI COCTOUT U3 TPEX JIEMEHTOB:



* YCJIOBUM — HOPMATHBHBIX TIPEANTMCAHUI, YCTAHABIUBAOIINX
OCHOBaHWSI, MECTO, BpeMs1, CPOKH IIPOBEICHHUSI TIPOLIECCYaTbHBIX
JIeACTBUI (0OOOIIEHHON TUITOTESH);

* MporeAyp — MOCIeJOBATeIbHOCTH, OYePETHOCTH COBEpIIIe-
HUs1 TEX UM UHBIX MPOLIECCYaIbHBIX JIECTBUM, CTAUIA, STAOB
(0000I1IEHHOM JUCTIO3HUIINN);

* TapaHTUIl — CIIEIUAJBHBIX MPABOBBIX CPEJICTB, 00ECICUn-
BaIOIUX peaJM3allMI0 MPaB M 3aKOHHBIX MHTEPECOB YYaCTHH-
KOB IIPOIIECCa, a PABHO BHIMOJHEHNE UMHU CBOMX OOsI3aHHOCTEM
(0600MmeHHO! caHKIMK). TUMTIYHBIMA MPOIECCYaTbHBIMU CAHK-
UMY SIBJISIIOTCS TIPU3HAHKE JJOKA3aTeIbCTB HEJIOMYyCTUMBIMU U
OTMEHA MPUHSATHIX C HAPYITICHUEM 3aKOHA PEIeHU.

3Hauenue POTIECCYaTbHON (DOPMBI COCTOUT B OOECTICUCHUU:

* eIMHOOOPA3us CyneOHOM U CIIEICTBEHHOM NesITeIbHOCTH Ha
BCEll TEPPUTOPUU TOCYIAPCTBA;

* HauOoJee 1eecOO0pa3HbIX YCJIOBUN M TOPSAKA BEICHHS
JieJ1, TApAHTHUI YCTAaHOBJICHWS VICTHHBI;

* 3aIUTHI 3AKOHHBIX MPAB U UHTEPECOB JIMYHOCTHU, BOBJICUYECH-
HOH B YTOJIOBHOE CYJOIPOU3BOICTBO.

2. Ilein 1 3212491 YTOJIOBHOTO
CyZOTIPOU3BO/ICTBA

Llenw yeonosrozo cyoonpouzso0cmea COCTOUT B 3aIUTE MTPaB
Y 3aKOHHBIX MHTEPECOB KaK JIMIl U OpraHu3allii, MOTePHeBIIUX



OT TMPECTYIJICHUH, TaK ¥ JIUII, HE3aKOHHO ¥ HEOOOCHOBAHHO 00-
BUHEHHBIX WJIM OCYKJICHHBIX 32 COBEPIIEHUE MPECTYIUICHU S, JTU-
00 HE3aKOHHO OrpaHMYEHHBIX B MX MpaBax U cBoOomax (CT.
6 YIIK?®). YronoBHoe mpeciieqoBaHie U Ha3HAUYeHHEe BUHOBHBIM
CIIPaBEIJIMBOrO HaKa3aHUs B TOW K€ Mepe OTBEYAlOT Ha3Haue-
HUIO CYIONPOU3BOJICTBA, YTO U OTKa3 OT YTOJIOBHOTO Ipecsieo-
BaHKS BUHOBHBIX, OCBOOOX/ICHUE UX OT HaKa3aHWsl, peaOunTa-
U KaXI0T0, KTO HEOOOCHOBAHHO TIO/IBEPICsl YTOJIOBHOMY TTpe-
CJIEIOBAHMUIO.

Lesb — 3T0 TO, YTO KeJNaTeabHO OCYIIECTBUTD, a 3a/1a4a Tpe-
OyeT 6e3yCIIOBHOTO BBIMOMHEHUs. 3adaud yzonoeHozo cyYyoonpo-
U3600cmea — 3TO BbISICHEHUE U pa3pellieHre B MPOIECCYaTbHbIX
(opmax Borpoca 0 HEOOXOAUMOCTH U BO3MOXHOCTH IPUMEHe-
HUsI HOPM YTOJIOBHOTO MPaBa K KOHKPETHOMY JKU3HEHHOMY CITy-
Yaio (TO ecTh pa3pellieHrne KOHKPETHBIX YTOJIOBHBIX Jie). Brimosn-
HEHMe ITOH 3a/1a4M MpeJrosaraeT BeissCHeHre 0O beKTUBHOM UC-
THHBI T10 JIeJTy ¥ oOecrieueHre Mpy STOM MPOLIECCyaTbHbIX MTPaB
YYaCTHUKOB CY/IOPOU3BOJICTBA.

3. Ctaaum yroJioBHOro npoiecca

VYTo/I0BHOE CyIONPOU3BOICTBO JIEUTCS Ha JBE OOJIBIIHE CO-
CTaBJIAOIIME: TocyaeOHOe U cyaeOHOe TTPOM3BOJICTBO. DTH Ya-
CTH CKJIAABIBAIOTCS U3 CMAduUil Yeon08H020 npouecca — caedyro-

3 3pech u nasee UCIONIB3YETCS1 YTONOBHO-TIpoLIECCYaIbHBIN Kozieke Poccuiickoit ®Pe-
JiepaLyH.



wux opye 3a Opyzom 3manos NPOUeCcCYanbHOU O0essimeNbHOCHU,
OMAUMAIOUAUXCSE OCOOBIMU 3A0aUAMU, NPOUECCYANbHOU POPMOL,
KPY2oM YUACMHUKO8 U NPUHUMAEMBIMU 8 UNO02€e PEULEHUSMU .

HocyneOHoe cynonpor3BOCTBO COCTOMT U3 CTaJHIA:
1) BO30y:K/ieHHE YTOIOBHOTO AENa;
2) IpeIBapUTEIILHOE PACCIIEIOBAHUE.

CynebHoe TpOM3BOACTBO COCTOUT U3 CTa/IUN:

3) mOAroToBKa K CyIeOHOMY 3aceIaHuIo;

4) cyneOHOe pa3OMpaTebCTBO;

S) aneyuIIMOHHOE TPOU3BOJICTBO;

6) UCTIOJTHEHUE TTPUTOBOPA;

7) KaccallMOHHOE IMPOU3BOJICTBO;

8) HaI30pHOE NMPOU3BOJCTBO;

9) BO30OHOBIEHHE ITPOU3BO/ICTBA BBU]Y HOBBIX UJI BHOBb OT-
KPBIBIIUXCSI OOCTOSITENIBCTB.

[NepBbie 6 cTaguii MPUHATO CIUTATH OOBIYHBIMU (OpIMHAPHBI-
MHU), a IB€ MTOCJIEIHUE — UCKJIIOUUTEIbHBIMU (9KCTPAOPAUHAPHBI-
MH), TaK KaK B HUX IPOUCXOOUT NEPECMOTP YKE BCTYIIUBIIETO
B CWJIy IIPUTOBOPA.

Bo Bpems cBOEro JBMKEHUS YrOJIOBHOE JIEN0 MOXET MHUHO-
BaTb HEKOTOpbIE CTaMU, KOTOpBIE IO3TOMY Ha3blBaIOTCA (ha-
KyJIbTATUBHBIMU: IPEABAPUTEIBHOE PACCIEAOBAHUE, ANIEIUISALIN-
OHHOE, KaCCaIlIOHHOE, HA/J30PHOE MPOM3BOACTBO M BO30OHOB-



JIEHHE JIeN.

4. Yro10oBHO-NIpoIEeCCYyaJbHOE
NPaBo: NpeaMeT, METO/ U cCHCTeMA

Yeon06Ho-npoyeccyanvhoe npago Kak ompacns npaga — 3mo
COBOKYNHOCb IOPUOUMECKUX HOPM, Pe2YAUPYIOUAUX NPABOOMHO-
WeHUsl, CKAAObIBAOUUECS, NPU NPOU3BOOCTIEE NO Y2ON08HBIM Oe-
AAM, NOCPEOCBOM UMNEPAMUBHO20, OMUACHIU — OUCRO3UMUBHO-
20, a Makaice apoumMpaNbHO20 MeNMO008 NPAaBoB20 PeYNuposa-
HUSL.

[pu rcnonb30BaHUM UMNEPAMUEHO20 Memooa (W Memooa
eracmu-noOuUHeHUst) TOCTPOCHUS TPABOOTHOIIEHUI TIPABO UIIH
00513aHHOCTb CYOBEKTa Ha COBEpIIIEHHE OMPE/Ie/ICHHBIX MPOoIiec-
CYaJIbHBIX JeWCTBHI BO3HUKAET HE MO €ro CBOOOIHOMY YCMOT-
PEHUIO ¥ HEe U3 JOrOBOPEHHOCTH C JPYTUMU CyObEKTaMH, a IO
BJIACTHOMY BEJICHHIO 3aKOHA, TO €CTh B CHITY ITyOJIMYHOM 00s13aH-
HOCTH Tiepe]] TOCyIapCTBOM (HarpuMmep, 00sI3aHHOCTh CBUJIETe-
JIS1 IBUTBCS 10 BBI3OBY CJIEIOBATENIS JIJISI JIONPOCa, 00S3aHHOCTh
OOBHMHSIEMOT0 COOMIOAATH YCIOBUSI MEPBI TPECEUEHUs MTOANUCKH
O HEBBIC3IC U T. J1.). VIMIlepaTUBHBIA METO] TIPEAIoaracT oos-
3aTeJIbHOE YYacThe B MPABOOTHOIICHUH TIOMUMO MPOYUX CyOb-
€KTOB MyOJIMYHOro CyObheKTa — roCyJapCTBEHHOIO OopraHa Wid
JOJKHOCTHOTO JIMIIA, AeUCTBYOIIMX ex officio (nam.), To ecTh B
CHJTy CITykeOHOTO JI0NIra.

JlucnozumueHolii mMemoo — 3TO TaKOW CHOCOO MOCTPOEHMS



MIPABOOTHOIIIEHUH, KOT/Ia CyObEKT peaan3yeT CBOe MPaBo IO CBO-
OOTHOMY YCMOTpPEHUIO JIMOO TO TOOPOBOJILHOMY COTJIAIIIEHUIO
C ApyrumMu cyObeKTaMu (Hampumep, peaiu3anys 0OBUHSIEMbIM
CBOEro MpaBa Ha IMpuUIJIallieHue 3alllMTHUKA; MpaBa Ha 00KaJio-
BaHME MPUTOBOPA U T. [1.).

OnHako B COCTSI3aTENILHOM CYAOTPOM3BOACTBE METOJ ITPABO-
BOTO PEryJMPOBaHUsI MMEET CYIIECTBEHHYIO Crel(HKy, KOTO-
pasi OTpaxaeT BIUSHUE XapaKTePHOTO IS COCTSA3aTeIbHON MO-
JeIM TIPOIIecca TPEXCTOPOHHETO MPABOOTHOIICHUS C yUacTUEM
Cyda ¥ paBHOMPABHBIX CTOPOH. B cmiy sToro merona mpu pe-
IIeHUW HanOoJiee 3HAYMMBIX I0PUANIECKUX BOIIPOCOB CY/IOIPO-
M3BOJICTBA CTOPOHBI B3aMMOJICHUCTBYIOT MEXy COOOI He Hampsi-
My10 (MO0 paBHOITPABHBIE CyObEKTH HE MOTYT HAXOAUTHCS JIPYT Y
Apyra B IOMYMHEHUH), & Yepe3 He3aBUCHMOTO M OeCITpucTpacT-
HOro apOMTpa, TO eCTh Yepe3 Cyl, oOpariasich K HeMy CO CBOM-
MU TpeOOBaHUSIMU, HAITPABJIEHHBIMU HA BJIACTHOE oOecrieueHne
MCKOMOT'O TOBEICHUST APYro cTopoHbl. [loaTomMy maHHBIA Me-
TOJl PEryJIMPOBaHUS ClIE/lyeT Ha3bIBaTh CYOEOHBIM, WA apoum-
panvibim®. BracTHbIe MOMHOMOYHMS pean3yeT 371eCh JIMIIb CY/I,
oOecrieurBasi Py 3TOM MYOIMYHBIN KOHTPOJIb 32 3aKOHHOCTBIO
1 000CHOBAHHOCTBIO TPeOOBAHUI CTOPOH.

Cucrema yroJoBHO-TIPOLIECCYQJTBHOTO TIpaBa CKJIAIBIBACTCS
U3 OTJEJbHBIX IOPUINYECKIX HOPM, KOTOPbie OOBEUHSIOTCS B
WUHCTUTYTHI U MMOAOTPACIIH.

4 Cmupros A. B. Mopenu yronosHoro mporiecca. CIT6.: Hayka, 2000. C. 20-21.



S. ICTOYHUKH YTOJOBHO-
npoieccyajabHoro npasa. /leiicreue
YrOJIOBHO-IIPOLIECCYAJIBLHOI0 3aKOHA

Hcmounuk y20108H0-NpoueccyantbHozo npasa — Mo GHEUtHss,
¢ghopma evipadiceHus: e2o HOpM.

HcToyHMKaMu  pOCCHIICKOTO  YTOJIOBHO-ITPOLIECCYaTIbHOTO
rpaBa sIBJISIOTCS:

* OOIIEeNPU3HAHHBIE TTPUHIUITBI U HOPMBI MEKTyHAPOITHOTO
rpaBa U MeXIyHApOOHBIX JOroBOpoB P®;

* Koncruryus PO;

* YTroJI0BHO-TIpOIIECCYalIbHBIN KojieKe PD.

Mo 6ykBanmpHOMY cmbicty YIIK (cT. 1) — 9TO McYeprbIBao-
A NIepeYeHb UCTOUYHUKOB. He nojexar npruMeHeH!I0 HOpMBI
3aKkOHa, nmporuBopevane Konekcy (4. 2 cr. 7 YIIK). OnHako
B YIIK ecTb OTCBUIOYHBIE HOPMBI K MUHBIM HOPMAaTUBHBIM AKTAM:
3aKOHaM, nocra”HosjeHusAM IIpasurenscrBa PO u uHCTpyKLIMAM
MUHUCTEPCTB U BEJOMCTB, KOTOPbIE IIPUMEHAIOTCA B YacTH, He
nporuBopevaiieit YIIK.

COBOKYITHOCTh HOPMATUBHBIX AKTOB, YCTAaHABJIMBAIOLIUX YIO-
JIOBHO-TIPOLIECCYAJIBHYIO (POPMY, ABJIAETCS Y20108HO-NPOUECCY-
ANbHBIM 3aKOHOM B LIUPOKOM CMBICJIE CJIOBA. YTOJIOBHO-ITPOLIEC-
CyaJIbHBIN 3aKOH B Y3KOM cMbiciie — 310 YIIK P®D.



B cdepe npaBonpuMEHUTENIbHOW MPAKTUKUA WMCTOYHUKAMU
YTOJIOBHO-ITPOLIECCYAJIBHOTO MTPABA SBJIAIOTC:

* pemienusi Koncruryuuondoro Cyna P®;

* AHaJorusi yroJoBHO-IIPOLIECCYATbHOIO 3aKOHA UJIM aHAJIO-
TS YTOJIOBHO-TTPOLIECCYAJIBHOTO ITpaBa.

/leticmeue yz01068HO-npoyeccyanbio2o 3aKOHa UMEET CIIeLy10-
e 0OCOOEHHOCTH:

* Bo BpeMeHM: yrojIOBHO-ITPOLIECCYAJIbHBIM 3aKOH HUKOTIA HE
uMeeT OOpaTHOW CHJIBI.

* B mpocTpaHcTBE: pOCCUICKUI MTPOLIECCYAIbHBIN 3aKOH MTPU-
MEHSIETCS] HA TEPPUTOPUU CBOETO TOCYAAPCTBA BHE 3aBUCHUMO-
CTHU OT MecCTa COBepIIeHU pecTyiuieHus. [1pu BblroaHeHn! 1o-
pPyUYEHMI1 O MPaBOBOI MOMOIIM JOMYCKAETCsl MPUMEHEHUE MHO-
CTPaHHOT'O 3aKOHO/ATEJbCTBA, HO TOJILKO MO ITPOChOE 3aripaniu-
BAIOILE CTOPOHBI U €CJIM 3TO HE MPOTUBOPEUUT POCCUICKOMY
3aKOHOJATEJIbCTBY.

* [lo kpyry iuu;: Bce rpaxiaHe paBHBI Mepes MpoLeccyalib-
HBIM 3aKOHOM M CYJOM, OJIHAKO HEKOTOpble M3 HUX 001aAaioT
ME>XIyHAPOIHO-TIPABOBBIM WJIU CITYK€OHBIM UIMMYHUTETOM, KO-
TOPBII MOXET OBITh TIPEOIOieH B 0coOoM mopsiake (cT. 3, 448
VIIK).



6. YrosioBHO-nIponeccyajbHble (DyHKIMH

Yeonosrno-npoueccyanvrvie yHkuuu — 3mo OCHOBHbIE Ha-
NPABAeHUst NPOUECCYANbHOLL 0esIMeNbHOCHIU, 8 KOMOPbIX 8blpd-
JHcaemcsi CNeUUANbHASL PONb U HAZHAYEHUE YUACTHUKO8 CYOONPO-
U3600cmeda.

[TpoueccyanbHble (PyHKIMU:

* 00bEIMHSIOT Pa3INYHBIX YYACTHUKOB CYyIOITPOM3BOICTBA B
OT/IEeJIbHBIE TPYIIIIHI;

* ONpeessIoT CoAepkaHue UX MPABOBOIO CTaTyca;

* pa3srpaHUYMBAIOT B IPOLIECCYANIbHOM IEATEIBHOCTH MPOTH-
BOpPEYMBBIE UHTEPECHI;

* HAMpaBJIAIOT UX Ha AOCTHKEHHE OOLIMX LieJiel U 3a1a4 yro-
JIOBHOTO CY/IOITPOM3BOJICTBA.

Buip! yronoBHO-TIporiecCyaabHbIX (OYHKITHIA:

Qynkuyus oosurenus (yroloBHOIO NpecaeqoBaHus) — 3TO Je-
SITEJIHOCTD, HAllpaBJIeHHash Ha M300JMYeHUE BUHOBHBIX B CO-
BEpIIEHUH TpecTyrieHns. OHa BKIOYaeT B ceOsl BhIIBUKEHHUE
OOBMHUTENILHOTO TE3WCA U €ro JOKa3blBaHWE. YTOJIOBHOE Tpe-
CJIeJJOBaHUE MOXKET OCYLIECTBIIATHCA B IyOIMYHOM, YaCTHO-ITyO-
JIMYHOM 1 yacTHOM nopsiake (c1. 20 VIIK).

B nenax myOmudHOro OOBUHEHHMS YTOIOBHOE TIPECIeOBAHUE
OCYIIIECTBIISIETCS] OT UMEHH TOCyJapcTBa. YTOIOBHOE JeJI0 BO3-



OyXJaeTcs clefoBaresieM, JO3HaBaTeieM, UMH XKe MPeIbsBIs-
etcst oOBuHeHre. OOBUHEHME B CYJIe TIOIICPKUBACTCS IPOKYPO-
POM — rOCYapCTBEHHBIM OOBUHHUTEIEM. YKa3aHHbIE JOIKHOCT-
HbIe JINIA 00s13aHbl IPUHATH MEPhl TI0 N300JIMYECHHIO TIPECTYTI-
HUKa BHE 3aBUCHMOCTH OT HAJMYHMs MPOCHOBI 00 3TOM IOTEp-
neBiero. BMmecre ¢ TeM MoTepneBIINiA TaKKe YI9aCTBYET B OCY-
IIECTBJICHUU (PYHKITUM OOBMHEHWMS, Oy/Iydr HaJENIeH JIISl 9TOTO
PSIIOM TIpaB.

B jmenax yacTHOro oOBMHEHHsI OOBUHMTEIEM SIBJISIETCS CaM
MOTEPIEBIINIA, TIO3TOMY JIEJI0 BO30YKAAETCS TIO €r0 3asBJIECHHIO
¥ TIOJIJICKUT MPEK PAIIEHUIO TPY €r0 OTKa3e OT OOBUHEHUs (TIPH-
MHUPEHUU C OOBUHSIEMbIM).

Jlena yacTHO-ITyOJIMYHOTO OOBUHEHUST BO30YKIAIOTCS TOJBKO
TI0 3asIBJICHUIO TIOTEPIIEBIIIETO, HO ABTOMATHUECKOMY TTpEK pallie-
HUIO B CBSI3U C IPUMHUPEHUEM TTOTEPIIEBINETr0 ¢ OOBUHSIEMBIM HE
THOJIJIeKaT.

Qynkyus 3auunmel OT OOBUHEHUST — 3TO BbIIBUKEHUE aHTH-
Te3uca (3aIUTUTETFHOTO Te31Ca, KOTOPBIM YacTO Ha3bIBAIOT TIO-
3UIHEN 3alUTHI) U er0 00OCHOBAaHUE.

Qyukyus paspeutenuss dena (WA TPABOCYIUS, WIM IOCTH-
IIMK) — 3TO MPUHATHE MYOJIUYHBIM CYOBEKTOM, BEAYIIUM yro-
JIOBHBIM TIPOLIECC, PEIeHHUs MO CYHIECTBY Jefia, a Takke psiia
JPYTUX BaKHEWIIIUX BOMPOCOB JIeja.

Eciu 911 Tpy OCHOBHBIE TTPOLIeCCyalibHbIe (DYHKIIMH pa3fierie-
HbI (TO €CTh BBIIOJIHSIOTCS Pa3IMYHBIMK YYACTHUKAMHU MPOIIeC-
ca), TO TaKOW MPOLECC HA3BIBAETCS COCTA3aTebHbIM. Ecim ke



BCE 9TU TpU (PYHKIIMM COCPEJOTAUYMBAIOTCSI B PyKax OJHOIO ro-
CYIApCTBEHHOI'O OpraHa, BEAYILEro MpOU3BOACTBO, CIMBASACH B
€IMHYIO0 (DYHKILIMIO PaccielOBaHU A, TO TAKOW ITPOLIECC HA3bIBAET-
CSl PO3BICKHBIM, UAU CAeOCMEeHHbIM (B HACTOSALIEE BpeMsl MpU-
MEHSIeTCSl B OTPAHUYEHHOM OObeMe JIMIITh B COYETAHUU C COCTSI-
3aTEJIbHBIMU 2JIEMEHTAMM, TO €CTh KaK CMELIAHHBIM ITPOLECC).



Tema 2. Tunsl 1 BUIbI
YroJIOBHOI'O Ipouecca

1. TunoJsorust yroJioBHOTo
CYyAOIPOU3BOJICTBA

Tunonorust — 370 METOI HAYYHOTO TIO3HAHUS, B OCHOBE KO-
TOpPOT'O JISKUT pacuieHeHHe CUCTeM OOBEKTOB M MX TIOCIEYIO-
I1asi TPYIIAPOBKA C TIOMOIIIBI0 000OIIEHHOM, MIeaTM3UPOBaH-
HOW MOJIEJIN, WJIN THIIA.

B Teopun cynonpon3BoICTBa Yalle BCEro UCIOMb3YIOT JBE TU-
THIOJIOTUU:

* IneanbHyio, OCHOBaHHYIO Ha 3HAYEHUM JJIs1 Hayasla U BeJle-
HMA TIpoLIEcca cnopa cmopor niepell cyaoM. B pesyinbrare Bble-
JISIOTCS COCTA3ATENbHBIA U PO3BICKHOW MTPOLIECCHI.

* Vcropuyeckyo (MOp(OJIOrMYECKYI0), OCHOBAaHHYIO Ha MC-
TOPUYECKU CJIOKMBIIMXCS PETMOHAIBHBIX OCOOEHHOCTSIX MPO-
LIECCYaJIbHBIX CUCTEM. B pe3ynbTare BhIIEIATCA UCTOPUUECKHE,
Wi MOp(gOJIOTMYECKUE, TUIIbl MIPOLECcca: aHITIMICKUM, (paH-
I[y3CKUH, TEPMAaHCKUM, POCCUMCKNM, MYCYJIbMaHCKMU, — CITyXkKa-
mye oOpaslaMu il OTAENBHBIX HAlMOHAIBHBIX MPOIIECcCyasb-
HBIX CUCTEM.



JlioGasi TUMOJNOTHS BBIIENSIET CYNIECTBEHHOE M OTBJIEKAeT-
cs OT BropocTeneHHoro. [10aToMy B peaibHOM AEWCTBUTEIBHO-
CTH JII0OOI KOHKPETHbIN YTOJIOBHBIN IIPOLIECC SABJISAETCS CMEUAH-
HbIM, COUYETAIOIMM B ceOe pa3InyHble TPU3HAKHY.

B Hacrosiiee Bpemsi, 0ObIYHO Ha 6a3e ujeaaTbHON THUTIOJIOTHH,
BBIJICJIAIOT TUIIBI IIPOLIECCA, & HA OCHOBE APYTMX — €ro BUJBI U

hopmbl.

2. CocTsazareJibHbIA YrOJOBHbIN
NnpoIecc M ero BUAbI

Cocmsaszamenvhvlii Y20A06HbIL NPOUECC — ITO UIEATBHBIN THII,
B KOTOPOM CIIOp PABHONPABHBIX CTOPOH pa3pellaeTcsi HE3aBU-
CUMBIM OT HUX cyloM. CoCTsA3aTeNbHOCTh HEPA3PBIBHO CBSI3aHA
C pasfeNeHreM YTOJOBHO-TIPOLIECCYATbHBIX (PYHKIMI OOBHHE-
HU$, 3aLUTHI U I0CTULMK (pa3peruenns aena). [lpu stom cyn He
MO’ET UHULIMMPOBATh U MOJJIEPKUBATh YTOJIOBHOE ITPECIIeI0BA-
HUE, I03TOMY TaKOM MTPOLIECC MOXKET HAYMHATHCS U ITPOIOJIKATh-
Cs1 JIMIIb TIPH HAJIMYKMH CIIOPA CTOPOH TI0 BOITPOCY 00 yYTOJIOBHOM
OTBETCTBEHHOCTH OOBUHSIEMOTO.

[Ipusnaxu cocmszamenvHozo npoyecca:

* HAJIMYKE CTOPOH OOBUHEHM S U 3aIIUTHI, OOBUHSIEMBbII SBJISI-
eTcs CyOBbeKTOM MpoIriecca;

* paBHOIIpaBYe (PaBEHCTBO) CTOPOH;



* HAJIMYME HE3aBUCUMOI'O OT CTOPOH CY/Ia;

* pazfiesieHre MPolecCyaTbHbIX (DYHKIMIA OOBUHEHW S, 3aIllH-
Thl U IOCTULIUY;

* ICTOUYHUKOM JIBUXKEHUS JeJia SBJISETCS CIOp CTOPOH;

* MPUMEHsIETCS apOUTPATIBHBI METO] ITPABOBOTO PETYIIUPO-
BAHUSI.

Buowt cocmszamenvrozo npouecca noapa3iensioTcs ¢ TOUYKU
3peHHsI ero UCTOPUYECKOTO Pa3BUTHS:

* Yacmno-cocmsazamenvHulii npoyecc TMOIYUHEH YaCTHOMY
MHTEPECY CTOPOH, KOTOPBIE BEAYT CIIOP MO CBOEMY YCMOTPEHUIO
niepe]1 MaCCUBHBIM CyI0oM. YacTHO-cOCTsI3aTebHbIN MPOIIeCC Jie-
JIMTCS Ha 0OsuHumenviwlii (HanboJiee apXxandHblid ero BHI, IS
VHUIIMUPOBAHUSI KOTOPOT'O JIOCTATOYHO JIMIIH BBIIBUXKEHHE 00-
BUHEHUSI, & KOHEUHBIM pe3yJIbTaT orpeaessercs no gopmab-
HBIM TTpaBWIaM: C TpUMEHEeHUEeM (PU3NUYECKUX UCTIBITAaHUH (Op-
JaJnil) WM CyaeOHOTO TIOEIMHKA) U 4aCMHO-UCKO80U (B KOTO-
POM CyJl OLIEHMBAET MPEACTABJISIEMbIE CTOPOHAMU JTOKA3ATENb-
CTBa MO CBOEMY BHYTpeHHeMy yOexneHuio). B coBpemMeHHOM
POCCHIICKOM IPOILIeCCe MTPOU3BOACTBO IO JieJlaM YaCTHOTO OOBH-
HEHHMSI CTPOMTCS 110 YaCTHO-UCKOBOM Mojien. B Takux nenax 06-
BUHUTEJIEM SIBJISIETCS CaM MOTEPIIEBIIMHI, ITO3TOMY JIEJIO TOJJIe-
KUT BO30YKJICHUIO TOJILKO IO €T0 3asIBJICHHIO, a TIPU €ro IPUMH-
PEHUU C OOBUHSIEMBIM — MTPEK paIaeTCsl.

* [lybauuno-cocmszamenvhwlii Yy2eon06HblIl Npoyecc OCHOBAH
B OCHOBHOM Ha MyOJIMYHOM Havajie U BHIPAKAETCS B CIIOPE JIeH-



CTBYIOIIIMX B MyOJIMYHBIX MHTEPECaxX CTOPOH Iepel] aKTUBHBIM
cynoM. B kayecTBe 0OBUHUTEIIS BHICTYIAET TOCYAPCTBO B JIHIIE
CMELMAIBbHOrO OpraHa yroJIOBHOI'O MPeCIeIoBaHus (IIPOKypary-
pa ¥ T. I1.), KOTOPBI BBIABUraeT OOBUHEHUE B MyOIMYHBIX MH-
Tepecax (yroJIOBHBIM MCK). B myOmMuHO-MCKOBOM Ipoliecce 3a-
IIUTA MOJIb3YETCS MTPABOM Ha 3allUTY, MPE3YMIIIUEN HEBUHOB-
HOCTH, a CYJl MOKET MPOSIBJISATh AKTUBHOCTb B JIOKA3bIBAHUHU.

3. PO3bICKHOMN THII YTOJOBHOIO
npounecca u ero BUIbl

PosvickHoti npoyecc — 3TO TaKOU MOPSIOK MPOU3BOACTBA, KO-
raa GyHKIMU YTOJIOBHOTO MPECIIEIOBAHUS, 3AITUTHI U TPUHSATHS
PEIleHMI 10 ey CIMBAIOTCSA B KOMIETEHIIMUA OTHOTO ToCcyaap-
CTBEHHOTO OpraHa B CHUIy TOCITOJICTBA IyOJMYHOro Havajaa Hajl
YACTHBIM.

IIpusnaku po3vickHoz0 npouecca:

* CTOpPOHBI OTCYTCTBYIOT.

* Bce penienus no eny NIpUHUMAIOTCS OJJHUM OPraHoM — Op-
TaHOM paccyieJOBaHUs.

* OOBUHSIEMBIH SIBJISIETCS HE CYOBEKTOM, a OOBEKTOM HCClle-
JOBaHUSI.

* /ICTOYHHMKOM JABMKEHUS AeJia SIBJISIETCS HE CIOp CTOPOH, a
Oe3/IM4Hast BOJIsI 3aKOHA.

* [IprMeHseTcsl UCKITIOYUTEBHO UMITEPATUBHBIA METO[ IIPa-



BOBOI'O PETYJIMPOBAHUA.

Buowi poswvickrozo npoyecca:

* YronoBHas pacripaBa — 3TO IepBasi U J€MEHTapHasl pas3-
HOBUJHOCTb PO3bICKA, KOTJa OPraH rocyJapCTBEHHOTO yIpaBJie-
HUsA, HE OT/EJICHHBIN elle OT aJIMUHUCTPALK, Pa3peLIaeT yro-
JIOBHOE JIEJIO TI0 COOCTBEHHOMY YCMOTPEHHUIO.

* Accusa — 3T0 UCTOpUYECKask pa3HOBUIHOCTb IpoLiecca, Ipy
KOTOPOH pacclieIoBaHUEe OCYILECTBIISIETCSI Pa3be3AHbIM CYyAben
Jyepe3 coOpaHre BHIOOPHBIX MECTHBIX JIIOAEH, KOTOphIe COO00-
IAI0T O BUHOBHOCTH OOBMHSIEMOTO, BBICTYIAsl OJHOBPEMEHHO
Y YTOJIOBHBIMH TpeCIeAOBATENSIMUA, U CBUIETENSIMA OOBUHEHUSI
(T. H. MPeABSBUTENILHOE, WJIM OOBUHUTEIBHOE, KIOPH).

* VIHKBU3MLMOHHBIN MPOLIECC B Y3KOM CMBIC/IE — 3TO TaKas
UCTOpUYECKasi pa3HOBUAHOCTb PO3BICKA, B KOTOPOWl CyAeOHBIN
opraH caMm Bo30yXJaeT yroJloBHOE IpecieIoBaHue U pa3pela-
€T JIeNIo B CyIeOHOM 3ace/laHuM, KaK MPaBUiIo, Ha OCHOBE (hop-
MaJIbHOM CUCTEMBI JOKA3aTeJIbCTB.

* CJ1eaCTBEHHBIN MPOLIECC XapaKTEPU3YETCs HAJTMUUEM MPeJI-
BApUTEJILHOTO PaCCiIeIOBaHUs], IPOBOAMMOTO OOHUM U3 Cy/Ied —
CJIE[ICTBEHHBIM Cy/Ibel (CyIeOHBIM CIIe/IoBaTENIeM).

* CyneOHblii TPUKA3 — 3TO COBPEMEHHAsI Pa3HOBUIHOCTh PO-
3bICKHOTO MPOM3BOJCTBA, B KOTOPOM CY/IbSl B YCJIOBUSAX OUYEBU]I-
HOCTU PAacCMAaTpPHUBAET JIeJI0 00 YrOJOBHOM MPOCTYIKE U BBIHO-
CUT pellieHue (IpuKa3), KOTOPOe UCHOIHSETCS MPU COIIACUU C
HUM OOBHHSIEMOTO.



4. Tun poccuiickoro yroJoBHOro nmpomecca

JleficTByIOITIee POCCUIICKOE 3aKOHOMATENILCTBO 3aKperuisieT
1eJTb IOCTPOCHUSI ITyOJTMIHO-COCTSI3ATEIbHOTO TUIA YTOJIOBHO-
ro nporiecca. OIHaKO Ha Jieie OH MCITBITHIBAaeT Ha ceOe 3ameT-
HOE BJIMSIHUE OT/AEIbHBIX PO3BICKHBIX M YaCTHO-COCTSI3aTeIbHBIX
MIPU3HAKOB.

JlJ1s1 COBpEMEHHOTO POCCUMCKOTO YTOJIOBHOTO CYAOMPOU3BO/I-
CTBA XapaKTEPHbI:

» Cocrs3aTenibHOE TOCTPOEHHE CYIeOHOro MPOU3BOICTBA C
OTHOCHUTEJIbHO MACCUBHBIM MOJIOKEHUEM CYJIa.

e Crporo ¢opMann3oBaHHOE, MUCbMEHHOE IPEIBAPUTEb-
HOE pacciieJoOBaHKe, B KOTOPOM MPOSIBIISIOTCS OTAEJIbHbIE CIe-
CTBEHHbIC HaJyaJia (IpUMEHEHHe CaMOi CTOPOHON OOBHMHEHHMS K
OOBUHSIEMOMY psijia Mep IMPOIECCYATbHOTO MTPUHYXKICHUS, CO-
OupaHue e JOKa3aTesbCTB, Cpa3dy MPHUOOPETAIONINX XapaKTep
CylIeOHBIX );

* [IpenocraBneHne MporecCyasibHbIX TAPAaHTUN OOBUHSIEMO-
My ¥ JAPYIMM yYaCTHHMKaM Ipoliecca IO 3allUTe CBOMX MpaB U
3aKOHHBIX MHTEPECOB. DTO OOYCIIOBJICHO JICHCTBHEM IPe3yMII-
MM HEBUHOBHOCTH M BO3JIOKEHHUEM OpeMeHU JOKa3blBaHUs Ha
CTOPOHY OOBUHEHHI; TPABOM OOBUHSIEMOTO Ha 3aIIUTY, HATAYH-
€M Cy1IeOHOrO KOHTPOJISI HaJl OPraHaMH MPeIBapUTETHEHOTO pac-
CJIEIOBaHMS; Cya C yYaCTHeM MPUCSKHBIX 3ace/iaTesieil, paBy-



JlaMH O HEIOIYCTMMOCTY HE3aKOHHBIX JIOKA3aTeJIbCTB, IPABOM
YUYaCTHUKOB TpoIiecca Ha OOKaJoBaHME CyleOHBIX pelieHui B
HECKOJIbKMX CyIeOHBIX MHCTAHIIUSX U JIP.

B 1iesiom oTeuecTBEeHHBIN YTOJIOBHBIN MTPOIIECC SIBIISETCS CMe-
IIaHHBIM, CJIEJICTBEHHO-COCTS3aTeIbHBIM C MPEeoOIaJaHueM CO-
CTS3aTeJIbHBIX 9JIEMEHTOB.



Tema 3. IIpuHIUNBI
YrOJIOBHOTO mpoIiecca

1. ITonsaTue u KIaccupukanusi
NPUHIAIIOB YrOJOBHOIO MpoIecca

[punyunvl y2o0n06H020 npoyecca — 3Mo pYKoeoosuUue uoel,
sbipadicarouiue CYuHOCnb Y20N08HO20 NPOUECCa .

[IpyHLMIBL YTOJOBHOIO Ipolecca 00JaJaloT CleoyIoIUMU
NIPU3HAKaAMMU:

* 3akperJieHsl B YTOJIOBHO-IIPOLIECCYAJIbHOM IIPaBe B BUJE
CHELMABHO [TOCBAIIEHHBIX UM CTaTEX HOPMAaTUBHBIX aKTOB (I1a-
Ba 2 VIIK) wim B COBOKYITHOCTY MHBIX IIPOLIECCYATbHBIX HOPM.

* [IpeacraBnsior coboil YroJaoBHO-IIPOLIECCYaIbHBIE HOPMBI
0OIIIero Xxapakrepa;

* JIMeI0T CKBO3HOM XapakTep AEWCTBUSA, IMPOHU3BIBAIOT BCE
CTaJIuM YTOJIOBHOIO ITpoLecca.

* BoipaaioT HE0OXOAUMYIO MEpY CIIPABEIMBOIO U JIOTKHO-
IO B [IPOLIECCYaJIBHOM IT1PaBE.

Kaaccugpurauus npunyunog npoBOIUTCS MO Pa3IUYHbIM OC-
HOBaHMSIM:



* [1o crenenn oOIIHOCTH (AOCTPAKTHOCTH) TIPUHITUTIBI JICIISIT-
cs1 Ha OOIIENPABOBBIE, MEKOTPACIIEBbIe, OTPACIIeBbIe M UHCTHUTY-
LIMOHAJILHEIE.

* [lo “ucTOUHUKY 3aKperUieHus1 — 3aKperyIeHHbIE B MEXK/TyHa-
poaHO-1IpaBoBbIX akTax, Koncturyuuu P®, VIIK.

* [Io cpepe nencTBUA — OpraHU3alMOHHbIE WU CYJOYCTPOU-
CTBEHHbIE (OIpEAESIONIMe MOCTPOEHUE MPABOOXPAHUTETbHON
CUCTEMbI) U (PYHKIIMOHAJbHbIE WA CYJONPOU3BOICTBEHHBIE
(ompenensIMe MpoLecCyaabHyI0 IEATEIBHOCTD).

* [Io TMmam yrosoBHOTO Mponecca — MPUHUIKUITBI PO3BICKHOTO
Y MyOJIMYHO-COCTA3ATENBHOTO CYJOITPOU3BOJICTRA.

PO3BICKHOI YrOJIOBHBIA MPOIECC MOAYMHEH UJIee eAUHCTBA.
B HeMm AelcTBYIOT OCHOBOMNOJIAraloMe MPUHIMUIBL O(puIraib-
HOCTH (AOJKHOCTHOW MHUIIMATUBbI) U MHCTPYKTUBHOCTH (4Upe3-
MEpHOM perjaMeHTanuu). I3 HuX BBITEKAET MpolieccyaabHOe
eIMHOHAaYaJIue, MMCbMEHHOCTb, PEBU3MOHHOE HAYaJI0, TAUHOCTb,
popmanuzm.

B myOGnuYHO-COCTA3ATEIBHOM YTOJIOBHOM IIPOIECCE CHCTe-
Ma MPUHIIMIIOB CKJIAJBIBAETCS U3 OCHOBOIOJIATAIOIIMX MPUHIIN-
MOB-MaKCUM — PaBHOMNPABUsI CTOPOH U HE3aBUCUMOCTH cyna. M3
HUX BBITEKAIOT MPUHIIUITBI OYHOCTH, HEMOCPEACTBEHHOCTU HC-
ClIeIOBaHUS JTI0KA3aTeIbCTB, CBOOOIHOM OLIGHKH JOKA3aTeJIbCTB,
YCTHOCTHU, TJIACHOCTH, CPOYHOCTH CyAeOHOM 3aIlMThl, HEJOITY-
CTUMOCTHU MOBTOPHOT'O YTOJIOBHOTO MPEC/IEA0BAHMS 32 OTHO U TO
ke JesiHUe, UCTUHBI, HeTIPUKOCHOBEHHOCTU JIMYHOCTH.



2. lIpuHOUNBI MyOJUYHOCTH U
3aKOHHOCTH B YTOJOBHOM IpoIecce

STH NPUHITAIIHL SIBJISTIOTCS OOIIETTPaBOBHIMU. VX conmeprkanue
pasaMyaeTcs B PO3bICKHOM M COCTSI3aTeIbHOM YTOJIOBHOM ITpO-
1ecce.

B po3bicKkHOM mporiecce myOIMYHOCTh O3HAYAET 00S3aHHOCTh
OpraHOB PO3BICKA JEWCTBOBATh B COOTBETCTBUH C JOJKHOCTHOM
VMHULMATUBON pagy JOCTHKEHHUS TOCYJapCTBEHHBIX MHTEPECOB
BOIIPEKM MHTEpecaM rpaxaaH. 3aKOHHOCTh B YCJIOBHSX PO3bIC-
Ka BBIPAXAeTCs B MHCTPYKTUBHOCTH — TOYHOM MCIIOJTHEHUH WH-
CTPYKLIUA — 3aKOHOB.

[lybauurnocmov 6 coCmMA3aMENbHOM Y20N08HOM NPoOYecce O3HA-
YaeT, 4TO MPOU3BOIACTBO BEJETCS B OOIIECTBEHHBIX MHTEPECaXx,
HO C MaKCHUMaJIbHbIM O0eCIieYeHreM UHTEPECOB YaCTHBIX.

[TyGnmyHOCTh 0OecneunBaeTcs 1o CleIyIonrM HallpaBJeHu-
SAM:

* YronoBHOe mpecieoBaHne U OOBUHEHHE BEIETCs TOCYAap-
CTBOM B JIMILIE NPOKYPATyphl U OPraHOB pacclielOBaHuUs BHE 3a-
BUCUMOCTH OT IPOChOBI 3aMHTEPECOBAaHHBIX JML. VICKIoueHu-
€M SIBJISIOTCS JIeJla YACTHOTO U YaCTHO-ITyOJIMYHOTO OOBUHEHMS,
KOTOpBIE BO30YXIAIOTCS TOJIBKO IO 3asBJICHUIO TIOTEPIIEBIIETO.
Jlena yacTHOro OOBMHEHUS TOIJIEKAT 0OS3aTeIbHOMY TpeKpa-
IIEHUIO [P IPUMHUPEHUH CTOPOH A0 YAAJIEHUs CyAa B COBellla-



TesibHy10 KoMHary (cr. 20 VIIK).

* [IpaBoobecnieunTenpHas IESTENPHOCTh BO3IAraeTcsl Ha TO-
CyAapCTBEHHbBIE OpraHbl, BeyIlue mpoliecc, u aaBokarypy. Cyn,
IIPOKYPOP, ClieoBaTe b U JO3HABATENb 0OsI3aHbI OXPAHSThH Mpa-
Ba 1 CBOOOJIBI IPaXJaH B YTOJIOBHOM Mporiecce. OOBUHsIEMOMY
(momo3peBaeMoMy) 0OECTIeunBAETCS MMPABO HA 3ALTUTY.

* [IpumupuTenbHas AeATETBHOCTh B YTOJIOBHOM TPOIIECCE TIO
BOCCTAHOBJIEHUIO 0OIecTBeHHOro (myonuyHoro) mupa. [lo ne-
JIaM YacTHOTO OOBUHEHUsI Cyj/1 00s13aH TPUHUMATH MEPHI T10 TPU-
MUPEHUI0 CTOpOH. [1o ocTanbHBIM fieaM JIOMYCKAIoTCs abTep-
HATHBHI yTOJIOBHOMY ITPECIieIOBAHUIO (TIPEK pallieHre Jiefia B CBSI-
34 C MPUMHUPEHNUEM C MOTEPIIEBILIUM, JEeSTEIbHBIM PAaCKasHUEM,
M3MeHEHEM OOCTaHOBKH).

3akoHHOCMb 8 COCMA3AMENbHOM npoyecce O3HAYAET COOIO-
JeHre J0JDKHOM (HajJiexallen) NpaBoBor Mpoueaypsl (paBHO-
IpaBusl CTOPOH M HE3aBUCMMOCTH CYJa): a) B HOPMAaTUBHBIX aK-
Tax (BEPXOBEHCTBO MpaBa); O) B JAESTEIILHOCTU OPraHOB, BE/Iy-
IIMX IPOILIECC, U OCTATBHBIX YUACTHUKAX CYIONPOU3BOCTBA (00-
111e00513aTeIbHOCTD M1PaBa).

W3 3THX NONOXEHUI CIIEAYET, UTO:

* HE MOMJICKUT MPUMEHEHUIO 3aKOH, NpoTuBopevarui Kon-
crutyumu P® u VIIK;

* [IPM HECOOTBETCTBMU MHOrO HOpMaTuBHOIO akta YIIK PP
npumensiercsa YIIK;

* HapyuieHust HopM YIIK BieKyT OTMEHY IPUHATHIX PELLIEHUI



Y IIPU3HAHKUE JOKA3aTeJIbCTB HEJOIYCTUMBIMHU, A JJIS TPaXJaH —
MIPUMEHEHNE Mep NTPUHYKICHUS;

* pelleHus1 JOJKHOCTHBIX JIMI, OCYIIECTBIISIONIMX CYAO0MPO-
W3BOJICTBO, JOJUKHBI ObITh 3aKOHHBIMHM, OOOCHOBAHHBIMH M MO-
TUBUPOBAHHBIMU.

3. PaBeHCTBO CTOPOH
1 HEe3aBHCHMOCTH Cy/1a

PaBeHCTBO CTOPOH U HE3aBUCHMOCTH Cy/Ia SIBISIIOTCS OCHOB-
HBIMU PUHIIMTIAMYU COCTSI3ATEIbHOTO YTOJIOBHOTO Ipoliecca, 00-
pasyoIIMMU JOJIKHYIO (HaJJIekKalllylo) TPOLEAYPY.

Pasercmeo (pasronpasue) cmopor 0O3HaudaeT TpeOOBaHME
MPEeJOCTaBUTh UM B MPOLIECCE PABHOBEIMKKE BO3MOXHOCTHU 10
OTCTaMBaHUIO CBOMX MPaB U 3aKOHHBIX UHTEpecoB. OAHaKO (ak-
THYECKU CTOPOHA 3aIlIUTHI cjiabee CTOPOHBI OOBUHEHUS, 32 KO-
TOpPOM CTOUT BCSl MOLIb rocygapcrsa. [lostomy 3amure mpeno-
CTaBJISIOTCS IOTIOJTHUTESIbHBIE MTPOLIECCYAIbHbIE IPEMMYIIECTBA
(TpUBUJIETVIM 3AIUTHI, VIV MPUHIIUT OJIArONPUSATCTBOBAHUS 3a-
HIUTE — JIAT., favor defensionis): Ipe3yMIIsi HEBUHOBHOCTH, TO
€CTh BO3JIOKEHHE OpEeMEHH JIOKa3blBaHHUsI Ha CTOPOHY OOBHHE-
HUsl U TOJIKOBAaHME BCEX HEPA3pPEIIMMbIX COMHEHWI B MOJb3Y
OOBHHSIEMOT0; 00513aTeJIbHOE yJacTUe 3aAIUTHUKA, pa3pellicHre
UCTIOJIb30BaTh ISl CBOEH 3aIlUTHI JTIIOOBIE CPEJICTBA, €CIIM OHU
NpsIMO He 3arpelleHbl 3aKOHOM. PaBHOMpaBue cTopoH obecre-



YMBAETCS TAKXKe 3aliPETOM BO3JIaraTh Ha OOBUHUTEJIS CyIeOHbIe
TIOJIHOMOYH S, a Ha CYJT — MMOJTHOMOYHSI TT0 YTOJIOBHOMY TTPECIIe]Io-
BaHMIO, ITPABOM OOBHHSIEMOT'O Ha 3allUTY, IPUHIIMIIOM HETIPH-
KOCHOBEHHOCTH JINYHOCTH.

[Ipuryun npoueccyanvbroil Heagucumocmu cyoa — 310 Tpedo-
BaHKe OECIPUCTPACTHOCTH M OOBEKTUBHOCTH CyAa TI0 OTHOIIIE-
HUIO K CTOPOHaM W JIPyTMM YYaCTHUKaM CYJOIPOM3BOJICTBA, a
TaK’Ke OLICHKHU UM JIOKA3aTeNIbCTB, UCXOMsS JIUIIIb U3 CBOETO COO-
CTBEHHOTO (BHYTPEHHET0) YOeXICHUSI.

HesaBucumocTs cyia obecriedriBaeTcsi KOMILIEKCOM OpraHu-
3aIMOHHBIX ¥ MPOLIECCYaTbHBIX CPEJICTB: CAMOCTOSITEIbHOCTHIO
CyaeOHOM BJIaCTH U OCOOBIM ITPABOBBIM CTaTyCOM CYJIEH; 3amnpe-
TOM BO3JIaraTh Ha CyJ (DYHKIIMIO YTOJIOBHOTO IMpEC/IeIOBaHMs,
KOJUIETMATBHOCTBIO (10 HauOOJee CIOKHBIM U 3HAYUMBIM JIe-
JlaM), B TOM 4YKCJIe HAJIMYMEM CyJa C Y4acTHEM HPUCSKHBIX
3acejiaTesiel; IIACHOCTBIO OCYIIIECTBIICHHS TIPABOCYMSI; HHCTH-
TyTaMM TIOJICY/IHOCTA W OTBOJIOB CYJeH, HEMOCPEACTBEHHOCTHIO
WCCIIE/IOBAHUS JOKA3aTeIbCTB B Cy/IeOHOM 3aceJaHuu, CBOOO-
JION OIIEHKHU CYIOM JJOKa3aTeJIbCTB, MpolieccyaibHbiMU (hopMa-
MU TIPOBEPKU U MEPECMOTPa CyIeOHBIX PEIICHUI BBIIIIECTOSIIIN-
MU CyIcOHBIMU MHCTaHITUSIMH.

4. O0ecneuyeHne nNoa03peBaeMoOMy
1 00OBHHSIEMOMY ITPaBa HA 3aIIUTY

IIpaso obsunsemozo (nodo3pesaemozo) Ha 3auumy OT Yro-



JIOBHOTO TIPECyIeJOBaHMsI O3HAYAET BCIO COBOKYITHOCTb IpaB, UM
npuHaiexanmux. OHO oOecrieurBaeT paBHOMpPABHE CTOPOH B
COCTSI3aTeJIbHOM CYJOITPOU3BOJICTBE.

[TpaBo Ha 3Ty IPUHAIEKHUT JTIOOOMY, B OTHOIIEHUHN KOT'O
COBEpIAIOTCS ACUCTBUS B MOPSIIKE YTOJIOBHOIO MPEC/IEI0BAHM S
(ocyIecTBisieTcs: IOMPOC B KaUeCTBE CBUJIETENSI, HO 10 0OCTO-
STEJIbCTBAM UX yUYacTUsI B COBEPILEHUH MPeCTYIUICHUsI, POBO-
JUTCS1 OOBICK B UX KUJIMIIE U T. 1.).

[IpaBo Ha 3aIUTY CKJIAABIBAECTCS U3 YEThIPEX TPy MPaB: MO
O3HAKOMJICHHUIO ¢ OOBUHEHHEM, TI0 BHIIBMKCHUIO 3aAlUTUATEITb-
HOT'O Te3uca (OBOJIOB), TIO TIOAKPETICHUIO €T0 JI0Ka3aTeIbCTBa-
MU ¥ Ha NTOMOIIIb TPO(PECCUOHATIBHOTO 3alIUTHUKA.

[MpuHIW oOecrieueHus paBa Ha 3alllUTy OXBATHIBACT:

* [IpaBa, KOTOpBIE MOI03PEBAEMBII U OOBHHSIEMBI MOTYT pe-
aJIM30BaTh COOCTBEHHBIMU JICHCTBUSAMM MyTeM IMpeACTaBICHUS
JIOKA3aTeNIbCTB, yUacTusl B Cye B JOIIPOcax Ipyrux noao3penae-
MBIX U OOBHHSIEMBIX (ITIOJICYTUMBIX ), TOTEPIEBIINX, CBUIETEIIeH
Y 9KCIIEPTOB, TIO/Ia4M KaJ00 Ha JEWCTBUSI W PellleHNs J03HaBa-
TeJIsl, CJIe/IoBaTesl, MPOKYpopa U Cyaa.

* [IpaBa, KOTOpBIE MOTYT OCYLIECTBIATHCSA UMU C TIOMOILIBIO
3AIMTHUKA W 3aKOHHOTO MPEJICTABUTENSl IyTEM pealu3alvu
1paB ¥ 0OSI3aHHOCTEW TUX JIMII.

* O0513aHHOCTH IO3HABATEISI, CIIeI0BATEIsA, IPOKYpOpa M Cy-
Jla, COOTBETCTBYIOIIME IpaBaM I0J03pEBAEMOro, OOBUHSIEMOTO,
3aKOHHOTO MPEJCTABUTENSI U 3alIUTHUKA, €CIM 3TU MPaBa MO-



I'yT OBITh PeaIM30BaHbI JIMIIIb MTyTEM BBHIOJTHEHUSI HA3BAHHBIMU
JOJKHOCTHBIMH JIULIAMU U OpPraHaMHU OTTPe/Ie/IEHHbIX BCTPEUHBIX
JEUCTBUIA.

* [IpoueccyanbHble rapaHTUX 3allUTHI, JACUCTBYIOIIME B CH-
JIy 3aKOHA Ja’Ke MPU OTCYTCTBUU BOJIEU3bSIBJICHUS 3AUHTEPECO-
BaHHBIX JIMI. DTO MPE3yMIIIMsI HEBUHOBHOCTH, BKJIIOYAsi BO3-
JIO)XeHre OpeMeHU JIOKa3bIBaHUsI Ha OOBUHUTEIISI M TOJIKOBAaHUE
COMHEHHU# B MOJb3y OOBMHSIEMOTO, MpaBUja O HEIOMyCTUMO-
CTU JJOKA3aTe/IbCTB, MOJIYUYEHHBIX C HApyllleHHeM 3aKkoHa (CT. 75
VTIK), npaBuiio o HeOMyCTUMOCTH ITOBOPOTa OOBUHEHHMSI K XY/I-
memy (385, 387, 405 VIIK); HopMmbl, 0OecrieurBaroiiue cBo0o-
1y 00XaloBaHUsl B ane/UISIIIMOHHOM M KacCallMOHHOM TOpSi/IKe
MIPUTOBOpPA U ApYyrux cyaeOHwix pemrenuii (ct. 370, 4. 1 c1. 385
VIIK).

S. IIpe3ymMnuusi HEBUHOBHOCTH

B cuny npe3ymniuy HEBUHOBHOCTU 10003pegaemblii Uy 0o-
BUHAEMBILL CUUINAENCSE HEBUHOBHbIM, NOKA €20 BUHOBHOCb 8 CO-
eeputeHUn npecmynaeHust He Oyoem OOKA3AHA 8 YCMAHOBAEH-
HOM Y20N08HO-NPOUECCYANbHBIM 3AKOHOM NOPSOKe U YCMAHO8-
NEHAa 6CIMYNUBLUUM 8 3AKOHHYIO cUy npuzoeopom cyoa (4. 1 cr.
14 VIIK). D10 onpoBep:xuMasi mpe3yMIMius, 00ecreurnBaIas
PaBHOIIPaBUE CTOPOH.

N3 MPEAIIOI0KEHUA O HCBUHOBHOCTU BBITCKAIOT CIICAYIOIUC



BBIBO/IBI:

e OOBUHSIEMBIN HEe 00sI3aH TOKA3bIBaTh CBOI0O HEBUHOBHOCTb,
KOTOpasi npeanonaraercs. bpems 10Ka3blBaHUSI BUHOBHOCTH U
OIMPOBEPKEHUS JOBOIOB 3AIIUTHI JIEKUT HA CTOPOHE OOBUHEHMUSI.

* Bce HeycTpaHUMble OOBUHUTENEM COMHEHHSI B BUHOBHOCTH
OOBUHSIEMOTO TOJIKYIOTCS B €r0 TOJIb3Y.

* OOBHMHUTEJIBHBIN MPUTOBOP HE MOXET ObITh OCHOBAaH Ha
MIPENIOJIOKEHUSIX, a OINpaBAaTeIbHbII MOXET ONUPaThCS Ha
MIPEIOJIOKEHNEe O HEBUHOBHOCTH.

* Henoka3zaHHasi BUHOBHOCTh (ITPUYACTHOCTb K COBEpILIE-
HUIO MPECTYIUVIEHUSsI) O3HAYAeT YCTAHOBJIEHHYIO HEBUMHOBHOCTh
(HEmpUYaCTHOCTD ).

6. HemocpeacTBEHHOCTD HCCJIEOBaAHUS
O0Ka3aTeJbCTB H X OI[eHKA
10 BHYTPEHHEMY YO0e:K/1eHUIO

Henocpeocmeennocmo uccaedosanusi 0oKazamenbcme O3Ha-
JaeT TpeOOBaHMe 0OSI3aTeIbHOTO TIPE/ICTaBIeHUsT M UCCIIE/IOBa-
HMS B CyJe JOCTYITHBIX MIEPBOMCTOYHUKOB MH(MpOpMaruu. Mex-
Ay CyaoM ¥ (haKTaMH, KOTOPBIE OH YCTAHABIMBAET, JOJI)KHO OBITh
KaK MOKHO MEHbIIIE TIOCPETHUKOB.

B ycnoBusix coctsizaTeIbHOCTH TpeOOBaHHE HEMOCPEACTBEH-
HOCTHU PaCIpPOCTPAHSIETCSI M HA CTOPOHBI, KOTOPBIE TAaKXke BIIpa-
BE UCCJIeI0BaTh MEPBOMCTOUHUKU. DTO HA3bIBACTCS NPABOM 00-
BUHSIEMO20 HA OuHYIO cMaéKy (TIEPEKPECTHBIN JOMPOC) C JIOOBIM



CBUIETETIEM OOBUHEHUS.

[IpyHIMI HENOCPEICTBEHHOCTH COEOUHSETCS C IMPaBUIIOM
OYHOCTU (JIMYHOTO MPUCYTCTBUS), MOITOMY B COCTSI3aTEIbHOM
MIPOU3BOJICTBE MJI€ATIbHBIMU MEPBOMCTOYHUKAMU CUUTAIOTCS HE
MOJIMHHUK JOKYMEHTa WJIM OPUTHMHAJI IPEAMETa, & UMEHHO JIH-
110, COCTABMBIIIEE JTOKYMEHT, ITPEICTABUBIIIECE JTAHHBIM ITPEIMET.
B cwty npuHIIMIa HETOCPECTBEHHOCTH B CyJIe IO 00IIeMy Ipa-
BUJTY 3allpeIleHo OrlaniaTh MMCbMEHHbBIE MPOTOKOJIbI JI0ITPOCOB
(TpOM3BOMHBIX JIOKA3aTENLCTB), @ TPeOyeTCs yCTHAs Jlada ToKa-
3aHMM (IEPBOHAYAJIBHBIX JI0KA3aTEJIbCTB).

Ouyenka 0okazamenvbcme no 6HYMpeHHemy YoexHcOeHur0 Ha-
Ye Ha3bIBAETCsl MPUHIIUIIOM CBOOOIBI OIEHKH JIOKA3aTeNIbCTB.
[Npexne Bcero, oH odecrneunBaeT He3aBUCUMOCTD Cy/a, HO pac-
MIPOCTPaHSETCS U HA JPYTruX MpaBOMPUMEHHUTENC: TTPOKYpOpa,
creoBatesisi, [o3HaBarensi. BHyTpeHHee yoexkeHue ecThb IMoi-
Hasl YBEPEHHOCTh CyObeKTa, OIIEHMBAIOIIETO J0KA3aTelbCTBA,
OTHOCHUTEJIBHO JIOCTOBEPHOCTH MOMYyUYEHHBIX BBIBOJIOB.

CB000/a OLIEHKH J1I0Ka3aTeNIbCTB Mperoiaraer:

* AZlpecoBaHHBIN MPABOMPUMEHUTEITIO 3allpeT MpPU OlIEHKE
JIOKa3aTeIbCTB MPUHMMATh BO BHUMaHHE Kakue-MOo CBeje-
HUS, TIOJTyYeHHBIE HETTPOIIeCCYaTbHBIMU CIIOCOOAMM: TTIOCTOPOH-
HUE MHEHMS JIMI, He YYacTBYIOIIUX B Mpoliecce, HE OCHOBAH-
Hble Ha JJOKa3aTeJIbCTBaX YTBEP:KIAEHUsI CTOPOH M MHBIX Y4acT-
HUKOB CYJIOITPOM3BOJICTBA, ONIEPATUBHO-PO3BICKHBIE TAaHHBIE, HE
npuoOpeTie (PopMy JI0KA3aTeNILCTB, PE3YJIbTAThI TIMIHOTO BOC-



NPUATUS TeX WM UHBIX (DAKTUYECKUX OOCTOSITENILCTB CyIbei
BHE IPOIECCYATbHBIX JeWCTBU. BHyTpeHHee yOekieHre cyaen
JIOJKHO OCHOBBIBATHCS TOJIBKO Ha COBOKYITHOCTH UMEIOIIUXCS U
UCCJIEIOBAHHBIX B CyIeOHOM 3ace/laHuM JI0Ka3aTesIbCTB.

* 3anpet npuaaBaTh pa3InuHbIM GUOAM JOKA3aTEJILCTB 3apa-
Hee YCTAHOBJICHHYIO (OOJIBIITYIO JIMOO MEHBIITYIO) CHITY, TOCKOJTb-
Ky Pa3IMuHYIO CUJIy MOTYT MPUOOPETaTh JIUIIb KOHKPemHble 10~
Ka3aTeJIbCTBa M TOJIbKO MOCJIe UTOrOBOM OIIEHKHU X BCEX B COBO-
KYITHOCTH.

* Hukakue npejacTaBieHHbIe CTOPOHAMU U TMOYyUYEHHBIE CY-
JIOM JIOKa3aTeJIbCTBA HE MOTYT OBITh CY/IOM IMPOUTHOPUPOBAHBI
TIPU UX UCCIIeOBAaHUM B CYIEOHOM 3ace/laHUH M IIPUHATHU 000C-
HOBAHHOTO ¥ MOTUBUpPOBaHHOro peuienust (“Nihil habet forum
ex scena” (nam.) — «CyJ HUYETO HE ACPKUT 3a CLIEHOW» ).

* CyObeKTHl IOKa3bIBaHUsI, OLIEHUBAsI JIOKA3aTeNILCTBA, TOJIK-
Hbl PYKOBOJICTBOBATbCSl 3aKOHOM (YCTaHOBJIEGHHBIMM HOpMamu
YTOJIOBHO-ITPOLIECCYAIbHOTO TpaBa MpPaBUJIAMU JIOMYCTUMOCTU
JIOKa3aTeJIbCTB) M COBECTBIO (TO €CTh YECTHOCTBIO U CO3HAHUEM
CBOEU HPABCTBEHHOM OTBETCTBEHHOCTH).



Tema 4. Cy0ObeKTbI 1 YYACTHUKH
YroJIOBHOTO MpoIiecca

1. ITonsaTHe U KIaccuukanus cyobeKToB
U YYACTHUKOB YrOJIOBHOI'O IpoIecca

Yuacmuuku yzonoeroeo cyoonpouzsoocmea (npounecca) — 310
BCE JIMIIA, KOTOpbIE YYACTBYIOT B YI'OJIOBHO-IIPOLIECCYaAJIbHBIX
MIPABOOTHOIIIEHUSIX, TO €CTh UMEIOT 3/IeCh ONpe/IeIeHHbIE TTpa-
Ba 1 00s13aHHOCTU. OHM BBITIOJHSIOT YaCTh YTOJIOBHO-TIPOIIECCY-
AJIbHOM JICSITEJIbHOCTH U SIBJISIIOTCS CYOBEKTaMM OT/AEJIbHBIX YTO-
JIOBHO-TIPOLIECCYAJIbHBIX JIECTBUI U OTHOIIEHUI. BmecTe ¢ Tem
HEKOTOpbIE YYACTHUKHU YTOJIOBHOIO MpOIiecca UrPaloT B HEM Be-
JYIIYIO POJib, COCTOS B IJIABHOM, LIEHTPAJIbHOM MPOIIeCCyaTbHOM
MPaBOOTHOILIEHUH, BBITIOJHSISI OHY U3 OCHOBHBIX ITPOLIECCYalb-
HBIX (DYHKIIUIT: OOBUHEHUSI, 3AIIUTHI WA pa3pelieHus aena. ITu
YUACTHUKU SIBJISIOTCSI CYOBEKTaMU HE TOJBKO OTAETBHBIX MPO-
LieCCyasIbHBIX AEWCTBUM, HO U BCETO YTOJIOBHOTO mporiecca. Ta-
KHM 00pa3oM, CiyOBeKmbl Y20N08HO20 NPOUECCA — MO MAKUE €20
YUACMHUKU, YeON08HO-NPOUECCYANbHbIE NPABA KOMOPbIX NO360-
ASIHOM UM 8AUSIMb HA XOO U UCXOO0 YeON08HO20 0end .

B ocHoBe kyiaccuguKanum yaacTHUKOB TIpoliecca Jiekar yro-
JIOBHO-TIpOLIECCYasibHble (DYHKIIMU: I0CTULIMU (MU TIPABOCYAMSI,



WIN pa3peleHust fena), OOBUHEHUs (YTOJIOBHOTO IMpecieioBa-
Hus) v 3amuThl. [lostomy VIIK genuT Bcex y4aCTHUKOB Ha TeX,
KOTOpPBIE OTHOCSITCS K CYIYy, K CTOPOHE OOBMHEHUs, K CTOPOHE
3aIMThl U UHBIX YYACTHUKOB.

Takum oOpazom, ocHoBanHast Ha YIIK P® knaccudpukanms
YUYaCTHUKOB MTPOIIECCa BHIJISIUT CIISAYIOIIM 00pa3oM:

1. CyObeKTsl, OCyIIECTBISIONINE (PYHKIIUIO IOCTUIIAU: CYI, CY-
Ibs1, TIPE/ICEIaTe/IbCTBYIONIMIA B CyAeOHOM 3aceJaHuu, Tpejce-
Jatesib Cyaa, MPUCSKHBINA 3acenaTellb.

2. CTOpOHBI, BHIIOHSIOIINE:

a) (pyHKIMIO OOBUHEHUSI: ClIeI0BaTe b, PYKOBOIUTENb CIe-
CTBEHHOIO OpraHa, OpraH J03HaHUs, HAYQJIbHUK opraHa (moj-
pasnenieHus) JO3HAHWs, J03HaBaTelb>, MPOKYpPOp, Tocyaap-
CTBEHHBIN OOBUHUTEb, TIOTEPIIEBIINNA, YaCTHBI OOBUHUTEIIb,
IPaX/JIaHCKUI UCTEll, MPEICTaBUTEN MOTEPIIEBIIETO, IPakaaH-
CKOI'O MCTIIa ¥ YaCTHOIO OOBUHUTEJIS,

0) (PyHKIMIO 3alUTHI: MOI03pPEeBaeMblid, OOBUHSIEMbIH (ITO/I-

5 B 10pUMUECKOi ITepaType PACIIPOCTPAHEHA TAKKE M JPyras TOUKA 3PEHMsl O
TOM, YTO YKa3aHHBIC CYObEKTH MOTYT BBIOIHSTH He (DYHKIMIO OOBUHEHHUsI (Y, TIO
KpaiiHell Mepe, He TOJBKO ee), HO (PYHKIIMIO paccieaoBaHusl (PO3BICKHYIO TIO CBOEH
THUIOJIOTMIECKOH CYLITHOCTH ), KOTOpasi TpeOyeT OT HMX BCECTOPOHHETO UCCIIEIOBAHUS
0OCTOATEINBCTB JIeNIa ¥ YCTAHOBJICHN ST OOBEKTUBHON NCTHHBI B MHTEpEcax He OHOH 13
CTOpOH, a nipaBocynus B 1esom (Cu.: Tlonsuckuii H. H. Ouepk pa3Butusi coBeTCKOM
Hayku yrojioBHoro mnporecca. M., 1960. C. 115; Paxynos P. [I. YuacTtHuku yronos-
HO-TIpoLieccyalibHOM AestenibHocT. M., 1961. C. 277; CaBunkuit B. M. Ouepk Teo-
pUu IIPOKYPOPCKOro HAI30pa B YTOJIOBHOM cygonpoussogctee. M., 1975. C. 43-44;
Jlapun A. M. PaccinenoBanue 1o yrojoBHOMY Jelly: IpolieccyaiibHble (pyHKIMU. M.,
1986. C. 12 u nip.).



CYIMMBI{, OCY:KJAEHHBIN, ONPaBAAHHBIN ), 3aKOHHbIN MPE/ICTABU-
TeJlb HEeCOBEPIIEHHOJETHETO OOBUHSIEMOrO, 3AlllUTHUK, T'Pax-
JAHCKWI OTBETUUK U €ro Mpe/ICTaBUTETb.

3. VHple y4yaCTHUKM YTOJIOBHOTO IPOIIECCA, BBHITIOTHSIOIINE
(pyHKIIMIO CONEMCTBHS YTOJIOBHOMY CYJOIPOU3BOJICTBY:

a) JIMIa, IBJIAIONMECS UCTOUHMKAMU JOKA3aTeIbCTB: CBHJIE-
TeJIb, IKCIIEPT, CIEIINAIUCT;

0) JMIa, OKa3bIBAIOIIUE IOPUINKO-TEXHUUECKOe COMCHCTBUE
BJIACTHBIM CYOBEKTaM, BEAyIIMM IPOIecC: MepPeBOMUMK, Mea-
ror, TIOHSITOM, TIOMOIIHUK CYIbH, CEKpeTaphb CyJeOHOro 3acesa-
HUs1, 3aJI0rof1aTesb, IOPYYUTes b U Ap.

2. Cya B yroJiOBHOM mpoiiecce

Cyo kax cydvexm yeono8Hoz20 npoyecca — 10 000U cy 00-
el I0PUCAUKIIY, PACCMATPUBAIOIIMI YTOJIOBHOE JIENO MO CY-
IIECTBY U BBIHOCSAIIMI perieHus, npegycMorperssle YIIK.

dyHKIMS cyla — 3TO PaCCMOTPEHHE M pa3pellieHue Jell, TO
ecTb npasocyoue (PyHKIMS IOCTULIMK, U TTPUHATHUS PELICHUI ).
[TpaBocyaue MO YrojgoBHBIM JieJlaM BKJIO4aeT B cedst (cr. 29
VIIK):

* PaCCMOTPEHHUE YTOJIOBHBIX JE€J MO CYILECTBY M BbIHECEHUE
IIPUTOBODPA;

* mIporieccyaibHble (pOpMBI CyneOHOrO Haa30pa (mepecMoTpa
CyAeOHBIX pEIICHH);

* cyaeOHbIli KOHTPOJIb HaJl JICUCTBUSIMU OPraHOB IpeBapy-



TEJIHOTO PACCIIEIOBaHUs], OrPAHUYMBAIOIIMMUA KOHCTUTYIIMOH-
Hble TpaBa TpakaaH (Ha CBOOOMY U JIMYHYIO HEPUKOCHOBEH-
HOCTb, TAlHy COOOIIEHUI, HEMPUKOCHOBEHHOCTD kuuiia). Cy-
JeOHbII KOHTPOJIb MOXKET OCYIIECTBIISATHCS B IBYX popMax: Ja-
Yya CyOM IIpeJBAPUTEIbHBIX pa3pellieHHi Ha TPOU3BOJICTBO JEi-
CTBUI (MEPCIEeKTUBHBIA KOHTposb — cT. 108, 109, 165, 214.1
VIIK) unmm paccMoTpeHue kajo0 rpak/iaH Ha YKe COBEpIIIEHHbIE
JercTBUs (mocaeayonuii KoHTposb — cT. 125, 125.1, VIIK);

* MPUHSTHE UHBIX CylIeOHBIX pelieHui (00 U3MEeHEHUH Tep-
puTOopraIbHOM noacyaHocT — 1. 35 VIIK).

[MonsTtue cyga kak cyObeKTa mpolecca OXBaThlBaeT JIIOOH
cyA oOIel IPUCAUKIINY, HAYMHAS OT MUPOBOTO CY/IbH U 3aKaH-
ynBas BepxoBHbiM Cynom P®. B cBA3M € 3TUM criefyeT pasiu-
YaTh 36€Hbsl CYY0eOHOI cucmemul . KpoMe TOro, KOMIeTeHIus Cy-
Jja CYIIECTBEHHO Pa3MyYaeTcs B 3aBUCUMOCTU OT TOW UHCHIAH-
Uuu, B Ka4eCTBE KOTOPOM OH paccMarpuBaer jaeno. B kauectse
CyAa TepBOM MHCTAHIIMM MOXKET BBICTYNATh CyH JII0OOTO 3BEHA
CyneOHOM cUCTeMbl®

6 Cynbs Bepxosnoro Cyna Poccuiickoit @eaepaniyu 1o nepBoil MHCTAaHIIMY TPUHU-
MaeT penieHre 00 N3MEHEHUH! TePPUTOPUATBHOM MOCYTHOCTH M0 4. 4—7 ct. 35 VIIK.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.



https://www.litres.ru/aleksandr-vitalevich-smirnov/ugolovnyy-process-konspekt-lekciy/
https://www.litres.ru/aleksandr-vitalevich-smirnov/ugolovnyy-process-konspekt-lekciy/
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