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Ddeneparmn»

BBenenne

Koncrutynus Poccuiickon ®enepanuu (n1anee — KoHctutyuus) yreepania B CUCTEME rocyaap-
CTBEHHOM BJIACTH CTPaHBl CAMOCTOSITEIbHOE TOJIOKEeHUE Cy[JeOHOI BIACTU KaK HE3aBUCUMOM, CyBe-
PEHHOM OTpaciiv, PABHOBEJIMKON 3aKOHOAATEIbHOM M UCTIOIHUTEIBHON OTPACIsAM IrOCY/1apCTBEHHOU
BJIACTH.

YKka3aB OCHOBHBIE NPU3HAKH, 33[]a4¥ TTPOBO3IVIAIIAEMON OTPACIIM, CPEICTBA €€ peau3alui,
KOMIIETEHIIMIO ee OpraHoB, KOHCTUTYITNS HaMETHIIa POrpaMMy 3aKOHOJIATENIBHBIX PadoT MO yTBEp-
KJIEHUIO €€ CTPYKTYPbl U OPraHU3alMK IeATeIbHOCTH. OnpeesieHue KOHCTUTYLIMOHHBIX Hayaul Opra-
HU3AIUK CYIeOHOM BJIACTH OTPa3miIo (peaepaibHble OCHOBBI IOCTPOeHUsT POCCHUICKOTO rocyaapcTaa,
pacripesieieHUe COAepKaHUs U MPeIeJIOB HOPMOTBOPUYECKON KOMIIETEHIIMH B c(pepe CyI0yCTPOMCTBa,
OCHOBHbIE HANIPaBJIEHH U (DOPMBI €T0 3aKOHOAATENILHOTO PEryJIMPOBAHUS.

DT YCTAaHOBJIEHHUS U UX IPETBOPEHUE B KU3Hb COCTABUIIV MEPBBII ITAIl IPOBOAMMOM B CTpaHe
cyneOHOM pedopMbl.

CynoycTpoiicTBO Kak cpepa opraHu3aly HocuTesel cyeOHOM B1acTi, OCHOBHOM (pyHKIIMEH
KOTOPBIX SIBJISIETCSI pa3pelleHre COLUAIbHO-IIPABOBBIX KOH(IMKTOB MOCPEICTBOM OCYILECTBIICHUS
MPaBOCYAMS MO TPAKAAHCKHAM, YTOJIOBHBIM, JIMUHUCTPATUBHBIM J€J1aM, a TAK:KE ITyTEM KOHCTUTYIIH-
OHHOI'O KOHTPOJISI HOPMAaTUBHBIX aKTOB MOCPEICTBOM KOHCTUTYLIMOHHOTO CYIOIPOU3BOACTBA, OTHO-
curcsa Koncrurynueit k Beaenuto Poccuiickon deneparmm.

OCHOBBI TPABOBOIO PETYJIMPOBAHKS 3TOM OTPACIU T'OCYJAPCTBEHHOM BJIACTU JIOJKHBI COLEP-
*arbcsl B KoHcTUTYIMK, B (peepaibHbIX KOHCTUTYLIMOHHBIX 3aKOHAX, B (pelepajibHbIX 3aKOHAX.

DTHUM 3aKOHOJATEICTBOM YCTAHABJIMBAIOTCSI OCHOBHBIE MHCTUTYTHI, YCTPOMCTBO U OpraHu3a-
S ICATETIBHOCTU CYAeOHOW CHCTEMBI, ee MH(PPACTPYKTYPBHI, T. €. BCEX JIEMEHTOB, COCTABJISIONIAX
ob1ryo cdepy CyaeOHON BIIACTH.

K nmopmexarym nmpaBoBoMy pery;IMpOBaHUIO0 COCTABIISIONIMM dJieMeHTaM o011el cepsl cyned-
HOU BJIACTH OTHOCSITCSI: CUCTEMA CYJeOHBIX OPraHOB, TIPHHITUITH €€ OPraHU3aIliy U OCHOBHBIE HaYasIa
npaBocyaus, (popMbl CyIONPOU3BOACTBA M MX OCOOEHHOCTU, OCHOBHI cTaryca cyaer u hopMUpoBa-
HUSl CYIEHCKOro KOpIyca, OPraHU3allMOHHOE U MaTepUalIbHO-TEXHUYECKOe OOecriedeHue IesTelb-
HOCTH CyJIell, UCTIONTHEHUE Cy/IeOHBIX aKTOB, (DYHKIIMOHMPOBAHUE OPraHOB CYIENCKOro COOOIIECTBa.
Takum o6pa3oM, TeopeTUuecKoe MOHUMaHUe KaTeropuu cgepsl cyaeOHOM BIaCcTH, COCTABISAIONIEN
KOMILJIEKC ITPABOOTHOIIEHHIA ¥ TIPE/ICTABIISIONIEH cOOOM MpeMeT HACTOSIIETO CCIIe0OBAHMSI, OXBa-
THIBAET COBOKYIMHOCTh CYy/I€OHBIX OPraHOB U YUPEKICHUN, HEOCPEICTBEHHO 00ECIeUnBAIOIINX UX
JesITeIbHOCTb, OOBbEJMHEHHBIX €IMHCTBOM MPHUHIIUIIOB U 3a/1a4, PYKOBOJCTBYIOIIMXCS B CBOEH Aes-
TEJIPHOCTU OOIIMMU TIPABOBBIMK OCHOBaMH. BMmecTe ¢ TeM aHan3 oOmeCTBEeHHON U 3aKOHOTBOPUE-
CKOW MPaKTUKU MOCJAETHUX JECATWIETHH MOKa3aJl, YTO MEXAY KOHCTUTYLMOHHBIM ONpeAeIeHUEM
LIeJTM TIOCTPOEHUSI FOCYJApPCTBEHHO-TTPABOBOI0 MHCTUTYTA CYJeOHON BJIACTU B COOTBETCTBUU C KOH-
Leniuen pa3ae/ieHns BIacTel U JOCTHKEHUEM Pe3y/IbTaToOB €ro peaibHOro U MOJIHOro hOpMUpPOBa-
HUs1, oOecrieyeHreM YCIelnHOro (pyHKIMOHUPOBAHUS JIEKUT JJTUTEIbHBIN U TPYJHbIA NIEpUOL CTa-
HOBJIEHUsI Cy/IeOHOM BJIACTH, €€ OPTraHOB U yUPekIeHU, COOTBETCTBYIOIIEH MpaBoBoil Oa3bl. B xoze
COIMAJILHBIX U TIOJIMTUYECKUX TMpeoOpa3oBaHMii, OCYIIECTBICHHBIX B Poccuiickoii ®enepaiyiv B
koHIle 20-ro — B Havasie 21-ro CTONEeTHil, CYIEeCTBEHHO U3MEHUJICS OOJIMK CyIeOHOW CUCTEMBI, BO3-
pociia poib CyIOB B TOCYIapPCTBEHHOW KU3HU, BO MHOTOM CTaj0 MHBIM OTHOIIEHHE OOIIeCTBa K
CyaeOHOM JIeATeIbHOCTHU U €€ MPeACTaBUTENIsIM. B 3HaUMTEIbHON Mepe 3TOMY CIIocOOCTBOBaa MpPo-
BOJMMAsI B CTpaHe cyieOHas pedpopma.

N3BectHO, uTO B McTopun Poccuu nepesioMHble 3Tarbl CONUAIbHO-TIOUTAYECKOTO Pa3BUTHS
CTpaHbl BCErJa COMPOBOXKIAIUCH CYILIECTBEHHBIMU U3MEHEHUSIMU CyIeOHOW CUCTEMBI, XapakTepa 1
MIPUHIUIIOB CYJOYCTPOICTBA U cyAonpou3BoAcTBa. Tak 010 B cepenune XIX B. u B XX B.; aHaO-
TMYHBIE TIPOLIECCH MBI HaOmonaeM B KoHile XX B. 1 Hadasie XXI B. O0 3TUX UCTOPUYECKUX BeXax
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B MCTOPUM POCCHUICKOTO 3aKOHOAATENbCTBA O CYIOYCTPOICTBE HE ClieyeT 3a0bIBaTh, TaK Kak Tpe-
€MCTBEHHOCTh MCTOPHUYECKOU TPAAUIMK XapaKTepHa ISl POCCUHCKOro 3aKOHOTBOpYecTBa. HoBble
3aKOHOZIATENIbHbIC aKThI B 00JIACTH CY/IOYCTPOMCTBA U CYAONPON3BOJICTBA BCET1a B TOW MJTK MHOW Mepe
YUHUTBIBAJIM OMBIT MPEJIIECTBYIOMUX TOKOIECHUH.

Cyne6Has pepopma, mpoBogumasi B Poccuu, He 3aBepilieHa, HO OYEBHHA 3HAYUTEILHOCTD
MPOJETaHHON B 9TOM HalPaBJICHUH 3aKOHOJATEIbHON U OPraHM3allMOHHON PaOOTHI.

Hauao 3toii pechopMaTopcKoii e TeIbHOCTH OBLUIO TIOJIOKEHO, B YACTHOCTH, B CBSI3HU C BBIIBU-
KEHUEM W yTBEPKACHHEM B OOLIECTBEHHO-TIOJIMTHYECKOM CO3HAHUU POCCUICKOTO OOIEeCcTBa UeH
(bopMupOBaHKS MPABOBOTO IOCYAAPCTBA M IPaXAAHCKOTO OOIIECTBA.

HanomuumM, uto yxe B cepeauHe 80-X romoB HpOILIOrO CTONETHS BCE HACTOWUYMBEE CTaIU
poOUBATh AOPOTY UIEH CAMOCTOSITEIBHOCTH CYIOB, YKPEIUICHUS] HE3aBUCUMOCTH CYJed, BO3POKie-
HUS IEMOKPATHYECKUX (DOPM CYHONPOU3BOACTBA, HEOOXOIMMOCTH BOCIIPUATHSI MUPOBBIX CTaHIAp-
TOB LIMBIJIN30BAHHOTO MPABOCY/MsI, B YACTHOCTH, Cy/la C Y4aCTHEeM IIPUCSIKHBIX 3aceartesie, MpyH-
IIUIIOB COCTSI3ATEILHOCTH, TIPE3yMITIIMY HEBUHOBHOCTH, Cy/eOHOM 3alUTHl TIPaB ¥ CBOOO/ I'paskiaH
U Ip. DTU WJeW HAIUIM YaCTUYHOE BOIUIOIIEHHWE MPHU PEKOHCTPYKIMU OCHOB 3aKOHOIATENIbCTBA O
cynoycrporictBe Coto3a CCP 1 COI03HBIX pecIyOiK, MPUHATHE HOBOW pellakivst KOTOphIX B 1989 .
M3MEHWJIO XapaKTep B3aMMOOTHOIIEHUH CY/IOB M OPraHOB IOCTUIMH, COMPOBOXIAIOCH HEKOTOPBIMHU
IIaraMy B YTBEPIKJICHUU HECMEHSIEMOCTH CY/eH, JOMyCTUJIO YTBEPXKICHUE CyJa MPUCSIKHBIX.

CymiecTBeHHOE 3HAYEHUE ISl IPOABMKEHUS HavaBIecs: cyneOHON pepopMbl UMENO TaKke
npunsaTue 3akoHa o craryce cyaeit B CCCP ot 1989 rona. iMmeHHO B 93TOM 3aK0OHE, KOHLIENLUS U TTep-
BOHAUYAJIBHBIN BAPHAHT MTPOEKTA KOTOPOTrO ObUIM MPEJIOKEHbI U TIOATOTOBJICHB KOJJIEKTUBOM Hayy-
HBIX coTpyaHUKOB MHcTuTyTa 3akoHOnatenscTBa (A.JI. Makosckuii, T.I'. Mopiakosa, B.I1. Kae-
TIOB U JIp.), HAIIUTA OTPakeHHe W MPaBOBOE 3aKperlieHre HOBBIE TIOAXOIb! K TIOHUMAHUIO CyIeOHOM
JIEMOKpATUH; FAPaHTUI ee peann3aluy; oOecriedeHus1 TAKMX OCHOBOIOJIAralolIUX Havyal He3aBUCH-
MOCTH Cy/iel, KaK HECMEHSIeMOCTb, HETPUKOCHOBEHHOCTh; 000CHOBaHUE HEOOXOIUMOCTH (pOpPMUPO-
BaHMsI, OTIPE/ICNICHNs] OCHOBAHMI KOMITETEHIIMU U POJI OPTaHOB CYAEHCKOrO COOOIIEeCTBA KaK BhIpa-
3UTeJIell MHTEPECOB HOCUTEJNIeH CyaeOHOM BJIACTU, OTCTAMBAHMS MPUHIIMIIA €€ CAMOCTOSITEbHOCTH.
1M 3aKOHOM OBUT BIIEPBBIE OIpE/E/ieH ACHCTBYIOIIUI U B HACTOSIIIIEE BPEMSs aJlTOPUTM IOPHUIH-
YEeCKUX rapaHTUi HE3aBUCUMOCTHU CyJe (B TOM YMCIIe UX UMMYHHTETHI), OTBETCTBEHHOCTh 32 BMe-
IIATEJILCTBO B CyNeOHYIO JEesITebHOCTh M HEYBaXeHHE K CYIy, IepeueHb MpaB Cylel 1 00s13aTellb-
HOCTb VX TPEOOBAHMH JIJIsI BCEX TOCY/IaPCTBEHHBIX U OOIECTBEHHBIX OPIraHOB M OPraHU3aIIHA, a TAKKe
TAKMX MHCTUTYTOB BHYTPEHHETO CAMOYIPaBJIeHH 1, KaK KOH(EPEHIIMH 1 KBATU(DUKAIIMOHHbIE KOJLIe-
T'H, TIPU3BAHHBIE 0OECTICUNBATH BBIIBIKEHHE Ha CyIeOHYI0 paOOTy JOCTOMHBIX KAHAWAATOB, 3AIUTY
HE3aBUCHMOCTH CYIEH U OCYIIECTBJICHHE TUCIUIIMHAPHOTO MPOU3BOCTBA.

ITH yCTaHOBJICHU I 3aJI0KHJIA OCHOBBI CTPYKTYPBI OYIYIIIEro pOCCUICKOTrO peryimpoBaHus CTa-
Tyca cyneil. OCHOBHBIE MOJIOKEHH ST TOTO 3aKOHOAATEILHOTO aKTa ObUIM TO3[HEE BOCTIPUHSATHI, pa3-
BUTHI U paciimpeHsl B xoze pazpadotku Penepanproro 3akoHa «O cratyce cyneil B Poccuiickoit
deneparun», B coiepkaHUU KOTOPOTO IIEHTP TSKECTH ObLT IIEpeHeCceH Ha MPAaBOBOE PETyYJIMPOBaHIe
dopmupoBaHus CyelcKOro Kopmyca, Ha MaTepuaibHOe U COlMaIbHOEe obecredeHue cyaen (cT. 3—
6, 19-20).

CrnenyeT Takke HalIOMHHTb, YTO OJJHOBPEMEHHO C MpoeKToMm 3akoHa o craryce cyaei CCCP
KOJUIEKTUBOM MHCTUTYTA 3aKOHOATEIbCTBA ObLla MOATOTOBJICHA U MPEJICTaBIeHa B 3aKOHOMOATOTO-
BUTEJIbHbIE OpraHbl Pa3BepHYTAasl KOHILIEMIIUsI CyAeOHON peOpMbl, TIpesIaraBiias HOBbIE MMOAXObI
K OpraHu3aliuyl Bcell CyJeOHON CHUCTEMBI CTpaHbl, AudepeHImaimy 1 CTPYKTYPUPOBAHHIO CYJOB
Ha OCHOBE WX CIIEIMAIN3alNY, PACIIMPEHUsI KOMIIETEHIIMU. DTOT MPOEKT ObLT OOCYK/IEH U B CBOEH
OCHOBE OJIOOpEH I0PUINIECKOM OOIIECTBEHHOCTHIO I'. MOCKBHI'.

! Cm. order 06 310M 06eysKIeHnn B cTaThe «OGCYkKIHHE IPOGIEM COBEPIICHCTBOBAHHS 3aKOHOIATEHCTBA O CYIOYCTPOICTBE I
cyponpoussoactse» // Coerckas octiuus. 1988. Ne 12. C. 28-29.
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B nanpHeiiem nest KOHIENIMY cyaeOHON pepOpMBI B €e KOMIUIEKCHOM BH/Ie HAIILIa BhIpaske-
HUE TIPY TOJTOTOBKE I'PYNIONA YYSHBIX U MPAKTUIECKUX PAOOTHUKOB OPTraHOB IOCTUIIMK KOHLICTIIIAH
cyneoHon pecpopmbl B Poccuu. [ToarotoBieHHbIN JOKYMEHT B OKTA0pe 1991 r. ObLT BHECEH B mapia-
MeHT [Ipe3unentom u 6e3 0OCykaeHus MpUHAT noctaHoBIeHueM BepxosHoro Cosera PCOCP.

OpHako MHOTHE TOJNOXKEHHsI, Kacaloluecss MOCTPOeHHs CyAeOHOW CHCTEMBI, OOeCTieueHusI
CaMOCTOSITEJIBHOCTH CY/IOB M HE3aBUCUMOCTH CyZEH, CO3/1aHHsI IOTIOJTHUTEIbHBIX COIIMAIBHBIX U Ipa-
BOBBIX FAPaHTHI Cy/iel, HOBBIX BUJOB CYJOIPOM3BO/CTBA, PACIIMPEHHsI CyeOHOM I0OPUCTUKIINHY, BBE-
AeHHs CyIeOHOTO KOHTPOJISL 32 3aKOHHOCTBIO apecTOB Ha MPEeIBAPUTEIILHOM CJIEACTBUM, YYaCTHUS
3allUTHUKA HA PaHHUX 3Tanax MpelBapUTEeIbHOTO PACcCIeIOBaHUS U APYTUX HEMATOBAXKHBIX MOJIO-
KEHUI HallM oTpaxkeHue B Hopmax npuHator B 1993 r. Koncrutymmu P®, B psne genepanbHbix
3aKOHOB 00 M3MEHEHUsIX U JIOTIOJTHEHUSIX paHee MPUHSATHIX 3aKOHOB O cyfpoycrpoiictse, YIIK PO U
[TIK PD.

B nmocnenytonwe ronsl napnameHT Poccun npuHs psj MHBIX (peiepatbHbIX KOHCTUTYIIMOH-
HBIX U (peiepalbHbIX 3aKOHOAATEIbHBIX aKTOB O CYIeOHOIM CHCTEMe B 1IEJIOM M OTIEJIbHBIX ee 3Be-
HbsIX. BMecTe ¢ Tem MHOTHe rccieoBaresii 0OOCHOBAHHO OTMEUaITH JIOBOJIBHO BSUTBIN MPOIIECC MOM-
TOTOBKH Y TIPUHSITUSI 3aKOHOAATEIbHBIX aKTOB B TIOPSIIKE OCYILIECTBIICHHUS TIEPBOTO dTara CyneOHOM
pedopMBI, ee XaOTHUECKHUI XapaKTep, HEMOCIeJOBATeIbHOCT IPUHUMAEMBIX PEIICHUI 1 MOJIOBUH-
YaTOCTh peaTM3allii YTBEPXKJCHHBIX 3aKOHOM HOBOBBEJCHHIA.

OTMeueHHOe COCTOSTHHE OCYIIECTBIIEHUS CyaeOHON pedOpMbl OOBACHSETCA, C HAIICH TOYKU
3peHust, (paKTHUECKUM OTCYTCTBHEM €€ rOCYJapCTBEHHOTO TUIAHUPOBAHUS MAPJIaAMEHTOM U TPe3u-
JIEHTCKUMH CTPYKTYpaMH, HECOBEPIIEHCTBOM 3aKOHOMOATOTOBUTEIFHOTO Mpoliecca, KOraa MHOTHE
npoeKTsl, mpuHsATHe ['ocynapcTBeHHoM [lyMOii B IEpBOM UTEHHH, JOJTOE BpeMsl OCTaloTCs Oe3 allb-
HEWIIIero JBMKEHUS, 3aTPyJHEHUSIMU ¢ (PMHAHCHPOBAHMEM PEaIM3allii yKe PEIIeHHbIX 3aKOHO/A-
TeJIeM YCTaHOBJICHUI W APYTUMH MTPUIUHAMHU.

CocTosiHUE CTPOUTENIBCTBA CYJEOHO BIACTH U OCYILIECTBIICHHUSI Cy1eOHON pepOpPMBI TPAIHIII-
OHHO OLICHMBAETCsl Ha MPOXOJALIMX Kaxk/ple YeTblpe roga Beepoccuiickux cwesfax cyueit Poccuii-
ckoil ®enepauyu. Tak, Ha VII BecepoccuiickoM cbe3nie cyel, oTBevast Ha KpUTUKY 110 OpraHu3aluu
U ICSITEIbHOCTH CYJeOHOW CUCTEMBI, €0 YYACTHUKH HATIOMHIJIH, YTO 32 UCTEKIIIHE TO/Ibl C MOMEHTa
NPUHATHST POCCUIICKUM TapiameHToM Konuernumm cyneOHor pedopmbl B 1991 r., siBuBIIeiics B
M3BECTHON Mepe HJICOTOTHIECKON OCHOBOW MpeoOpa3oBaHmii CyAeOHON CUCTEMBI U ITPOBO3ITIACHB-
111}l B KaUeCTBe MTPUOPUTETHBIX HAMPABJIEHUI ee pa3BUTHs oOecriedeHre IOCTYITHOCTH MPaBOCYAUS,
3(pdeKkTUBHYIO 3aIMTY TIPaB ¥ CBOOOJ YeJIOBeKa, OblIa MpoBe/ieHa 3HAYUTENTbHAS. OpraHU3aIIMOHHAS
1 3aKOHOJaTeIbHAs padoTa.

K nocrmxenusim cyneOHOM pepopMbl Ha BTOPOM STale ee peasin3aliu, yTBepxkaeHHbM KoH-
crutyuueid P® u 3akperuieHHbIM psijioM (hefiepaibHbIX KOHCTUTYLIMOHHBIX M (DeepasbHbIX 3aKOHOB,
MOXXHO OTHECTH CJIeAYIOIINe TPeoOpa30OBaHMsl.

B Koncrutyruu P® 6bu10 3aKperieHo ocTpoeHue CyaeOHON CUCTEMBI Ha OCHOBE MTPU3HAHUS
TPeX CaMOCTOSITEIbHBIX BeTBeH cyneOHOM BiacTH. [TOMUIIEHTPU3M CTPYKTYpBl CyAeOHOW CHCTEMBI
npezorpeneneH OObeKTUBHBIMH YCJIOBHSIMH CYIIIECTBOBAHUS M IEATETILHOCTH CHCTEMBI CyI0B B Poc-
curickori Penepauuu.

Koncturynus P® onpeaenmna (hopMbl OCyIEeCTBICHUs CyIeOHOM BIACTH, KOTOpasi peasiu3y-
eTCsl IOCPEICTBOM KOHCTUTYIIMOHHOTO, TPk IAHCKOTO, aAMUHUCTPATUBHOTO 1 YTOJIOBHOTO CYJOMPO-
M3BOJCTBA. B cucremMe cynoB oOmeit I0pucIUKIIMY BO3POKACHBI CY/Ibl C YIaCTUEM MIPUCSIKHBIX 3ace-
Jaresieil 1 MUpOBast I0OCTULIUS.

OOpa3oBaHa YeThIpexX3BEeHHAs] CUCTeMa apOMTPAaXKHBIX CYJOB, BKJIIOUAOIIast B ceOs arelis-
IIMOHHBIE W KaccallMoOHHbIe Cyabl. B cructeme cynoB cyonbekToB Poccuiickoit Peneparyu yxe pyHK-
[IUOHUPYIOT 16 KOHCTUTYIIMOHHBIX M YCTaBHBIX CyloB. HecMOTpsi Ha OTMeUYeHHbIe HEJIOCTATKU B
MCTEKIIIMe C MOMEeHTa IPUHSTUs napiameHToM Konnerun cyneGHo# pepopMBbl 1eCATUIETHS], TTPaK-
THUYECKVMU CyIeOHBIMH ¥ HAYYHBIMH Pa0OTHMKAMHM OblTa TIpojiesiaHa 3HaYMTe bHas padoTa Mo Mof-
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TOTOBKE, MPUHATHIO U BHEPEHUIO B MPAKTUKY MHOTMX HOBBIX MHCTUTYTOB U HOPM, HAIlPaBJIEHHBIX
Ha paclIMpeHre IeMOKPATHUECKUX Hayasl OPraHU3alliy CyI0B U OCYIIECTBICHHS] TIPABOCYMs, yUeTa
ME>KIyHAPOIHOTO OMbITa CylIeOGHOTO CTPOUTENLCTBA M BHICOKUX CTaHIAPTOB OpraHU3aluy CyneOHOM
AeATeIBHOCTH.

B ocHoBHOM chopmupoBaHa crcTeMa (heiepalibHbIX CYJOB U MTPOIOIKAETCS CO3AAHNE CHCTEMBI
cynoB cyobekToB Poccuiickoi @eneparuu (yupexIeHue JoJKHOCTe MUPOBBIX Cy/Iel U yBeIMUeHIe
KOJIMUECTBA YYaCTKOB MHUPOBBIX CyJel, 0Opa30oBaHKE YCTaBHBIX CY/IOB), COBEPILIEHCTBOBaHUE (hOPM
CYHOIPOU3BOACTBA BILUIOTH JI0 CO3[aHUSI HOBBIX OTPAC/ell MpOIecCyaJbHOro MpaBa, B YaCTHOCTH,
npeaycMoTpeHHoro KoHcTuTyimei aqMUHUCTPATUBHOTO CYIOITPOM3BOICTBA U COOTBETCTBYIOIIETO
eMy aJIMUHHUCTPATUBHO-TIPOIIECCYATLHOTO 3aKOHOIATETbCTBA.

Cioz1a OTHOCSITCS TAKIKE YACTUYHbIE, HO HEMAJIOBAXHbIE 1J1s1 BHYTPEHHEH OpraHu3aIiiy OT/IeIb-
HBIX 3BEHBEB CYy/IeOHOW CHCTEMBI M3MEHEHHSI UX BHYTPEHHEH opraHu3anuu: co3ianue Kaccaruon-
Ho# koyuternu B BepxoBHom Cyne P®, opranusanys npe3uimyMoOB U COCTABOB B BOGHHBIX CYJax;
co3J[aHue apOUTPaXHBIX CYJOB OKPYTOB U alleJUISIIMOHHBIX CYJIOB B CHCTeMe apOMTPaKHOW I0CTULIUH;
M3MEHEHHe BCEW CTPYKTYpPbl OPraHU3allMOHHOTO U MaTepHaIbHO-TEXHUUYECKOTO 00ECTIeYeH S Cy/I0B
B cBs13U ¢ co3aanreM CyneOHoro nenapramenTa ripu Bepxosaom Cyne P® u ero opraHoB B cyObek-
tax Poccurickoit ®enepanuu.

K HuM OTHOCATCS ycTaHOBJIEHME TOPsiAKa Ha3HAYEHHS TpelceaaTeseil cynoB oOIei opuc-
IWKIIMY ¥ X 3aMeCTHTeNel, 3aKOHO/IATENIbHOE 3aKPEerieHne BO3MOKHOCTH CO3/IaHMSI CTICIIMATU3H-
POBAHHBIX CYIOB, paclIMpeHue (PyHKIMIA OPraHOB CYJAEHCKOro COOOIIECTBa, CO3JaHUE YCIOBUI s
BO3MOXKHOTO PACIIUPEHUs alleJUISIMOHHOTO Havasla B MHCTAHIIMOHHOM CUCTEME U JIp.

Takum o6pazoM, cyaeOHast cucTeMa 0OoramiaeTcs He TOIbKO CO3/IaHreM HOBBIX 00Opa30BaHMI,
HO U (pOPMUPOBAHMEM BHYTPEHHHMX KOHTPOJIMPYIOIIMX CTPYKTYP, KOMIIEHCHPYIOIIUX HEIOCTATKH
OpraHU3aIMOHHOrO 0OecreYeH s JesITeIbHOCTH CyIoB. Ha (eepanbHOM U peroHaIbHOM YPOBHSIX
chopMUpOBaHbI U aKTUBHO JIEHCTBYIOT Oprasl cyneickoro coodiectBa. Coznan CyneOHblil nenap-
TameHT npu BepxoBrom Cyne P® u cuctema ero pernoHajabHbIX OpraHOB, KOHTPOJIMPYIOUIMX (PUHAH-
CHPOBAHHE CYJIOB M UX MaTeprabHO-TEXHIMUECKOe OOecTieueHue.

HeyxksionHO Bo3pactaetr 0ObeM padoThl IO OCYIIECTBICHHIO ITPABOCYAMS CyIaMu OOIIIEH I0pHrc-
aukin. Tak, 3a 2007 1. cynamu oOIei IpUCAUKIIMA PACCMOTPEHO 0 TIEPBOM MHCTAHIIMU CBBIIIIS
O MJTH rpakJaHCKUX JIeJT, OKOJIO 2 MJTH YTOJIOBHBIX e U 6ojiee 5,5 MIH Jies1 00 aIMHUHUCTPATUBHBIX
MpaBOHAPYIIEHUSIX. APOUTPAKHBIMU CYIaMH PACCMOTPEHO CBBIIIIE 1,3 MITH 1€/ 0 SKOHOMUYECKUM
criopam, Korcrurynmontsim Cynom P® paccmorpeno 971 obparienue?.

B 2008 r. o6beM npoaesaHHoO cyaaMu OOIIel IOPUCAUKIIMN paOOTHI TIO OCYIIIECTBIICHUIO TTpa-
Bocyaus emie Oosiee Bo3poc. 1o JaHHBIM CTaTUCTHUECKOH oTyeTHOCTH, 3a 2008 1. cymamu oOrmeit
IOPUCIIMKIIMKM PACCMOTPEHO M0 MepBOil UHCTaHIMU | MitH 166 ThIC. YrOJOBHBIX A€/ B OTHOLIECHUU
1 muta 809 Thic. mutt, 10 mutH 721 ThIC. TpakAaHCKUX Aes, S MuH 415 TeIc. Aei 00 aqMUHUCTPATHB-
HBIX [TPABOHAPYIIEHUSX, a Takxke 2 MiH 550 ThIC. MaTepuasioB, B TOM YMCJIe B TIOPSIAKE CyAeOHOTO
KOHTPOJISI ¥ UCTIONIHEHU I CYA€OHBIX PEIIeHU".

Peanuzaimsi oCHOBHBIX 3a/1a4 Cy/neOHOHM BJIACTH, CO3/IaHKME B CYIIHOCTHM HOBOW CyIeOHOM
cuctembl B Poccun, (hopmupoBaHre ee MaTepraIbHO-TIPABOBOM 0a3bl, HEOOXOAMMOW MH(PPACTPYK-
TYpBI B JIUIIE CUCTEMBI OPTaHOB CYAEHCKOro cooOiecTBa u yupexaenuit CyneOHoro nernaprameHTa
ripu BepxoBHom Cyzie P® 111 opraHu3aiiioHHOro odecriedeHu st CyIefCKOM IeATeTbHOCTH U, TIPEIK/Ie
BCEro, CaMOCTOSITEJIBHOTO TOCYIApPCTBEHHOTO ee (PMHAHCHPOBAHUS, IIMPOKOE YUPEkJEHHUE HOBBIX
CyAeOHBIX OpPraHOB U MPABOBOE OOECTICUSHNE OPraHM3alK OCYILECTBICHUs TIPABOCYMs B HUX Ha
JAEMOKPATUYECKUX OCHOBAX MO3BOJISIOT YTBEPKIATh, UTO B pe3yJIbTaTe MPOBEJICHHUs IEPBOrO dTamna
cyne6Hol pedopMmbl B KoHIle XX B. u Hadasie XXI B. B Poccuiickoit @eneparum Obl1a co3qaHa

2 Poceumiickas octurus. 2009. Ne 1. C. 26.

3 Cratucriueckas cripaBKa o pabote cyno ooueit opucankimu 3a 2008 rox // Poccuiickas octunus. 2009. Ne 3. C. 63.
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CaMOOPraHu3yIoIIasics, B 3HAYUTEILHON Mepe camoyrpasiisiemMasi, MHOTO(YHKIIMOHAIbHAS Cyne0-
Has CUCTeMa, UMeloIasi HeOOXOOMMOe M CaMOCTOSITENIbBHOE OPraHU3allMOHHO-TIPABOBOE, MaTepH-
QJIBHO-TIPABOBOE U MPOIECCYaTbHO-TIPABOBOE OOECTIeUeHHE.

Bmecte ¢ TeM 3T MOJOXUTENbHBIE PE3y/IbTaThl HE CHUMAIOT yOekJIeHre OOIEeCTBEHHOCTH,
TMIO/ITBEPKIaeMOE HEOJHOKPATHBIMHU COITMOJIOTMYECKMMH OIPOCaMH, B HEIOCTATOUHOCTH CYeOHOM
3alUTHI MPaB I'PakJaH, B OTCYTCTBUH YOSIUTEIILHOTO MPOSIBICHHUS CyIeOHON CUCTEMON CaMOCTOSI-
TEJILHOCTH CY/IOB M HE3aBUCUMOCTH CYJIeH, a Takke Hea(h(PEeKTUBHOCTU CyIeOHOU NesITeTbHOCTH.

Otmeuast He3bIOIEMOCTh OCHOB CyAeOHOM CHCTeMBbl, 3aokeHHbIX KoHctutynuein PO u koH-
CTUTYLIMSIMU PECITyOJIMK, yCTaBaMU KpaeB, o0nacTei, yke MPUHITHIMU (hbellepaIbHBIMU 3aKOHAMH,
[pesupent PO obparaeT BHUMaHUE 3aKOHOAATENEH U CYJeHCKOro cooOecTBa Ha HEOOXOIMMOCTb
OTJIAJIKU JEVCTBUS HOPM MEXaHM3Ma OpraHU3alvy MPaBOCYyAUs, JaJIbHENIIENH MOIEPHU3ALUM 3aK0-
HOJIATEJILCTBA O CYJIe, HAITPABJIEHHOTO HA TOBHIIIEHNE KAYeCTBa ero padoThI.

[IpuopuTeTHBIMM HanpaBIEHUSAMH [JAJIbHEWIIETO COBEPIIEHCTBOBaHUS (DYHKIIMOHUPOBAHUS
cyaeOHor cucteMbl [Ipe3uIeHTOM OIpeAeNsioTCs: TIOBBIIIEHHEe KayecTBa [EesITeIbHOCTH CY/IOB,
YKpeIUIeHue UX He3aBUCUMOCTH, 00eCTieYeHNe Pa3yMHBIX CPOKOB PACCMOTPEHHS JIeJT B CyAax, TyMa-
HU3ALYs PaBOCYHs, Oe3yCIIOBHOE UCTIOJTHEHHE Cy/IeOHBIX pellieHui, CO31aHIe CUCTEMBI BO3MEIIle-
HUS rpaxJaHaM BpeJa, IPUUYMHEHHOrO HapyIIEeHUEM IIpaB Ha CyIONPOU3BOICTBO, YIyUllIeHUE MOJ-
TOTOBKH U NEPENOATOTOBKHU CYIEH.

VKka3aHHbIe HaNIPaBJICHUsT JOJIKHBI ObITh MOJIOKEHBI B OCHOBY YCTPAaHEHHSI OTMEUYEHHBIX HeJl0-
CTaTKOB B OPraHU3alluy CyJeOHOU AeATEeTbHOCTH U SIBUTHCSI HOBBIM 3TAllOM B Pa3BUTUM CYAeOHOU
pedopMBbl Ha OJVIKAUIIE TOIBI.

J1s1 peaym3aniiy 3THX HAMpPaBJICHUH CyIEHCKoe COOOLIECTBO CUMTAeT HEOOXOOMMBIM OCY-
LIECTBJICHUE CJIEYIOIMX MEPOIPUSATUI JIJ1s1 OBBIIEHUSI KauecTBa MIPABOCYAMs, €r0 I'yMaHU3alUH,
CO3/IaHMsl YCJIOBUI 1O 00ecneYeHIo CyJeOHOM 3alIUThl M MpaBa KaXA0ro Ha pa3dUpaTesbCTBO €ro
7iea He3aBUCHMBIM U OECITPUCTPACTHBIM CYJOM, CO3aHHBIM B COOTBETCTBMH C 3aKOHOM, BKJIIOYAsI
npaBo Ha GE3yCJIOBHOE M CBOEBPEMEHHOE MCTIONIHEHUE CYJeOHBIX aKTOB. /|11 BHITIOTHEHH ST STUX Tpe-
OOBaHUI1 TOJKHBI OBITH CO3J]AHBI COOTBETCTBYIOIIME YCJIOBHS HAa TOCYJAPCTBEHHOM YpPOBHE, TIO3BO-
JISIOIIME CYIaM U CY/IbsIM CTaOUIIBHO M 3(P(PEKTUBHO OCYIIECTBIISATh CBOM MOJIHOMOYHS.

HernpemeHHBIM OOLIMM yCIIOBMEM BHITIONHEHUsI 9TOM 3a1aull sIBJIsieTcsl Oosee TMOHOe 3aKOo-
HOJIaTeNIbHOE oOecreueHne cyeOHoi nesaTenbHocTH. CylecTBeHHOEe OOHOBIEHHE CYI0YCTPONCTBEH-
HOT'O U CY/IOTIPOM3BOJICTBEHHOI'O 3aKOHOATENILCTBA B MOCIIEAHEE JECATUIETHE CO3JAJI0 3HAUYUTEIBHO
Oonee OnaronpusTHbIE BO3MOKHOCTH TSI TIOAHSTHS YPOBHSI IPABOCYAMS B CyJax OOIIEH I0pUCANK-
MM ¥ B apOMTpaXHBIX cynax. Bmecte ¢ TeM mocrienHoe NpUHSATHE BO MHOTHX CITy4yasiX HOBBIX
3aKOHOMNOJIOKEHMI, 4acToe M JaJIEKO He BCerja OlpaBJaHHOE M3MEHEHHE 3aKOHOIATENIbCTBA TOJ
BJIMSIHAEM CHIOMUHYTHBIX OOIIECTBEHHBIX HACTPOEHUH, OTCYTCTBHE MEKOTPACIEBON BHYTPEHHEMH
COIVIACOBAaHHOCTY BHOBb ITPUHMMAEMBbIX IIPABOBbIX HOPM IPUBOAWIIM K HAPYHIEHUIO CUCTEMHOCTH B
CTPYKTYype HLeJbIX OTpaciield mpapa, K JecTabuIn3aiyu cyleOHON AeATeTbHOCTU U MPaBONPHUMEHH-
TEJIbHOW IIPAKTUKU.

B nuteparype HeogHOKpaTHO oTMmevasnoch, uyto npuHATHN B 2001 r. YIIK P® 6bu1 Heco-
BEpILUEHEH KaK B IUIaHE BOILIOIIEHUSI HOBBIX MPABOBbIX MHCTUTYTOB (peYb MIET O PeryJIMpOBaHUU
HOBBIX (POpPM MPOM3BOJICTBA IO YTOJIOBHBIM JieJIaM, HallpuMep, 0COOOro MOpsiiKa MPUHATHSA Cyaeo-
HOT'O pelIeHH s MPU COrIacCuM OOBHUHSIEMOT'O C TpeIbsIBJICHHBIM eMy oOBHUHEHMeM (pasn. 10), mpous-
BOJICTBE I10 YI'OJIOBHBIM JI€JlaM B OTHOIIIEHUM OTIEJbHBIX KaTeropuil juu (pa3a. 17) u ap.), Tak U B
IJIaHe I0pUINYECKON TeXHUKU ero noctpoenus. Co qus npunatusa YIIK PO go 2009 r., no Hekoro-
PBIM JAaHHBIM, BHECEHBI U3MeHeHus1 B TeKCThI Oosiee 400 ero crareil. 3a 3TOT Nepro/I IOCTAHOBJICHU-
savu KoncruryumonHoro Cyna P® npusHansl He cootBeTcTBYIOUMMU KoHcTuTymm P® nonHocTeio
i yactnyao 19 crareit YIIK P®*. Tlpu stom MHorue odo3HadeHHsie Koncruryimonasiv Cynom

4 Tywes A.A. O HeoOxomuMocTH JasbHeiero penakrupobanust YIIK P // Poccmiickast octummst. 2009. Ne 1. C. 62-63.
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P® npoGnemsl 10 cux NOp He pellieHbl U MHOTHE TObl HE PEIaloTCsl 3aKOHO/ATENIEM, Ha TO HEOl-
HOKpaTHO oOpaman Buumanue [Ipencenarens Koncrurymmonnoro Cyna P® B.JI. 3opbkuH.

Bce 311 u3MeHeHus1 1 JONOIHEHU S HOCST, KaK IPaBUIIO, TOYEUYHBIN, YACTHBIN XapaKkTep, OTpa-
’Kast ’HTEPECHl BEZIOMCTB, TeX UJIA MHBIX SKOHOMUYECKUX CTPYKTYP. B TO ke Bpemsi He ObLITM MPUHSTHI
TaKKe JaBHO OXHaeMble (eepaibHble KOHCTUTYIIMOHHBIE 3aKOHBI, KaK 3aKOH 00 OOIIMX cyaax, o
BepxosHom Cyne P®, 06 anmunuctpatuBHbixX cynax. [Ipexycmorpennast KoncrurymonasiM Cyaom
P® uzes co3panus crielMain3vpoBaHHBIX CYIOB (B YaCTHOCTH, I0BEHAJIbHBIX, MATEHTHBIX, (DMHAH-
COBBIX) OCTaJIaCh HepeaJn30BaHHOW. Jl0 HACTOSIIEro BpeMEeHHU Cyabl OOIIEN IOPUCAUKIIMN BBIHYX-
neHbl pykoBojicTBoBaThest 3akoHOM PCPCP 1981 1. «O cynoycrpoiictee PCPCP», koTopsiii 6e3Ha-
JEKHO ycTapes U HAXOIUTCS B IIPOTUBOPEUUH C JEUCTBYIOIINM (pefiepalbHbIM 3aKOHOAATEIbCTBOM.
Takoe MonoxeHue He MO3BOJISET 3aBepiInTh (hopMupoBanue B Poccuiickoit Peneparuu cyneOHOI
cuctemMbl B cooTBeTcTBHU C 4. 2 cT. 118 Koncrurymmuu P® 06 ocymiectienun cyneOHOR BiaacTu
1ocpeacTBoM npenycMoTpeHHbix Koncrurynueit PO BuioB cyjonpon3BoacTBa: KOHCTUTYLIUOHHOTO,
IPakIaHCKOTO, a/IMUHUCTPATUBHOTO U YTOJIOBHOTO".

JlocTr:xeHre MOTHOTHI pealrn3alui OCHOBOMOJIAraloMX KOHCTUTYIMOHHBIX IPUHIIUIIOB Opra-
HU3AlWU CyIeOHOM CHCTEMbl M TPUHIMIIOB CYJOMPOW3BOACTBA, KOHCTUTYLIMOHHBIX OCHOB OCY-
IIECTBJICHHS TIPABOCYAMsI TpeOyeT MPOAOKEHHS] HAYYHOTO MCCIEeOBAHUs MTPOOIeM OpraHU3alum
CyaeOHOM CHCTEeMBI, TaJIbHEHIIero OOHOBJIEHUSI 3aKOHOAATEIbHOM 0a3bl M COBEPIIEHCTBOBAHMSI ITpa-
BONPUMEHUTEIbHON MPAKTUKHU.

Jl1s1 mpeoOpa3oBaHMsi CyIOyCTPOMCTBEHHOTO | MPOIECCYaTbHOTO 3aKOHOAATEbCTBA, PEryIIu-
PYIOILIETO HOBbIE M3MEHEHHUsI B OpraHM3allMi CyIeOHOW CHCTEMbl M Ha3peBIIHME MpeoOpa3OBaHUS
B CYIEOHBIX CTaJUsIX I'PaKJIAHCKOTO M YrOJIOBHOTO Ipoliecca, HeOOXOIUMO, 10 HallleMy MHEHHIO,
pazpaboTarh U 0OCYIUTh JOKTPUHAIBHYIO KOHLIETIHMIO TpelaraéMblX U3MEHEHUN B KOHCTPYKIIUH
CyAeOHOTrO MpaBa B 11eJI0M. DTa KOHLIETIHSI JOJIKHA OTPakaTh COBOKYITHOCTh COBPEMEHHBIX TEOPETH-
YEeCKHX BO33PEHUI Ha aKTyaJIbHbIe TPOOJIEMbl OPraHU3aIMKY CyIeOHON e TeNbHOCTH, KPUTUIECKUIT
aHAJIM3 BBIIBUTAEMBIX MPEIJIOKESHUN TI0 ee COBEPIICHCTBOBAHMIO, TOMKHA ObITh 00BeIUHEeHa 00IIei
LIEJII0 U HallpaBJIeHa Ha JOCTMKEHHE KAUeCTBEHHOI'O MOBHIIEHUs 3(P(HEKTUBHOCTA COBPEMEHHOTO
POCCHUICKOTO CYAONPOU3BOACTBA. [IOKTpUHAIbHAS KOHLEMNIMS JOIKHA ONUPAThCSl HA MPUHLIMIIBI
KOMITJIEKCHOCTH, HAyYHOCTH, aJIEKBATHOCTh COBPEMEHHBIM MOTPEOHOCTSIM CYIeOHOM MOTUTHKH, YUH-
THIBATh MEXyHAPOIHbIN OIBIT OPraHU3ALUK CyIeOHON eATETHOCTH M HE TOJIBKO OOIIETPUHSATHIE
CTaHIAPTHI B chepe OTIpaBIIeHUsI IPABOCY/HS, HO U SIBHO BHIPAKEHHBIE TEHACHIIUN Pa3BUTHsI 3aKO-
HOJZIaTEJIbCTBA O CYAOYCTPOICTBE.

[Ipu oOcyxaeHun MpoOiaeM AaibHEWINero COBEpPIICHCTBOBAHUS OpPraHU3aluK  CyneOHOM
CHUCTEMBI U €€ MPaBOBOTO PEryJIMpoOBaHMs 0c000e BHUMaHME MPHUBJIEKATN HE TOJBKO 3aJa4l BOC-
TIOJIHEHUSI SIBHBIX U JIABHO M3BECTHBIX MPOOEJIOB B CUCTEME 3aKOHOIATENILCTBA O CYJeOHOW BIIACTH
B LIEJIOM KaK KOHCTUTYIIIOHHOTO MHCTUTYTA U CTPYKTYPHI CyI€OHON CUCTEMBI, TAK ¥ OTHOCHUTEIILHO
HOBBIX MPEIJIOKEHUI 0 pepOPMUPOBAHKS CUCTEMBI CYJ€OHBIX MHCTAHIIUH, B YACTHOCTHU, BBI3BAHHBIX
OCJIO’KHEHUEM OTHOIIIEHU ¢ EBporieiickuM cy10M 1O [paBaM YesloBeKa, BbISIBJIEHUEM TOUEK HECOOT-
BETCTBUSI POCCHICKOTO 3aKOHO/IATENILCTBA EBPOINEHCKMM CTaHIapTaM, BO3HUKIIHX MpolsieM B cepe
peau3aiyy rapaHTHii KOHCTUTYLIMOHHOTO MPUHIMIIA HECMEHSEMOCTH Cyel, oOecrieyeHus1 He3aBH-
CUMOCTH Cy/IeH, YCUJIEHHsI TapaHTUH 3allUTHI MX TIPaB B OTHOILIEHUSIX C OpPraHaMM CYJEeHCKOro co00-
IIECTBA B YCJIOBUSIX MOCIIENOBATEIBHOTO COOMIONEHUS TPUHIIUIIA HECMEHSIEMOCTH, C OIHON CTOPOHBI,
1 OeCIpUCTPACTHOM OLIEHKM CKJIA/IbIBAIOIIEHCS MPAKTUKK MPUBJICUCHHUS CyIel K OTBETCTBEHHOCTH
3a HeHaJIekallee OBeICHUE, YMAJISIOIIEro aBTOPUTET Cy1eOHOM BIACTH, U HAapyIIeHHe TpeOOBaHUIA
0e3yINpevHoro coOMOIEHNUs 3aKOHA TIPU OCYIIECTBIIEHUH MPABOCYAMs, C APYroi cTopoHbl. OcoObIi
MHTEpEC aBTOPCKOIO KOJJIEKTHBA BBI3BAJIM PACCMOTPEHUE U aHAIU3 TEHIEHLIMN Pa3BUTHS 3aKOHO-

5> Cm.: nocranoserne VII Beepoccuiickoro cwe3na cyaeit ot 4 nexadpst 2008 r. o cocrosiHuM CyneOHOM crcteMbl Poccuiickoit
denepanny ¥ NPUOPUTETHBIX HATIPABJIEHUSX €€ Pa3BUTHUSA U coBeplieHcTBOBaHMs // Poccuiickas octuims. 2009. Ne 1. C. 45-46.
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JaTeIbCTBA O CYIOYCTPOIMCTBE M YrOJOBHOM IPOIIECCe HOBOOOPA30BAHHBIX TOCYIAPCTB Ha TMOCTCO-
BETCKOM MpocTpaHcTBe mnocie ynpasaHenus: CoBerckoro Cowo3a. ITU rocygapcTsa B MPOTUBOIIO-
Jo)HOCTh Poccuiickoit desiepaiuy pelmTebHO U B psijie CIydyaeB OPUTMHATIBHO U CBOEBPEMEHHO
YUHUTBIBAIOT COBPEMEHHBIH OIBIT (POPMUPOBAHH S 3aKOHOJATEIHCTBA 00 OpraHn3aly U 00eCIIeYeHUH
CyIeOHOM eI TeTbHOCTH.

VYunThiBasi KPUTHKY OOIIECTBEHHOCTBIO U CIIEIMAIICTAME COCTOSIHUS CyIeOHOM BiacTu B Poc-
cuiickoit denepalu, rocyJapcTBEHHOE PYKOBOJCTBO CTPaHbl HEOJHOKPATHO 00paIiaiock K (popmy-
JIMPOBAHUIO aKTYaJIbHBIX 331a4 B 3TOHM cepe rocyJapCcTBEHHOIO CTPOUTENLCTBA. Tak, MOCTAHOBKA
[Tpesunentom PO Bompoca o kBaMGpUIIMPOBAHHOM MPABOCYAUM CBsI3aHA C PeleHHeM Kak opra-
HU3AIMOHHBIX BOIIPOCOB (OMpeiesieHeM HOPM Harpy3Ky Ha CyAel U ammapar CyJoB, oOecrieyeHue
CaMOCTOSITEJIBHOCTH CYJOB M HE3aBHUCUMOCTH CYJIei, OTKPBITOCTU CyAeOHOM JIeSATebHOCTH), TaK U
CYHOTPOU3BOACTBEHHBIX (YTOUHEHHsI TIOACYAHOCTU JIeNl Pa3IMYHBIM KaTeropusiM CYIOB, X TOIBE-
JOMCTBEHHOCTH U TEPPUTOPUATLHOM TIOICYAHOCTH).

ObecrnieueHne cTaOMIBHOCTH COCTaBa CYJeOHOrO KOpITyca M OTBETCTBEHHOCTH CyJIel 3a Kaue-
CTBO MPABOCY/MSI BBIIBUTAET BOMPOCH 00JIee 0OBEKTUBHOTO M HAYYHO OOOCHOBAHHOTO OMpe/e/IeHusI
KpUTEpUEB KayeCcTBa OCYLIECTBIICHUS IPABOCYMS, YCTPAHEHUsI HEKOMIIETEHTHOCTH CY/Ie, UCIPaB-
JIEHUS X OIIMOOK B KBATM(UKAIIMY U PEIIEHUH UHBIX BOMPOCOB (TporieypHbIX). OTCyTCTBHE HOp-
MaTUBHO 3aKPETICHHBIX OpPraHU3allMIOHHBIX TEXHOJIOTUI MTPUMEHEHH s TIPOLIECCYaIbHBIX HOPM HEOI-
HOKpaTHO OOOCHOBAHHO OTMEUYAJIOCh MHOTMMH aBTOPaMHU.

B cBs131 ¢ 3TMIM OHOW W3 MPHOPUTETHBIX 33/1a4 CTAHOBUTCS TIOMCK BO3MOXKHOCTEH orpejie-
JIeHWs] KpUTepreB OataHca Mesk1y oOecrieueHneM He3aBHCUMOCTH Cyliel, KOTopasi He MOXET UMETh
aOCOJIIOTHOTO XapaKTepa, M UX OTBETCTBEHHOCTHIO 32 HA/JIekKalllee M 3aKOHHOE OCYIIECTBIICHHE Ipa-
BOCY/IUSI.

JlesiTeNbHOCTh OPraHoB CY/IEHCKOTro COOOIECTBA U, B YaCTHOCTH, KBATU(DUKAIIMOHHBIX KOJLJIe-
Tl CyZiel BRI3BIBAET OOOCHOBAHHBIE KPUTHUECKHE 3aMeuanus cyaeil. HeoOXxoqumo permTh BOMpOoCk
00 M3MEHEeHUH 3aKOHa 00 OpraHax CyIEeWCKOro cOoOOIIeCTBa M MpOLELyphbl MPUBJICUYEHHs CyleH K
OTBETCTBEHHOCTH, O CO3/IaHUM CHEINAIbHOrO0 He3aBUCHMOI'0 OpraHa, ClloCOOHOTO OecIpUCTpPacTHO
paccMaTprBaTh BOIPOCH OTPEIICHUsI CYAbH OT JOJLKHOCTH B COOTBETCTBUM C TIOJIOKEHUEM cT. 121
Koncturyuum P® o HecmeHsieMocTH cyneil.

HayuHoe 3HaHue 0 mporeccax, MpOUCXOAAINX B cpepe KOHCTUTYIIMOHHO-TIPABOBOTO PEryJiu-
POBaHMsI, Pa3IMYHbBIX ACMIEKTaX OPraHU3alHU U JeSITeIbHOCTH CyIeOHOM BIACTH B LIEJIOM B HACTOSI-
1iee BpeMsi TpedyeT CUCTeMaTU3aIuy U JIOTUIECKOro 0000IIeH s, BBIABUKEHHU I BEpCHid ero (hopMu-
pOBaHUS B OyIyIIEM.

Bo mHoOrux paborax o npooiaemMe caMOCTOSITENTBHOCTU CYIOB U HE3aBUCUMOCTH CyAeH Tpe-
MIPUHUMAIOTCS TTOTIBITKU PACKPHITh M C(HOPMYIMPOBATH OOBEKTUBHBIE KPUTEPUU CAMOCTOSTEILHOCTH
CyaeOHOM BJIACTH, MPEACTABIISIONINE COOOH MO CyTH KOHCTUTYIIMOHHbBIE TIOJIHOMOYHS CYJIOB, TIO3BO-
JISTIOIIME UM TTPOBOIUTH CBOE COOCTBEHHOE PETY/ISITUBHO-TIPABOBOE BO3/ICHCTBHE KaK Ha OOIIECTBO,
TaK ¥ Ha TOCYJapcTBO B 1esioM. [IpeanprHumaemMble B 3TOM HAIPaBJICHUH B TIOCTEIHUE TObI UCCIIe-
JOBaHUS CYIIECTBEHHO MMPOIBUHY/IM TEOPETHUECKHE CyI0yCTPONCTBEHHbIE 3HAHUS 110 ITYTH BbISBIIE-
HUS ¥ U3yUYEeHHU I KOHCTUTYIIMOHHO-TIPABOBOT'O MOTEHIHANA CyAeOHOM BIACTH, €€ IPUHIIUIIOB U COIep-
JKaHMsI, TIPABOBOM MPUPOIBI M CTPYKTYPHBIX COCTABJISIONINX, MEXaHI3MOB €€ B3aUMOOTHOIIEHUH C
APYTMMH BETBSIMH BJIACTH U CIIOCOOAMH OCYILIECTBICHUSI COOCTBEHHBIX TIOJTHOMOYHIA.

HarpaBieHHOCTD M cofiepkaHne COBPEMEHHBIX UCCIIeIOBaHNM B chepe MpoOiieM CTaHOBJICHHUSI
cyaeOHou Biactu B Poccun npeactapistioT coOoi OHy 13 OCHOB (DOPMUPOBAHUS HAYYHOTO 3HAHUS O
IIPaBOBOM MPUPOJIE CyAa KaK CAMOCTOSITEJIbHOM BETBU rOCY/IaPCTBEHHOIO MEXaHU3Ma B POCCUICKOM
rOCYJApCTBEHHON CUCTEME.

B nanHO# paboTe aBTOpHI CTPEMHIIUCH PACCMOTPETh OCHOBHBIE aKThl, PETYIHpYIOIIe KOH-
CTUTYLIMOHHbIE TPUHIIMITBI OPTaHU3AIMU U JIeSITETbHOCTH CYJOB, COCTOSIHUE M MpOOIeMbl cyned-
HOH CHCTEMBI, COOTBETCTBHE YCTAHOBJIEHHUAM KOHCTUTYIIMM HOPMATUBHOTO PErylIMpoBaHus CTaTyca
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CyHey, TapaHTHii CaMOCTOSITEJIbHOCTH CYJeOHBIX OpPraHOB M HE3aBUCHMOCTU CyIeH, AesTebHOCTU
OPraHOB CY/IEHCKOro COOOINECTBA, OPraHM3AIMOHHOTO M TEXHUYECKOTro 00eCreYeH s OCyIeCTBIe-
HUS IPABOCYAUS CYJeOHBIMU OpraHaMH.

TiaTteapbHOr0 M KOMIUIEKCHOTO MCCNIEIOBaHUsI TPeOyIOT HEJABHO NMPUHSTHIE YCTAHOBJICHUS
B CHCTEME OpraHM3allui CyJeOHOW CHUCTEMbl M MPAKTHUKU UX pealu3alliy, Kacaolluecs BHeApe-
HUSI COBPEMEHHBIX MH(POPMAIIMOHHBIX TEXHOJIOTUH, HAMPABJIEHHBIX HA PAaCIIMPEHUE BO3MOKHOCTEH
JOCTyMa K IPAaBOCYAMIO, PEATM3alMi0 HOBBIX BO3MOXKHOCTEW MPUBJICYEHUSI HACEIEHUS K COLUAIIb-
HOMY KOHTPOJIIO 32 IEATEJIbHOCTBIO CY/IOB M YYaCTUIO B OCYILIECTBIEHUH npaBocyaus. [I[puHImMnmais-
HOE 3HaYEeHUE ISl OPraHU3alliy [PaBOCYUsl UMEET U3MEHEHUE 3aKOHOJATENIbCTBA O BOEHHBIX CyIaxX
(IeBOEHHM3ALIMY UX KaJIpOB, U3MEHEHUE MOACYIHOCTH JIeNl O MPECTYIUIEHUSAX TEPPOPUCTUUECKON U
9KCTPEMMCTCKON HampaBjieHHOCTH). [IpuHsATHE 3aKoHOAATENEM psa Mep NO CO3/IaHUIO AOMOJIHU-
TEJIbHBIX TAPAHTUI pean3aliuy MPUHIIMIIA HE3aBUCUMOCTH CyJel M HeBMEIIIaTeJIbCTBA B UX JESITEIb-
HOCTb, B YaCTHOCTH, 10 CO3JJaHUIO CIIELMAJIBHOTO IIPUCYTCTBH S, COCTOSILIETO U3 4IeHOB BepxoBHOTO
Cyna P® u Briciiero Apourpaxksaoro Cyna PO, nist paccMoTpeHrst KOH(DIIMKTHBIX JIEJT O JIUIICHUN
(henepasibHBIX Cy/Iel MOJIHOMOYMA.

B nienTpe BHUMaHUs OpraHoOB CyIeOHOM BJIACTH MO-TIPEXKHEMY OCTAIOTCSI TPOOJIEMbI MTOITHOTHI
1 3(p(PEKTUBHOCTH peaar3alvi KOHCTUTYIIMOHHBIX TIPUHIIMIIOB MpaBa Ha CyAeOHYI0 3amuTy (cT. 46
Koucrutrynun P®), rcnionHenus cyneOHbIX peleHril ¥ BO3MEIeHUsI IPUYMHEHHOTO HEeNpPaBOCY/I-
HBIMH pellieHusIMU yinepOa notepreBimM (ct. 52 Koncruryuun P®). Peus uner o npegocrapieHun
Y PaCIIMPEeHUH BHYTPUTOCYAAPCTBEHHBIX CPEJICTB MPABOBOM 3aIUTHI IJIs1 CHUKEHHs YPOBHSI 0Opa-
uieHui rpaxaad Poccun B EBponieiickuii cy 1o npaBam yesioBeka. HeynoBneTBopUTesIbHOCTh COCTO-
SIHUSI Cy1eOHOM 3aIlIUTHI ITPaB YeI0BEKa KacaeTcsi HeUCTIONMHEHU s CyIeOHBIX PEelIeH i, TPeXk e BCEro
BBIHECEHHBIX MTPOTUB IOCYAAPCTBA, YPE3MEPHOU MPOIOIKUTEBHOCTH CYJeOHOr0 pa3orparesibCcTBa,
OTMEHBI BCTYIUBIIUX B 3aKOHHYIO CUJTY CyA€OHBIX PEIIeHUI 10 TPakJAHCKUM JieJIaM B TIOPsIIKe Hajl-
3opa u p. K paccMoTpenmio B cyaeOHOM MOopsiJIKe BOITPOCOB MpaBa Ha peadMIUTAIINI0 HEOJHOK PAaTHO
oopammaincs Koracrurynmonnsiii Cyn PO (cwm., Hanpumep, octaHosnenne Koncrurynuontoro Cyna
P® or 2 mapra 2010 r. o ey o mpoBepKe KOHCTUTYLMOHHOCTH MOJIOKEeHUH cT. 242.1 BiomxeTHoro
konekca PO B cBs3m ¢ xayio0oi YIOIHOMOUEHHOTO TIO MpaBaM uesioBeka B Poccuiickoit ®enepa-
uuu // Poccuiickas razera. 2010. 12 mapra.)

PaccmarpuBast CriopHbIii BOIPOC 0 HEOOXOANMOCTH KOTU(UKAIIMY 3aKOHOAATEIbCTBA O Cy/ie0-
HOH cucTeMe, Mbl 0c000e BHUMaHKe 0OpalliaeM Ha pellieHre STUX BOITPOCOB B 3apyOeKHOM 3aKOHO/A-
TEJIbCTBE aHIJIOCAKCOHCKOM Y KOHTMHEHTAJIbHOM MOJIEJIEH., & TAKKe Ha OTHOCUTEIbHO HOBOE 3aKOHO-
JATeJIbCTBO CTPaH, BO3HUKIIMX Ha TEPPUTOPUU MMOCTCOBETCKOIO IIPOCTPAHCTBA MOCTIE YIPa3AHEHUS
Coro3a CCP. CoeobOpa3Hoe pellieHre TaKUX MPoosieM, Kak CrielaTn3aliysi Cy/I0B, MTOBBIICHUE Kavye-
CTBa TIOATOTOBKY U MPOoheCCUOHAM3AIINY Cyliel, oTOopa cyjiel, (hopMupoBaHue U pa3BUTHE BCE
MH(PACTPYKTYPHI CylneOHOM NesITeIbHOCTH, B YaCTHOCTH, CO3[aHMsI HAIMOHAJBHBIX PecIyOIuKaH-
CKHX IIEHTPOB, a TaKKe KOMIUIEKCHBIX 3aKOHOAATEIbHBIX aKTOB, UHTET PUPYIOIINX OCHOBHbIE HAIpaB-
JieHu st 0OecTieUeHN s aIMUHUCTPATUBHOTO YIIPABJICHUS Cy1eOHOM CUCTEMOM, — BCE TO COICPKUT PsiJi
HAlMOHAJIBHBIX OCOOEHHOCTEN B MOCTPOESHUH CYAOYCTPOMCTBA STHX CTPaH.

Crnenyer corylacuThCsl C MHEHHEM psiia aBTOPOB O TOM, UYTO IOCJIEA0BATEIbHOCTh U MOJTHOTA
pAa MpeiIoKEHU O COBEPLICHCTBOBAHUM 3aKOHONATENIBCTBA O CYJOYCTPOMCTBE, HA3BAaHHOIO B
1. «o» cT. 71 Koncruryiuu P® (E.B. A6pocumosoii, T.I'. MopiakoBoii)®, peanuzaiis mpeodpaszo-
BaHMU B CyeOHOM cucTeme TpeOyIoT BbIIEIEHNS B KAUeCTBE CAMOCTOSITEIbHOTO HAITPABJICHUSI I0pH-
AMYECKOW HAyKH CyIOyCTPOMCTBEHHOTO MPaBa, 3a/1auaMy KOTOPOH CTasu Obl ITyOOKOE HCCIIeJOBAHUE
CYIOYCTPOMCTBEHHOT'O aCleKTa JOKTPUHBI CYJeOHON BJIACTH, €€ MHCTUTYITUOHATU3AIMS B CyIeOHOM

6 Mopuwaxosa T. Poccuiickoe cynoycTpoicTBO: KpuBasi pocta. Peniensus Ha kHury: Aopocumosa E.b. Ouepku poCCHIACKOro Cyao-
ycrpoiicTBa: pedpopMsl 1 pesyibtarel. M.: ViHcTuTyT nipaBa 1 myonuyHoi nonutuky, 2008; CpaBHUTEIBHOE KOHCTUTYLIMOHHOE 000-
3penue. 2009. Ne 5. C. 157-162.; Mypaodesin 5.M. Cyne6Hoe npaBo. B KoHTeKcTe Tpex mpoleccyalbHbIX KoiekcoB. M., 2003.
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CHCTEeME U B MPOIIECCyaTbHOM 3aKOHO/IaTeIbeTBE. [IpooOpazom 310l HayKr MOKHO OBLTO ObI CUMTATh
BBIIBUHYTYIO B ITPOIIIOM CTOJIETUM TEOPHUIO CyA€OHOTO MpaBa, JIeMEHTaMH KOTOPOTo Mpeiarajioch
paccmarpuBaTh PaBOBOE PETYIMPOBAHUE CYIOYCTPOWCTBA (B Y3KOM CMBICIE), YTOJIOBHO-IIPOLIECCY-
QJIHOE 3aKOHO/IATENILCTBO, TPAXKJAHCKOE MPOIIECCyaTbHOE U apOUTPaKHOE 3aKOHOAATEIBCTBO.

BrisiBlIeHE CHCTEMHBIX 3aKOHOMEPHOCTEN CYHOYCTPOMCTBEHHOTO MpaBa Kak OOBbEKTa Hayd-
HOT'O MCCJIEOBAaHMS U CHELMAJIbHOTO MpeAMEeTa MPaBOBOTO PEryJMPOBAHUsSI B paMKax OTIEIbHOW
OTpPAC/IH 3aKOHOJATENILCTBA HEOOXOAUMO Uit (DOPMHUPOBAHMS YETKUX MPECTABICHHUIA O CYIIHOCTU
CyaeOHOM BJIACTH, ee NMPU3HAKAX M XapaKTepHbIX KauecTBax, pojax M BUIAX CYAEOHBIX yupexnie-
HUM, cnenrduke KOMIETEHIIMY U PAaBOBOM MPUPOJE STUX OPraHOB TOCYIAPCTBEHHON BJIACTH, Ipa-
BOBOM cTaTyce HocuTesel cyneOHol BiacTi. Hepocratounas KoHIenTyaabHast MpopadoTKa coyiepxa-
HUS ¥ OCOOEHHOCTEN CYJ0YCTPOUCTBEHHOTO MIPaBa, €ro MPUHIMIIOB U BHYTPEHHMX 3aKOHOMEPHOCTEH
MOXeT OBITh OIleHeHa KaK OCHOBHAsI MPUUYMHA (PPAarMEHTAPHOCTH M CIIOHTAHHOCTH Pa3BUTHS 3aKO-
HOJIATEJILCTBA O CYOYCTPOMCTBE. DTUM MOKET OOBSCHSITHCSI CTOMKOE COXpaHEHUE B JCHCTBYIOIEM
CYHAOYCTPOMCTBE TAaKOrO Haclequsi MPOIUIOro, KaK CBEPXIEHTPAIU3ALMS U MOCTPOEHHUE CyJeOHOM
CHUCTEMBI B YCJIOBUSIX COBIMA/ICHHSI CYJEOHBIX PAaOHOB C I'PAaHUIIAMU I'OCYAAPCTBEHHO-TEPPUTOPUATID-
HBIX ¥ aJIMAHUCTPATUBHBIX 0OPAa30BaHMIA; MPU3HAHKE JOMYCTUMOCTH B Cy/IaX OOIIEH IOPUCAUKIN
TOJIKO BHYTPEHHEH CrelMaIn3aliiid U OTKa3 OT CO3[aHMs CHEeUaTM3UPOBAHHBIX CY/IOB; COEMHE-
HHUE B paMKax OJIHOTO 3BEHa CyleOHON CHUCTeMbl HECKOJIBKMX MHCTAHIIMH, KOrJa B 9TOT KOMIUIEKC
BKJIIOUAIOTCS KaK MPABOCY/ME TI0 IMEPBOM WHCTAHIIMY, TAK U 3BEHbs Cy/IeOHOW CHUCTEMBI, BHITIOHS-
I0II[ie KOHTPOJIbHBIE (DYHKIIMM Kaccalliu ¥ Hajazopa. [Ipu 9TOM KOHTpPOJbHBIE MHCTAHIK (haKTH-
YECKM HE OCYIIECTBJISIOT MPaBOCYIME B €r0 MOJIHOM JIEMOKPATUYECKOM KayeCTBE, a TOJBKO OTKJIO-
HSIIOT WK YAOBJIETBOPSIOT XKaT0OBl U MPEACTABICHNs] Ha OCHOBE MCCIIEOBAHUS TOKyMEHTOB. B 10O
ke BpeMsI IeSATeJIbHOCTh KOHTPOJIBHBIX MHCTAHITUH (KACCAIMOHHBIX U HAJI30PHBIX ) 3a4acTyI0 HAIPaB-
JIeHa He CTOJIbKO Ha BBISIBJIEHUE U UCTIPaBJIeHHE CyAeOHBIX OIIMOOK, CKOJIBKO Ha OOecTieueHre eIuH-
CTBAa MPAKTUKH, TOHUMAEMOTO KaK MpOBEJeHNe eIMHON CyneOHOi MoMuThKU. Bo3MOKHO, B cuity
OTMEUEHHBIX 0COOEHHOCTEH KOMITETEHITMY HAI30PHBIX MHCTAHINI B POCCUICKOM CY/IOITPOU3BO/ICTBE
EBponeiickuii cy/ 1o rnpaBaM 4esioBeKa OTKa3blBAETCsl IPU3HABATh POU3BOJICTBO B CY/I€ HAI30PHOM
MHCTaHIMY B KayecTBe 3((PeKTUBHOTO CpeCcTBA MPABOBOH 3aIUTHI U B CBSI3U C ITUM I10JIAraeT, YTo
BHYTPUTOCYJApCTBEHHBIE CPE/ICTBA MIPABOBOW CYJEOHOW 3aIUTHI SIBJISIOTCS MCUYEPIAaHHBIMU TIOCIE
UCTIOB30BaHUS OPAMHAPHBIX CIOCOOOB 00XkKATOBAHUS — aNeJUISILIMOHHOTO U KacCallMOHHOro. Takum
oOpasom, Benencteue Hemoeprss ECITY k poccuiickoii cymneOHoi cucteme Poccust ocranach evH-
CTBEHHOU CTpaHoOi B EBporie, rpakaane KoTopoi MoryT oOpammarbes ¢ xanodamu B ECITY, munys
BBICIIIVE Cy/IeOHbIC MHCTAHITHH.

OpHol 13 TIeJiel TaHHOUM paOOTHI SBJISETCS AaHAN3 TIOTHOTHI OTPAKEHHU S B TEKYIIIEM 3aKOHO/Ia-
TEJIbCTBE O CYJOYCTPOWCTBE ycTaHoBIeHUI KoHcTutyiu PP, BrITekaommx U3 HEOOXOIMMOCTH pea-
JIM3aIUHA KOHIETIIK CyAeOHOM BIIacTH. ABTOPHI 0OpaIaloT BHUMAHKE HA HEYJOBJIETBOPUTEILHOCTD
peanuzanyu psga ycraHoBieHu Koncrutyim PO u deepanbHBIX KOHCTUTYITUOHHBIX 3aKOHOB O
JaJIbHENIIIEM pa3BUTUM 3aKOHOAATEbCTBA O CYIOYCTPOWCTBE M OTBETCTBEHHOCTU OPraHOB 3aKOHO-
JaTeJIbHOU BJIaCTH 3a 3TO COCTOSIHUE.

ABTOPCKMIA KOJJIGKTHB CTaBWJI CBOEW 3aJaueil MpOaHaIM3UpPOBaTh, Kakue (POPMBI MPHOO-
pena peaym3anys KOHCTUTYIIMOHHBIX WM M TMOJHOMOYMM, KaKOBbI TEHICHIIMM TpaHChOpMalluu
WHCTUTYTOB U MPHUHIIMIIOB OOpa30BaHUs CYJIeOHON CHUCTEMbl M BO3MOXHBIC ITyTH COBEPIICHCTBO-
BaHMsI KOHCTUTYIIMOHHBIX Havasl npaBocyaus. OIHON U3 1Liesieil n3yyeHusi COBPEMEHHOTO COCTOsI-
HUSI 3aKOHOZIATENILCTBA O CYJOYCTPOWMCTBE M COOTBETCTBYIOIIEH MPaBOMPUMEHHUTEIBHON MPAKTHKH
CTaJIA BBISIBJICHUE W OLIEHKA TOJTHOTHI BOCTIIPUATHUS W PAIMOHAIBHOCTH pean3aliid KOHCTUTYIIH-
OHHBIX Hayasl JOKTPUHBI cyAeOHOU BiacTtu. [1og KOHCTUTYIIMOHHOW JTIOKTPUHOUM CyAeOHOH BJIacTu
HAMH TIOHUMAETCS] COBOKYITHOCTh MW M HAyUYHBIX MPEACTABICHUIN O CYIIHOCTH U (DYHKIIMOHAJb-
HOM TIpe/IHa3HauUeHnu conepxkamuxcsa B Koncrutyryn PP mpaBoBbIX yCTaHOBJICHU, TIPU3BAHHBIX
YTBEPKAATh U pa3HOCTOPOHHE PETYJIMPOBATh Pa3IMUHbIE MPOSIBJICHUS MEXaHU3Ma CyAeOHON BIACTH
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Kak (pyH/aMeHTaJIbHON OCHOBHI rocyapcTBeHHou BiaacTu B Poccuiickoit depeparuu. [pennpunsta
MONBITKA OOOOIIUTH BBIIBUTAEMBIE TEOPUE CyIeOHOTO MpaBa 1 MPaKTUKOW MPUMEHEHHSI HOPM Aeii-
CTBYIOILIETO 3aKOHO/IATEIbCTBA MPEJIOKEHUs], BOBMOXKHbIE CPEACTBA MOBBILIEHUS 3(PPEKTUBHOCTU
UCTIOB30BAHUSI MHCTUTYTOB Cy/IeOHOTO ITpaBa, YIpaBJieHUs] MEXaHU3MOM IPaBONPHUMEHEHHS BHYTPH
CyaeOHOW CHUCTEMBI, pACCMOTPETh BO3MOXXHOCTHU BOCIOMHEHHS BBISIBJICHHBIX MPOOEJIOB, N3yYHTh U
OLIEHUTb BBIIBUTA€MbIE BAPUAHThI JAJIbHENINEH PalMOHAIM3AIMY 3aKOHO/ATEIbCTBA O CY/I0YCTPO-
CTBE U CyAOIPOU3BOJICTBE.

VYuuThiBas HaJIM4YUE CIOKMBIIEHCS MHOXECTBEHHOCTH 3aKOHO/IATEIbHBIX M MHBIX HOPMaTHB-
HBIX aKTOB B chepe CyJOyCTpONCTBA, HEeTMHOOOPa3Hsl 3aKOHOTBOPYECKUX TOIXOIOB K UX (popme U
CHUCTEME, CJIOKUBLIETOCSI HECOOTBETCTBUS MEK/1y PsIOM UHCTUTYTOB (heIepaIbHOTO KOHCTUTYLIMOH-
HOTO ¥ (pefiepaIbHOTO 3aKOHOJATEIIbCTBA MPECTABIACTCS aKTyaIbHBIM U CBOEBPEMEHHBIM 00CY K/ 1e-
HHe BOMpoca 00 UX KOAU(DUKAIMU B paMKax CyJ0YCTPOMCTBEHHOTO TpaBa. AHAIM3 pa3BUTHUS 3apy-
0eXHOT0 3aKOHO/IATENILCTBA O CYAOYCTPOWCTBE CBUIETENBCTBYET O HAIMYMU CTOMKOW TEHICHIINH K
Nojl00HOMY peOpMUPOBAHUIO, 00 MHTETPAIIMY MTPABOBOTO PETYIMPOBAHHS] OCHOBHBIX MHCTUTYTOB
CYJOYCTPOMCTBA B €JMHOM IIPaBOBOM aKTe U TMOKa3bIBAET, YTO B PAAE TOCYAAPCTB 3aKOHOJATEIb C
9TOM 3a/1aueil JOCTaTOYHO yCrentHo cripapisiercs (Pecryonmuka benapych, YkpanHa).

BceoOmym MHeHHEeM pyKOBOJMTENEH BBICIIIMX 3BEHbEB PA3IMYHBIX BETBEH Cy1eOHON CHCTEMBI
U CYIENCKOro cooOImecTBa cleayeT MpU3HaTh BBHIBOJ O TOM, 4To cyneOHasi pepopma B Poccru B
o01eM U 11e10M coctosiiack. OHAKO 3Ta KOHCTATallMsl He MO3BOJISIET 3aKphIBaTh IJla3a HA He3aBep-
LIEHHOCTh peaIM3alliM LIEJI0ro psia KOHCTUTYLIMOHHBIX YCTAHOBJIEHMI O 3aKOHOJATEJIBHOM pEry-
JIMPOBAHUU TIOPSIIKA YUPEKICHUSI, OPraHM3ald W JISATEJIbHOCTH TMpPEeXIe BCEro CyIOB OOIIei
IOPHUCIIUKIINN, pelleHus] MpoOIeM MX BHYTPEHHEH Crelualv3aliiy, OpraHu3aliud U oOecTieueHust
JesTeTbHOCTU CYJIOB CyOBbeKTOB Poccuiickoit deneparu.

Ocy1iecTBiieHHE TPEThEro Tana cyaeOHOU peopMbl IperoaraeT He TOJbKO COBEPIICHCTBO-
BaHME CTPYKTYPBl HHCTUTYTOB CyI€OHOM CUCTEMBI, X B3aMMOCBSI3€H 1 B3aMMOZICHCTBH S, HO M yCTpa-
HEHU I BBISIBJICHHBIX HEJJOCTATKOB B OPraHU3AIMMU MTPABOCY/IHS, 00eCIIeYeHUH ONTUMAJTBHBIX YCIIOBHUIA
ero JOCTYITHOCTH, TPAHCIIAPEHTHOCTHU, OOIIECTBEHHOTO KOHTPOJIS, Pa3BUTH S aTbTEPHATUBHBIX MeXa-
HU3MOB pa3pelIeHus IPABOBbIX KOH(IIUKTOB.

CynoycTpoiicTBeHHas] HayKa, aHAJIM3UPYs 3HAUYUTENbHBIA OObEM IPHUHATHIX B TIOCIEAHUE
rofbl HOPMATHBHBIX AKTOB, KACAIOIIMXCS PA3IUYHBIX ACMEKTOB OPraHU3alluy CylIeOHON CHCTEMBI,
MIPABOBOTO TOJIOXKEHUSI CYIEHCKOrO KOpITyca, PeryJMpOBaHUs CyleOHON JesTebHOCTH, oOpariaeT
BHUMAaHME HAa 3HAYUTEJIbHOE YMCJIO PA3JIMYHBIX CIIOPHBIX PEIIeHUI 3aKOHOJATelisl, HEPEJKO Mpo-
THUBOpPEYAIIMX UIeSIM KOHCTUTYIIMOHHOM KOHIIENIIMY CyAeOHOM BJIACTH M HE COOTBETCTBYIOIIMM yCTa-
HoBJieHusiM KoHctutynuu PO, 3a1auam 1 mpuHIMIIAM OpraHu3aIiy Cy1eOHOM BJIACTH, TPeOOBaHUSAM
TMOJTHOM pean3aliii KOHCTUTYLIMOHHBIX [PUHIIMIIOB OTIIPABJIEHUS] TPABOCYIUSI.

Tak, 10 HaCTOSIILIETO BPEMEHU 3aKOHOJATENIEM HE pa3pelieH BOIPOC O HOPMATUBHOM O(POPM-
JeHuu npeaycmorpeHHoro Koncrurynumein PO caMoctoATeIbHOTO aIMUHUCTPATUBHOTO CYAOPOU3-
BojcTBa (4. 2 cr. 118), co3ganus enepaibHOr0 aAMUHUCTPATUBHO-TIPOLIECCYAILHOTO 3aKOHOAA-
TeJbCTBA (1. «K» cT. 72 Korcturyimu P®), mo3Bosnsionero o0ecreuynTs rpakaaHuHy 3(p¢heKTHBHYIO
3aIIUTY B UCHOJIb30BAHMM KOHCTUTYIIMOHHOTO TpaBa Ha CyaeOHyIo 3amuTy (cT. 46) rpu oOxanoBa-
HUM B CYJ pPelIeHU! U NeWCTBUI (Oe3/1efCTBHSI) OPraHOB TOCY/IapPCTBEHHOM BJIACTH, OPraHOB MECT-
HOT'O CaMOYTIpaBJIEHUS] U JOJKHOCTHBIX JIULI.

OrpaHuyeHre KOJUJIETHMAJIbHBIX Hayal B TPakJaHCKOM M YrOJIOBHOM CYIOIPOU3BOJCTBE,
yIpa3iHEeH!e UHCTUTYTA HAPOAHBIX 3ace/iaTesiel, He TPEeKpallaionrecs MOMBITKYA OTPaHUYUTh KOM-
METEHIIMIO CYJJOB C yUYAaCTUEM IPUCSIKHBIX 3aceaTesield He COOTBETCTBYIOT KOHCTUTYLIMOHHOMY IIPaBy
rpaxaad Poccuiickoit @eaepaiiny Ha yyacTie B OTIIpaBeHUH npaBocyaus (4. 5 cr. 32 Koncruryuuu
PO)’.

7 denepanbHbli 3akoH oT 14 Host6pst 2002 1. «O BBeneHnM B elicTBUe I'paxkaaHCKOro mpoleccyaibHoro Kouekca Poccuiickoit
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OTKa3 OT MPUHIIMIIOB BEIOOPHOCTH MU (POPMHUPOBAHUHU CYAEHCKOTO KOpIyca U Ha3HAYECHUU
PYKOBOASIIIIUX JOJDKHOCTHBIX JIMI] CYJOB aMUHHCTpAIMel CyaeOHON BJIACTU HA TOYTH TMOKU3HEH-
HBIA CPOK (Ha 6 JIeT ABa/1bl U C IPABOM ITOBTOPEHM S HA3HAYEHU S Yepes3 OIpeIe/IeHHbI BpEMEHHOW
MHTEPBAJ) MPUBOIUT K HEONPABAAHHON KOHIIEHTPAIMM MOJHOMOYMIA Ha TOTMOJHEHUE CYIEHCKOro
KOpITyca B pPyKax CyIeHCKON OIpOKpaTuu, 00 aoleil IpaBoM Ha MPUMEHEHHE K CYIbsIM JHCIH-
TUIMHAPHBIX B3BICKaHUI. Bce 3T0 cnocoOCTBYeT BOCIMTAHUIO CyIEH B IyXe YNHOBHUYBETO MOCITyIIa-
HU$1, HECOBMECTUMOTO C MOJUIMHHON HE3aBUCUMOCTBIO CYAEH.

B cBs3u c 3TMM Bce Oonee aKTyaJbHBIM CTAHOBHUTCSI OOCYKJIEHHE HEOOXOAMMBIX CIOCO-
60B obecrieueHr st TPAHCTIAPEHTHOCTU (POPMHUPOBAHHMSI CYJEHUCKOTO KOPITyca, OpraHU3aluy CyJeOHOM
AESTebHOCTH, YCTAaHOBJIEHUS] COOTBETCTBYIOIIMX KoneKkcy cyaeicKol 3TUKU B3aMMOOTHOILEHUN B
CYAENCKOM KOpITyCe, CO3JaHus1 YCJIOBHIA /1711 MHOTOCTOPOHHETO COIMAIBHOTO KOHTPOJIS 32 AesATeNb-
HOCTBIO B CyIeOHOM cpepe, 00bEKTUBHOCTHIO M OSCIIPUCTPACTHOCTHIO B PEIIIEHUH BOITPOCOB JVCITH-
IUTMHAPHOM OTBETCTBEHHOCTH CY/IEH.

Hapyiienue cucteMHOCTH 3aKOHOAATENILCTBA B CYJIOYCTPOMCTBEHHOU chepe, BhIpaKarolieecs
B IyOJIMPOBAHUY 3aKOHOAATEIbHBIX HOPM B (peiepasibHBIX KOHCTUTYITMOHHBIX M (DeepasIbHbIX 3aKO0-
Hax BOIPEKU MPUHIIMITY HOPMATUBHOW SKOHOMHH, C OIHON CTOPOHBI, M HEHCIOIb30BAaHUE BO3MOK-
HOCTe# 0oJ1ee IOTHOM periaMeHTaIlM MEXaHN3MOB OpraHU3alliK Cy1eOHOM 1eATeIbHOCTH, C IPYTroi
CTOPOHBI, BBI3BIBAET HEOOXOAMMOCTh MHTEHCHBHOTO HAIOJHEHHUsI MPOLIECCYaIbHOTO 3aKOHOIATE b~
CTBA HOPMaMH MHCTUTYLIMOHAJIBHOTO XapaKTepa MpU PeryJupoBaHUU MPOOIeM KOHCTUTYIIMOHHOTO
yPOBHS1. DTa TeHAEHIMS HanOoJIee HAIMISITHO NPOSIBISETCS TPU (DOPMUPOBAHUM B MOCTIEIHUE TO/bI
HOBBIX CYIONPOU3BOACTBEHHBIX MTPOM3BOJICTB, B YACTHOCTH, 0COOOT0 MOPSIKA MPUHSATHUS CyIeOHOTO
peleHws MpH COracuy OOBUHSIEMOTO C MpeIbsBIeHHBIM eMy ooBuHeHueM (1. 40 VIIK P®), oco-
©0ro MopsiIKa MPUHSATHS CyAeOHOTO pPeIIeHHs] P 3aKTI0UYEHUHN JOCYAeOHOTO COTJIalleH s O COTPYA-
Huuectse (171. 40.1 VIIK PO).

JlanpHeliee yTBepkIeHHe CaMOCTOSATENIBHOCTH CYeOHOM BIACTH, Pa3BUTHE CHEIUATIM3ALIUM
CYJIOB, YKpEIUICHUEe rapaHTUi HEe3aBUCHMOCTH CyfeH, pa3padOTKU METOAOB MX MPodeCCHoHaI3a-
[IUH U TIPEAYNPEKICHNs HETaTUBHOM Cy1eOHOM iehopMaliny TaKKe OCTAeTCsl BAXKHOM 3a1a4el Cyo-
ycTpoiicTBeHHOH Hayku. Oco0oe 3HaueHre UMeeT MCCIIeJOBaHNe CyIO0YyCTPOMCTBEHHBIX ACTEKTOB B
MPOLIECCYAIBHOM PEryJIMPOBAHUH.

[upokoe nose A5 UCCieIOBaHUS COCTOSIHUS peau3aliii KOHCTUTYIIMOHHOU (DYHKITUM Tpa-
BOCY/IUsI TIO 00ECTIEYSHHIO TIPABOCYAMEM TpaB 1 cBoOox rpaxaan (ct. 18 Koncrutynuu P®), npen-
CTaBJISIIONIEr0 COOOM OCHOBHYIO I1eJTb CYA€OHOM AEATEIBHOCTH, MOKHO PACTIPEAEIUTD I10 CIIELYIONTM
HAaIpaBJICHUSIM.

1. IoBbilieHue ypoBHS 1ocTynHOCTU npaBocyaus (cr. 52 Koncrutyimu P®; cMm. Takxke npea-
JIOKeHUs YTIOTHOMOYEHHOT'O 10 MpaBaM vesioBeka B Poccuiickoit razere ot 8 uions 2008 r.).

2. Vcunenue IMHAMUYHOCTH, JOCTHKEHHE CBOEBPEMEHHOCTH CyleOHBIX pa3OMpartesibCTB,
coOmoynieHre cpokoB (cM. moctanoByierus [Inenyma BC P® o cobmoneHnu mporieccyaibHbIX Cpo-
KOB); pa3BUTHE NMPUHIMIIOB AUCTIO3UTUBHOCTH U YCIIOBUN CBOOOIBI YCMOTPEHHS CYIIeH.

3. Co3zpanue HOBBIX (hopM 0cOOOT0 MPOM3BOACTBA (TOMUMO YeThIpex (POpM, YKa3aHHBIX B JIeH-
crBytomieM YIIK PO).

4. INoseieHne 3(pHeKTUBHOCTU MPaBOCYAUs (M3MEHEHUE KPUTEPUEB — OTKAa3 OT IPU3HAKOB
OTMeHBl M n3MeHsieMocTH). [Tox 3(h(heKTUBHOCTBIO MBI TOHMMAaeM CHOCOOHOCTb CYJOB M HOCHUTE-
et cyaeOHOM BJIaCTH aKTMBHO U MPO(ECCHOHANIBHO peliaTh nocTapieHHble KoHcTuTynmei 3agaun
Y JIOCTUTaTh LIEJIN CyAeOHOM 3aIUThl TOCPEICTBOM UCTIOIb30BAHMUSI MPEAOCTABJIEHHBIX M 3aKOHOM
MPOLIECCYaTbHBIX CPE/ICTB.

Denepaunn»(B pex. ot 01.12.2007 r. Ne 310-P3, or 08.05.2009 r. Ne 93-P3); Penepaibhblii 3akoH ot 18 nekadps 2001 r. «O BBeze-
HUMU B JefcTBUE YTONIOBHO-NIpoLieccyaibHOro kogekca Pd» (B pen. ®enepanpHoro 3akoHa ot 24.07.2007 r. Ne 214-®3) o npusHaHuu
yrparuiuM cuny ¢ 1 suBaps 2004 r. ®enepanbHoro 3akoHa oT 2 ssHBapst 2000 r. Ne 37-03 «O HapoaHbIX 3acefaTensax deaepanbHbIX
cyzoB o61elt opucaukuuu B Poccuiickoit deneparyu» B 4acTsX, KacaloIMXcsl IPaXJaHCKOTO U YTOJIOBHOTO CYJOIPOU3BOICTBA».
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5. Ycrpanenue cyneOHbIX OMMOOK (B MPUMEHEHUH MaTepHaIbHOTO U MPOIECCYaIbHOTO 3aKO0-
HOZIATEJIbCTBA, B YACTHOCTH, MPHU OCYILECTBJIEHUU KBaJU(UKAIMK [TPOTUBOIIPABHBIX JESHUIA; NIpU
BBIHECEHUH IIPOLIECCYAJIbHBIX PEIIEHUI, HEIOCPEACTBEHHO BIMSIOIIMX Ha JaJbHENIIIee HallpaBIeH e
Jesa, Ha IPUMEHEHHUE MPOLIECCYATbHOTO MPUHYKICHUS).

6. OnTuMM3alys OpraHu3aluy MMPaBoOCYIus MOJ YIJIOM 3pEHUs YKa3aHusl LeliernolaraHus —
JOCTHKEHHS UCTUHBI B IIPUEMJIEMbIE CPOKH, I3MEHEHUsI CTPYKTYpbI CyAeOHOM cucteMbl. ONTuMm3a-
1I1S1 CY/IOTTPOM3BOJICTBA MPEIIOJIaraeT 1enecoo0pasHoe MpUMEeHEeHHE BCeX CPEJCTB U MHCTPYMEHTOB
MIPOLIECCYAJIBHOTO MEXaHM3Ma, Y4YeTa UHbIX (PaKTOPOB, OKA3bIBAIOIIMX ITO3UTUBHOE BO3/IEHCTBUE HA
Pe3yJbTaThl CyIeOHOM AeATETHOCTH.

7. ToBblllIeHUe AMHAMUYHOCTH MTPOLIEypbl pa30uparesibcTBa esia, 6e3ycIOBHOE JOCTHKEHUE
WCTUHBI TIO [Ty (AOMYyCTUMOCTb (POPMaJIbBHOM U OTHOCUTEJIBHOM MCTHUH IPH UCIIONIb30BaHUM YIIPO-
LIEHHBIX POLIEAYP).

OO01muit BLIBOJ HACTOSIIIIETO MCCIIEAOBAHUS CBUIETENILCTBYET O JaJIeKO He MOJHON pea3aluu
KOHCTUTYIIMOHHOM JOKTPUHBI CYA€OHOW BJIACTH M OPraHU3alMK CYIeOHON CHCTEMbI U TIPABOCYAMS B
Poccun, 0 3HaUNTENTHHBIX HEUCTIONB30BAHHBIX BO3MOKHOCTSIX B 9TOM cepe.

[poriecc coBepiieHCTBOBaHMSI CyA€OHOW CHCTEMBI M CyAeOHON JesTeTbHOCTA HEeTPEepPhIBHBIN,
KaK U pa3BUTHE MEXaHM3Ma roCyIapCTBEHHOM B1acTu B Poccuu, u TpedyeT JayibHEHIero u3yueHust
Y Hay4YHOT'O aHaJIN3a.
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I'naa 1. KoncTutynimonHoe peryJupoBaHue
NeSITeJJbHOCTH Cy/1e0HOM BJIACTH

1.1. 3HaueHue, XapaKkTepHbIe YePThl, IPABOBOE
peryJMpoBaHue /1eATeJbHOCTH Cy/1e0HOI BJIacTH

CornacHo Koncruryuuu P® rocynapcrBenHas Biaacts B Poccuiickort ®epepaiiiv BHIIOTHSET
TPU CAMOCTOATEIbHbIE (DYHKIIMH: 3aKOHOJATENIbHYI0, UCIIONHUTENbHYIO, CyaeOHyIo (cT. 10).

Koncrutynus P® Bkiouaer B cucteMy rocyIapCTBEHHOM BJIACTH CTPaHbI CYICOHYIO JIesITeb-
HOCTb M YTBEPXKJIAET CAMOCTOSITEIbHOE MOJIOKEHNE Cy/1eOHOM BIACTU KaK HE3aBUCUMOW, CyBEPEHHOM
Y paBHO3HAYHOW 3aKOHOAATESIbHOW M UCIIOTHUTENIBHOM OTPAC/ISIM FOCYJapCTBEHHOM BJIACTH CTPYK-
TYPBL.

[TpugaHvemM KOHCTUTYIIMOHHBIM 3aKOHOATEILCTBOM CaMOCTOSITEJIbHOIO 3HAYEHUSI UHCTUTYTY
CyaeOHOM BJIacTh ObLJIO TIOMYEPKHYTO TO, YTO pa3jesieHue BIacTell CTAaHOBUTCS (PyHIaMEHTATbHBIM
MOJTUTUYECKUM U OPraHU3aIMOHHBIM Ha4aJIoM MOCTpoeHusi B Poccuu 1eMOKpaTnyeckoro npaBoBOro
rocyaapctsa. [leiicTBUTeNIbHAS peanu3alius MPUHLIMIA pa3/iesieHus BacTel JOKHA CTaTh FapaHTHen
3alIUTHI OT MEePEPOKICHUS IEMOKPATUIECKON POCCUIICKON TOCYIapCTBEHHOCTH.

OnbIT COBpPEMEHHOTO rOCYIapCTBEHHOTO CTPOUTENhCTBA B Poccry moKa3biBaeT, 4To HeoOXoIu-
MBIM YCJIOBUEM TIOAJIMHHOTO U 3(P(hEeKTUBHOIO pasiesieHrsl MOJTHOMOYMI rOCYIapCTBEHHON BIIACTH,
CPE/ICTBOM JIEMOKPAaTHUECKOT0 MPaBOBOTO MPEOI0IEH!UsI BOZHUKAIOIIUX TOCYIapCTBEHHO-ITPABOBBIX
MIPOTUBOPEUMI SIBJISIIOTCS YUPEKACHUE U 3HAUUTEILHOE MOBHIIIIEHUE CTAaTyca UMEHHO TPeThel BIacTu
— cyneOHOMl, Bcex ee MOJICUCTeM Ha BCeX YPOBHSX. DT MOJICUCTEMbI MPE/ICTABIEHbl KOHCTUTYIIMOH-
HBIMH (YCTABHBIMH) CY/IaMH, CyIaMH OOIIE IOPUCIUKITNH, apOMTPaXHBIMU CYIaMH, Ha/ICJICHHBIMU
HIMPOKUMH TIOJTHOMOUUSIMU B cepe odecriedeHusi cOOMOAeHUsT KOHCTUTYLIMOHHON 3aKOHHOCTH.
Peaymzarust 3Tux noHoMoumii TpeOyer co3nanus 3hOEKTUBHOTO 3aKOHOIATEILHOTO M UCIIONHU-
TEJILHOTO armnapaTa OCyIIeCTBICHUS PEIlIeHUI OpraHOB CyIeOHOM BJIACTH.

be3 CHIIBHOM, CaMOCTOSITESIbHONM W aBTOPUTETHON CyHeOHOW BJIACTH, TOCJEIOBATEIBHOIO
COOMIOCHN S IOPUCIVKIIMY CYOB M O€3YCIIOBHOTO MCIIOJTHEHHS BCTYITUBIINX B 3aKOHHYIO CHITY Cy/1e0-
HBIX pelleHUi BCEMU MHBIMU OpPraHaMH rOCYJapCTBEHHOM BJIACTH HEMBICIMMA HOBasl AEMOKpPATH-
yeckasi rocyaapctBeHHOCTh Poccun. Hanbonee crnetudpuyeckass 4acTb CUCTEMbI TOCYIApPCTBEHHOM
3alUTHI [TpaBa — cyAeOHas BIACTh — B pe3yJ/bTaTe 3aBepIlieHusI cyaeOHO pepopMbl 1 MOJHOM peasu-
3allMU Cy/IOyCTPOUCTBEHHBIX YcTaHOBIeHU Konctutyu PO nomkHa ctath MOTHONMPABHON BETBBIO
roCy/IapCTBEHHOM ByiacTH. [1py 5TOM MMEHHO crcTeMa CyJeOHOM BJIACTH U peaji3allus ee TIOJTHOMO-
YHIi TIPU3BAHBI UTPaTh BEAYIYIO POJIb B YTBEPKJICHUN KOHCTUTYIIMOHHON 3aKOHHOCTH, COOJTIO/ICHUSI
MIPUHIUIIA BEPXOBEHCTBA MIPaBa B rOCYIAPCTBEHHON 1 OOIIECTBEHHOM KU3HU CcTpaHbl. KoHcTUTyIMS
P® npuszHaer 3a opranamu cy1eOHOI BJIaCTU IPABO JEUCTBOBATh CAMOCTOSITENIHO M HE3aBUCUMO OT
ApYrux OTpacieil rocyaapcTBeHHoM BiacTi. HezaBucumas cyneOHast BIacTh JIOJKHA CTaTh ITIABHBIM
3BEHOM B CHUCTEME CIEpKeK U MPOTUBOBECOB, MPU3BAHHBIM MPEAOTBPATUTH NIEpEpACTaHle POCCUIl-
CKOM ToCylIapCTBEHHOCTH B TOTJIMTAPHYIO CTPYKTYpy. Posib 1 MecTo cyneOHOil BIacTh B CUCTEMe
CIepKeK U IPOTUBOBECOB, CTABAIIMX Oapbhep roCyAapCTBEHHOMY MPOU3BOIY, OMPEICIISIOTCS TBYMS
rpynnamu pakTOpoOB, OHU U3 KOTOPBIX MPEAOCTABIISIOT €l BO3MOKHOCTb KOHTPOJIMPOBATH PEIICHUS
3aKOHOJIATeJIbHOU U UCTIONIHUTEILHOW BETBEH BJIACTH, a APYTUE CTABAT CYACOHYIO BJIACTh B U3BECTHYIO
3aBHCUMOCTD OT UX PELIEHUI U JeVCTBUM.

HeobxomumocTs pasfienieHus BiacTeil 00beKTHBHO 0A3MPYyeTCcsl HAa HECOBIAICHUH COITUATbHBIX
MHTEPECOB PA3JIMYHBIX OOIIECTBEHHBIX I'PYIII, 3aKOHOMEPHOIO UX OTPaXeHUs B pealnu3allii rocy-
napcTBeHHbIX (PyHKUMKA. COCTOSIHUE pa3/ieieHus BJIacTel MpearosaraeT co31aH1e IpaBoBOro Mexa-
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HU3Ma, peaIn3yIoIlero B3auMO/ICICTBHE Ha3BaHHBIX MOICUCTEM FOCYJapCTBEHHOM BIACTH, (DOPMBI UX
B3aMMHOTO BJIUSIHUS, pa3pelieHus U MPeoJoJIeHNsI BO3HUKAIOIIUX B 00IIECTBE KOH(PIMKTHBIX CUTY-
alyii, METO/Ibl CHATHS IPOTUBOPEYMI.

BocripuHsB MOIMTUKO-TIPABOBYIO JOKTPUHY Ppa3JesieHus BJIacTell W NPU3HAHWS 3HAUYEHUS
WHCTUTYTa CyIcOHOM BJIACTH KakK (pyHAaMEHTATbHON OCHOBBI TOCY/IAPCTBEHHOTO YCTPOKCTBA TIPABO-
BOro rocygapcrea, Koncrutyuus PO He packpbiBaer ee copepkaHue, a Ha3blBAeT JIMIIb HEKOTOPbIE
TOJIOKEHU 1, XapaKTepU3YIOLIHE CYIIIHOCTb 3TOM BETBU BJIACTH KaK I'OCYAapCTBEHHO-IIPAaBOBOIO yCTa-
HOBJIEHU 1, BXOJSIIIETO B CUCTEMY rocyAapcTBeHHOI Biiactu Poccuiickort ®@enepanvu. Bmecte ¢ Tem
MHOTMMH KOHKpeTHbIMU HopMamu Konctutynust P® o6o3HauaeT 1esblii KOMITIEKC TPU3HAKOB 3TOTO
MOHATHS, €0 MaTepUaIbHOE COfIEPKaHUE, B3AUMOCBS3M 3TOM OTPAC/IY FOCYJapCTBEHHOIO BJIACTHU C
MHBIMU BJIACTHBIMU CTPYKTYPaMH, 3aJa4H, KPYT MOJTHOMOYMIA U (DYHKIMIA OPraHoB Cy1eOHOM BIIACTH,
orpeziesisisi OCHOBHBIE CPE/ICTBA M METOIBl MX pealn3allii, BBICTpAaBasi TAKUM 00pa30OM 3aKOHYEH-
HYIO KOHIIETIIIMIO CyA€OHOM BJIACTU KaK CaMOCTOSITEIbHOM BETBU rOCYAapCTBEHHOH BiacTu. [Tostomy
MIOHSATHE CYJeOHOU BJIACTU 3aKOHOMEPHO IMPEACTABISIETCS YKA3aHHOW KOHCTUTYIIMOHHOM KOHIIEH-
[Mel KaK BUJOBOE MPOsIBJIeHHE OoJiee IMUPOKOTo MOHATHS «MHCTUTYT TOCY/IapPCTBEHHOM BIIACTH».

[NoHsTHE «BNACTh» O3HAYAET CMIOCOOHOCTh OKa3bIBaTh OMpeJesisoniee BIUsSHIE Ha JIesTeNb-
HOCTb, TTOBE/ICHUE JIIOJIel B OOIIeCTBE, MOAYUHSITH UX CBOEH BOJIE C TOMOIIIBIO IPUMEHEHU S Ompeie-
JIEHHBIX CPEJICTB BO3/IEICTBUS, B TOM UHUCJIe ITyTeM (POPMUPOBAHM S TPABOBOTO CO3HAHU S, IPUHATHS
00s13aTENIbHBIX IS MICTIOTHEHUS TTPABOBBIX BEJICHUIA, TPUMEHEHHUsI Pa3IMIHBIX CPEACTB MPUHYXKIe-
HUSI.

CyneGHasi BIacTh Kak MpOSIBJICHUE IOCYAApPCTBEHHOHM BJIACTH O3HAYaeT CHOCOOHOCTb U BO3-
MO’KHOCTb BOJIEBOTO BO3/IEMICTBUSI HA [TOBEJEHUE JIIOJEW CO CTOPOHBI TOCYAAPCTBA, OCYLIECTBIISIEMOTO
Yyepe3 Cy/bl ¥ MIOCPEACTBOM JIESITEIbHOCTH Cyllei B OCOOBIX YCTAHOBJIEHHBIX 3aKOHOM ITPOLIE/Ly PHBIX
opmax.

BoneBoe Bo3zeiicTBIE Ha OOIIECTBEHHBIE MPOIIECCH CyeOHast BIACTb OKa3bIBAET MPH BHITIOJ-
HEeHuH cBouX (pyHKIMIA. M OHa cama BbIpaskaeTcs IyTeM YCTAHOBJIEHH S TIPUCYIIHX eH Cy1eOHO-BIIaCT-
HBIX OTHOILEHUWA. DTU OTHOLIEHHUS 10 CBOEW CYHIHOCTU MTPABOOXPAHUTEIIbHBIE U NTPABOPETYIUPYIO-
Iiye.

ConepxaHue cyaeOHO-BIACTHBIX OTHOILIEHUI COCTABJISIeT pean3alisl BOJIM Cy/a, BOIUIONIae-
MO¥ B XKU3Hb CylIeOHBIM pellleHneM (ITPUroBOPOM), OCHOBAaHHBIM Ha MPUMEHEHNU 3aKOHA M MOIYH-
HEHUU YYaCTHUKOB CyJeOHOTo pa3ouparesibcTBa Boje Cy/a.

Takum obpa3om, CyaeOHON BJIACTH MPUCYII BOJIeBOM xapakTep. CyneOHas BOJIS Kak MPOsiBIIe-
HHE TOCYAapCTBEHHON BOJIM MPEJIOMIISIETCSI B PEIIEHUsIX CyOBbEKTOB CyleOHOM BIACTH: OHA I0pUIH-
Yyecku (popManuzyercs, MpoBO3IIAIIAeTCS OT MIMEHH TOCYJapcTBa, ee peaan3anus 00ecrieunBaeTcs
rOCYAApCTBEHHBIM ITPUHYKICHUEM.

[TpeaMeToM ycTaHOBJIEHHBIX 3aKOHOM CyA€OHO-BJIACTHBIX OTHOIIECHUH SIBJISIOTCS TAK3Ke OO11Ie-
CTBEHHBIE OTHOIIEHU S, BXOIAIIHE B chepy peaar3aliy cyaeOHON BIACTH U CKJIabIBAIOIINECS B TIPO-
riecce oOpa3oBaHusi, (GOPMHUPOBAHMS, OPraHU3ALIUH JIESITETLHOCTH CyI€OHBIX OPTaHOB, TTOPSI/IKA OCY-
IIECTBJICHH I TPABOMOYMIA ¥ TApaHTH OECTIPENATCTBEHHOTO (DYHKIIMOHUPOBAHUS CYIeOHOM BIACTH.

ConepxaHue TOHSATUS «CyneOHasi BJIaCTh» HEOTHOZHAYHO PACKPHIBACTCS B JIUTEpAType IO
OpraHM3allMy U JesTeIbHOCTU PaBOOX PAHUTEIbHBIX OpraHoB. Bo BcsKOM cilyuae, mpu3HaBasi Tec-
HYIO CBSI3b 3TOT'0 T'OCY/IaPCTBEHHO-ITPABOBOTO MOHATHUS € CYI0yCTPOMCTBEHHBIM [IOHSATHEM MHCTUTYTA
CyaeOHOM CUCTEMBI, HE CJIEyeT CBOIUTD €T0 CMBICII TOJIBKO K CUCTeMe CyloB. Jleramm3aius moHsaTus
«CcyaeOHast BIaCTh» M BHEJPEHUE COOTBETCTBYIOIETO TEPMUHA B POCCUICKOE MTPABOBEICHHE U 3aKO-
HOJIATEJILCTBO 00 YCTPOWCTBE CYIeOHOM CUCTEMBI UMEET CBOIO MICTOPHIO. DTOT TEPMUH Oy UM TIPH-
3HaHWe B MIeprof TpoBeieHrns Bemkoii cyneOHoit pecpopmbl B cepenue XIX cronerus, Koria uMmrie-
parop Anekcanap I, yrBepiknas «YupesxkaeHue cyaeOHbIX yCTaHOBJICHUI», B CBOeM peckpurite oT 20
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HOs10pst 1864 . ycTaHOBWI: «BracTh cyneOHas MpUHAIEKUT: MUPOBBIM CYIbSIM, Che3JJaM MUPOBBIX
CyJeld, OKPYXXHBIM CyJaM, CyIeOHBIM majataM U [IpaBUTeIbCTBYIOIEMY CeHATy. ..» 5.

B panpHeliiem, Ha NPOTSDKEHUM TOUTH Bcero XX CTOJIETUsI, TEOpUsl pa3fe/ieHus BiacTed u
COOTBETCTBEHHO HCIIOJIb30BaHUE TEPMHHA «CyHdeOHasl BIACTh» OTBEPrajuch OUIIUAILHOW COBET-
CKOW IOPUIMYECKOM HAyKOW M 3aKOHOMATEIbCTBOM KaK MPOSIBJICHUS] UYXKJOrO COIMATUCTAYECKON
WE0JIOTUU MUPOBO33PEHUSI.

8 Pocemiickoe 3akoHOTATENBCTBO X—XX BEKOB. Cyne6Hast pedpopma. Tom 8. M., 1991. C. 32.
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1.2. Cocrosinue 1 NPo0JeMbl KOHCTUTYIIHOHHO-
NPaBOBOr0 peryJupoBaHusi cy1eOHOI BJIACTH

[TpaBoBOE BoOIUIOIIEHNE KOHIIENIIUHU CYJeOHOM BJIACTH B POCCUIICKOM KOHCTUTYITMOHHOM 3aKO-
HOZIATEJIbCTBE CBSA3AHO C MIPU3HAHMEM IIPUHIIMIA Pa3Je/IeHUs] BJIaCTel Ha 3aKOHO/ATEIbHYIO, UCTION-
HUTENIBHYI0 U CyJeOHYyI0 OCHOBOW (pyHKIMOHMpoBaHus1 Poccuiickoit ®Penepanuy Kak MpaBOBOTO
rocyaapcrsa B Aekyapauuu «O rocynapctBeHHOM cyBepenutere PCOCP» (cr. 13), npunsrtoi Cbes-
nom Hapoassix aernytatoB PCOCP B 1990 r. DTo nprHIMNUAIBHOE MONTO)KEHHE ObLIIO TOATBEPKICHO
u pazsuto Koncruryuuein PO 1993 r.

1. icnonb3yemas Koncrurynueit PO u ®epepaibHbIM KOHCTUTYITMOHHBIM 3aKOHOM «O cyneo-
Hou cucteme Poccuiickoit ®enepanum» opMmyina «cyaeOHas BJIaCcTh» B HACTOsINEE BpeMs Ipe-
CTaBJIsIET COOOM KpaTKOe BbIpaKeHHE MOJTUTHKO-TIPABOBOM TEOPHH, BBITEKAIOIIEH U3 YCTAaHOBJICHUS
paszieneHus BiacTeil B IEMOKpPaTUYECKOM IPaBOBOM IOCYJapCTBE U OIPEIEIsIoed MECTO OPraHOB
IIPaBOCYJMS B CUCTEME rOCYJapCTBEHHOI'O MEXaHU3Ma.

Koncrutynms PP npusnaer 3a opraHamMu cygeOHOM BJIACTH MPaBO AEHCTBOBATh CaMOCTOSI-
TEJILBHO M HE3aBUCUMO OT Apyrux BerBed BiaacTH (cT. 10). OcHoBHOM 3akoH P® npsmMo u HeaBy-
CMBICJIEHHO YKa3blBaeT, uTo cynbl Poccuiickoin depepaul OCyIECTBIAIOT UMEHHO TOCY1apCTBEH-
HyI0 Biacth (cT. 11). YcraHoBneHne cuctemMsl (heiepaibHbIX OPraHoB CYJeOHOM BIACTH, TIOPSIIKA UX
OpraHM3allvy U JesTeIbHOCTH, IPABOBOIO PETYIMPOBaHUS (POPMHUPOBAHUSL STUX OPraHOB rocynap-
crBeHHOl BiactTi Koncruryuusi P® otHocut k Benenuto Poccuiickoit deneparym (. «r» cr. 71,
cr. 118). B cucremy atux cynoB Koncrutynus PO skmovaer Koncruryimonnsiii Cyn P®, Bepxos-
Hbiii Cyn PO, Beiciimit Apoutpaxkusiii Cyn PP, unsie (enepanbhbie cyapl (cT. 125-128).

3aKOHO/IATEIBHOMY PEryIMpOBaHUI0 MecTa CyAeOHOW BJIACTU Cpeiu APYTMX BETBEH rocynap-
CTBEHHOW BJIACTH, 0O03HAYEHHIO €€ OCHOBHBIX (DYHKIIMI U METOAOB pea3alliy, OOl CTPYKTYPbI
CUCTEMBI (belIepalIbHBIX CYIEOHBIX OPraHOB, TPEOOBAHMAM K HOCHTENSIM CYJeOHOU BJIACTU U TapaH-
THSAM uX He3aBrcumocTu KoHcturyimsa P® nocesmaer cniermaibayio riaBy 7 «CyneOHast BlIacTh».

OcobeHHO MHOTOOOPa3HO peryIrMpOBaHKe MTPABOOTHOIIEHUH, BO3HUKAIOIIUX B PAMKaX MHCTH-
TyTa pa3jieieHusl BJIaCTell B CUCTEMe C/Iep:KeK U MpoThuBoBecoB Mexay [1pesuaentom PP u cynamu.
B cuiy cr. 80 Koncrutynuu P® [pesunent PO Brictynaer rapantom Koncruryimu, mpas u cBoO0x
YeJIOBEKA U T'pakJaHUHA, IPUHUMAET MEphI 110 OXpaHe CYyBEPEHUTETa CTPaHbl, €€ He3aBUCUMOCTU
Y TOCY/IapPCTBEHHOM 1IEIOCTHOCTH, 0OECTIEUMBAET COITIACOBAHHOE (DYHKIIMOHMPOBAHUE W B3AMOICH-
CTBUE IrOCY/IJapCTBEHHBIX OpraHoB. OYEeBUIHO, YTO MPU pPealn3aliy Ha3BaHHBIX TOJTHOMOYMHI MOTYT
BO3BHUKHYTh M BO3HUKAIOT CBOeoOpa3Hble oTHOMmeHus Mexay [Ipesunearom P® u cynamu. [Ipes3u-
neHt P® B xome ocymiecTBiIeHUsI Mep, HAlpaBJIeHHBIX Ha oOecrieueHre MpaB M CBOOOA IpakjaH,
MOXET U JIOJDKEeH 00paIarhcs B CIydasix, yCcTaHOBIEHHbIX KoHcTuTynumen u ¢enepaibHbIMU KOH-
CTUTYLIMOHHBIMU 3aKOHaMH, B COOTBETCTBYyIomue cyasl. Hanbonee vacto Ilpe3uneHT ucrnosnb3oBat
9TU MOJHOMOYHMS 10 oTHOomIeHMIo K KoHcturymonnomy Cyny P®, oOpatmaschk K HeMy ¢ XoiaTai-
CTBAaMH J|J1s1 pEIlieHHs] BOIPOCa O KOHCTUTYLIMOHHOCTH (pe/iepajibHbIX 3aKOHOB, KOHCTUTYLIMI U yCTa-
BOB cyObekTOB Poccuiickoit Penepari. AHATOTMYHO peann3yioTcst HOpMBI cT. 85 KoHctutynuu, HO
BOIPOC O PA3HOITIACHUSIX MEXJIy OpraHaMy roCyIapCTBEHHOH BJIACTH MOXET OBbITh MepeiaH Ha pac-
cMoTpeHre kKak KoHctutynmoHHoro, Tak U BepxosHoro uimu Beiciiero Apoutpaxktoro Cymos. [pe-
3UACHT B 9THX CITyYasiX SIBJISIETCSA CYyObEKTOM, XOTS M OCYIIECTBIISIONMM (DYHKIIMH TOCYIapCTBEH-
HOU BJIACTH, HO BBICTYAIOIIMM B TPAJAULIMOHHOM IO OTHOIIEHUIO K CYy/ly POJIM CTOPOHBI — 3asIBUTEIIS,
uctia. B aTom npaBooTHoIeHnu xapakTtep nojaHomounii [Ipe3ueHTa cMelaHHblil: B 4aCTU UHUITH-
aTUBBI PACCMOTPEHHMSI JIeJ1a CY/IOM — aKTHBHBIH, B YaCTU COOCTBEHHO PACCMOTPEHHMSI [eJa U pelleHusI
JieNna CylioM — CKopee MaccuBHbIN. BriusiHue Ha cyn co croponsl [pe3unenTta npu coOMOaeHU UM
3akoHa HeBO3MOXHO (cT. 120 Koncrutynuun). BmusHue cyna Ha IlpesnaeHTa TpaAUMLIMOHHO HOCHUT
JIMIIb KOCBEHHBIN XapaKTep, MOCKOJIbKY €ro 3aMHTEPECOBAHHOCTb B PACCMOTPEHUH CIIOPAa HOCUT KOC-
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BEHHBIN XapakTep, a UMEHHO pa3pelieHre KoHGIUMKTA. B ubio mons3y Oyner paspelieH KOH(PIUKT
(ct. 85 KoHcTHTYIIMM), /TS TJIaBBI TOCY/IapPCTBA MEHEe BaXKHO®.

Koncturyuus PO onpenenser komiuieke noiHoMouuil o yvactuio Ilpesugenra PO (. «e»
cr. 83, u. 1 cr. 128), CoBera ®enepanmu PenepanpHoro coopanus (m. «x» 4. 1 cr. 102) B yupe-
KJeHuu U popmupoBanuu Beicinx cyaoB Poccuiickoit @enepanyu. [lonnomoune Ilpesnnenta PO
Ha3Hayarh Cy[el UHbIX (peaepanbHbIX cynoB ycraHaBiaubaercss Koncruryuuein P®. Pag nopm Kon-
crutyuuu P® onpenensior B3aumocsssu [Ipesunenta PP, nmanar depepansroro Codpanus, [Ipa-
BuTenbcTBa PO ¢ opranamu cyne6Hoi Biactu (cr. 85, 93, 104, 125). IMomo6Hoe BHUMaHue KoH-
crutyuuu P® K npaBoBOMY peryiMpoBaHMIO Ha3BaHHBIX IOCYJApCTBEHHO-IIPABOBBIX OTHOILEHUI
MOTYEPKUBAET 0cO00E MOJIOKEHUE 1 3HAYEHHE CyIeOHOM BJIACTH B CUCTEME FOCYAapCTBEHHOH BIACTH
Poccuiickoit ®enepanyu.

IIpenocraBnenne Koncrurynmein P® npasa 3akoHOAATENbHOW MHUIMATHUBBI BHICHIMM (pere-
PaJIBHBIM CyaM IO BOMPOCaM MX BEICHUs MOAUEPKUBAET 0cO00e 3HaUeHHe OOpaTHOW CBSI3U Opra-
HOB Cy/1eOHOM BJIACTU C 3aKOHO/IATENILHOW BJIACTHIO, PABHOMPABHOE TOJIOKEHUE ITUX CYAOB C MHBIMU
CyObEeKTaMH1 3aKOHO/IATEIbHOM MHUIIMATHUBDI, K YMCITY KOTOPBIX TPUHAJIEKAT BHICIIINE 3BEHbS UCTION-
HUTEJIbHOM BJIACTU U MPEICTABUTENIN OPTaHOB 3aKOHO/ATEIbHOM BJIACTH.

2. OcHOBY CyeOHOI BJIACTH COCTABJISIET COBOKYITHOCTh CYA€OHBIX OPraHOB Pa3IMIHON KOMITe-
TEHLIUH, JEVCTBYIOIIMX HE3aBUCUMO OT OPTraHOB MPE/ICTABUTEIbHON U UCTIOTHUTENILHON BETBEH Bila-
ctu. OJJHOBpEMEHHO 3aKOHOATeITh HA/IEJISIET OpraHbl CyIeOHOM BJIACTH HEKOTOPHIMU MOJTHOMOYHSIMU
10 KOHTPOJTIO 32 3AKOHHOCTBIO BHITIOIHEHU I OTEIbHBIX (DYHKIIMI CyObEeKTaMU MHBIX BETBEH rocyaap-
CTBEHHOW BJIACTH. DTO HE O3HAYAET, YTO 0COO0E MOJIOKEHHE CyAeOHBIX OPraHOB B CUCTEME rocyaap-
cTBeHHOU Biactu Poccuiickoit depepaiiuu npeponpeesnseT ux 000co0IeHHOCTh, UCKTIOUAeT B3au-
MozelcTBre ycraHoBlieHHbIX KoHcTutynyeil PO BeTBeil BiacTy 10 psily HAIIPaBJIEHUI U B U3BECTHBIX
nipenenax. OIHaKO 3TO B3aMMOJIEHCTBUE IO COAEPKAHUIO ¥ (DOPMaM HEU3MEHHO JI0JIKHO CTPOUTHCS C
y4eTOM HeOOXOIUMOCTH COOMTIOIEHHSI TIPUHITUIA CAMOCTOSITENTBHOCTH CYJJOB M HE3aBUCUMOCTH CY/IEH.
CBoeoOpasue 3TOro B3aMMOEHCTBUS 3aKJII0YAETCS] B KOHCTUTYIIMOHHOM YCTAHOBJICHUH TapaHTHIA
CaMOCTOSITEJIBHOCTH OPTraHOB CYJeOHOW BJIACTH.

[MoTpeGHOCTH TOCYIApCTBa B JEATEBHOCTH OPraHOB CyAeOHON BJIACTH OMpejensercss 00b-
eKTUBHON HEOOXOAMMOCTBIO MPABOBOTO Pa3pelieHNs] BOHUKAIOIIMX B OOLIECTBE CIIOPOB, [TUBHJIM-
30BaHHOIO MPEOIOJICHUS] KOH(IMKTHBIX CUTYalUi, IOPUINYECKU YIOPSJIOYEHHOIO OCYILECTBICHUS
MIPaBOOXPAHUTEIIBHBIX (PYyHKLME. ['ocynapcTBO NpeaocTaBisieT MMEHHO CyAy U TOJIBKO Cydy IpaBo
UCTIONb30BATh IOJIHOMOYMSI IPABOCY/IUSL: B OIPEJEJIEHHOM 3aKOHOM MOPsIIKE TPU3HATH JIMLIO BUHOB-
HBIM B COBEPILEHUY MPECTYIJIEHUS WM aAMUHUCTPATUBHOIO [TPABOHAPYILIEHH ], IPUMEHUTD K HEMY
Mepbl YTOJIOBHOTO WM aJIMUHHMCTPATUBHOTO HaKa3aHUsl JMOO pa3peliuTb MPaBOBOHM CIIOpP MEKIy
rpaxJaHamMu, IOPUINIECKUMU U (PUBNIECKUMU JTULAMMU.

Bwmecte ¢ Tem OCHOBHOE HazHaYeHHe CyAeOHOM BJIACTH 3aKJII0YAETCs B 3AIIUTE MPaB U CBOOO
rpask/iad, KOHCTUTYIIMOHHOTO cTposi Poccuiickoit ®enepanun, B 00eCriedeHNH COOTBETCTBUSI aKTOB
3aKOHOZIATEILHOM ¥ MCTIOTHUTENIbHOM B1acT KoHcTUTymm, coOMmoaeHns 3aKOHHOCTH U CIIPaBe -
BOCTH NP UCHOJIHEHUY U IPUMEHEHUY 3aKOHOB, 4 TAKKE€ MHBIX HOPMATUBHBIX aKTOB.

CraHoBJIeHHe MTPaBOBOTO rOCYAAPCTBAa HEPA3PHIBHO CBSI3aHO C BO3PACTAHUEM POJU CYJEOHBIX
OpraHoB B YTBEP:KAEHUM KOHCTUTYLIMOHHOM 3aKOHHOCTU. XapaKTEPHOW TEHAEHIIMEN pa3BUTHS KOM-
MIETEHIIUM OPraHoOB Cy[AeOHOW BJIACTU CTAJIO 3aKOHOIATENIbHOE PaCIIMpPEeHHe MOTHOMOYHI CYJeOHbIX
OpraHoB 3a CYET BKJIIOUEHHS B UX IOPUCIMKIIMIO pa3pellieHns] KOH(IMKTHBIX CUTYyalMid, BOZHUKAIO-
IIMX BO B3aMMOOTHOUICHHUSIX PA3JIMYHBIX BETBEW U OPraHOB BJIACTH, IPH HapyIllIeHUH uHTepecoB Poc-
cuiickoit dezeparu 1 ee CyOBbEKTOB, B MPOIECCE OCYIIECTBICHUS aIMUHUCTPATUBHOTO YIIpaBJie-
Hus. OJJHAKO 3TO PaCIIMPEHUE HE IOJKHO MPEBbILIATh YCTAHOBJIEHHbBIE 3aKOHOM ITPaBOBBIE ITPEAEIIbI,

? Abpocumosa E.B. Cyn B cucTeMe pasfielieHus BacTell: poccuiickas mozpens. M., 2002. C. 23.
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NpUHUMATh (hOPMY HEOIIPABIAHHOTO BMEIIATENILCTBA B Chepy COmnpenebHON (Harpumep, UCTIONHU-
TEJILHOM) OTPAC/IM BJIACTH.

Koncrutynueii P® pacimpena cgepa moJTHOMOUMA CyJeOHbIX OPraHOB TIPU PEIIeHUH BOTIPO-
COB KOHCTUTYITMOHHOW 3HAYMMOCTH.

Obecnieuenne peanmzaimu nperycMorpeHabix Koncrutynueit PO npas u cBo6of uenoBeka u
rpaskJIaHWHA ITyTEM OTIIPABJIEHUS MTPABOCYIHS COCTABIISIET INIABHOE COIEpXKaHKe AEATeIbHOCTH Opra-
HOB cyne6Hou Biactu (ct. 18 Korcturyuuu P®).

Ocymectiienne (pyHKIMIA CyJeOHOW BJIACTH JTOJDKHO MMETh MPsIMOE OTHOIIEHHe K obecrie-
YEHUI0 KaXJIOMy KOHCTHUTYLMOHHBIX IapaHTUH TpaB M CBOOOJ YesoBeKa M IpakIaHMHA: IpaBa
Ha JKU3Hb, CBOOO/Y U JINUYHYIO HEMPUKOCHOBEHHOCTh, HEIPUKOCHOBEHHOCTh XKUJIMIIA, COOMOICHUE
TalHBI TIEPETTUCKH, TeIe(POHHBIX, TIOUYTOBBIX U MHBIX cOOOIIeHM. Bo3pacTanue ponu cyaa B oxpaHe
paB U cBOOOJ rpakaH MpsMO BhITEKAeT U3 psifa ycranosieHui ri1. 2 Koncrurym PO (cr. 18, 20,
22,23, 25,32, 35, 46,47, 52).

O6001meHre KOHLENTYalbHbIX ycTaHOBIeHUH HopM KoHctutyim P®, psapa denepanbHbix
KOHCTUTYIIMOHHBIX U (be/IepaIbHbIX 3aKOHOB TIO3BOJISIET OTHECTH K OOIIMM ITOJTHOMOYHSM CyIeOHOM
BJIaCTH crieflytonye (PyHKIMHU: KOHCTUTYLIMOHHBI KOHTPOJIb; MPABOCYIUE; CyAeOHBII KOHTPOJb 32
3aKOHHOCTBIO 1 0OOOCHOBAHHOCTBIO PEIICHUH 1 JeUCTBUN (M Oe3JIeCTBUS) OPraHOB TOCY/IapCTBEH-
HOH BJIACTH, MECTHOTO CaMOYIIPABJICHUS U IOJKHOCTHBIX JIUILL; 0OecriedeHre UCTIONMHEeHH s TTPUTOBO-
POB 1 MHBIX CYJEOHBIX aKTOB; pa30MpPaTeIbCTBO U pa3pelieHre el 00 aIMIUHUCTPATUBHBIX MTPABOHA-
PYILICHUSIX, TIOJBEJOMCTBEHHBIX Cy/laM; pa3bsCHEHUE AEHCTBYIOIIETO 3aKOHOJATEbCTBA HA OCHOBE
M3y4YeHus1 1 0000IIeHH CyIeOHOM MPaKTUKH; 3aKOHOJATEIbHYIO HHUIMATUBY; yJacTre B (popMupo-
BaHMU CYJIEVICKOTo KOPITyca U COICHCTBHE OpraHaM CyAeHCKOro coo0InecTBa; ooecrnevyeHme cyneOHoi
AeSATEeIBHOCTH.

3. 3akperuieHre B KOHCTUTYIIMOHHBIX HOpMax U (befepabHOM 3aKOHOATENIbCTBE CyAeOHOM
BJIACTM KaK TOCYJapCTBEHHO-IIPABOBOrO OOPa30BaHMsI MO3BOJSET BBIICIUTH €ro CrelupuiecKue
MPU3HAKH, OTMETUTh OCOObIE MHTEPECHl €r0 HOCUTENEeH, HEOOXOIUMOCTh YTBEPKICHHUS CHCTEMBI
rapaHTU, MO3BOJISIIOIIUX CYJeOHOM BJIACTU OCYLIECTBIISATH MMOCTaBJIEHHbIE TIepe]] Helo KoHcTuTyimeit
P® 3amaun u pynkumu. Kpyr sThx mogHOMOUMi CyneOHBIX OpPraHoOB ONpeessieTcs] KOMIUIEKCOM
(enepa bHBIX KOHCTUTYIIMOHHBIX U (peepabHbIX 3aKOHOB, CPeJ KOTOPBIX BEIyIllee MECTO 3aHH-
MaioT PeiepabHble KOHCTUTYIIMOHHBIE 3aKOHBI OT 31 nekadps 1996 1. 1-OK3 «O cynebHoli cricteme
Poccuiickoit ®epeparmun», ot 28 anpenst 1995 r. 1-OK3 «O06 apbutpaxHbix cynax B Poccuiickoit
depepanuu», ot 23 moHs 1999 1-OK3 «O BoeHHbIX cymax Poccuiickoit ®eneparmm».

denepanbHbIi KOHCTUTYIMOHHBINA 3akoH «O cyneOHoit cucteme Poccuiickont Peneparmm»
B cT. 1 «CyneOHas BlacTh» Ha3bIBaeT CyObEKTOB M HOCUTEJIEH CyJeOHOW BIACTH, ONPEAEsieT MeCTO
CyaeOHOM BJIACTH B CUCTEME pa3Jie/IeHusI BJIaCTel, yKa3bIBaeT MPABOBbIE CIIOCOOBI peaTu3aIliy Cyaeo-
Hou Biactu. CorylacHO 3ToMy 3akoHy cyneOHas BiIacTh B Poccuiickort ®enepanuy MpUHAIICKAT
TOJIBKO CyJaM B JIMIIE CYJed U NPUBJIEKAEMbIM B YCTAHOBJICHHOM 3aKOHOM TOPSIIKE K OCYILECTBIIE-
HUIO TPABOCY/AUS TTPEICTABUTENSIM HAaCeJIeHUS: IPUCSKHBIM 1 apOUTPaKHBIM 3aCEeaTeNsIM.

CyneGHasi BIacTb OCYIIECTBIISIETCS] CHIEHUATIBHO YCTAHOBJIEHHBIMU TOCYJAPCTBEHHBIMH Opra-
HaMH, KOTOpPbIe 3aHUMAIOT B TOCYAaPCTBEHHOM MeXaHH3Me 0c000e TOJIOKEHHUE, OIpeiessieMoe Clie-
U(PUIHOCTHIO BHITIOIHSIEMbBIX UMH (DYHKIIMH M XapaKTEPOM JIESATETILHOCTH O OXpaHe MpaB ¥ CBOOO
rpaaad. [TomHOMOUMEM OCyIIeCTBIIATh CYJeOHYIO BIACTh 3aKOH HAJIENSET TOJBKO CYIIbI, BXOASIINE
B cyaeOHyio cucteMy Poccuiickoit @enepaiyu, yTeepxkaeHHyo PenepaabHbIM KOHCTUTYIIMOHHBIM
3akoHOM «O cyneOHou cucteme Poccuiickoii eneparmm».

Oo6pa3oBaHue CyI0B Kak CyOBbEKTOB CyeOHOM BIacTH U (pOPMUPOBAHUE UX COCTABOB MPOUCXO-
JWT Ha CTPOro 0003HAUEHHBIX 3aKOHOM OCHOBAHHSIX U B YCTaHOBJIEHHOM ropsiike. CoOstiofieHre Tpe-
OOBaHUs1 KOMIIETEHTHOCTH CYy/la FAPaHTUPYET NOPSIOK YUPEKASHUS CYJOB KOHCTUTYIIMOHHBIM 3aKO-
HOM 1 (POPMHUPOBAHUS X COCTaBa B COOTBETCTBUM C (pefiepaibHbIM 3aKOHOM. Hazenenuio cyaei ux
MOJIHOMOYHSIMU TIPEIIECTBYIOT AJTUTENIbHAS U ISTATbHO ONpeesieHHast AeATebHOCTh COOTBETCTBY-
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IOIIUX TOCYAAPCTBEHHBIX OPraHOB M TOJKHOCTHBIX JIMIL IO OTOOPY KaHJUJATOB Ha CyJeOHbIE I0TTK-
HOCTH, MPOIIeypa OCHOBATEILHOW MPOBEPKH UX COOTBETCTBUS NPEIbSIBIISIEMBIM TPEOOBAHUSIM.

K rocymapcTBeHHBIM CiyKallliM HU OJHOTO TOCYJApCTBEHHOIO OpraHa WM YUYpexkIeHUs He
MPEABSABIISIOTCS CTONb BHICOKME TPeOOBaHMsI, KACAIOIIMECs] KOMIIETEHTHOCTH B BOIPOCAX IOPUCTIPY-
AEHIMU, 00pa30BaHusl, MPAKTUIECKOTO OIbITa, HPABCTBEHHBIX KAUECTB, KAK K CY/IbSIM.

YcTaHOBJIeHHE OCHOBHBIX U3 9TUX TpeboBanuii B camoit Koncruryiuu PO (ct. 119) momuep-
KMBAeT TO UCKJIIOYUTEJIbHOE 3HAaY€HUE, KOTOpoe NMpUAAeT BbICIIMK 3akoH Poccuiickoit Peneparmu
dopmupoBanmio cyneiickoro kopiyca. Cienyer OTMETHTh, YTO TPeOOBaHUS K CYIbsIM HEU3MEHHO
MOBBILIAIOTCS, O YEM CBUETEIbCTBYIOT HEOJHOKpATHBIE U3MEHEHN I, BHOCMMBbIE B 3akoH «O craTyce
cyneit B Poccuiickoit @enepaiiun», 1 HEM3MEHHOE BHUMAHUE K BOIIPOCaM 3aKOHOJATEIBHOIO pery-
JIMPOBAHUS TPABOBOI'O MOJIOKEHUS cyaer co ctopoHbl Koncturynmonnoro Cyna PO.

Koncrutrynmss P® ycraHaBiMBaeT Takue rapaHTHU CTaOMJIBHOTO CITyXeOHOTO MOJIOKEHUS
Cyliel, Kak HECMEHSIEMOCTb Y HETIPUKOCHOBEHHOCTb. 3akoH P® ot 26 uions 1992 r. 3132-1 «O cra-
Tyce cyzaen B Poccuiickoii @enepariny» (€ IOCIEIYOIMMUI U3M. U JOI1.) UCUEPIIBIBAIOLIE ONIPEAEsAeT
OCHOBaHM$1 IIPUOCTAHOBJIEHUSI U MIPEKPAILIEHUs] TOTHOMOYMIA CYIEH.

3akoHOMATeIb MTPU3HAET HAJIMUKE OCOOBIX MHTEPECOB y Cy/Iel Kak HOCHTENel cyaeOHOM Biia-
ctu. Iy BBIpaskeHUsl STUX UHTEPECOB, UX 3aLIMThl U OTCTAUBAHUS NEPE] JIMLIOM UHBIX BETBEW IoCy-
JapCTBEHHOM BJIACTH CO3JIAIOTCSI OPTaHbl CYAEHCKOro COOOIIECTBa, yUpekaaeMble B COOTBETCTBUM C
®enepanbabiM 3akoHOM OT 14 Mapra 2002 r. 30-®3 «O06 opranax cyjaeickoro coodiectsa B Poc-
cuiickoit Penepanum». Oprasbl CyAeHCKOro cooOIecTBa sSBJSAIOTCA TapaHTAMU HETTPUKOCHOBEHHO-
CTH JIMYHOCTH CyJIeH CyIOB OOIIEH I0PUCIUKIIMY U apOUTPAXHBIX CYAOB M OTHOBPEMEHHO BBICTYTIAIOT
XPaHUTEISIMUA COOMIOACHHS CyIbsIMHA TUUYECKUX HOpM Kozaekca cynenckoi 4ecTu, YUCTOTH U 0e3-
YIIPEYHOCTHU PSIJIOB CYIEHCKOro KOpIyca.

4. HeorbemyieMbIMU CBOWCTBAMHU CyIeOHOHM BJIACTH, €€ XapaKTepHbHIMH YepTaMu, BbITEKa-
IOIIMMU U3 KOHLIENTYyasbHbIX MosnoxkeHuil Koncruryuum P®, sgBisiorcs camocTosATEeNIbHOCTD,
HCKJIIOYUTEJbHOCTDb, MOA3aKOHHOCTh U MOJIHOTA.

N3BecTHO, YTO OCHOBHBIM KpUTEPUEM pa3fesieHusl BIACTU MEXKY pa3InYHbIMU FOCY1apCTBEH-
HBIMHM OpPraHaMH sIBJISIETCS] TIPU3HAK COOCTBEHHON KOMIIETEHIIMM W HAJIMYMS OIMPEIEIEHHOTO KOM-
TUIEKCa TIOTHOMOYMI M OOSI3aHHOCTEH, MOCPECTBOM KOTOPBIX JTaHHBIE OPraHbl BHITOTHSIOT BO3-
JoxeHHble Ha HUX (yHKIMU. KoHctutyimsa P gocraTouHo MOMHO perjiaMeHTUpYET MOJHOMOYMS
OpraHoB rocy/JapCTBEHHOW M MCIIOJIHUTEIbHON BETBEW BJIACTH.

Mesx1y TeM TOJIHOMOYUSI CyIeOHOU BJIACTU HE BBIJICNISIIOTCS B OT/C/IbHBIN MTepevYeHb, U UX KOH-
CTUTYLIMOHHOE PETryJMpPOBAaHUE 3a4acTyl0 HE IpeJCTaBIIseT OTAe/lbHble HOpMBI B cT. 83, 84, 102,
103, 114 Koncruryuuu P®, ycraHaBaMBaloIyx MIpaBOMOUMs APYTMX OPraHoB BjacTu B Poccuiickoi
depnepauuy, a CKIAAbIBAIOTCSA U3 JAOBOJIBHO CIOKHOTO KOMILIEKCA MTPABOBBIX MAPAHTHUI, Pa3IMUHBIX
MHCTUTYTOB T'OCYIAPCTBEHHOTO MpaBa. [Ipy 3TOM BeayluM OTIMYMTEIbHBIM MPU3HAKOM CYIeOHOM
BJIACTU SIBJISIETCS IPUHLIMAI CAMOCTOSITEJIBHOCTH €€ OPTraHoB.

Ycranosnennast Koncrurynueii PO® (ct. 10) camocTosiTeIbHOCTH CyeOHOI BIIACTH BbIpaKa-
ercsl B TOM, YTO OHA OCYILLUECTBIISETCS CyAaMU HE3aBUCUMO OT JIPYTMX roCy/lapCTBEHHBIX OPIraHOB,
MMEeT He COBIMA/IA0IIME C HUMU 3a[1auM, Peain3yeTcsl B MPUCYIIMX UMEHHO CyAeOHOM BJIACTH Opra-
HU3AIMOHHBIX U TTPOIeaypHbIX popmax 0.

10 [TpoGnembl coiepkaHnsl 1 HOPMATUBHOTO PEryJIMPOBAHUs NIPU3HAKA CAMOCTOSITEIBHOCTH CYIEOHO! BJIACTH PacCMaTpUBAIOTCS
cienylomyMe aBropamut: Pocesckuii B.A., Yenypruosa H.M. CyneGHas Binactb B Poccuiickoii deepaiii: KOHCTUTYIIMOHHbBIE OCHOBBI
opraHuzauuy u aestensHoctd. M., 1998; Jlebeoes B.M. CtaHoBJIeHHe U pa3BUTHe CyneOHO# Biactu B Poccuiickort ®enepanyu. M.,
2000; Abpocumosa E.b. Cyn B cucteMe pasieneHus BaacTeil: poccuiickas Mojesb (KOHCTUTYLIMOHHO-TEOPETUYECKUE acleKThl). M.,
2002.; Kommenrapwmii k defepanbsHOMy KOHCTUTYIMOHHOMY 3akoHy «O cyne6Hoi cucteme Pocceuiickoit denepanun» / nox pen. B.J.
Panuenko, B.I1. Kamenosa. M., 2003; Hzeapuna A.®. CyaeGHas Bnacts B Poccuiickoii ®eneparmu. [IpaBoBbie po6iieMbl opraHu3a-
1y U passuths, Poctos Ha Jlony. 2007; Anuwwna B.H. KOHCTUTYLIMOHHO-TIPaBOBast IOKTPHHA CAMOCTOSITEJIBHOCTH CYAEOHOM BJIACTH
B cOBpeMeHHO# Poccun: npo6iieMsl Teopur M pakTUKy peanusaunu. M., 2008; Muxaiinosckas H.B. Cynpl u cynsu. HezaBucumocts
u ynpasnsieMoctb. M., 2010; Kauenoe B.I1. KOHCTUTYLIMOHHBIE OCHOBBI JOKTPUHBI cyneOHol Biacti B Poccnu. B ¢6. Koncrurynus
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CaMocCTOATEeTbHOCTD CYIeOHOM BIACTH B COOTBETCTBUH C 3aKOHOM HMCKJTIOUAET MOAYNHEHHOCTh
CYHOB KakoMy-JIMOO BHEIIHEMY pyKOBOACTBY. CyaeOHbIe aKThl MOTYT ObITh M3MEHEHBI MJIA OTMEHEHBI
JIMIIb BHIIIECTOSIIIMMHU Cy/IaMH B YCTAaHOBJIEHHOM (heiepaibHbIM 3aKOHOM IPOLIECCYaTbHOM MOPSIIKE,
HO He TpeOyIOT COIIACOBAHUS U YTBEP:KAECHUSI CO CTOPOHBI MHBIX TOCYIApPCTBEHHBIX OpraHoB. Bery-
MBI B 3aKOHHYIO CHITy TIPUTOBOP Cy/a MPHOOpETaeT 3HaUeHHe 3aKOHA TI0 JaHHOMY JIeITy.

OcoOeHHOCTBIO CYIeOHOM BIACTH SIBJISIETCS TO OOCTOATENILCTBO, UTO €€ MaTepuaibHast OCHOBA
— cUcTeMa CyJeOHBIX OPraHOB — CO3/IAETCS MO PEICHHIO 3aKOHOAATEIbHOM BIACTH, (DOPMHUPYIOTCS
CyAbl B OCHOBHOM CTPYKTYpaMM MCTIOJIHUTEILHOW BJIACTH, HO JIEUCTBYIOT OHU HE3aBUCHUMO OT 3aKO-
HOJIaTeJIbHOM 1 UCTIOJTHUTEITLHOM BeTBEH BIacT. BMecTe ¢ TeM caMOCTOATEIbHOCTh CYIcOHOM BIIaCTU
HE JI0JDKHA TIOHUMAThCS KaK BO3MOKHOCTB ITPOTUBOCTOSTHHSI OpraHaM 3aKOHOIATEIbHOM M UCTIONHU-
TEJILHOM BJIACTH, 000COOJIEHHOCTH OT HUX.

B cuiny npuHIIMIa caMoCTOsTeTbHOCTH CyA€OHOM BJIACTH Cy/ HE AEUT (DYHKIIMH 110 OCYIIECTB-
JIGHUIO TTPaBOCY/WSI C MHBIMH TOCYAapCTBEHHbIMU opraHaMu. [Ipucymuii cyneOHOM BIacTy MpU3HaK
CaMOCTOSITEJIBHOCTH TIPEIoJiaraeT BO3MOXHOCTb PEIIeHUs] BOMPOCOB OMEPATHMBHOW OpraHU3aliu
AeATeTbHOCTU CYJJOB BHYTPH CaMOM Cy1eOHOM CUCTEMBI CTPYKTYPaMH M OpraHaMH, CO3IaHHBIMH 3TOM
BJIACTBIO M COCTOSIIIIMMU W3 €€ TpeCTaBUTENEH.

Ity 0cobeHHOCTD cyneOHou BiacT B Poccrn otmevaet W.B. MuxaiinoBckas: «CaMoCTosITeb-
HOCTb CyleOHOM BJIACTH HE TOXJECTBEHHA HE3aBUCHMOCTH CYIEW, XOTs U sIBJISETCS ee HeoOXOmu-
MOW MPEANOChUTKOM. [IesIo B TOM, YTO CaMOCTOSITETIbHOCTh CHCTEMBI TPEIIoaraeT CyliecCTBOBaHUE
BHYTPH Hee MPOLIECCOB YITPABJIEHHUS], a CIIEI0BATEIbHO U BOSMOKHOCTH BO3/IEHCTBUSI BBIIIECTOSIIINX
yPOBHE Ha HUXKecTosmme» .

CaMocCTOATETHOCTD Cy/IeOHOI BJIACTU HEJb3sl CBOAUTH K MOPSIIKY (PUHAHCUPOBaHUs Cyaeo-
HoUl cucteMbl. He MeHbIllee 3HaYeHre UMEIOT ee MOJIHOMOYUS 10 (DOPMUPOBAHUIO CY/IEHCKOTO KOP-
myca, IPaBOMOYHSI IO JOIYCKY K CYAEHCKOW JOIKHOCTU U OTPELIEHH s OT Hee, a TaKKe M0 IPUHATHIO
peleH i, CBA3aHHbBIX C CyAEHCKUM MPOABMKEHUEM IO CITyKOe.

KaK MCTOYHUK TIpaBa B 310Xy rodamm3anmy. COOpHUK Hay4yHbIX cTateit. M., 2009.

" Muxaiinoecxas H.P. Cyns! 1 cynsu. HezaBucumocts 1 ynpasisemocts. M., 2010. C. 16.
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KoHen 03HaKOMHUTEJIBHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.

27


https://www.litres.ru/a-a-gravina/konstitucionnye-principy-sudebnoy-vlasti-rossiyskoy-federacii/

	Введение
	Глава 1. Конституционное регулирование деятельности судебной власти
	1.1. Значение, характерные черты, правовое регулирование деятельности судебной власти
	1.2. Состояние и проблемы конституционно-правового регулирования судебной власти

	Конец ознакомительного фрагмента.

