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bapenooiim Iletp {aBuaoBuy,
Jladpurckun Baaguvup Nabny,
May Biaagumvup AjekcaHJapoBHY,
3axapoB Ajgekcanap BaagumupoBuy,
MepkyaoBa Haraabsa IOpneBHa
KOHCTUTYIIHOHHASI 9KOHOMMKA
JIJIS1 IIKOJI: ydeOHoe mocooue

Jloporue cTapimeKJacCHUKH!

3ara/iHple SKOHOMHUCTBI, 0COOEHHO BO BTOPOW MOJIOBMHE XX CTOJETHs, aKTUBHO pa3padaThl-
BaJIM TaKOE HAyYHOE HallpaBJeHHEe, KaK KOHCTUTYLIMOHHAsi SKOHOMHKA, OCHOBAaHHOE HA W3y4YEeHUU
BJIMSIHUSI KOHCTUTYLIMOHHOT'O IIpaBa Ha 9KOHOMUYECKHe nporecchl. HecMoTpsl Ha oueBHAHBIE yCIIEXH
9TOrO HaIpaBJICHUs] HAyKH, NMOATBepXkAeHHble HobeneBckoi npemueil B 001acTi 9KOHOMUKH, €r0
M3yYeHHMe MOKa He BOIIUIO B YUeOHBIH MPOLIeCcC Jaxke 3araJHbIX 00pa30BaTeIbHbIX 3aBEICHUI.

KHura, KoTOpyIo BbI IepXKUTE ceiluac B pyKax, sIBJISETCS OAHOM U3 MEPBBIX B MUPE MOMNBITOK
PACKpPbITh OCOOEHHOCTH KOHCTUTYLIMOHHOW SKOHOMMKHM JJIS1 YYalllMXCsl CTaplIMX KJIACCOB CpeaHei
IIKOJIBL. YUUTbIBas, 4TO POccrs OTHOCHUTEIBHO HEJABHO BCTYIMJIA HA IyTh Pa3BUTHUsI pPhIHOYHOM KO-
HOMUKHU, TOHMMaHUE MEXaHU3MOB COLIMATbHO-9KOHOMUYECKOTO M KOHCTUTYLIMOHHO-ITPABOBOTO pa3-
BUTHS TOCYAAPCTBa, a TaKXke MX B3aMMOCBS3U UMEET NPUHLMITHAIbHOE 3HaueHue. [loaroMy 3HaHusA
B 00J1aCTH KOHCTUTYLIMOHHON S5KOHOMMKH, MOJTyYaeMble yke B IIKOJIbHOM BO3pacTe, ABJIAI0TCS Ype3-
BBIYAliHO BaXKHBIMM KakK J1J1s1 OyAyILero Hallei CTpaHbl B LIEJIOM, TaK U IS KakKJIOrO ee IpakIaHuHa.

Hacrosiee yue6Hoe nmocodre noMoxkeT BaM MOHATh CYIIHOCTb KOHCTUTYLIMOHHON S5KOHOMMKH
— YSICHUTb OCOOEHHOCTH BJIMSIHUS SKOHOMMKH Ha TIPABO U YBUJIETh KaK SKOHOMHUYECKas )KU3Hb 0O111e-
CTBA 3aBUCHUT OT HOPM, 3aKperjIieHHbIX B KoHCTUTYIIMU. DTO 1aCT BO3MOKHOCTb B3[JISIHYTh Ha MPO-
O71eMbl SKOHOMHKH U ITPaBa B KOMIUIEKCE, TIOHSTh, YTO OHM HEPA3PHIBHO CBSI3aHBI MEXIy COOOM U BO
MHOI'OM MpeJoNpeiesIioT Pa3BUTHE IPYT Apyra.

Kpome Toro, B yueOHOM MOCOOMM pacCMOTPEHBI OCHOBHBIE BOIIPOCHI IMPABOBOTO PETYIMPO-
BaHUsI COOCTBEHHOCTH, HAJIOTOOOJIOKEHHSI, TOCYAAPCTBEHHOro OlojikeTa, OAHKOBCKOM M BATIOTHON
cucreM, (peaepanusma, mpas U CBOOO YeIOBEKa U rPpaXIaHMHA.

OTuyero B OIHUX CTpaHaX KOHCTUTYLMS CO3/1a€T IIPABOBBIE MPEANOCHUIKM 1J151 3(P(PEKTUBHOTO
Pa3BUTHS SKOHOMUKH, a B JPYTUX, HAIIPOTUB, ciepkuBaeT ero? Kakoe Bo3eiicTBIE OKa3bIBAIOT KO-
HOMMYECKHe KpU3HCH Ha rocyaapcTBo? Kak BiusieT MupoBast riodanu3anysi SKOHOMUKH Ha TOCyaap-
CTBEHHOE yCTpoiicTBO? OTBETHI HA BCE 9T BOMPOCHI Bbl HAWIETE HA CTPAHULIAX HACTOSILLIETO U3/1aHHUS,
YTO MTOMOXET BaM IPU MOCTYIUIEHUH B IOPUIMUECKHE M SKOHOMUYECKHE BY3BI.

Oaer KYTA®UH,
akaodemux Poccutickoli akademuu Hayk, npogheccop, OOKMop 10puOUUecKUx Hayx,
pexmop Mockosckoii zocyoapcmeeHHoll IpuouHecKoil aKkademuu
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BBenenne

KommiekcHbIi TOAXO0M K UCCIIeNOBAHMIO IPOOIeM KOHCTUTYIIMOHHOW SKOHOMUKHY UMeeT O0Jb-
I0€ MPaKTUYECKOE 3HAYEHHUE, MOCKOJIbKY IMO3BOJSET IMPEOJoJeTh TPAAULMOHHOE [UIsl IOPUCTOB
HE3HaHHEe BOINPOCOB SKOHOMUKH, a JJI1 SKOHOMHUCTOB — HE3HAHKE BOIIPOCOB IPaBa, B TOM YHUCIIE U
TAKMX [TPABOBBIX HOPM, KOTOPBIE ITPU3BaHbI PETYJIMPOBATh SJKOHOMUUYECKHE OTHOLIECHHUS.

Poccuiickas skoHoMuyeckas akagemus uMmenu I'.B. IlnexaHoBa ¢ MOMeHTa CBOEro cosja-
HuA 100 ner ToMy Haszal ClIaBUTCA BBICOKMM KAa4€CTBOM IOPUAMYECKON MOATOTOBKA SKOHOMUCTOB.
BBINyCKHUKYM 3TOW akaJieMHy Beeria U3yvaid U U3ydyaloT ceiluac HeCKOJIBKO I0pUIMUYECKUX JUCLH-
TUTMH: TPaXJaHCKOE NIPaBo, MPEANpUHUMATETLCKOE ITPaBO, KOMMEpUYECKOe MpaBo, MPaBoBoe odecre-
YyeHre MapkeTuHra u ap. [IpernonaBanie SKOHOMUYECKHMX JUCIUIUIMH Oe3 y4deTa MpaBOBbIX (haKTOPOB
3HAYMUTETFHO OOCIHSET aHAIN3 SKOHOMUYECKHUX MPOLIECCOB.

Briepsoie B Poccun B P9A um. I'.B. IlnexanoBa ¢ 2000 r. HauaTa MOArOTOBKAa SKOHOMHU-
CTOB-IIPaBOBEJIOB, CHELUAIMCTOB HOBOW (hOpMaliy, MOTPEOHOCTh B KOTOPBIX OCTPO OLIyILLAETCs B
Harreit crpane. C 2005/06 y4eGHOro roza CTyAEHTH SKOHOMUYECKOTO U I0PUIMYECKOro Mpodus
HAYMHAIOT 3aHSATHS [0 YTOYHEHHBIM y4eOHBIM IUIaHAM, TIPeyCMaTPHUBAIOIINM U3y4YeHre HOBO yueo-
HOMW JUCHUTUTUHBL «KOHCTUTYIIMOHHASI 9KOHOMUKA», PACKPBIBAIOIIEN BIUSHUE KOHCTUTYIIMOHHOTO
IIpaBa Ha SKOHOMUYECKHUE MTPOLIECCHI.

Poccuiickas cuctema oOpa3oBaHMs M POCCUIICKasi HayKa 3a CBOIO MHOTOBEKOBYIO HMCTOPHIO
BHECJIa OTPOMHBIN BKJIaJl B pa3BUTHE CTPaHBI 1 MHUPOBOro coodmiectBa. Ocobast posb ¥ 3HAYEHHE
NIpUHAJJIeKaT By30BCKOW Hayke. HayuHble nccienoBaHus, IPOBOJMMBIE B CHCTeMe OOpa3OBaHMUs,
MMEIOT BaXHOE 3HAYEHHUE B MOAIOTOBKE CHELMAIMCTOB, HAYYHBIX M Ha-yYHO-TIEJaroriyeckux Kaj-
poB. By30BckMii Hay4HBIIl IOTEHLIMAI ClIe/lyeT paccMaTpuBaTh Kak HAlIMOHAJIbHOE JOCTOSIHUE, OIpe-
Aensolee Oyayliee CTpaHbl.

3a nocnieiHre rofpl OTEYECTBEHHAs! HayKa M cUcTeMa OOpa3oBaHUsl INpeTeprenu 3aMeTHbIE
n3MeHeHUs1. Hen3MeHHBIMH OCTaIMCh JTydlle TPAAULIUKM OTEYECTBEHHON 00pa30BaTe/IbHOM U HayY-
HOM IIKOJTBI. SIPKMM CBHIETEILCTBOM 3TOTO SIBJISIETCS TIOATOTOBKA M M3/IaHME HACTOSILETO YUeOHHKA,
aBTOPbI KOTOPOT'O UCCNIELYIOT KOHCTUTYLIMOHHBIE OCHOBBI PETy/IMPOBAHUS SKOHOMUUECKON AesATe b~
HOCTH U I'OCY/IapCTBEHHOTO YIpaBJieHus1 B chepe SKOHOMUKH.

JlanHast paGoTa sIBJISI€TCS OCHOBHBIM U MOKa €IMHCTBEHHBIM yYEOHMKOM, 10 KOTOPOMY CTY-
JEHTHl U3YYal0T KOHCTUTYLIMOHHYIO 9KOHOMHUKY.

Burammit BUIAIINH,
npe3udenm PIA umenu I'.B. [lhexanosa, 0OKmop SKOHOMUUECKUX HAYK, npogheccop;

Tamapa JAHbKO,

npopexmop no yueoHoil pabome, OOKMOP IKOHOMUUECKUX HAYK, Npogheccop.
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Paszneua I BBegeHue B KOHCTUTYHIHOHHYI0 SKOHOMHUKY

§ 1. IlonsiTHE KOHCTUTYHHOHHON SKOHOMHUKH

KoHcTUTylIMOHHASI 9KOHOMUKA — 3TO HAayyHOE M MPaKTUUYECKOe HaIlpaBJieHUe, u3ydaloliee
MIPUHIUIIBI ONITUMAJIBHOTO COUETaHUSI SKOHOMUKH U KOHCTUTYIMU. VccnenoBanue npo0iemM KOHCTH-
TYHMOHHON SKOHOMHKHU MMeeT OOJbIIIOe MPAKTUYECKOe 3HAYEHHUE, MTOCKOJIbKY MO3BOJISIET BHISIBUTD
KOHCTUTYILIMOHHO-TIPABOBbIE MPEANOChUIKYN 3((PEKTUBHOTO Pa3BUTHUSI IKOHOMHUKHU, MTPOAHATIMZUPO-
BaTh BO3/IEHICTBME SKOHOMUKH Ha TOCYAAPCTBO U OMPEIEUTh, KAKUM 00pa30M SKOHOMUYECKHE TPO-
LIECCBl BO3JIEMCTBYIOT Ha FOCYJapCTBO, a (byHIAMEHTAJIbHbIE HOPMBI [TPaBa BIUSIOT Ha Pa3BUTHE KO-
HOMMKH.

B coBpemMeHHOM, CTPeMUTENIbHO MEHSIOIEMCS] MUPE C €r0 HECTAaOMJIbHOCTBIO U KPU3UCAMU,
MPOSIBJISIIOUIMMUCS B CAMBIX Pa3IMYHbIX 0OJIACTSIX KU3HEEATEIbHOCTH 001IecTBa U (DyHKIIMOHUPO-
BaHMSI TOCYAApPCTBa, STU BOITPOCHl HEOOXOIMMO M3Yy4aTh, YTOOBI HAXOAWUTH ITyTH PEIICHUsT TPOOIIeM,
BCTAIOIIUX MEPe] CTPAHON U KaXKIbIM €€ IPakKJaHUHOM. A 3TO BO3MOKHO TOJIbKO B TOM Clly4ae, eciu
YEeTKO BUETh B3aUMOJICWCTBYE 1 B3aMMHOE BJIMSIHKE TOCYIapCTBa, 9KOHOMUKHU U TIPaBa, U B 0COOEH-
HocTH KOHCTUTYIIMU KaK OCHOBHOT'O CBSI3YIOIIETO MX JIeMEHTA.

[Tpu perieHnn BcexX MepevrcIeHHBIX B 3TOM KHUre MpoOiieM HarOosiee 3HAYMTEIbHBIM TIpe/l-
CTaBJISIETCS] COXpaHEeHUe IMOepaIbHOrO Xapaktepa KoHcTuTyImu qaxe Tora, Korjia MHOTHE ee MOJIo-
JKEHUsI KaXKyTCsl eKJIapaTUBHBIMU. DTO TeM OoJiee BepHO puMeHHUTeNIbHO K KoHctuTyrmm Poccuii-
ckoit Depepatuu 1993 r., ABNSAIOIEHCS UCKTIOUUTEHHO MKHUM U B TO K€ BPEMSs1 JOCTAaTOUHO TMOKUM
JOKYMEHTOM, MPeJOCTABISIONIMM OOIIECTBY MPABOBbIE BO3MOKHOCTH J1J1s1 CBOEBPEMEHHOTO U a/IeK-
BaTHOTO pearupoBaHUs Ha OBICTPO MEHSIOIINECs YCIIOBUSI )KU3HH TIPH COXPaHEHUH 0a30BBIX, (hyH-
JaMEHTAJIbHBIX «IPaBUJI UrPbl». CTaOUIBHOCTh OCHOBHOTO 3aKOHA IEMOKPATUYECKOro rocyJapcTBa
ABJIAETCS 3aJI0TOM €TI0 MOJIUTUYECKON U SKOHOMUYECKOU CTAOMIbHOCTH.

B coBpemennoii Korcturyrmu Poccunt 3amokeH orpoMHBIN JIMOEpasIbHbIA MTOTEHITUAN, KOTO-
pblil BO MHOTOM OCTa€TCsl HEUCIOIb30BaHHBIM. [109TOMY IJIaBHBIM HampaB/ieHHMeM AaibHEeHIero
YKPETUICH! s S)KOHOMUKH U Pa3BUTHS OOINECTBA B 1IEJIOM JIOJDKHA CTaTh peaii3alivs 3aK PETUICHHBIX B
KoHcTutyimm Bo3MOKHOCTEM, Mpeke BCEro Yepe3 COBEPIIEHCTBOBAHNE 3aKOHOAATENHCTBA U IMTOBbI-
mieHue 3(pHEeKTUBHOCTH €ro MPUMEHEHU s Ha TIPAKTUKE.

Pa3BuTre KOHCTUTYIIMIOHHOW SKOHOMHUKH HEBO3MOXHO Oe3 ydJacTHsi MOIIHOW Cy/lieOHON Bia-
CTH, BIMSIIONIEN KaK Ha MPaBOBYIO, TAK U HAa SKOHOMHUYECKYIO CHCTeMbl TOCyIapcTBa U oOle-
crBa. CyneOHasi BJaCTh sIBJISIETCSI XpPaHUTENEM M FAPAHTOM OCHOBHBIX MPUHIIMIIOB KOHCTUTYIIMOH-
HOW 3KoHOMUKH. OHa MpuaeT CTabUIbHOCTh U MPOYHOCTh SKOHOMUYECKUM OTHOILIEHUSIM U TeM
CaMbIM YKPEIUISIET YCTOM He TOJbKO SKOHOMHUKHU, HO U POCCUHCKOHN TOCYIapCTBEHHOCTH B IEJIOM.
VIMeHHO 1o3TOMY Ha COBPEMEHHOM 3Tarle pa3BUTHsI HaIllel cTpaHbl cyneOHas pedopMa, OBBIIICHUE
3(ppeKTUBHOCTU AEUCTBUS BCEH MPABOMPUMEHUTETHHON CUCTEMBI SIBJISIOTCS YCJIOBUEM MOBBIIICHUS
3(p(peKTUBHOCTH ¥ MOJEPHUBALIMUA POCCUIICKON SKOHOMUKHU.

KoHcTutylmoHHast 5KOHOMUKa 00bEAMHSET B ceOe JIEMEHTHI IpaBa U SKOHOMUKHU. [1o cyTw,
MPaBO — 3TO Te MPaBWJIA, N0 KOTOPHIM KUBET OOIIECTBO M FOCYAapPCTBO M KOTOPHIE CONEPKATCS B
3aKOHaX, yKa3ax, IOCTAaHOBJICHUSIX U T. 1. [IpyriMu cioBaMu, MPaBo — 3TO CHCTeMa 001eo0s13a-
TeJbHBIX HOPM, COOJII0/IeHNe M HCIIOJHEHHEe KOTOPbIX OXpaHsieTcsA cuioi rocygapcersa. C
MOMOIIIBIO TTPaBa FOCYJAPCTBO PETYIUPYET IKOHOMUUECKUE OTHOIICHU I, OTpe/Iesisis paBa v 00si3aH-
HOCTH HE TOJIBKO I'Pak/IaH U KOMITaHWIA, HO U TOCYJAPCTBEHHBIX OPraHOB. JKOHOMHUKA KaK 001e-
CTBEHHAS HAYKAa N3yYaeT MoBe/IeHNe JII0eil ! HX IPYII B PoIjecce MPOU3BO/ICTBA, 00MeHa
1 MOTPeOJIeHHSA MAaTEPHAJBbHBIX 0JI1ar H YCJIYT B IeJsX YA0BJEeTBOPEHUSI CBOUX HEOTPaHHU-
YeHHBIX MOTPEOHOCTEH MOCPEACTBOM OrpaHHYE€HHBIX PECYPCOB.
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OpHuM U3 OcHOBaTeNiell KOHCTUTYIIMOHHON SKOHOMUKHU SIBJISIETCSI aMEPUKAHCKUT SKOHOMUCT
Ilxeiimc BriokeHeH.

Jxerimc Makxkuut BeiokeHeHn pomuics 2 okTsa6psa 1919 r. B 1986 r. narpaxnaen Hobenes-
CKOW TTpeMHel MO SKOHOMHKE «3a UCCJIeIOBAaHUE JIOTOBOPHBIX Y KOHCTUTYIIMOHHBIX OCHOB T€OPUH
MPUHSATHUS SKOHOMUYECKUX U TIOJIMTUYECKUX PEIICHUI».

B utore HayunsIx uccnenoBanuii [1. BrlokeHeH nomyumi MexJyHapoaHOe NPU3HAHUE B Kave-
CTBe BE/YIIEro MccieoBaTeNs B 00JacTH, KOTOpasi Ha3bIBaeTCsl TeOpHUel OOIECTBEHHOTO BHIOOpA U
Ucclie/lyeT MPUMEeHeHne SKOHOMUUECKUX METO[OB K cepaM, paHee TPaJUIIMOHHO OTHOCHBIIIMMCS
K MOJIUTOJIOTUU.

Teopusi 0OIIECTBEHHOTO BBHIOOpA CTPEMUTCS TIPeAcKa3aTh, KAK MOXKET MOBJIUATh HA TIOJUTH-
YecKoe COOOIIECTBO B I1eJIOM TIOBE/IEHHE OT/EJIbHBIX JIUI], BHICTYIAIOIINX B POJIM N30MpaTesiell nin
HAJIOTOTUIATEIBIIUKOB, JIOOOUCTOB WJIM KaHAWAATOB B MOJUTUYECKHE NeATeTd, N30paHHBIX MOIUTH-
KOB WJIA YICHOB MOJUTUYECKUX TMAPTHA, OIOPOKPATOB WM MPABUTEIHCTBEHHBIX YITPABJSIONIUX U
cyleil. A SKOHOMHYECKasi TeOpUsl TBITAETCS CBS3aTh MOBEACHUE WHAUBUIYATbHBIX JIMIl B UX KO-
HOMUYECKOUM POJIU TIOKYyTaTeseld WM IPOJABIIOB, TPOM3BOAMTENICH Wi pabOUnX, MHBECTOPOB WU
MpearpUHUMATENIel ¢ pe3y/ibTaTaMu, KOTOPbIE MPOSIBIISIOTCS HA YPOBHE SKOHOMUKHU B 1I€JIOM.

CHauaJia BLIOMPAIOTCs MPaBWJIa UT'PhI, 3aTEM MPOUCXOUT OIPeIe/ICHHUE CTPATETUH UT'PI B PaM-
Kax 3TuX npaBuil. COOTBETCTBEHHO M KOHCTUTYIMSI MOXET pacCMaTPUBATLCS Kak HAOOp MpaBuMI
VTS BE/IEHUs TOJIMTUYECKON WJIM SKOHOMUYECKON Urpbl. KaskaonHEBHbIE SKOHOMUYECKHE JeUCTBUS
MIPEICTABIISIOT COOOM pe3ysIbTaT UTPhl B pAMKaX KOHCTUTYIIMOHHBIX ITPABHLI.

locynapcTBO, rpakiaHe ¥ KOMIIAHUU MOCTOSIHHO BCTYIAIOT BO B3aMMOJENCTBUE JIPYT C JIPY-
rom. [Ipumepsl 3TOro B3aMoIeNCTBUSI MOKHO YBUIETh MOBCIoNy. Hanpumep, rpaxxaane v npearpu-
SITUSI BCTYNAIOT B OMpe/ie/ieHHbIe OTHOIIEHHS ¢ TOCYIapCTBOM, yIUIauuBasi eMy Hayiord. Jloooi u3
HAcC, COBepIas KaKyl-HUOYIb MOKYIKY, 3a4acTyl0 He 3aJyMbIBAeTCS HaJl TeM, YTO OHA TOXE TpO-
WICXOJIUT TIO OTpE/Ie/ICHHBIM MPaBUJIaM: MBI paciljladyrBaeMcs B pyOJisiX, a He B JIoJUlapax UM eBpo,
a B MOATBEPXKJICHUE COBEPIIEHHON MOKYINKU U €€ OIUIaThl HaM BbIIAIOT Y€K, KBUTAHIIMIO WM WHOU
MoIOOHBIN OKyMeHT. [Ipr 3TOM KaXJIblil U3 YYaCTHUKOB 3THX OTHOIICHUH IpecyieayeT CBOU IIen
1 uMeeT cBou uHTepechl. CoBepliias pa3iIMyHble SKOHOMUYECKUE JIENCTBUS, KaX/Iblid U3 HAC JeJlaeT
BBIOOP B 3aBUCHMOCTH OT TOTO, KAKOTO pe3y/IbTaTa OH XOUeT JA0CTUYb. PazymMeercsi, HHTepeCHI, 11eJIH,
a TakKe CPeJICTBA U METOJbI UX JOCTHKEHUSI OYeHDb PA3INYAIOTCs, IOITOMY JIJIs1 YIIOPSIOUSHU S BCEX
9THX JISCTBUI YCTAaHABIMBAIOTCS COOTBETCTBYIOIIME MPABOBbIe HOPMBL. Takum 00pa3oM, IpaBOBbIe
HOPMBI — 3TO OCHOBA JIJIs1 COTJIACOBAHUSI IEMICTBUI YYACTHUKOB 9KOHOMUYECKMX OTHOILIECHUIA.

Bonpocsr:
1. Uro 03HauaeT TepMHUH «KOHCTUTYLIMOHHASI SKOHOMUKa» ?
2. Kakum 00pa3oM rocyaapcTBo peryjmpyeT SKOHOMUYECKHe OTHOIIEHN 1 ?



B. A. May, H. 0. Mepkysora, A. B. 3axapoB... «KOHCTUTYIIMOHHASI SKOHOMUKA IS IKOJI: yueOHOE TTOCOOre»

§ 2. IIpeamet 1 3aJauMl KOHCTUTYIIHOHHOM SKOHOMHUKH

KomrmiekcHpIi oAXo[1, 3aK/I0YAIOIMNACA B COBMECTHOM U3YYEHUH SKOHOMUUYECKUX U KOHCTH-
TYIIMOHHBIX aCIIEKTOB BAKHEUIIIMX TOCYIAPCTBEHHBIX PELICHUI XapaKTepu3yeT pa3BUTHE KOHCTUTY-
LIMOHHOM SKOHOMUKH B Poccuu.

BaxHeilime ocHOBoOMoOJIAramIye NpaBoBble HOPMBI COIEPKATCS B KOHCTUTYLMAX. Tak, KoH-
crutyuueid Poccun rapaHTHpyOTCS: €MHCTBO SKOHOMHUYECKOTO TIPOCTPAHCTBA, CBOOOIHOE Iepeme-
IIEHKEe TOBAPOB, YCIIYT ¥ (PUHAHCOBBIX CPE/ICTB, MOAJEPKKA KOHKYPEHITNH, CBOOOIa SKOHOMHUYECKOM
JesTeTbHOCTH, 3anmTa BeeX (hopM coOcTBeHHOCTH (CT. 8). BompocaM 3KOHOMHKH TOCBAIIECHBI U
MHOTHME JIpyrie KOHCTUTYIIMOHHBIE HOpMBI. CTaTbsl 34 3aKperuisieT MpaBo KakIOro «Ha CBOOOJHOE
UCTIOB30BaHUE CBOMX CIIOCOOHOCTEN M MMYIIIECTBA ISl MPeIIPUHAMATEIbCKO U MHOW He 3arpe-
IIIEHHOW 3aKOHOM 9KOHOMUYECKOM JeSTeIbHOCTU». CTaThsl 57 00s3bIBAET KAXAOTO IUIATUTh 3aKOHHO
YCTaHOBJICHHbIE HAJIOTH U COOPBI.

VYcranaBnuBas Takue OCHOBOIONAraoIye HopMbl, KOHCTUTYIIMSA cO34aeT PaBOBbIE MPEIIO-
CbUIKU 17151 9(P(PEKTUBHOTO Pa3BUTHUSI SKOHOMHUKHU. DTO MOATBEPKIACTCSA OMBITOM MHOTMX CTPaH.
HocrarouHo npusecty pumMep AHIIMM 310xu CiiaBHOUN peBosmounu. Ee OCHOBHBIM MTOrOM CTajio
npuHsaTre b o mpaBax (1689 r.), KOTOpBIi MOCTy kUi (pyHIAMEHTOM [JIsI TOCTPOSHUs OpUTaH-
CKOM KOHCTHUTYLMOHHOW cHCTeMBbl. [10THOMOUMSI KOPOJIEBCKOM BIACTU ObLIM OrpaHuyeHsl. [IpaBo
YCTaHABJIUBATh, U3MEHTh 3aKOHBI, TPUOCTAHABJIMBATD UX JIEHCTBUE, & TAKKe BBOAUTH HAJIOTU OBLIO
MpeIocTaBIeHo napnaMeHTy. KoHcTutyronHast pepopma pacuucTiiia myThb ISl TpeoOpa3oBaHuil
B 9KOHOMUKe. OIHUM U3 MEPBbIX I1aroB B 3TOM HalpaBIeHUU CTallo yupexaeHue B 1694 r. banka
Anrmuu. B pesynbrare AHIVIMS OHOW U3 NEPBBIX BCTYNWJIA B 3Py MPOMBIILJIEHHONW PEBOJIOLUM U
OypHOr0 SKOHOMUYECKOTO pOCTa.

INockonbKy pecypchl Aaxe caMmoro 0oraroro U MOTyIieCTBEHHOTO TOCYJapCTBA OrPaHUYEHBI, a
MoTPeOHOCTH OOIIECTBA M rOCyIapCTBa Oe3rpaHIYHBI, TOCYIAPCTBO JIOJKHO BHIOMPATh ONTUMAJTbHbIC
BapUAHTHI UCTIOIL30BAHUS OTPAHIMUEHHBIX PECYPCOB. DTO HE 3HAYMT, UTO B pe3yJibTaTe KTO-TO OyaeT
«00pieNieH», a KTo-To NomyuyuT Bce. [IpocTo Ha J1ioOoM STamne pa3BUTHS Tepel] OOIIEeCTBOM U Tocy-
JapCTBOM CTOSIT Pa3IMYHbIE MO 3HAYMMOCTH 3a/1aui. HekoTopble U3 HUX HEOOXOAMMO pelath Kak
MOHO cKopee. PelieHne 1pyrux Mo:xHO OTJI0KUTb. KpoMe Toro, kpaiiHe BaKHO OLIEHUBATh I1OCTIE]-
CTBUSI IPUHUMAEMBIX PELIeHUI, He OPUEHTHPYSICh HA CHIOMUHYTHYIO BBITO/LY, HO U HE XKEPTBYs BCEM
B JIaHHBIA MOMEHT JJI51 IOCTHKEHHSI B JAJIEKOM Oy/yIieM KaKuX-TO MOJOKUTEIbHBIX Pe3yJIbTaToB.

Tak, ¢ 1epl0 MAKCMMAJILHOTO YIOBJIETBOPEHHS Pa3HOOOPA3HBIX MAaTEPUAIbHBIX MTOTPEOHOCTENH
HaceJIeHUs1 U caMoro rocyJapcTBa MOXHO HaleyaraTb CKOJIBKO YTOIHO JAEHET, pa3pelInTh Pa3HbIM
perroHaM BBIITYCKAaTh CBOM JIEHEXkHble eqUHUIb. Ho B 3TOM ciiydae 3Tu JieHbIu He OyayT HUYeM
oOecnieyeHbl. M3-3a UX OrpOMHOTO KOJIMYECTBAa OHU TPAaKTHUYECKU cpasy odecuieHsarcs. M Kak cien-
CTBUE, SKOHOMMYECKAsl CUTYyallUsl B CTPaHE CTPEMUTEIBHO YXYIIIIUTCS.

KoHcTuTylIMOHHAs1 9KOHOMUKA U3y4aeT TaKkKe BO3JECTBHE SKOHOMUKM Ha rocynapcrso. Kak
MOKa3bIBAET UCTOPUUECKUI OMBIT, PhIHOUHAS SKOHOMUKA SIBJISIETCSI OCHOBOM CYLIECTBOBAHUS JEMO-
KpPaTU4eCKOro pekMma, HO BOBCE HE JeJlaeT ero Hem30exkHbIM. [Iiss NeMOKpaTuu B paBHOM Mepe
OIACHBI KaK OTCYTCTBHE, TaK M HEOTPAHUYEHHOE pa3BUTHE CBOOOIBI MPEINPUHUMATETLCKON Aesi-
TEJILHOCTH, YTO BEAET K MOHOMNOJIM3AlUKU SKOHOMUKHU. OCO3HaHKUE 9TON YIpo3bl PUBEJIO K MOsIBJIE-
HUIO aHTMMOHOIOJIBHOTO 3aKOHO/ATE/IbCTBA, IPUHATHIO BO MHOIMX CTpaHax Mep IO MOJIEPKaHUI0
PBIHOUHOW KOHKYpEHIIMU U Majioro Om3Heca. Ha cocrosinue, (hopMy, YCTOMIMBOCTD JIeMOKpaTUie-
CKUX PEXMMOB HEMaJoe BO3JEHCTBHE OKa3bIBAIOT Takue (paKTOpPbl, KAK YPOBEHb SKOHOMUYECKOTO
Pa3BUTHS, TIOISIPU3AIMS OOIIECTBA, CIOCOOHOCTH TOCYJAPCTRA MOAJEPKUBATh MUHUMAIIBHBIE COLIU-
aJIbHbIE CTAH/IAPThl, YPOBEHD KU3HU HACEJIECHUS.

B npeaMeT KOHCTUTYLIMOHHOW SKOHOMUKHU BXOAUT TaKKe N3yUYeHUE BO3EICTBHIS SKOHOMUYE-
CKMX KPU3UCOB Ha roCy/1apcTBO M KOHCTUTYLIMOHHBIX KPU3KCOB HA 9KOHOMUKY. Pesysnbratom Takoro
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BO3/ICHCTBUSI TIOPOI CTAaHOBUTCS TIpeoOpa3zoBaHKe JMOO Jake CIIOM, COOTBETCTBEHHO, SKOHOMHYE-
CKUX OTHOIIIEHUH OO0 CyIecTBYIONMX (hopM MpaBieHus .

[Toka3zaresibHBIM B 9TOM OTHOILEHWU SIBJISIETCS] UCTOPUsI KPYIHEHNIINX CUCTEMHBIX KPU3HCOB
XX Beka (kpusuc HHAycTpraibHoro oomectsa 20—30-X IT. ¥ TOCTUHYCTPUAIBHBIN KPU3UC KOHIIA
cronerust). Kakum Obl TSKKUM ucribiTaHWeM HU ObLT Kpusuc 20—30-X rT., pa3BUTHIE AEMOKpa-
tin 3anaga (CIHIA, BenvkoOpurtanusi) MpoNuM Yyepe3 Hero ¢ MEHbIIUMU TOTPSICEHUSAME U KepT-
BaMU, HEKEJIM MEHEee YCTOMUMBBIE KOHCTUTYLIMOHHbIE cuctembl [ epmanuu, Vicnanuu, Utanum, crpan
Jlatunckoit Amepuku. Eme Oonee HarisiqHO 3HAYMMOCTH STOTO HAIPaBJIEHHUsS] KOHCTUTYIIMOHHOM
9KOHOMMKM IPOCIIEKMBAETCS Ha nmpumepe KpusucHbIX 70-x rr. XX cronerus.

OdeHb BaXHOU 3a7a4ell KOHCTUTYIIMIOHHOW SKOHOMUKH SIBJISICTCSI U3yYeHUE BIIMSIHUS T100a-
JIU3aIIA MUPOBOI SKOHOMHKH (TO €CTh BCE OOJBINErO BOBIEUYEHHS OTACIBHBIX TOCYAApPCTB B MUPO-
BYI0 TOPrOBJIIO) Ha KOHCTUTYLIMOHHBIE IPOLIECCHl B KOHKPETHBIX CTpaHax. B oruere BcemupHoro
Oanka «['ocygapcTBo B MEHSIOIIEMCSI MUPEe», OIMyOIMKOBAaHHOM B 1997 T., c/ienaHa MomnbiTKa B3MJIs-
HYTb Ha TIOCJIEJICTBHSI ITI00AIM3AIMY C TOUYKH 3PEHUsT KOHCTUTYIIMOHHOW 9KOHOMUKH. B oTyere cka-
3aHO: «Jlajeko uaymye U3MEeHEeHUs] B MUPOBOW SKOHOMUKE 3aCTaBJISIIOT HAC BHOBb UCKAaThb OTBETHI
Ha OCHOBHBIE BOTIPOCHI O TocyaapcTie. .. C OMOIIIBI0 rOCyAapcTBa ObUIA JOCTUTHYTHI 3HAYMTETHHBIC
ycriexu B c(pepax 0Opa30BaHUs U 3APABOOXPAHEHHs, a TAKKe B 00JIACTH YMEHBIIEHUS COLUAIBHOTO
HepaBeHcTBa. OIHaKo IEMCTBUSA roCyJapCTBa IPUBOWIIM U K IJIa4€BHBIM pesynbTaTtaM. M naxe tam,
I7ie B MPOIIJIOM TOCYIAPCTBO XOPOILO CHPABJISIIOCh CO CBOMMU 33Ja4aMH, MHOTHX OECITIOKOMT, YTO
OHO HE CMOXET aJaNTUPOBAThCS K TPeOOBAHUSM MHUPOBOM SKOHOMHKH, HAXOMSIIEHCS B MpoIecce
rnobanu3armu. [modapHast SKOHOMUUYECKast MHTETrpalysl U AEMOKPATU3AIUs Cy3UIA BO3MOKHOCTH
TSI TPOM3BOJIFHOTO U BOIOHTAPUCTCKOTO ToBeieHus1. TpedoBanus OoJbiieii 3ppeKTUBHOCTH TOCY-
JAapCcTBa JOCTUIVIM KPUTUYECKOTO HaKaja BO MHOTMX Pa3BUBAIOIIMXCS CTPaHaX, Ii€ MPaBUTEIbLCTBA
HE B COCTOSTHMM OOeCTIeunBaTh Jake Takue (pyHIaMeHTaIbHble 0OIeCTBeHHbIe OJ1ara, Kak mpaBo co0-
CTBEHHOCTH, JOPOTH, IEMEHTAPHBIE YCIIyTH 3APaBOOXPaHeHUsI M 00pa3oBaHus. .. KoHeuHoO npuyn-
HOM TOTO, 4TO peknMBbI B cTpaHax OwiBiero Coserckoro Corwosa n Bocrounoit EBpornsl nasu, sBUIIOCH
JUTUTEJTbHOE HEBBITIOJTHEHNE UMH CBOMX oberanuil. OTHAKO KpaX CUCTEMBI IIEHTPATM30BaHHOTO T1Ia-
HUPOBaHM S CO3/1a)T HOBBIE ITpoOieMbl. B oOpa3oBaBieMcst BakyyMe BJIACTH I'pask1aHe TIOPOM JIUITIEHbI
TaKMX OCHOBOIOJIAraloNIMX OOIIECTBEHHBIX OJ1ar, Kak 3aKOHHOCTh U MTPABOIOPSIIOK. B KpaitHuX npu-
MEHEHUsIX, KaK, Hanpumep, B Adranvcrane, Jlubepun u Comasu, mpor30IIieT MPaK THYECKHU MOTHbIN
pas3Bas rocyaapcTa... D deKTuBHOE roCyIapCTBO KXU3HEHHO HEOOXOAUMO ISl MPEJOCTaBICHUS
TOBApOB U YCIIYT, a TAKKe JIIs1 CO3/1aHus PABWJI U MHCTUTYTOB, MIO3BOJISIIOIMX PhIHKAM ITPOLBETATD,
a JIIOISIM — BeCTu OoJiee 3/10pOBYIO U CUACTIIMBYIO KM3Hb. OTBETHI HA BOIIPOC, YTO €CTh I(PPEKTUB-
HOE TOCYJapCTBO, HE OJMHAKOBBI /711 CTPaH, HAXOSAILMXCS Ha PA3JIMUHBIX CTAAUAX pa3BUTUS. YTO
ronutcs, ckaxem, 111 Hupepnannos wim HoBolt 3enanauu, MoxeT He MoaxonuTh 11t Henanax.

Takum 006pa3oM, KOHCTUTYIIOHHAS] SKOHOMHKA paccMaTprBaeT O0IIre BOIIPOCH KOHCTUTYIIU-
OHHOI'0 PETYJIMPOBaHMS SKOHOMHUYECKUX IPOLIECCOB, a TAKKE 3aKOHOMEPHOCTU COLIMAIbHO-9KOHO-
MHUYECKOTO ¥ KOHCTUTYLIMIOHHO-TIPABOBOIO PA3BUTHUS U MX B3aUMOCBSI3b.

Bonpocsr:
1. Yro n3yyaer KOHCTUTYLIMOHHAS1 9KOHOMUKA?
2. Kaknm 00pa3oM KOHCTUTYIIMOHHBIE HOPMBI BIIHSIOT HA Pa3BUTHE SKOHOMUKH?

! CDopMa IpaBJI€HUS — OpraHu3anus FocyﬂapCTBeHHOﬁ BJIACTH, XapaKTEPU3YIOLIAACS Crocooom 06pa3OBaHHﬂ U ITPABOBBIM I10JI0-
JKEHUEM BBICHINX OPraHOB BJIACTH, a4 TAKXKE CTATYyCOM IJIaBbl 'OCYAapCTBa.
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§ 3. Paznesienne BJjacre — OCHOBA
KOHCTUTYIIHOHHON YKOHOMHUKH

B npaBoBOM rocynapctBe rocynapcTBeHHasl BJIACTh OCYILLECTBIISETCS HA OCHOBE pas3fie/ieHUs
Ha 3aKOHOJIATEJIbHYIO, HCTIOMHUTENbHYIO U cyneOHyIo. [Ipy 3TOM opraHsl 3aKOHOAATETbHOM, MCIION-
HUTEJIBHOM ¥ Cy/IeOHOM BJIacTel ABJIAIOTCS camocTosATeIbHbIME (CT. 10 Koncturyium P®).

CaMOoCTOATETPHOCTh OPraHOB TOCYJAPCTBEHHOW BJIACTH JOTOMHSETCS] CUCTEMON «CIEPKEK U
MIPOTHBOBECOB», IPH KOTOPOU OpraHbl CyIeOHOM BJIaCTH KOHTPOIUPYIOT codmonenre Koncrurymmu
Y 3aKOHOB JIPyTMIMU BETBSIMH BJIACTH.

3a nepuon aeiictBus Koncrurynuu Poccuu ¢ 1993 r. Koncturyumonnsiii Cyg P® nocnenosa-
TEJIbHO TIpeceKalt JIIoOble TIOMBITKY JIMIIEHUs CyIeOHOM BIACTH MPUCYIIUX €l KOHTPOJIbHBIX TOTHO-
MOYHIA, 0OECTIeUnBas 3aUTY KOHCTUTYITMOHHOTO MPUHIIMIIA CAMOCTOSITEIbHOCTH CYJeOHOM BIIACTH.

Anna MablieBa — aBTOp JUHCTBEHHOTO MOKa yueOHOro nocodust ajs mkon «Koncrurynus
Poccrun», naet ynaunoe oObsicHeHHe paszesneHuo Biaacteil. OHa nuinet: «OIHUM 13 CiocoO0B HapOI-
HOT'O KOHTPOJISI HaJl BJIACTBIO SIBJISIETCS] cUCTeMa paszesieHus Biaacted. [1oCKOobKy BlIacTb COCTOMUT
U3 TpeX He3aBUCHUMBIX YT OT JIpyra BeTBeH, y3ypIIUpoBaTh ee (3aXBaTHUTh, 3a0paTh B OAHU PYKH)
HEBO3MOXHO. M 9TU TpH BIaCTH HE TOJIHKO MOTYT, HO U IOJKHBI KOHTPOJIMPOBATh IPYT ApyTa.

CMbIc pa3fenieHusi BiacTed 3aKiIovyaeTcss He B TOM, YTOObl KaxkJas U3 HHUX JEWCTBOBaja
000C00JIEHHO, BHE BCSAKOU CBSI3U C IPYTMMU BJIACTSAMH, a B TOM, YTOOBI COOM U OIIUOKYM OJHOU U3
BJIacTel ObLTM BOBPEMsI UCTIPABJIEHBI JPYTUMH BIIACTSMU» .

[Tpu penieHnN SKOHOMUYECKMX BOMPOCOB BAKHO YUUTHIBATh 3HAYMMOCTD IIPUHIIMIIA pa3zeie-
HUS BiacTeid. [Ieso B TOM, YTO OKUAATh MPUXOAA K BIACTH CAMBIX JOOPOCOBECTHBIX, MOPSIOYHBIX,
YECTHBIX M YMHBIX JIIOAEU — CTOJIb K€ HEJOCTHKMMAsl 11e/b, CKOJIb M HE COOTBETCTBYIOLIAS CaMoOu
CYTHU TOCYIapCTBEHHO! BiiacTH. PaiyionanbHasi KOHCTUTYIIMOHHASL CXeMa JOJDKHA OBITh paccuMTaHa
Ha CPeHUI /17151 O0IIeCTBAa YPOBEHb OOBIUHBIX JIIOZIEH C IMTOMPABKOM Ha OBICTPYIO TIOTEPIO Y HUX peallb-
HOW CaMOOLIEHKH 1 BO3MOKHOCTH CaMOKpUTUKHU. Pa3zienenue Bnacreil sBiisieTcsi BaxXHEHNIIel IpaBo-
BOI TIOKTPUHOM, IIOCKOJIbKY OHa MpeycMaTpruBaeT KOHCTUTYIIMOHHBIN OasiaHC 17151 HeBceraa cOasaH-
CUPOBAHHBIX CAMOJIIOOUI TIOTMTUKOB M YNHOBHUKOB.

B Poccum, rioe Tpaauimy IeMOKpaTHYecKd M30paHHOM Npe/ICTaBUTEIbHON BIaCTH HE CIIUII-
KOM Pa3BUTHI, Yallle BCEro JIeIAI0T YIOp Ha pa3/iesieHre 3aKOHO/IaTeTbHON U UCTIOJTHUTEIbHOW BETBE!
BiacTu. OJHaKO KpaeyroibHbIM KAMHEM JOKTPUHBI pa3/ielieHusI BJIACTEeH SBISIETCS HATMYKE CUTbHOM
HE3aBUCUMOW M paBHOITPABHOM Cy/1eOHOM BiIacTH. be3 TakoBo laxe pa3/ie/ieHHbIe 3aKOHOIaTe ThHAS
Y VICTIOJTHUTESIbHAST BETBU BJIACTH MOTYT JOBOJIBHO OBICTPO 3aTH B TYIHUK, a TO U HAYaTh KPOBABYIO
BOWHY MEX]y COOOM.

Paznenenue Bnacreit kak gunocodckasi, MOJIMTHYECKAs, a IIABHOE, KOHCTUTYIIMOHHAS JTOK-
TPUHA UMEET ITyOOKHe UCTOPUUYECKUE KOPHH.

Co3znaHue caMOCTOSITENIBHOIO CyJa Kak OCHOBBI pa3fieieHusl BjacTeld u3BecTHO ¢ Berxoro
3aBera, niepBoil yactu brubamm, KOTOPBI MOKET pacCMaTPUBAThCS KaK MICbMEHHOE OTpaskeHHe Ipa-
BOBBIX Hjel, cymiectBoBaBimx cBbime 2000 ser. OTOuparh B Cyapd HEOOXOAUMO OBLIO «TIOAei
CIOCOOHBIX, Oosmmxcs bora, monel MpaBavBBIX, HEHABUIANIMX KOpbicTh» (Mcxon. 18:21), uro u
CETOJHSI MOKHO CUMTATh JIyUIllel XapaKTepUCTUKON KBaTU(PUKAIIMOHHBIX TPEOOBAHUIA K CYIbsIM.

B [IpeBHem M3pansie ri1aBHYIO poiib UTPAJIH CY/IbH, BBIABUTABIIMECS Oarogapsi CriocOOHOCTSIM,
a BeCh Mepuoj] MOTyunT Ha3BaHue «3dmnoxu Cypaei», onucanHoi B «Kuanre Cyneii» Berxoro 3asera.
Otpenenue cyna OT IJIEMEHHBIX BOXKIEH, COBETOB CTAPEHIIIMH U HAPOJHBIX COOPAHUI CTAJIO TIEPBbIM

% Manvuuesa A K. Koncrutyuus Pocenu. — M.: Jleke3cr, 2003. C. 97-98.
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npooOpa3oM pasienieHus Biacteidl. MoHapxusi ke Obljla YCTaHOBJIEHA Yepe3 HECKOJIBKO CTOJIETHH C
OrpaHUYEHUSAMU, [TPETYCMOTPEHHBIMU cyAberl CaMyHIIOM.

Mpbi roBopum 0 bubimu kak 06 CTOPUYECKOM JJOKYMEHTE, He 3aTparuBasi HIUbMX aTeucTuye-
CKMX WM PEJTUTHO3HBIX YyBCTB M yoexaenuil. [Tonsarue Koncrurym kak OCHOBHBIX 3amnoBefei
rOCYy/1apCTBEHHOM KM3HU MbI TOXeE MOy YrIn u3 bubmu. Mel 107KHBI TpU3HaBaTh 3a KoHcTuTymeit
CTaTyC OJJHOW M3 BBICIIMX JyXOBHBIX [IEHHOCTEW CTPAHbI.

Mauio toro, 6uberickumMu cyapbsiMu MowrceeM npuMepHo B 13 B. /10 H. 3. u 3ateM CamymioMm
npumepHo B 10 B. 10 H. 3. chopMyIMPOBaHBl YHUKAIBHBIE I TOTO Ja U JIDOOTO APYroro BpeMeHH
KOHCTUTYIIMOHHbBIE OTPAaHUYEHUsI [JIsI MOHAPXOB, KOTOPbIe HOCHUJIM, B MEPBYIO OYepe/ib SKOHOMHYE-
CKMi1 XxapakTep. «4To0 OH He yMHOXaJl ce0e KOHEH. .. ¥ YToObl cepeOpa U 30J10Ta He YMHOXKaJ cede
Ype3MepHO. .. UToObI He HaIMEBAJIOCH CEp/LIE €ro Tpell OpaThsMU €ro, ¥ YTOObl HE YKJIOHSIJICS OH OT
3aKOHA HU HAINpaBoO, HU HAJIEBO, Aa0kl IONTHe THU MpeObIBal HA LIAPCTBE CBOEM...» (BTopo3akonue.
I'maBa 17, . 16, 17, 20).

HesaBucumMocTb, caMOCTOSATENBHOCTD, MOPOM MEPBUYHOCTh CYIEOHON BJIACTH TEpell JIUIIOM
BJIACTU UCTIOTHUTEILHOUN — BCE 3TO (DOPMUPYET BAKHEUIIIMI JIEMEHT pa3/ie/ieHUs] BIacTeu.

Bunnblii poccuiickuit KoHctuTymoHamcet Bnagumup Habokos nican B 1912 r. «TuietHo uTyT
3aKOHHOCTB, TIONIMpasi ee Hajene. B pycckoil )Ku3HM 3TO MonpaHue — BceM si3Bam si3Ba. OHa 3apa-
’KaeT BeCh rOCyapCTBEHHbI OpraHu3M, €KeMUHYTHO JjaBasi O ceOe 3HaTbh, pa3Bpaliasi ¥ BIaCTBYIO-
IIMX, ¥ IOJBJIACTHBIX . .. Hanbomnee o0Imum pe3ysibTaToM TaKOro MOJIOKEHUS SIBJISIETCS TO HEYBaKEHHUE
K 3aKOHY, IPH TOTOBHOCTH YCTAMH CJIABOCJTIOBUTH €r0, KOTOPHIM MIPOHMUKHYTA BCSl aJMUHUCTpAIIUS
CHU3Y J10BepXy. VIMEHHO camble MOC/IeJHUE TObl XapaKTePU3YIOTCsl KAKUM-TO BO3BEAECHHEM 3TOTO
HEYBKEHHS B PUHIIHIIE, UM KaK-TO IIETOJISIOT, OTKPBITO MOIYEPKUBAS, YTO 3aKOHBI U 3AaKOHHOCTb
Bceryia ¥ OecCrOpHO JIOJKHBI OTCTYMATh Mepe]] TpeOOBAaHUAMM «TOCYJAPCTBEHHON 1eJIeCO00pa3HO-
ctu»... [IpoTUBOBECOM 3TOMY 3I1y MOIJIa OBl CITYyXKUTh AEATEBHOCTD Cy/a, BOCCTAHOBIISIIOIIETO JIeH-
CTBHE 3aKOHA BO BCEX CIIyvasX ero HapylleHus, — Cyla He3aBUCUMOTO, HEJUIIEPUSATHOTO, CBOOO-
HOT'O OT MOJIMTUKH, HE CUUTAIOIIETOCsl HU C YeM, KpoMe BeJICHHI 3aKOHa, U CTaBSIIEro CBOEH MepBoit
Y TJIABHOM 3aJlauell TOCTaBJIeHUE TOPKECTBA 3TOMY 3aKOHY» >.

Jlaypear HoGeneBckoi nmpemMun, aMepruKaHCKUi SkoHOMUCT JxeiiMc BriokeneH nummet: «KoH-
CTUTYLIMOHHAsI aHAPXMS — 9TO COBPEMEHHasl MOJIUTHKA, KOTOPYIO JIyullle BCErO OMUCATh KakK JieH-
CTBUSI, MIPEANIPUHIMaeMble Oe3 MOHMMAHHS U y4yeTa TPaBWJI, ONMpPEAeISIONIX KOHCTUTYIIMOHHBINA
NopsIIOK». VIMeHHO BhlokeHeH MepBbIM BBEJI MIOHSTHE «KOHCTUTYIIMOHHOE TPaXJAHCTBO», KOTOPOE
OH 0003HAavYaeT Kak COOMOIeHNE IPakIaHaM1 UX KOHCTUTYIIMOHHBIX TpaB M 00s3aHHOCTEeH. YTOOBI
OBbITh HACTOSIIMM TpakIaHMHOM Poccum, Hy’KHO yBakarh, 3alMINATh M coOmonats KoHctutynuio
CTpaHBbI.

Eie omHUM sIpKUM IIPUMEpPOM TOTO, Kak pasJiefieHue BiacTeld padoTaeT Ha MpaKTUKe, sBIIs-
ercsl AeJ10 MOJKOBHUKA 7KMakoBCcKoro, kotopoe paccmarpusajoch Koncturyumonnsim Cynom PO
B anpesie 2004 r.* 3akoHamu o enepanbHoM Oomkere 2002, 2003 u 2004 rr. ObUIA TIPETYCMOT-
peHa MPUOCTAaHOBKA BHIILIAT OTCTABHBIM BOGHHBIM JICHE:KHOW KOMITEHCAIIMM 32 HaeM Xwibs. [lpa-
BUTEJILCTBO, SIBJISISICH OPraHOM HCTIOJTHUTEIbHOM BJIACTH, B TEYEHUE TPEX JIeT BHOCUJIO 3aKOHOIPO-
eKT o Oromxkete B ['ocynapcreeHnyio [lymy, B KOTOPOM, B YaCTHOCTH, OOOCHOBBIBAJIO OTMEHY BBITLIAT
HEXBAaTKOW rocyIapCcTBeHHbIX cpencTB. ['ocynapcrBenHas [lyma, siBasisiCh OPraHOM 3aKOHOAATETbHOM
BJIACTH, NPUHsLIA 9T 3aKOHOMPOeKThl, a Coer Peneparu nx onoOpwmil. Borpoc 0 KOHCTUTYLIMOH-
HOCTH OTMEHBI 3TOI COLMAJIBHOM JIbIOTHI NOCTYNUJI Ha paccMoTpeHre B Koncturynumonnsiii Cyn PO
10 MHULIMATHBE rpaxaaHrHa ’Kmakosckoro. B pesynbrate, Cyn mpuHSsIT pellieHre O BOCCTAaHOBJICHUH
BOCHHBIX B TpaBe Ha MOy4YeHHe KOMIICHCAMH U TPU3HAHUK COOTBETCTBYIOILIETO TIOJIOKEHUS 3aKO-

3 Pyccknii KOHCTUTYIIMOHAIM3M B TIEPHOA yMcKoi MoHapxuu. M., 2003. C. 103, 107, 108.
* Cwm.: CoumansHoe rOCyJapCTBO M KOHCTUTYLIMOHHAs 3aIlUTa IPaB BOEHHBIX // 3aKOoHOATeNbCTBO U 9KoHOMHUKA. 2004. Ne 7. C.
5—6
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HOB 0 Otomkete potuBopevauM Koncruryipm P®. Takum obpazom, Koncrutynmonnsiii Cyn PO
HE MO03BOJIWII 3aKOHOJATEIbHON Y UCIIOJIHUTEIBHOM BJIACTU UTHOPUPOBATh IIPaBa, rapaHTHPOBAHHbIE
Koncruryuueii.

Bonpocsl
1. Kakyio posb paszesieHue BiIacTeil UrpaeT B COBpeMeHHOM oorecTse?
2. YTo Takoe KOHCTUTYLIMOHHOE I'PakIaHCTBO U [TOYEMY CETO[HS STOT BOMPOC SIBJISETCS aKTy-

apHBIM U Poccnmn?
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Pazjgeu II Koncrurynus, 5k0HOMHUKA U IIPaBa 4eJOBeKa

§ 4. KOHCTI/ITYI_II/IH: OCHOBHbI€C ITOJOZKCHUA

KoHcTuTylms Kak OCHOBHOI 3aKOH peryjvpyeT BaxHeuie cepbl JesTeIbHOCTH rocynap-
CTBa, OOLIECTBA U OT/IEJIBHBIX IPaXkaH. B Kakux npejenax rpaxjaHe MOTYT paciopsikaTbCs IPUHA/-
JIeXKaIMM UM UMy1iecTBoM? MOryT Jiu peinpusITHs CaMy OIPe/ieNisATh, KaKK1e TOBapbl IPOU3BOAUTD
Y TI0 KaKUM IIeHaM X mpopaBaTth? KTo ycTaHaBiMBaeT HaJIOTU M COOpPBI, KOTOpbIe 00s3aH IUIATUTh
KaxJplid 13 Hac? OTBETHI Ha JaHHbIE BOIIPOCH MOKHO HAWTH U B (peepaibHbIX 3aKOHAX, HO MPexk/Ie
BCErO OHM OIPEAEIIOTC UMEHHO MOoI0keHUAMU KoHCTUTy M.

DKOHOMHKA OTHOCHTCS K TOH chepe 0OIEeCTBEHHO! KI3HH, OT YU4acTHsI B KOTOPOW HE MOXKET
YKJIOHUTBHCSI HU OJMH TpaxJaHuH. Bel MOXxeTe, eciii TaKOBO Ballle KeJlaHUe, He XOAUTh Ha BHIOOPBI,
He 00paIlaThCs B Cy/1 3a 3alIMTON CBOMX ITPaB, HE CJIEAUTH 32 OMUTHYECKUMH COOBITUSIMH. OJHAKO
KaK/IbIil YeJIOBEK JIOJDKeH 3apabarhiBaTh ceOe Ha KU3Hb. 1 3TOro oH JMO0 CTAHOBUTCS HAEMHBIM
PabOTHUKOM, JTMOO 3aHMMAEeTCsI COOCTBEHHOM MPEANTPUHUMATETLCKOM UIT TBOPUECKOM (XYIOKHUKH)
AEATeIbHOCTBIO.

Kaskip1ii uenoBek 00aiaeT JeHeKHBIMU CPeICTBAMH M MIHBIM MMYyIiecTBOM. Kaxpiii moTpeo-
JISIET TOBaphl, pabOTHI M YCITyTH, TPEIOCTaBIIsIeMble 3a TUIaTy ApyruMu auiamu. Coepiasi modoe 13
9TUX JENCTBUM, TAKMX ITPUBBIYHBIX M OOBIIEHHBIX, MBI TEM CAMBIM PEATU3YyeM Hallld KOHCTUTYIHOH-
HbIE [1paBa: MPaBoO Ha CBOOO/ly SKOHOMUYECKOH JIeTEIbHOCTH, IIPABO HA TPYIL U €ro OIuIaTy, MpaBo
Ha CBOOOZIHOE MCIIOJIb30BAaHUE CBOMX CIIOCOOHOCTEN M MIMYIIIECTBA.

Takum 00pa3oM, Bce Mbl BOBJIEYEHBI B 9KOHOMUYECKYIO JEATEIbHOCTb, XOTUM MbI TOTO WJIH
HeT. CrerneHb CBOOO/IbI SKOHOMUYECKOH JIeATEIbHOCTH, YCTAHOBJIEHHAS B FTOCYAAPCTBE, — 3TO CTENEHb
CBOOOJIBI BCEX €ro rpak[aH M KaXI0ro U3 HUX B oTnesbHOCTH. OHa OrpesiesisieT Mo oOIecTBa 1
rocyzapcrsa. IMeHHO O3TOMY KOHCTUTYLIMY BCeX 0€3 MCKJII0UEHH s CTPaH 00pallaloTcs K BOIpocam
SKOHOMHUKH.

KoHctuTynms Moxker cnocoOcTBOBaTh 9KOHOMUUECKOMY Pa3BUTHIO, CO3/aBasi OJIarorpusITHbIE
YCJIOBUSA /111 Pa3BUTHS TOPTOBJIM U MPOMBIIUIEHHOCTH. HO TOUHO Tak e OHa MOXET U CAEepP/KUBATh
SKOHOMHYECKHI POCT, €CJIM YCTAHOBJICHHbIE B HEHl MpaBWJia HE COOTBETCTBYIOT MOTPEOHOCTSIM Bpe-
MEHU U OOILLECTBA.

Bonpocsbr:

1. IlepeunciuTe BOIPOCH SKOHOMUKH, perjlaMeHTupyemble Koncturynmeit.

2. CornacHsl JI BB C yTBEPXKICHUEM, UYTO KaK/Iblil YEJIOBEK SIBIISIETCS] aKTUBHBIM CYOBEKTOM
9KOHOMMYECKOH k13HU? OOOCHYMTE Ballly O3ULIMIO.
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§ 5. Koncrurynus CIIIA: ypokn ucropun

[TpumepoM TOro, Kak KOHCTUTYIIMSI MOKET MOBJIMATh HA SKOHOMUKY CTpaHbl, siBiistiorcst Coenu-
HeHHble [lItaTel. MHOrMM n3BecTHO, uto Koncturyuus CHIA, npunsrtas B 1787 r., saBisercs crapeil-
I1Iel B MUPE U JISHCTBYET C PSIIOM BHECEHHBIX TM037%e MonpaBok yske 6onee 200 ser. OgHaKo MaJio KTo
3HaeT, 4to Jo 3toro CoeauHenHbie LLTaThl KMIHM MO ApyroMy ocHOBHOMY 3akoHy — Crtarbsim Kon-
eneparmu (1781 r.). B coorBerctBuu co Craresimu KoHdeaepaumm Kaxaplii U3 MITaTOB OCTABAJICS
HE3aBUCHUMBIM U CYBEPEHHBIM IrOCYJAPCTBOM. Y IIEHTPaJIbHOIO [IPABUTEILCTBA UMEJIOCh OYEHb MAJIO
MIOJTHOMOYMH, B TOM 4UCIIE B chepe peryIMpoBaHusl SKOHOMUUECKOW JesATeIbHOCTH. LleHTpaibHoe
MIPABUTEJILCTBO HE MOIJIO AaXke BBOAUTH HAJIOTHU JJIsl o0ecriedyeHrs: OOOPOHBI CTPaHbl M MHBIX HYXKI,
oOmmx 111 Bcex mTaToB. CpeicTB, OTUMCISIEMBIX B OOIIYI0 Ka3HY CAMUMM IIITATAMH, HE XBaTaJo.
YrtoObl (PMHAHCHPOBATH CBOIO JIESITEILHOCTbD, LICHTPAJIbHOE MPABUTEIHCTBO BKJIIOUMIIO MIEYaTHBIN CTa-
HOK ¥ HAaBOJIHWJIO CTPaHy HUYEM He 0OeCTIeUeHHbIMH JeHbI'aMH. DTO BBI3BAIO CUIIbHYIO MH(IISAIMIO:
HarpuMep, IieHa OOBIYHOTO Yasi B HEKOTOPBIX mTaTax goxoawia 1o 100 gommapos 3a ¢gyHT (0,45 Kr).
SDKOHOMMYECKMI Cajl BbI3BaJl MACCOBOE pa3OpeHHe MeJKuX (hpepMepoB, UX UMYIIECTBO MpoAaBa-
JIOCh Ha TOprax, a CaMl HECOCTOSITEJIbHbIE JOJKHUKH TIONaJaIv B JI0JrOBble TIOpbMbL. CTpaHa cTosiia
Ha TOpOre MOJHOTO SKOHOMHUYECKOTO Kpaxa, MPUYMHON KOTOPOro ObUI0 MMEHHO HECOBEPIIEHCTBO
roCyIapcTBEHHOro ycrpouctsa. [losromy B 1787 r. mpeacTaBuTeNiu MTATOB COOPAIMCh BO BTOPOU
pas, 4ToObl yTBEPAWTH HOBBIN OCHOBHOM 3akoH — Konctutyruio CIIA.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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