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AHHOTaAIMA
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9K3aMeHAIIIOHHble OWJIeThl Mo YyronoBHoMmy mpaBy Poccun. OHo
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OTBeTH U3JIOKEHBH B OIIPEACIICHHOM TOPAOKE B COOTBETCTBUU
C TporpaMMol Kypca «YrojgoBHoe TmpaBo Poccum», a Takke
COIJIACHO CTPYKType YrojioBHOro koaekca P®. PekoMeHaoBaHO s
a6I/ITypI/IeHTOB U CTYJEHTOB CPEIHUX ClIEHHUAIbHBIX, BICIIINX y‘le6HbIX
3aBEICHUI I0PUANYECKUX CIIEIIMATBHOCTEH, a TaKKe MpernofaBaresei.
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NUcanueBa E. A
OTBeThbI HA
3K3aMEHAINOHHLIE OMIeTHI
110 YITOJIOBHOMY NPaBy

Oo1mas yacrthb

1. YrojioBHO€ NIPaBoO KakK OTPac/ib
npasa: NOHsITHE, IPeAMeT, MEeTO,I 1
3aaa4u. [IppHIMOBI YroJI0BHOTO NpaBa

Yros10BHOE MPaBO SIBJISIETCS] CAMOCTOATENLHON U (PyHAAMEH-
TaJIbHOW OTPACIIbIO MTPaBa, BXOASINEH HApsLy C IPYTUMH OTpac-
JISIMU TIpaBa (KOHCTUTYIIMOHHBIM, TPaKAaHCKUM, (PMHAHCOBBIM,
TPYIOBBIM M [1Ip.) B cucreMy npasa Poccun. EmMy npucymm oc-
HOBHBIE YePThI U MIPUHIIUIIBI, CBOUCTBEHHbIE TIPABY B I1EJIOM, OfI-
HAKO OHO CYIIECTBEHHO OT/JIMYAETCs OT APYTUX, B TOM YKCIe OT
CMEXHBIX, OTpacjied rpaBa CBOMMU CHelM(pUUECKUMH 3a]a4a-
MU, IPEAMETOM U METOIOM MPABOBOIO PEryIUpPOBAHUSI.

VYronoBHOE MpaBo Kak OTpacib MpaBa MpeICTaBIseT coO0n



COBOKYITHOCTb IOPUINYECKUX HOPM, YCTAHOBJICHHBIX BBICIIUMHU
OpraHaMu rocyIapCTBEHHOU BJIACTU U ONIPEICISIONINX TTPECTyII-
HOCTb M HaKa3yeMOCTb JICSTHUI, OCHOBAHUsI YTOJIOBHOM OTBET-
CTBEHHOCTH, 1IeJT ¥ CUCTEMY HaKa3aHWi, OOIre Hayasia v ycJio-
BUS UX Ha3HAYEHUS, a TaKkKe OCBOOOXKIEHHE OT YTrOJIOBHOM OT-
BETCTBEHHOCTH U HAKA3aHUS.

[IpemveToM yroJIoBHOTO MpaBa SIBJISIIOTCS OOIIECTBEHHBIE OT-
HOIIICHUsI, BOSHUKAIOIIKE TIO TOBOLY BHMHOBHOTO COBEpIIICHHUS
OOIIECTBEHHO OMACHOTO JISSHUS — MPECTYIUICHHUsI, TIPEyCMOT-
PEHHOTO YTOJIOBHBIM 3aKOHOJATEICTBOM, MEXIy TOCYIapCTBOM
B JIUIIE YIIOJHOMOYEHHOTO OpraHa M JIMIIOM, COBEPIIUBIINM 3TO
nestHue.

B yka3aHHBIX OTHOIIEHUSIX T'OCYIApCTBO BO3JaraeT Ha Jiu-
110, BAHOBHOE B COBEPITIEHUH IMPECTYTIICHUSI, OTBETCTBEHHOCTD U
NPUMEHsIET K HeMy HaKa3aHHe, a 3TO JIMIO0 00s13aHO TpeTepIeTh
HeOaronpusITHBIE ISl HETO MOCIEICTBUS B CBSI3U C COBEPILICHU-
em npectyruieHus. ClieioBaTebHO, OTHOIIIEHH ST, BOSHUKAIOIIHE
B CBSI3U C COBEPIIIEHHEM MPECTYIUICHUSI, HOCAT OXPaHUTEIIbHBIN
XapakTep.

Kpome Toro, yrojioBHoe mpaBo BBITIOIHSET U PETYJISTHBHYIO
POJIb, KOTOPAsI 3aKJII0YAETCA B YICPKAHUM YWICHOB OOINECTBA OT
COBEPIICHU I IPECTYIUICHUH ITyTeM YCTAaHOBJIEHHSI COOTBETCTBY-
IOIIKX 3aMTPETOB B YTOJIOBHO-ITPABOBOM HOPME MO CTPaxoM MpH-
MEHEHUsI YTOJIOBHOTO HaKa3aHMSI.

Takum 0Opazom, HauboJee PacpPOCTPAHEHHBIM B YTOJIOBHOM
IpaBe METOAOM SIBJISIETCSI METOI 3arpeTa.



Heo6xoauMo OTMETUTH, YTO METOJI YTOJIOBHOTO TIpaBa — 3TO
COBOKYITHOCTb OIPEAEJIEHHBIX MTPABOBBIX CPEICTB BO3JCUCTBUS
Ha OOIIIeCTBEHHBIC OTHOIICHUSI.

Ilpyrum, He MeHee BaKHbIM METOIOM YI'OJIOBHOTO IpaBa siB-
JIsleTCsl IPUMEHEHNE CaHKIIMKA YTOJIOBHO-TIPaBOBbIX HOpM. Oco-
OEHHOCTh 9TOTO METOJa COCTOHT B TOM, YTO YTOJIOBHOE MIPABO —
€IMHCTBEHHAsl OTpacib MpaBa, MpeaycMarprBaionias Haunoosee
CYPOBBIE NTOCJIEICTBUA J15 JIMLI, HAPYIIMBIIMX YTOJOBHO-IIPaBO-
BOU 3ariper.

OpHako B yroJOBHOM IIpaBe MPUMEHSIOTCS U IPYTHe MeEphb
YTOJIOBHO-IIPABOBOI'O XapaKTepa, HAPUMEP Mepbl MEAULIMHCKO-
IO XapakTepa, Mepbl BOCIIUTATEILHOIO BO3JEMCTBUS, IPUMEHSI-
€Mbl€ K HECOBEPILIEHHOIETHUM.

Takke TpUMEHSETCS TaK Ha3bIBAEMbIA METOJl CTUMYJIMPOBA-
HUS TIO3UTUBHOIO MOBEACHUS JIUI], COBEPIIMBIIMX MPECTYILIE-
HUE, KOTOPBIN HAXOUT CBOE BBIPAKEHUE B HOPMAX, YCTAHABIIU-
BAIOIIUX OCBOOOXKJEHUE OT YTOJIOBHOM OTBETCTBEHHOCTHU B CITy-
Yasx sIBKY C TOBUHHOM, CIOCOOCTBOBAHUSI PACKPHITHIO TTPECTYTI-
JICHUS U T. [I.

YronosHoe nipaBo P® nenutcs Ha O6myo n OcobeHHylo ya-
cru. [Ipu 3TOM Mex Iy HopMaMu 00erX YacTei CYIIEeCTBYET Op-
TAaHAYECKAS CBSA3b U €IUHCTBO.

B HOpMmax OOrmieit yacTi periaMeHTUPYIoTCsl Hanboee Bak-
HbIE TOJIOKEHU S, KACAIOIIMECS] OCHOBHBIX MOHSATUI YTOJIOBHOIO
MpaBa: MOHATHE MPECTYIUIEHUs, HaKa3aHUsl, JEVCTBUE YTOJIOB-
HOT'0 3aKOHA BO BPEMEHH U B IIPOCTPAHCTBE, ONPEAEIAI0TCA (POp-



MBI BUHBI, OCHOBAHU I OCBOOOK/IEHHSI OT YTOJIOBHOW OTBETCTBEH-
HOCTHU Y HAKa3aHWS$1, YCTAHABJIMBAIOTCS CPOKH MMOTAIIEHUS CY/IU-
MOCTH, a TaKke cpoku qaBHoCTU. HopMbl OcoOeHHO yacTu yro-
JIOBHOTO TpaBa coAepKaT KOHKPETHbIE OOIIECTBEHHO OMACHbIE
JEeSHUS, IPU3HAHHBIE ITPECTYIICHUSAMHU, C YKa3aHUEM BUJIOB Ha-
Ka3aHUM U UX Pa3MEPOB B CaHKIIUAX CTaTed. YKa3aHHbIE HOPMBI
pacroyiokeHbl B pasjieiax, KOTOpble KOHCTPYUPYIOTCS MO MpHU-
3HaKy OObEKTa MPECTYITHOTO MOCATaTeIbCTRA.

3amaur yrojoBHOro mnpasa cgopMmyiarpoBaHbl B cT. 2 YK
P®: oxpaHa mpaB u cBOOO YesloBEeKa U rpakJaHuHA, COOCTBEH-
HOCTHU, OOIIECTBEHHOTO TOPSIJIKA U OOIIECTBEHHOM Oe30IacHO-
CTH, OKPY:Kalollel Cpefbl, KOHCTUTYLIMOHHOrO cTtpost Poccuii-
ckot deepalivu OT MPECTYIMHBIX MOCATATEbCTB, OOecIeueHre
Mupa 1 6€30MaCHOCTH YeJIOBEYECTBA, a TAKKE MPETyTPEKACHUS
IIPECTYIJICHUH.

IIpyHIMIBI YTOJIOBHOTO ITpaBa — 3TO OCHOBOIIOJIATAOIIME HA-
yaJjia Kak YroJIOBHOI'O I1paBa B LIEJIOM, TaK M OTAEJbHBIX €r0 UH-
CTUTYTOB, 3aKPEIUICHHbIE B YTOJIOBHOM 3aKOHO/IATENIbCTBE.

B 1. 1 YronoBHOro Kojiekca 3akperieHbl ClIEAYIOIUe TPUH-
LIMITbl YTOJIOBHOIO IpaBa:

— MPUHUMIT 3aKOHHOCTH 3aKJII0YAeTCs B TOM, YTO IPECTYII-
HOCTb JI€SIHU S, a TAKKE €r0 HAKa3yeMOCTb U UHBIE YTOJIOBHO-TIPa-
BOBBIE MOCJIEACTBUSA onpenessaoTca Tojpko YK P®, u ananorus
YIOJIOBHOI'O 3aKOHA HE JIOIYCKAETCH;

— NPUHLMII PaBEHCTBA IPAXKAAH IEPE] 3aKOHOM COCTOMT B
TOM, YTO BCE JIMIA, COBEPILIMBILIYE MPECTYIUIEHUS, TTPELyCMOT-



pennblie YK P®, He3aBHCMMO OT KakuX-JIMOO CBOUX XapakTe-
PUCTUK (IOJI, paca, HAMOHAJIBHOCTb, S3bIK, IPOUCXOXKICHUE U
T. JI.) IOJIJIEkKAaT YrOJIOBHON OTBETCTBEHHOCTH;

— IIPUHLMIT BUHBI O3HAYAET, YTO JIMLO MOLJIEKUT YTOJIOBHOU
OTBETCTBEHHOCTH TOJIbKO 32 T€ MPECTYIJIEHUS1, B OTHOLIEHUH KO-
TOPBIX YCTaHOBJeHA ero BUHA. OOBEKTMBHOE BMEHEHHE, T. €.
YrOJIOBHAsI OTBETCTBEHHOCTh 32 HEBMHOBHOE NMPUUYMHEHUE Bpe-
14, HE JOIYCKAEeTCs.

ITO 03HAYAET, YTO BHE 3aBUCUMOCTH OT XapaKTepa HaCTYIUB-
IKMX B pe3yJbTaTe COBEPLICHUSI PECTYIUIEHUS MOCIEICTBUM JIU-
110, €0 COBEPIIMBIIEE, HE MOAJIEKUT YTOJIOBHOW OTBETCTBEHHO-
CTH, €CJIM HE YCTAaHOBJIEHO, YTO OHO COBEPILWJIO JIESTHUE BUHOB-
HO, T. €. YMBIIIUIEHHO JIU0O0 10 HEOCTOPOKHOCTH;

— IPUHLMIT CIIPABEAJMBOCTH COCTOUT B CJIEAYIOIIEM: HaKa-
3aHUE M MHbIE MEpbl YTOJOBHO-MPABOBOIO XapakTepa, Mpume-
HfIeMble K JIMLy, COBEpILUBILIEMY NPECTYIIEHUE, J0JKHbI ObITh
ClpaBeUIMBbIMHU, T. €. COOTBETCTBOBATb XapaKTepy M CTeme-
HU OOIIECTBEHHOM OMACHOCTH MIPECTYIUICHHUSI, 0OCTOSITEILCTBAM
€ro COBEpUICHUsI M JMYHOCTU BUHOBHOro. HUKTO He Moxer
HECTH YIOJIOBHYIO OTBETCTBEHHOCTb JBAXIbl 32 OJHO U TO ke
IPECTYIUIEHNE;

— TPUHIAI TYMaHU3Ma OCHOBaH Ha oOecriedeHun Oe3orac-
HOCTHU yesioBeka. HakazaHue v MHble Mepbl YTOJIOBHO-TTPABOBO-
IO XapakTepa, IPUMEHSEMBIE K JIMIY, COBEPIIMBLIEMY IIPECTYII-
JIEHUE, HE MOT'YT UMETh CBOEH 1IEJIbI0 IPUUMHEHUE (PUBUYECKUX
CTPaJIaHN¥ UM YHUKEHHUE YEJIOBEYECKOTO IOCTONHCTBA. Peann-



3auMs npuHIMNa rymausma B YK P® pemaercsa ¢ noMmomipo
psiia MTHCTUTYTOB, o0ecrieunBaronmx audGepeHIramo OTBEeT-
CTBEHHOCTH: IIPUMEHEHUE CTPOTMX HaKa3aHWU K OMACHbIM Mpe-
CTyIHUKaM U Oojiee MSTKUX Mep — K TeM, KTO BIIEpBbIe COBEp-
IIWJT HE CTOJIb CEPhE3HOE MPECTYILICHUE.



2. YrojioBHOE NMPaBO KaK HayKa

[Tayka yrosoBHOrO npaga sIBJsIETCS COCTABHOM YacThio HAyKU
BOOOI1IE ¥ IOPUANYECKON B YACTHOCTH U IPEJICTaBIsAET COOOM cu-
CTeMy B3IJISIJIOB, TIOHSTHI, MJIEH, TPeCTaBIEHUI 00 YTOJIOBHOM
npaBe B LEJOM, 00 OTAETbHBIX COCTABJISIONIMX €r0 MHCTUTYTAX
U IyTsX AajbHeiero pa3sutus. [Ipexkae Bcero Hayka yrojio-
HOTO MpaBa U3yyaeT ABa OCHOBOIOJIATAlOIIMX WHCTUTYTA — TIpe-
CTYyIUIEHHUE U HaKa3aHHe.

[Tpu 3TOM yKa3aHHBIE MHCTUTYTHI YIOJOBHOIO IIpaBa Ucclie-
JYIOTCSI B UX Pa3BUTUM U U3MEHEHUM UCXO[sl U3 MOTpeOHOCTeH
NPAKTUKU OOPHOBI C MPECTYITHOCTHIO.

[Ipenver HayKu yroJOBHOTO MpaBa 3HaYMTEIbHO HIMPE Mpel-
MeTa YroJIOBHOIO IpaBa Kak OTpaciv npasa. Tak, mpeaMeToM
HayKH YTOJIOBHOT'O IIPaBa sIBJISIETCS HE TOJIBKO TEOPH Sl YTOJIOBHO-
ro Mnpaga, JeUCTBYIOIIEe YTOJIOBHO-IPABOBOE 3aKOHOAATEbCTBO,
HO U MCTOpHS €ro pa3BUTHs, MPAKTUKa NpUMeHeHus: B Poccun
¥ 32 pyOe:KoM, a Tak ke MpoOIeMbl COBEPIIEHCTBOBAHH S YTOJIOB-
HOT'0 3aKOHOJIATEeNIbCTBA.

[Ipu uccnenoBaHUM TMOHSATHIA M WHCTUTYTOB, BXOASIIIIMX B
npeMeT HAayKH YTOJIOBHOTO IpaBa, OHA MCHOJB3YET CIEdylo-
IIY€e CIIeLMaIbHbIE METObI: UCTOPUUYECKUIA, CPABHUTEILHO-TTPA-
BOBOM, CTPYKTYPHO-JIOTUYECKUI aHAJIU3, COLIMOJIOTMYECKUH, a
TaK)kKe YaCTHbIE METO[Ibl: CUCTEMHBIN, OMPOC U aHKETHPOBAHME
OCYK/IEHHBIX 32 OIpE/Ie/IeHHbIE KaTErOpHU MPECTYIUIEHUH U JIp.



OcHOBHBIE 33]a4H, CTOSIIIIME TIEpe/l HAYKOUM YTOJIOBHOTO Ipa-
Ba, MOXXHO C(hOPMYIMPOBATH CJACAYIOIINM 00OPa30OM:

— IIPOBEJCHUE WCCIIEIOBAHNU YTOJIOBHOIO 3aKOHOJATENILCTBA
Ha MpeJMeT OIpeAesieH s COIMATbHON 00YCIOBIEHHOCTH U (-
(peKTUBHOCTH €ro HOpM;

— pa3paboTKa MpeIoKEHUH O COBEPIIEHCTBOBAHNH YTOJIOB-
HOT'O 3aKOHOJATEIbCTBA B LIEJIOM M OTIEJBHBIX MHCTUTYTOB U
YTOJIOBHO-TTPABOBBIX HOPM Ha 0a3e aHanm3a U 00OOIIEeHHsS UX
MPUMEHEeHM S, BHECEHUE Ha 9TOW ke OCHOBE MPEJIOKEHUH O Jie-
KPUMUHAQIA3ALMNA WIA KPAMHAHAIU3ALUKA TEX WIA WHBIX COLM-
QJIbHBIX SIBJICHUN;

— y4actie B pabote ouIMaTIbHBIX CTPYKTYp MO pa3padoT-
K€ YTOJIOBHBIX 3aKOHOB, PEKOMEHIAIINIA IO UX COBEPIIIEHCTBOBA-
HUIO U IPUMEHEHMIO;

— U3YUYEHME U UCIIOIb30BAHNUE YTOJIOBHOTO 3aKOHOJATENILCTBA
3apyOeKHBIX CTPaH W IMPAKTUKU €ro MPUMEHEHHUsl MPU COBEp-
IIEHCTBOBAHUU POCCUICKOTO YTOJOBHOIO 3aKOHOAATENbCTBA, U
Ipekae BCEro B OONACTH HOBBIX B HAIlleM 3aKOHOINATENIbCTBE
HOpM, HaITPaBJIEHHBIX HA 3AIlUTY IIpaB Y€JIOBEKA, SKOHOMUKH,
Mupa ¥ 0E30MaCHOCTH YeJIOBEYeCTBa;

— Hay4YHOE MPOTHO3UPOBAHME U OOOCHOBAHHE IMyTeW Pa3BU-
THSI YTOJIOBHOTO TIPaBa, pa3padoTKa KOHLIETIIUH YTOJIOBHOTO 3a-
KOHOJIaTeJIbCTBA, B NIOJTHOM MEPE OTBEYAIOILEN ITPUHLIAIIAM, 3a-
JlayaM U CyIIIHOCTH JJEMOKPAaTU4YECKOro PaBOBOrO roCcyAapCTBa.

[layka yronoBHOro mnpaBa TECHO CBSI3aHa CO CMEXHBIMU Ha-
yKaM#u (KpUMUHOJIOTHEH, KPUMUHAIMCTUKOW, HAyKOH 00 yro-



JIOBHO-UCTIOJIHUTEIbHOM 3aKOHOJATeIbCTBE, TPABOBOM CTaTH-
CTUKOM) B CBSI3M C TEM, YTO BC€ OHM OCHOBBLIBAIOTCSI HA MCCJIENIO-
BaHWU BOITPOCOB OOPHOBI C IPECTYITHOCTHIO.



3. UcTopusi pocCHimcKoro
YrOJOBHOT'0 3aKOHOIaTeJbCTBA

[Ipouecc popmupoBaHUA POCCUICKOTO YrOJIOBHOTO 3aKOHO-
JaTeJIbCTBA MTPOUCXOAMII CIIOKHO, TIOCTETIEHHO U TPOJOIKUTEITb-
HO T10 CJEAYIOIUM YCJIOBHBIM MEpUoAaM, KaxkIblii U3 KOTOPbIX
3HAMEHYeTCsI IPUHATHEM BaKHEUIIIMX YTOJOBHBIX 3aKOHOB.

1. YronosHoe 3akoHOAarensCcTBO dpeBHen Pycn

JlaHHBIN 3Tan XapakTepusyeTcsi MPUHSATUEM TEepPBOrO IMUCh-
MEHHOT0 KOJU(HULMPOBAHHOTO UCTOYHUKA YTOJIOBHOI'O IpaBa —
Pycckoint Ipasapl, otHocsmeica k XI-XII BB. u npeacrasisio-
meit coboil COOPHUK YTOJNOBHBIX 3aKOHOB. B Hame Bpems cy-
HIeCTBYIOT Oonee cra cnuckoB Pycckoil IlpaBipbl, cyiecTBeH-
HO pa3IMyaloluxcs Mexay coOoil mo copepkanuio. OIHAKO
NPEe/ICTAaBUTEIM HAYKHM YTOJIOBHOT'O MPaBa CXOAATCSA BO MHEHUH,
9YTO UMEHHO B HEHl BIepBble OblTa C/ie/iaHa TIOMBITKA OIpeese-
HUA nipectyruieHus. [1pu 3Tom cyObeKTOM pecTyIieHrs MOIIU
OBITh TOJIBKO CBOOOIHBIE JIIO/IN.

Pycckast I[IpaBaa BbieIsieT TOMBKO J1BA BUIA MPECTYIUICHUI:
NPOTHUB JIMYHOCTH (yOMICTBO, TEJIECHBIE TMTOBPEKICHNUS, TOOOH,
OCKOpOJIeHUs1) U MPOTUB COOCTBEHHOCTU (pa30oil, Kpaxa, Ha-
pyLIEHHE 3eMeJIbHBIX I'PAaHHUL, HE3aKOHHOE MOJIb30BAHUE UYKUM
VIMYILIECTBOM).

Hawubonee pacnpocTpaHeHHBIM Haka3zaHueM B Pycckoii [Tpas-
ne siBisieTcs mrpad, OMHAKO HA MPaKTUKE MPUMEHSUIUCh U Ta-



KM€ HaKa3aHWsl, KaK «IOTOK W pasrpadiieHue» (B BUAE CMepT-
HOW Ka3HU, KOH(PUCKAMU UMYIIECTBA, TPOAAKYU B XOJIONbI), BU-
pa (mrpad B MONb3Y KHsA3S), 3aKTI0YEHUE B TEMHHUIIE, a TaKXkKe
YJIEHOBPEIUTEIbCKUE KapBl.

Briocnencreun (XIII-XV BB.) Obutn npuHATH [IcKOBCKast 1
Hosroposckasi cyaHbie rpaMoThl, OCHOBaHHbIE Ha HOpMax Pyc-
ckout IIpaBnpl.

2. YrosoBHOE NpaBo LEHTPATU30BAHHOTO POCCUMCKOTO TOCY-
JapcTBa

Bo Bpems ycuieHus1 IEHTPaJIbHOM BJIACTH, PEoJoieHus e-
OJIbHOW Pa3IpOOIeHHOCTU ObLIN TPUHSITHI

— Cyne6nuk 1497 r., yreepxkaennsiii iBanowm III u ero Bosip-
CKOM TyMOW, OCOOEHHOCTBIO KOTOPOT'O SIBIJIOCh OTCYTCTBHE Pa3-
JIMYUNA MEXKY CITyYallHBIMU Y HEOCTOPOKHBIMU JIESHUSIMU;

— Cyne6nuk 1550 r., uzgannsiii Banom IV, B koropoM Briep-
Bble OBbUIM MPETyCMOTPEHBI JOIKHOCTHBIE TTPECTYIUICHUS (B3SIT-
Ka) ¥ TrOCyJapCTBEHHbIE NIPECTYIUIeHUs (cauya ropoaa Herpusi-
TEJI0).

CrenyromuM akToM, TPUHSTHIM Ha JAHHOM JTarle U OKa3aB-
IIMM CEPbE3HOE BJIMSHUE Ha Pa3BUTHE YrOJOBHOIO 3aKOHOAA-
TenbCTBa, sBisiercss CodopHoe Yioxenue 1649 r. m BriepBbie
pa3rpaHUYMBAIOTCS] YMBIIILICHHbIE, HEOCTOPOXKHbIE U CITyYaliHbIe
NIPECTYIUICHUS], a TAKXKe BBOIATCS TIOHATUSI HEOOXOIUMON 000-
POHBI M KpaitHe! HeOOXOTUMOCTH.

[Mpecrymnenuss B COOOpHOM YJIOKEHUU CrPYNIMPOBAHBI B
OTJIEJIbHBIC TJIABHl B 3aBUCHMOCTH OT OOBEKTa IMOCSTaTeNIbCTBA



1 OOIIECTBEeHHOM omacHOCTH. IIpu 3TOoM Hambosiee OmacHBIMU
MIPU3HAIOTCS PEJIMTUO3HBIE U TOCYIAPCTBEHHBIE MPECTYILIEHUSI.
YOUICTBO Takke CUMTAIOCh HauOosee TSKKUM MPECTYIUICHU-
€M, TaK KaK BJIEKJIO MPUMEHEHUE CMEPTHOI Ka3HHU. YTOJIOBHAs
OTBETCTBEHHOCTh MPEyCMaTPUBAIACH TAKXKE 32 HEJIOHOCUTETb-
CTBO O COBEpIIIEHHBIX WJIA TOTOBSIIMXCS FOCYIaPCTBEHHBIX Tpe-
CTYIUIEHUSIX, KJIEBETY U OCKOpOJIeHue, UMYIIeCTBEHHbIE Tpe-
CTymjieHus1 (KBaau(uIIMpOBaHHbIE KPaXu, pa30oi, B TOM YHUC-
Jie C OTATrYaIUMK 00CTOSATETLCTBAMU: TIOBTOPHOCTHIO, COTIPSI-
JKEHHOCTBIO C YOUIICTBOM WUJTH TIO/IKOTOM, YHUUITOKEHUEM TYKO-
ro UMYIIECTBA), a TaKKe MPECTYIJIeHUsI MPOTUB 3JI0POBbs (Te-
JIeCHbIE TIOBPEKAEHUS, ITOO0H).

B niepuon cozmanust Poccuiickoit Mmmeprn 011 mpuHAT Bo-
uHCcKUi Aptukyn Ilerpa I 1715 r., Takxke chrpaBImmil OONb-
IIyI0 pOJib B Pa3BUTUM YTOJIOBHOTO 3aKOHOfaTeabcTBa Poccuu.
OH BKIIOYaN B ce0si BOMHCKUE, MOJIMTUYECKUE U OOIIEYTOJIOB-
HbIe TIPECTYIJICHUSI: PECTYIUIEHHS TPOTUB BEPBI, TPOTUB OCO-
OBl rocygapsi, youicTBO, MOIKOT, KpaKy, rpadex u ap.

BowuHcknii ApTUKYST ObLT OTMEHEH C MPUHATUEM YIIOKEeHUSI
O HAKa3aHUSX YTOJIOBHBIX M UCTIPAaBUTENIbHBIX 1845 1. B iepuos
nipaBienuss Hukomnas L.

Hawubornee cyiiecTBeHHBIM JOCTOMHCTBOM YJIOKEHUS CIIeTy-
€T CUMTaTh TO, YTO OHO BIIEPBbIE B POCCUIICKOM YTOJIOBHOM 3a-
KOHOJIATEeJIbCTBE CUCTEMATU3UPOBaAJIO HOpMBI Ha O611yI0 1 Oco-
OCHHYIO YacCTH.

Kpowme Toro, mpoBo3riaiianochk paBeHCTBO BCEX MEPe] 3aKO0-



HOM. OTMEHSUIUCh ISl KEHINMH TeJIeCHble HaKa3aHus BOOOIIIe,
JUIsl MY)KYMH — PO3TU U IIIUIPYTEeHbl. BBOAWICS Cyq MpUCsK-
HBIX U MUpOBbIE cyapu. [locneaHne Mo paccMaTpuBarh J1ena
O MPECTYIJICHUSIX C MAKCUMAJIbHOM CaHKLIMEN 10 JIBYX JIET JIU-
[IEHUA CBOOOIBL.

VYTonoBHOE YJIOKEHUE CYIIECTBEHHO OTJIMYAJIOCHh OT Mpe/le-
CTBYIOUIETO YIIOKEHHUS NPEXkJIE BCErO CBOEM KPaTKOCThIO — 687
cTateid, 72 U3 KOTOPhIX IPUXOAUIUCH Ha OOIIyI0 4acTh.

OHO cocTos110 U3 8 OTAENIEHUI, KOTOPBIE PErJIAMEHTUPOBAIN
MOHSITUE TPECTYIUICHUS, KAaTErOpU3aluio YTOJIOBHBIX JESHUA,
BU/IbI HAKA3aHUM, IEMCTBUE YTOJIOBHOI'O 3aKOHA B TPOCTPAHCTBE,
CHUKEHME U 3aMEeHY HaKa3aHUsl, 00CTOSITeNIbCTBA, YCUIIMBAIOIIHE
U YCTpaHSIOIIUe HAKa3yeMOCTb.

3ameTHO yrpolreHa Oblia crcTeMa Haka3anuil. OCHOBHbBIE BU-
Jbl: CMEpPTHAs Ka3Hb, KaTopra, CChUIKa Ha MOCEJIEHNE, 3aKI04e-
HUE B UCIIPABUTEIBHOM JIOME, 3aKJIIOUEHUE B TIOPbME, ApPECT, Ae-
HexHas neHs (mrpad).

Apecr nnpenycmotpeH Brepsble B YK 1996 r. OnbiT npumeHe-
HUS ApECTa M0 YTOJOBHOMY YJIOKEHMIO U YJIOKEHUIO O HaKa3a-
HUSIX YTOJIOBHBIX U UCIIPABUTENIBHBIX MOT Obl HbIHE BECbMa MPH-
TOJUTHCS.

3. YronoBHOE 3aKOHOAATEIBCTBO COBETCKOIO IEpHOaa

OCHOBHBIMM 33aKOHOZIATEJIbBHBIMM AaKTaMH JIAHHOTO TEpUOAa
SIBJISUTUCH:

— Hexper o cyne Ne 1 or 17.12.1917 r., oTrpaHMYMBIINI
KOHTPPEBOJIONMOHHbBIE W JIpyrue Haubosee onacHble MpecTyIl-



JieHust (MapolIepCcTBO, XMIIEHUE, 37I0YNOTPeOIeHUsI TOPTOBIIEB U
Jp.) OT OCTAJIbHBIX IIPECTYIUICHUM;

— Hexper o cyne Ne 2 01 07.03.1918 r., KOTOpBII OTMEHWII yTO-
JIOBHYIO OTBETCTBEHHOCTb U TIOPEMHOE 3aKJIIOUEHHE AJISI HECO-
BEpIICHHOJIETHUX (10 17 jieT), a Takke BBEJ YCIOBHO-I0CPOY-
HOE OCBOOOXKICHUE.

BriepBble yrojaoBHOe 3aKOHOJATENLCTBO M MPaKTHKa HapO.l-
HBIX CyI0B ObUTM 000011IeHb B PyKoBOAAIMX Hayanax Mo yro-
soBHoMy nipaBy PCOCP, uznannsix [Tapkomiocrom PCOCP 12
nekadps 1919 r.

O6pazoBanne CCCP B 1922 r. 66110 O3HAMEHOBAHO TIPHHSI-
trieM LUK CCCP 31 oktsa0ps 1924 r. OCHOBHBIX Ha4an yro-
noBHoro 3akoHonarensctBa Coto3a CCP u coo3HbIX pecnyOnuk,
rae onpeaenserca komrereHuus Corwsa CCP u coio3HBIX pec-
nyONuK.

Briocnencteuu Ha MX OCHOBE ObUTH MIPUHSTHI HOBBIE YTOJIOB-
Hble KofeKchl (1926-1935 rr.).

4. YronosHoe npaBo Poccurickon Penepannmn

Ha nanHOM 3Tane ObUT MPUHST CUCTEMAaTU3UPOBAHHBIN 3aKO-
HOJATEJIbHBIN aKT — YTONOBHBIN KojieKke 1996 r., neicTByonmi
JIO HACTOSIILIErO BPEMEHH.



4. IlonsiTHE, NPU3HAKHU U
CTPYKTYpa YroJOBHOI0 3aKOHA

VYTOnoBHBIN 3aKOH ABJIAETCS Pa3HOBUAHOCTBIO IOPUANYECKHAX
3aKOHOB Hapsily C TPaKAAHCKOW, TPYAOBOH, aIMUHUCTPATHB-
HOM, JKWJIMILITHOW pa3HOBUHOCTSIMHU U NPEICTABIISIET OO0 HOp-
MaTUMBHO-IIPaBOBOH aKT, IPUHATHIA BO UCIIOJHEHUE BOJIM Hapo-
Jia BBICIIIM 3aKOHOJATEIbHBIM OPraHOM I'OCYJapCTBEHHOM BJa-
CTH, COLIEPKALIUMI IOPUANYECKAE HOPMBbI, YCTAaHABJIMBAIOLINE OC-
HOBaHMA U IPUHLIUIIBI YTOJIOBHOW OTBETCTBEHHOCTH, ONPEEIIs-
IOIIKe, KaKKe OOLIECTBEHHO OMACHBIE JIesTHUSI PU3HAIOTCS TIpe-
CTYIUICHUSIMU, KaKUE HaKa3aHUs IIPELyCMOTPEHBI 32 UX COBEP-
IIEHUE U B KAKUX CIIy4yasix BO3MOKHO OCBOOOKEHHUE OT yrOJIOB-
HOM OTBETCTBEHHOCTH WJIM HaKa3aHUS.

B cBs3M C 3TUM MOXHO BBIAEIUTH ClEyloIue oOIue mpu-
3HAKU POCCUMICKOTO YrOJIOBHOTO 3aKOHA:

— ABJIETCA PE3YJIbTATOM IPABOTBOPYECKOM JEATEIBHOCTH
BBICILIETO 3aKOHOJATEJIBHOTO OpraHa rocyJapCTBEHHOM BJIACTH
(T'ocynapcrBenHont Jymel P®D).

ITO O3HAYaeT, YTO B KAYECTBE YIOJIOBHOIO 3aKOHA HE MO-
I'yT paccMaTpUBaThCsl HU 0ObIYaK, HU Cy/leOHbIE MPELeAEHTbI, HU
NIOCTaHOBJIEHU 10O pasbsicHeHnus [Inenyma BepxosHoro Cyna
Po;

— ocHoBaH Ha Koncrutynun P® u olmenpr3HaHHBIX TPHH-
LMIIaX U HOPMax MEXyHapOQHOro IIpasa;



— SIBJISIETCS] €IMHCTBEHHbIM MCTOUYHMKOM YTOJIOBHOI'O IPaBa,
00MaJaonMM BBICIIEH IOPUINIECKON CHIION Ha BCEH TEppUTO-
puu Poccuiickor ®eaepanuu nociie Koncruryimu P®. Bee npy-
T'i€ MPaBOBbBIE AKThI, PETYIUPYIOIIKE BOIIPOCH YTOJIOBHO-ITPaBO-
BOI'O XapakTepa, JOIKHbI U3/1aBaThCsl HA OCHOBE YTOJIOBHOTO 3a-
KoHa. [Ipy 3TOM HOBBIE 3aKOHBI, IPELYCMATPUBAIOIIKE YTOJIOB-
HYI0 OTBETCTBEHHOCTb, MOJIEKAT BKJIIOUEHHUIO B JIEUCTBYIOIIMI
Yron0oBHBIN KOAEKC;

— COIEPXUT IPUANYECKUE HOPMBI YTOJIOBHO-IIPABOBOIO Xa-
pakTepa.

VYTOJIOBHBI 3aKOH TPAMIIMOHHO Moapasessercss Ha O01ryo
1 OcoOeHHYI0 YacTH.

OO01mmas yacThb BKJIIOYaeT B ce0s1 6 pasaenos, 15 riaB u 104 cra-
THU U PETYIMPYET TAKKUE BOIPOCHI, KK 3a/1a4¥1 U TPUHLIUIBI YTO-
JIOBHOTO KOJIEKCa; €ro JEMCTBHE BO BPEMEHU M MPOCTPAHCTBE;
o0I1Me BONPOCHI, Kacalolrecs: MPeCcTyIJIeH!s] U HaKa3aHUsI; BU-
JbI OCBOOOXK/IEHUSI OT YTrOJIOBHOM OTBETCTBEHHOCTH M HaKa3a-
Hus. OtnenbHble paszenbl OOIel YacTh TOCBSIIEHB! YTOJIOB-
HOU OTBETCTBEHHOCTH HECOBEPIIICHHOJIETHUX W MPUHYAUTENb-
HBIM ME€paM MEIMLIMHCKOI'O XapakTepa.

OcobeHHas 4acTh, B CBOIO OYepellb, COCTOUT U3 6 pa3fesios,
19 rnaB u 257 crareul, B KOTOPBIX JAETCS CUCTEMATU3UPOBAHHBIN
1o 00BEKTaM YTOJIOBHO-TIPABOBOM OXpaHbI MepeveHb COCTABOB
MPECTYIJICHUM U CAHKIIMM 3a KaXJ0€ U3 HUX.

VYronoBHbI 3aKOH sBIIsIETCS (DOPMOU BBIPAKEHHUS YTOJIOB-
HO-TIPABOBBIX HOPM, COBOKYITHOCTb KOTOPBIX M COCTaBJISIET yTO-



JIOBHOE IpaBo. B cBA3M ¢ 3TMM NOHATUSA YTOJOBHOIO 3aKOHA U
YTOJIOBHO-ITPABOBOM HOPMBI HEOT/IEJIMMBI IPYT OT JIpyra 1 COOT-
HOCSAITCS Kak (popMa M cofepikaHue.

HopMmbl yrojloBHOro 3akoHa COCTOSIT U3 JBYX 3JIEMEHTOB —
JUCHO3ULIMM U CAHKIIMU.

[Mon aucnoszunyell NOHUMAETCsl CTPYKTYPHBIN 3JIEMEHT yro-
JIOBHO-TIPAaBOBOII HOPMBI, B KOTOPOM YKa3bIBAIOTCSI WJIM OIU-
ChIBAIOTCS NMPU3HAKM KOHKPETHOrO npectymieHus. OHa OblBaeT
CJIEYIOIIUX BUJIOB:

— mpocTas, T. €. MPeCTyIUIEeHUe JIMIIb yKa3aHo, a MPU3HAKU
€ro He OIMCaHbl, HanpuMep 4. 1 cT. 126 — NOXUIIEHNE YEIOBEKa;

— onucaresibHas — Ha3bIBAET MPU3HAKY YKa3aHHOIO IIPECTYII-
JIEHW 1, HAITpUMED

4. 1 cr. 105 —yOWiicTBO, T. €. YMBIIUIEHHOE NMPUYNHEHUE
CMEepTH JIpYyTOMY YEJIOBEKY;

— OnaHKeTHasA — OTChUIAET K JPYI'MM 3aKOHaM WJIM HOpMam
JpYyrux oTpacjei npasa Jisl OIpeesIeHNs] TPU3HAKOB IIPECTyI-
JIeHUs;

— CChIJIOUHAs — /151 ONpe/iesieHHs] TPU3HAKOB MPECTYIUIEHUS
OTCBUIAET K JIPYTOM HOPME YI'OJIOBHOT'O 3aKOHA.

CaHk111el Ha3bIBa€TCs AJIEMEHT YTOJIOBHO-IIPABOBOW HOPMBI,
B KOTOPOM YyKa3aHbl 00s13aTebHbIe HETaTUBHBIE MOCIEICTBHS,
KOTOpbIE JTOJKHO MpeTepreTh JIMIO, COBEPIIUBILEE MPECTYILIe-
HMe, yKa3aHHoe B qucno3ulii. CaHKIMK ObIBAIOT ABYX BUJIOB:

— OTHOCHUTEJIbHO-OIPEAEIIEHHbIE, YCTAHABJIMBAOIIME BUJ U
pa3Mep Haka3aHWs B ONPEAEIEHHbIX Mpe/ienax;



— AJIbTCPHATUBHBIC, MPEIOCTABJIAIOINNC CYAY BO3MOXKXHOCTb
BbI60pa 13 HECKOJIBKUX BHUI0OB HaKa3aHUU.



S. JledcTBHE YTOJIOBHOTO 3aKOHA
BO BpeMEeHM U B IPOCTPaHCTBeE.
OoOpaTHasi ciJia YTOJIOBHOT0 3aKOHA

Coracho 4. 1 cr. 9 VK P® npectynHOCTh M HaKa3yeMOCTb
JesHUS OIpPENENAIOTC YTOJOBHBIM 3aKOHOM, JEMCTBOBABIIAM
BO BPEM:l COBEPILUEHUS ITOTO JEAHUA. DTO 3HAYMUT, YTO B Kaxk-
JOM KOHKPETHOM CJTy4yae NPUMEHEHN I HOPMBI YTOJIOBHOT'O 3aKO-
Ha HEOOXOMMO YCTaHABIMBATh MOMEHT COBEPIIIEHHS TPECTYII-
JICHHUS, a TaKXKe 3aKOH, IEMCTBYIOIINM HAa JTaHHBIM MOMEHT.

B coorBerctBuM C 4. 2 c1. 9 YK P® BpemeneMm copepiiieHus
NPECTYIUIEHNUs] TIPU3HAETCS BPEMsl COBEPIIECHHUSI OOIIECTBEHHO
OIACHOTO JIeUCTBUs (O€3/1eCTBYS) HE3aBICHMO OT BPEMEHHU Ha-
CTyIuleHusl nocieacTBuil. IIpy 3ToM MOMEHTOM COBEpIIEHMSA
IUIALLETOCs MPECTYIUIEHUS] CUUTAETC MOMEHT COBEPLIECHUS Ha-
YaJILHOTO aKTa JIaHHOTO MPECTYIIEHUS, & MOMEHTOM COBEpLIe-
HUA IPOJOJIKAEMOTO MPECTYIUIEHU S — MOMEHT ITPECEYEHHU S IIPe-
CTYIIHOI'O aKTa WJIM MOMEHT OKOHYaHUs MOCJIEHETO CaMUM BH-
HOBHBIM. B CBOI0 ouepe/ib MOMEHTOM COBEpPILIEHHUS IPECTYILIE-
HMS B COyYaCTUH ITPU3HAETCS MOMEHT BBIIIOJIHEHU I UCTIOJIHUATE-
JieM OOBEKTUBHOM CTOPOHBI JIESTHUS.

VYTrOoN0BHBIN 3aKOH CUMTAETCA ACWUCTBYIOLIUM, €CIA OH BCTY-
w1 B cuily M He yrparui ee. B Poccuiickon ®enepanum 3akoH
BCTYIAET B CHJTY TOJIBKO TOCJIE €ro O(PUIMAIbHOTO OMyOIMKOBA-



HusA B «Poccuiickoit razere» nmm «CoOpaHUy 3aKOHOIATEIhCTBA
Poccuiickor Peneparyin».

denepanbHple 3aKOHBI BCTYNAT B CUJY OJIHOBPEMEHHO Ha
Bcel repputopuu P® no ucreuenuu 10 gHeit ¢ MoMeHTa ux opu-
IIUAJILHOTO OIyOJIMKOBAHUSI, €CJIM CAMUM 3aKOHOM HE YCTaHOB-
JIEH MHOU MOPSIIOK BCTYIUIEHUS €ro B cuily. Tak, YTonoBHBII KO-
nexc P® obu1 mpunsaT [ocygapcerBenHon [Jymoit 24 mast 1996 1.,
a BCTYIIWJI B IeficTBUE TONIBKO € 1 ssHBaps 1997 1. B cooTBETCTBUM
¢ ®enepanbHbIM 3aKOHOM «O BBEJICHUH B ICUCTBUE YTOJOBHOTO
konekca Poccuiickon ®eneparm».

'YTo/I0BHBIN 3aKOH YTPAYMBAET CUITY B PE3YJIbTATE €0 OTMEHbI
100 3aMeHbl IPYrMM 3aKOHOM, MCT€YEeHHUsI YKa3aHHOTO B HEM
CpOKa, B CBSI3M C U3MEHEHUEM YCJIIOBUI WM OOCTOSITENLCTB, B
COOTBETCTBUM C KOTOPHIMU OH OBUT IIPUHST, a TAKKE B Pe3yJIbTa-
Te TIpPU3HaHUs 3aKOHA mpoTtuBopedalum Koncrurynuu PO pe-
menreM Koncrurynuonnoro Cyna PO.

[Ipenensl OeWCTBUSL YroJOBHOIO 3aKOHAa B IPOCTPAHCTBE
OMPENEIISIOTCA HA OCHOBE CJIEAYIOUIMX CIEeUUATbHbIX MPUHIIN-
TIOB:

— TEepPUTOPUAJIbHBII NTPUHLIMII, B COOTBETCTBUU C KOTOPBIM
JIMLI0, COBEPUIMBLIEE ITPECTYIUIEHUE HAa TeppuTopuu PD, moie-
JKUT YTOJIOBHOM OTBeTCTBeHHOCTH N0 Y K P® HezaBucumo ot To-
ro, SIBJISIETCSI JIU OHO rpaxJaHuHOM P® win Her.

[Tpu aTom B cootBeTcTBUM ¢ 3akoHOM P® «O I'ocynapcreen-
Hou rpanutie Poccuiickont ®Peneparmn» tepputopueid PO npu-
3HAIOTCS] HAXOMSIIMECS B MPe/ieax rocyIapCTBEHHON I'PAHUIIBI



CYXOIlyTHasl TEPPUTOPUsl, BOJHASL TEPPUTOPUs (BHYTPEHHUE U
TePPUTOPUANIbHBIE TIPHOPEKHBIE MOPCKHE BOABI MIMPUHON 12
MOPCKHUX MUJIb), HeJpa (IPOCTPAHCTBO MOJ, CYyXOMYTHOU U BOJI-
HOU TeppuTOpuei 0e3 orpaHuYeHus IITyOUHBI ), BO3LYIITHOE MPO-
CTPAHCTBO HaJl CyXOIyTHOUW U BOJHOW TEPPUTOPUEN, KOHTUHEH-
TAJIbHBIN 111€71b( (TOBEPXHOCTD U HEAPA MOPCKOIO JIHA 34 TEPPH-
TOpUAILHBIMU BojiaMU 10 Ti1youHbl 200 M 1 TiIyOsKe, MoKa TITy-
OvHa NO3BOJISIET Pa3pabOTKy €CTECTBEHHBIX OOTraTCTB), a TaKkKe
VCKJIIOUMTENIbHASA SKOHOMUYECKas 30Ha (B npenenax 200 mop-
CKUX MWJIb, CYNTAS OT JIMHUKA HAUOOJBIIIETO OTIINBA).

K teppuropun PO Takke OTHOCATCS BOEHHbBIE U I'PaXk/IaHCKHE
Cyaa, IpUMnKcaHHble K KakoMy-1u0o nopty Poccuu u Hecymue
(pnar Poccuiickoit deneparin, HE3aBUCMMO OT MeCTa HaXOXk/1e-
HUSl, TEPPUTOPUHU MIOCOJIBCTB B IPYTHUX CTPAHAX, A TAKKE IMOBOJI-
Hble KaOesu, TpyOOIPOBOJIbI ¥ MHBIE OOBEKTHI, TPUHA/IJIeKAIIHE
P® u Haxonsiumecss B OTKPHITOM MOPE WA KOCMOCE;

— MPUHIMI FPAXJAHCTBA O3HAYAET, YTO rpaxaade PP u no-
CTOSIHHO TipoxwuBamoie B P nuia 6e3 rpaxmgaHcTBa, coBep-
HIMBIIME NpeCcTyIUieHue BHe mnpenenoB PD, noanexar yronos-
Hoi oTBeTcTBeHHOCTU N0 YK P®, ecnu coBepilieHHOEe MU Jie-
sTHU€ TMPU3HAHO MPECTYIJICHWEM B TOCYIapCcTBE, Ha TEPPUTO-
pUM KOTOPOTO OHO OBUIO COBEPIIEHO, M €C/IM 3T JIUIa He Obl-
JIM OCYXJIeHbl B MHOCTPAHHOM rocyaapcTse. BoeHHOCy katue
BOMHCKUX yacted PP, aucnouupylomuxcs 3a npeaeiamu Pd,
3a MPECTYyIUIEHUs, COBEPILIEHHbIE HA TEPPUTOPUUA UHOCTPAHHO-
r'0 rOCyJapcTBa, HECYT YTOJIOBHYIO OTBETCTBEHHOCTH 10 YK P®D,



€CJIA MHOE HE MTPELYCMOTPEHO MEXKTYHAPOJHBIM JOTOBOPOM P®;

— pEaJIbHBIM MPUHIMI COCTOMT B TOM, YTO WHOCTpPaHHbIE
rpakjiaHe ¥ Jiuia O6e3 rpaJJaHCTBa, He TPOKUBAIOIINE TIOCTOSIH-
HO B P®, coBepmmBIIve npecTyrieHue BHe npeaesioB PD, nonu-
JIeKaT yroloBHOU oTBeTcTBEHHOCTH 110 YK P® B ciiyvasx, ecim
MPECTYIUICHUE HAMPABJIEHO MPOTUB UHTEpecoB Poccuiickon de-
Jepaluu;

— YHUBEpCAJIbHBIM TPUHLMUI 3aKJI0YAeTCsl B CJIEAYIOLIEM:
MHOCTPaHHBIE TpaXKaaHe 1 Jiuia 0e3 rpakJaHCTBa, He TPOXKUBaA-
I0ILIME MTOCTOAHHO B P®, coBeplMBILKE TPECTYIUIEHUE BHE TIpe-
nesoB P®, noasiexar yroinoBHOM OTBETCTBEHHOCTH 110 YK P® B
ClIy4asix, IpeayCMOTPEHHBIX MEKAYHAPOIHBIM JOroBOpoM Pd,
€CJIM OHU He ObLIM OCYXIEHbl B MHOCTPAHHOM TOCYHAAapCTBE U
MPUBJICKAIOTCS K YIOJIOBHOM OTBETCTBEHHOCTH HA TEPPUTOPUU
Poccuiickon Penepaiiuu;

— NPUHLMI BBIAAYM JIMI, COBEPIIMBIIMX IPECTYILUIEHUE
(TpUHIMIT SKCTpaaUIMK). B COOTBETCTBMU C 3TUM MPUHIUIIOM
rpaxaade P®, cosepliuBlve NPECTYIUIEHUE HA TEPPUTOPUU
MHOCTPAHHOI'O TOCYJapCTBA, HE MOAJIEKAT BbIAAUE ITOMY TOCY-
JapCTBY, a MHOCTPaHHbIE TpakjaHe M Juia 0e3 rpaxIaHcTBa,
COBEPIUMBILIME MPECTYIUIEHUE BHE npenesnoB PP n Haxondmm-
ecst Ha Tepputoprn PP, MoryTt OBITh BHIJAHBI HHOCTPAHHOMY
rOCY/IapCTBY /JIsl MIPUBJIEYEHUS] K YTOJJOBHOM OTBETCTBEHHOCTHU
WM OTOBIBAaHUS HAKA3aHUS B COOTBETCTBUM C MEXIyHAPOIHBIM
noroBopoMm Poccuiickont ®Pepeparuu. OgHako ciieayeT UMETb
BBH]Y, 4TO corsiacHO KoHctutynmu P® He nomyckaercs Bblia-



Yya APYruMm rocyiapcTBam Jiull, IpecieayeMblX 3a MOJTUTUYECKHe
yOeKIeHus, a Takxke 3a JercTBus (Wim Oe31eiiCTBre), He TIpU-
3HaBaemble B Poccuiickon ®enepaiyu npecTyIieHUeM.

OOparHasi cujia 3aKOHa — 3TO PACIpPOCTPaHEHHUE JEWCTBUS
MPUHSTOrO 3aKOHA HA OTHOILIEHUS (CTy4yan), KOTOpble BOHUKJIN
(mIpom3onuIn) A0 BBEIEHUS €TO B IEUCTBUE.

[To obmemy npaBuiy, ycraHoBieHHOMY KoHctutyimen PO,
3aKOH, YCTaHABJIMBAIOIIAN WINA OTArYAIOIIUN OTBETCTBEHHOCTbD,
oOpaTHOM cuitbl He umeeT. B cBoo ouepens, YK P® 3akperus-
€T MPaBUJIO, COTJIACHO KOTOPOMY OOPaTHOM CHITBI HE UMEET YTo-
JIOBHBIN 3aKOH, YCTaHABJIMBAIOIIMK MPECTYITHOCTb JESIHUS, YCU-
JIMBAIOIINI HaKa3aHKUEe WJIM MHBIM 00pa3oM yXyAIIAIOIIHUi MOJI0-
JKEHUE JIMIIA.

Bmecte ¢ Tem 0OpaTHyI0O CHJIy MMEET YTOJIOBHBIA 3aKOH,
YCTPaHSIOIIUNA MPECTYIHOCTb JESHUS, CMATYaloNMi HaKa3aHue
WJIM UHBIM 00pa30M YTy IIAIONIUI MOOKEHHE JIUIIA, COBEPIIINB-
IIEr0 MPEeCTyIUIEHUE, T. €. PaCIpOCTPaHsIETCS HA JIMI, COBEP-
HIMBIIMX COOTBETCTBYIOIIME JAESTHUSA 10 BCTYIUIEHUS TaKOTO 3a-
KOHA B CHJTy, B TOM YHMCJIE Ha JIII, OTOBIBAIOIINX HAKa3aHUE WU
OTOBIBIIMX HAKa3aHUE, HO UMEIOIIUX CYJUMOCTb.



6. TonkoBaHMe YyroJI0BHOI'0 3aKOHA

[lon TONKOBaHKEM YTOJIOBHOTO 3aKOHA MMOHUMAETCS IEATENb-
HOCTb FOCYJapCTBa, JOJKHOCTHBIX JIMII, OOIIECTBEHHBIX OpraHU-
3alMi, OTAEJbHBIX I'PaXaH, CHEUUATUCTOB — MPAKTUKOB WU
YUYEHBIX, HAITPaBJICHHAS HA YCTAHOBJICHUE CONEPKAHUS YrOJIOB-
HO-TIPABOBBIX HOPM, Ha PACKPBITHE BbIPA)KEHHOW B HUX BOJIY 3a-
KOHOJaTessl B MeJIsAX MPaBUIBHOTO, TOYHOTO M €IUHOOOpa3HO-
r'0 IOHUMAaHMS ¥ IPUMEHEHM S TaHHBIX HOpM. TOJIKOBaHKE HOPM
YTOJIOBHOTO TpaBa, Kak U MpaBa BOOOIIE, HE MOXKET CO3/1aBaTh
HOBBIX YTOJIOBHO-TIPABOBBIX HOPM, @ TaKKe€ BHOCUTD MOITPaBKU U
JIOTIOJIHEHU I B JIEUCTBYIOIIME HOPMBI.

TonkoBaHue Mogpasfessercsds Ha BUIBl B 3aBUCUMOCTUA OT
ONPEAEIIEHHBIX €r0 MTPU3HAKOB.

B 3aBucuMocTH OT CyOBEKTa TOJIKOBAHUSI OHO OBIBACT CIICTY-
IOIIMX BUOB:

— JIeTaJIbHOE, T. €. TaKoe O(PUIMAIbHOE TOJIKOBAHUE, KOTO-
pOe MPOU3BOUTCSI OPraHOM T'OCYJApPCTBEHHON BJIACTH, YIIOJIHO-
MOUYEHHBIM Ha TO 3aKOHOM, U 00513aTeJIbHO JJIsI BCEX.

BujgoMm JaHHOTrO TOJNKOBAaHUSA SIBJISIETCSI AyTEHTUYHOE TOJIKO-
BaHue, POU3BOJMMOE TEM OPraHOM, KOTOPBIM MPUHSIT 3TOT 3a-
KOH.

Hcxons w3 M3JI0XKEHHOTO, CyObEKTOM JIETAJIbHOTO TOJIKOBA-
HUS MOXeT ObITh TONbKO ['ocynapctBenHas lyma P®D;

— cyneOHOe — MMeeT MECTO MPHU PACCMOTPEHUH CYIOM KOH-



KPETHOI'0 YTOJIOBHOIO Jieia (Ka3yaJlbHOE TOJIKOBAHUE) U CONEP-
JKUTCS B IPUTOBOPE.

Takoe TonkoBaHMe 0OS3aTEIHHO TOIBKO MO 3TOMY 1eiy. Kpo-
Me TOTO, CyJeOHOE TOJTKOBAHUE MOKET OCYIIIECTBIISITHCS B [TOCTA-
HoBseHusix [Tnenyma BepxoBaoro Cyna P®, o0s3aTenbHbIX 17151
BCEX CYJIOB M IPYI'MX ITPaBOOXPAaHUTENIbHBIX opraHoB Poccuu;

— HAy4YHO€ WM JOKTPUHAJBHOE — TAKOE TOJKOBAaHUE, KOTO-
poe comepKuTCs B y4eOHMKax, MOHOrpadusix, HayYHbIX CTa-
ThsIX O YTOJIOBHOMY IpPaBYy, MOATOTOBJIEHHBIX yUEHBIMU-IOPU-
CTaMH, MPAKTUYECKUMU PAOOTHUKAMHU MPABOTIPUMEHUTETBHBIX
OpraHoB U He UMeeT 00s3aTeTbHON CHUJIBL.

B 3aBucumocT# 0T 00beMa TOJIKOBaHHE MOKET ObITh:

— OyKBaJIbHBIM, KOT/Ia TOJIKOBAHUE JAETCS] B TOYHOM COOTBET-
CTBUM C TEKCTOM, OYKBOH 3aKOHA;

— pacnpoCTPAHUTENBHBIM, WIM PACIIMPUTESIbHBIM, MPUAAIO-
UM 3aKOHY OoJiee MIMPOKUIA CMBICIT IO CPABHEHMIO C ero OyK-
BOH;

— OrpaHUYUTEIIFHBIM, TIO3BOJISIIOIIM ITPUMEHSITh 3aKOH K 00-
Jiee y3KOMY Kpyry Clly4yaeB.

B 3aBucHMOCTH OT MpUEMOB (CMOCOOOB) TOTKOBAHUS pa3iu-
YaloTCs CAEAYIOLIUE BUIBL:

— rpaMMaThyYeCcKOe, T. €. PA3bsICHEHUE YTIOJIOBHO-IPABOBBIX
HOPM C MOMOIIIBIO MPABUJI TPAMMATUKW, CHHTAKCUCA, ITyHKTYya-
L[UU, STUMOJIOTUH;

— CHUCTEMAaTUYECKOe — 3aKJII0YAeTCsl B CPABHEHUU HOPM Yro-
JIOBHOTI'O 3aKOHa C APYTUMU HOPMATUBHO-ITPABOBBIMA HOPMaMHU,



JEVCTBYIOIIMMU Ha TAaHHBIII MOMEHT, a TaKXke UX pa3rpaHuye-
HuM. Takoe TOMKOBaHME TMO3BOJISIET BBISIBUTH MPOTUBOPEUUS U
KOJUIM3UHU B 3aKOHOJIATE/IbCTBE;

— HCTOPUYECKOE — COCTOUT B MCCJIEIOBAHUM COIMAIBHOTO
3HAYEHMSI HOPMBI YTOJIOBHOTO 3aKOHA, €€ 1eJId U MPUYHH, 00Y-
CJIOBUBIILIMX €€ TIPUHSITHE;

— JIOTUYECKOe — YSICHEHHE COMIEP)KaHUSI HOPMBI YTOJOBHOTO
3aKOHA B COOTBETCTBUU C MPABUIAMU JIOTUKH.



7. IlonsiTHE, NPU3HAKU U
KaTeropum npecrynjieHust

VYTOonoBHBIM KOIEKC ONPEAEsAET MPECTYIUICHUE KAaK BUHOB-
HO COBEpIIEHHOE OOIIECTBEHHO OMACHOE JIesiHUE, 3allpelieHHOe
VYroI0BHBIM KOZIEKCOM IO7 YIpo30y HakazaHus. IIpu atom nox
JesTHUeM MOHMMAETCs1 BHEIIHUI aKT OOIECTBEHHO OIMacHOrO IMo-
BEICHNUS YeJIOBEKa B (popme AeUCTBUSA (AKTUBHOTO BOJIEBOIO IT0-
BejieHMs1) win Oe3/1eficTBUS (ITAaCCUBHOTO BOJIEBOTO MOBEJCHUS,
BBIPQXKEHHOTO B HECOBEPILEHUH JIEHCTBUS, KOTOPOE JIUIO ObLIO
00513aHO UJIM MOIJIO COBEPIIIUTD).

W3 yka3zaHHOTO ONpefesieHrs BHITEKAIOT CIeLYIOIIeE TPU3Ha-
KU [PECTYIUIEHUS:

— 00lIeCTBEHHAsl OMACHOCTD SIBJISIETCS MaTepHasIbHbIM IPU-
3HAKOM ITPECTYIUIEHNS] U BBIPAKAETCs B TOM, YTO OHO IPUUYMHSET
CYILIECTBEHHBII Bpe/] MpaBaM v CBOOOAM YeJIOBeKa U TPakJaHu-
Ha, COOCTBEHHOCTH, OOILLIECTBEHHOMY IMOPSIKY U OOIIeCTBEHHOM
6€30MacHOCTH, OKPYKAIOLIEH cpejie, KOHCTUTYLIMOHHOMY CTPOIO
Poccwmiickoii ®enepariy, Mupy u 0€30MacHOCTH YeJIOBEUECTBa.
Bwmecre ¢ Tem pesHue, B CUIy MaJO3HAYUTEIBHOCTH HE IpE-
CTaBJIsiiolee OOIIECTBEHHOIN OMACHOCTHU, HE SIBJISIETCS] IPECTyI-
JIEHUEM (HampuMmep, Kpaxa MaJOLIEHHON BEIlY, MOBPEXACHUE
MMYILIECTBA, IS BOCCTAHOBJIEHUSI KOTOPOro He Tpedyercs Cy-
IIeCTBeHHBIX 3arpar). OOIIecTBeHHasT OMAaCHOCTh XapaKTepu3y-
eTcsl BCeMM MPU3HAKAMU MTPECTYIHOTO AesIHUS: OObEeKTUBHBIMU



U CyOBEKTUBHBIMU. XapakTep OOIIeCTBEHHOW OMACHOCTH OIpe-
JeJisieT KAaUeCTBEHHYIO0 XapaKTePUCTUKY JISSIHUS, B TO BPeMsI Kak
CTereHb OOIIECTBEHHOW OMACHOCTH — KOJMMYECTBEHHYIO Xapak-
TEPUCTUKY MPECTYIUIEHUS;

— MPOTHUBONPABHOCTh — (DOPMAJIbHBIM MPU3HAK MPECTYyILIe-
HUsI, KOTOPbIH 3aKJII0YAeTCsl B 3alPElIeHU KOHKPETHOTO Jiesi-
HUSI COOTBETCTBYIOIIE HOPMOM YTONIOBHOTO Kojiekca. OH 03Ha-
YaeT, YTO IPUMEHEHNE YTOJIOBHOI'O 3aKOHA MO aHAJIOTHU HE J10-
MyCKaeTcs;

— BUHOBHOCTb — IMPHU3HAK, MPENONAraiouil onpeaeaeHHoe
TICUXMUYECKOE OTHOITIEHHUE JIUIIAa K CBOeMY MPOTUBOITPABHOMY TI0O-
BECHUIO U IIPECTYITHBIM MOCJIEICTBUAM, IIPOsIBUBLIEECS B (hOP-
M€ yMbIC/Ia (MPSAMOrO WM KOCBEHHOIO) WJIA HEOCTOPOKHOCTH
(JIETKOMBICITUSI WJTH HEOPEKHOCTH). YTOJIOBHOE 3aKOHOJIATETb-
cTBO Poccuy OCHOBaHO Ha ITPUHIHITE CYObEKTUBHOTO BMEHEHU S,
O3HAYalolIeM, YTO HEBUHOBHOE NMPUYMHEHUE Bpela HE BIIEYET
YTOJIOBHOM OTBETCTBEHHOCTH;

— HAKa3yeMOCTb, [10]] KOTOPO MOHUMAETCsI BO3MOXKHOCTh Ha-
3HAYeHUs] HaKa3aHWUsl, MPETyCMOTPEHHOTO B CAHKIIUU YTOJIOB-
HO-TIPAaBOBOM HOPMBI, 32 KaXJ0€ COBEpIIEHHOEe OOIIEeCTBEHHO
OIaCHOE JIeSIHUE.

CornacHo YK P® B 3aBuCHMMOCTH OT XapakTepa v CTerieHr 00-
IIECTBEHHO!N OMACHOCTH JIESTHUSI TTOPA3/IESAIOTCS Ha MPECTYII-
JieHus1 HeOOMBIIION TSKECTH, MPECTYIUIEHUs] CPeTHEeN TSIKECTH,
TSDKKHE TIPECTYIUICHUsI U 0CO00 TSKKHE TIPECTYIUICHH .

XapakTep OOIIECTBEHHOW OMACHOCTU SIBJISIETCS KAYeCTBEH-



HOU XapaKTepUCTUKON OObEKTa MPECTYIMHOTO MOCATATeNbCTBA U
3aBUCHUT IIPEKAE BCETO OT €ro 3HAYMMOCTH. TaK, HaCWJIbCTBEH-
HbIe TOCATATeIbCTBA Ha COOCTBEHHOCTDh (Pa300ii) Mo XapakTe-
py OOIIIECTBEHHOM OIMAcHOCTH OoJsiee 3HAYMMBbl, YeM HEHACUJIb-
CTBEHHBbIe (Kpaka), TaK KaK B 3THUX CIydyasx OOBEKTOM IOCs-
raTesIbCTBA SIBJSIIOTCS ABE IPYIIBI OOIIECTBEHHBIX OTHOIIEHHUH,
COZIEp’)KaHMEM KOTOPBIX SBJISIIOTCS 3[0POBbE IMOTEPIIEBUIETO U
€ro cCOOCTBEHHOCTh, a HE OfIHA COOCTBEHHOCTb, KaK IPH HEHa-
CHJIbCTBEHHBIX MOCSTATENILCTBAX HA COOCTBEHHOCTb.

CreneHp 0OOIIECTBEHHOIN OMACHOCTH, B CBOIO OUYepe[lb, SBIISI-
€TCs KOJIMYECTBEHHOM XapaKTEPUCTUKON MPECTYIHOIO MocsAra-
TEJIbCTBA Y 3aBUCUT OT MHOTMX (PaKTOPOB, TAKMX KAK TSKECTh
HACTYMUBIIUX B pe3y/bTaTe MPECTYIUIEHUS MOCAeCTBUM, (op-
Ma BUHBI, CIIOCOOBI COBEPIIEHHS ISSTHUS, CTAIUsI COBEPIICHUS
IIPECTYIJICHUS U T. M.

[Tpu yderte xapakTepa U cTerneHu OOIIECTBEHHON OMAaCHOCTU
IIpecTyIIeHus, Kak pasbacHwI [Inenym Bepxosnoro Cyna PO
B [IOCTaHOBJIEHUH «O MPaKTUKE Ha3HAUYEHUS CyJaMU yrOJIOBHO-
r0 HaKa3aHWs», CJEeIyeT UCXOAUTh M3 TOro, UTO Xapakrep 00-
IIECTBEHHOM OMACHOCTH MPECTYIJIEHUS 3aBUCUT OT YCTAHOBJIEH-
HBIX CY/IOM OOBEKTa IMOCSraTesIbcTBa, (DOPMbI BUHBI M OTHECEHU S
YK npecTynHoro aesitHus K COOTBETCTBYIOIIEW KaTErOpUU Mpe-
cryruieHnid. CTeneHb OOIeCTBEHHOW ONMACHOCTH TPECTYIUICHUS
orpeesnsieTcss 0OCTOSATENbCTBAMU COJESTHHOTO (HAIpUMep, CTe-
TIEHBIO OCYIIIECTBJICHUSI IIPECTYITHOTO HAMEPEHUs1, CIOCOOOM CO-
BEpILIEHUSA NPECTYIUICHUs, PA3MEPOM Bpe/ia WIN TSKECTBIO Ha-



CTYNMBILKX MOCJEACTBUI, POJIbI0 MOACYAUMOrO MpU COBEpIIIe-
HUU MIPECTYIUICHUS B COYYaCTUN).

[TpectynneHnssMu HEOOMBIION TSKECTU MPU3HAIOTCS YMBbIILI-
JICHHBIE ¥ HEOCTOPOKHBIE IESIHU S, 32 COBEPILIEHNE KOTOPbIX MaK-
CUMaJIbHOE HakaszaHue, npenycmorpeHHoe YK P®, He npeBbl-
IIaeT /IBYX JIeT JHIeHus: cBodoapl. K 3Toit kareropum oTHOCAT-
s, HaIpUMep, MPECTYIUICHUs], TpeAycMOTpeHHbie: 4. 1 cr. 204
— KOMMEpYeCKH TOAKYIT; CT. 224 — HeOpeKHOe XpaHEeHUe Or-
HECTPEJIbHOTO OpykHus; 4. 1 cT. 261 — yHUUTOXKEHUE WU TTOBPE-
JKJICHUE JIECOB; CT. 182 — 3aBe1omMo JIokKHasl peKJiama.

[IpecTyrnieHnsaMM CpeiHEN TSAKECTU MTPU3HAIOTCS YMBIIIUIEH-
HbIE JIESIHUS, 32 COBEpPIIEHUE KOTOPBIX MAaKCUMAaJIbHOE HaKa3a-
Hue, npeaycMoTpeHHoe YK P®, He npeBbIIaeT MATH JIET JIUILEe-
HHSI CBOOOMBI, 1 HEOCTOPOKHBIE JESTHHUS, 32 COBEPILEHUE KOTO-
PBIX MaKCUMaJIbHOE HaKa3aHue, mpeaycmorpeHnoe YK PO, nipe-
BBIIIAET [[Ba rofa JuiieHus: ceodoapl. Hanpumep, npecryrie-
HUS, IperycMoTpeHHble: CT. 106 — yOuicTBO MaTepblo HOBOPOXK-
JeHHOro peOeHka; U. 1 cr. 171 — He3aKOHHOE TpeANTPUHUMATEITh-
CTBO; 4. 2 CT. 264 — HapylIeHre MTpaBUJI JOPOKHOIO ABUKEHUS U
9KCIUIyaTallMy TPAHCIIOPTHBIX CPE/ICTB, MOBJIEKILEE 10 HEOCTO-
POXXHOCTU CMEPTh MOTEPIIEBUIETO.

TSKKAMM TPECTYIUIEHUSIMU TIPU3HAIOTCS YMBIIIUIEHHBIE JE-
SHUSA, 34 COBEpIIEHME KOTOPBIX MAKCHMAJIbHOE HaKa3aHHe,
npeaycmorpeHHoe YK P®, He npeBblIaeT AeCATH JIET JIUIICHUS
cBoOozbl. K 3101 Kareropuu OTHOCATCS, HAPUMED, TIPECTYTLIe-
HUS, peycMoTpeHHsle: 4. 1 cr. 205 — teppopusm; u. 1 cr. 206



— 3aXBar 3WI0KHUKOB; CcT. 300 — HE3aKOHHOE OCBOOOXKIEHUE OT
YTOJIOBHOM OTBETCTBEHHOCTH.

Oco60 TAKKUMH MPECTYIUIEHUSIMU TTPU3BHAIOTCS YMBIIILICH-
Hbl€ JIesIHUsA, 3a coBeplueHue KoTopbix YK PO npenycmorpeno
HAaKa3aHUe B BUJE JIMIIEHUS] CBOOOIB HA CPOK CBHIIIE JECSITU
neT wim 6onee cTporoe Hakazanue. Hanpumep, npectymienus,
npexycMoTpeHHbie cT. 105 — youiicTBo; 4. 2 1 3 cT. 162 — pa3boii
C KBATM(UIUPYIOITUMU U 0COO0 KBATU(UIPYIOITUMHU MPU3HA-
Kamu; 4. 3 cT. 210 — opraHu3zanus npecTymHoro cooomecTsa ¢
MCTIOJIb30BAHMEM CBOETO CITyKeOHOTO MOJIOKEHHSI.

B coorBeTcTBMM € YKa3aHHBIMM XapaKTEPUCTUKAMU OTHECE-
HUE MPECTYIUIEHUS K TOM WIM MHOW KaTeropuu 3aBUCHUT OT pas3-
Mepa U BHUJA HaKa3aHMs, MPEILyCMOTPEHHOIO CAHKIMEW COOT-
BercTByonier crarbn OcobenHoit dact YK, a takxke ¢opmsl
BUHBL [IpecTyruieHnssMyu HeOOIBINON, CpeHeN TSHKECTH U TSIK-
KUMHU TMPECTYIUIEHUSAMU NPU3HAIOTCS KAK YMBIIUIEHHbIE, TaK U
HEOCTOPOXKHBIE JIESHUS, & 0COO0 TSIKKUMH — TOJIIBKO YMBIITUIEH-
HBIE JCSTHUS.

OTtHeceHue NMpeCTyIUIEHUs K OJHOM M3 Ha3BaHHBIX YETHIPEX
KaTeropuil UMeeT He TOJIbKO TEOPETUUYECKOE, HO U IPAKTUYECKOE
3HAYEHUE.

Tak, OT IpUHAAJIEKHOCTH PECTYIUIEHNUS K TOW WIA MHOM Ka-
TETOPUU 3aBUCAT: CPOKM JABHOCTH INPUBJICYEHUS K YTOJIOBHOU
OTBETCTBEHHOCTH U WCIIOJHEHUsI OOBUHUTEIBHOTO MPUTOBOPA;
CPOKW TOTalIeHusI CYTUMOCTH; BO3MOKHOCTh OCBOOOKIEHUS OT
YTOJIOBHOM OTBETCTBEHHOCTH; PETYIUPYETCA MOPSIOK U YCIOBUSA



NPUMEHEHUs1 YCIIOBHO-JOCPOYHOTO OCBOOOKIEHU ST M HEKOTOPBIX
apyrux uacTuTyToB O0mmIei yactn YK PO.



8. IlonsaATHE, OCHOBAHUSA U Peaau3anus
YroJIOBHOH OTBETCTBEHHOCTH

YronoBHasi OTBETCTBEHHOCTh TPECTABIISIET COOON OIVH W3
BUJIOB IOPUINYECKOM OTBETCTBEHHOCTH Hapsily C TIpakaaH-
CKO-TIPaBOBOM, aIMUHUCTPATUBHOM, JUCHUIIIMHAPHOU U JIP.

Vronosusiii Konexkc P®, mMHOrokparHo ucnonb3ysi JaHHOE
(pyHIamMeHTaIbHOE MIOHSATHE, HE AA€T €ro ONpeAesieHusl, M03TO-
My B TEOPUU YTOJIOBHOTO MpaBa IO MOBOJY COAEPKAHUS MOHSI-
THUsl YTOJIOBHOM OTBETCTBEHHOCTU UMEIOTCSl pa3HOUTeHMs1. Tak,
CYIIECTBYIOT TPU TOUKH 3PEHUSI 10 BOMPOCY OIpPEIesICHUsI CO-
JepKaHWs1 YTOJIOBHOM OTBETCTBEHHOCTH.

B cootBeTcTBMM € EpBOM TOUKOM 3pEHHUs YTOJOBHASI OTBET-
CTBEHHOCTb — 3TO 00SI3aHHOCTb JIMIIA, COBEPIIMBIIIETO MPECTYII-
JIeHUe, TIPeTeprieTh HaKa3aHue JIMYHOTO WA MMYILECTBEHHOTO
Xapakrepa.

Bropas Touka 3peHusi IOHUMAET T0J] yTOJIOBHOM OTBETCTBEH-
HOCTBIO TIPElyCMOTPEHHOE YTOJIOBHBIM 3aKOHOM TOCYJapCTBEH-
HO-TIPUHYAUTEIbHOE BO3/IEHCTBUE, TPUMEHSIEMOE MO IPUTOBOPY
Cy/la K JIMIly, COBEpIIMBIIEMY IMPECTYIUICHHE, — OCYXKJEHUE, a
TaKke Ha3HaYeHUEe HaKa3aHM s, BJIEKYIIEro 3a COOO CyAMMOCTb.

CornacHo TpeTbed TOYKE 3pEeHHUs] YrojOBHasi OTBETCTBEH-
HOCTb — 3TO YTOJIOBHOIIPABOBOE OTHOILIEHKE B 1I€JIOM, T. €. ype-
I'YJIMPOBAaHHOE YTOJIOBHBIM 3aKOHOM OTHOLICHHUE MEKIY JIULIOM,
COBEPIIMBIIUM MPECTYIUIEHUE, Y TOCYJAPCTBOM B JIMIIE YIIOJTHO-



MOYEHHBIX Ha TO OPraHOB ¥ JOJKHOCTHBIX JIMII.

Bce ykazaHHBIE TOUKM 3pEHHS] OTPAKAIOT TOJIBKO KaKYIO-JIU-
00 OIHy M3 CTOPOH YTOJIOBHOM OTBETCTBEHHOCTU. O/IHAKO yro-
JIOBHas OTBETCTBEHHOCTh — CJIOKHOE COIMAIbHO-TIPABOBOE T1O-
CJIEJICTBHE COBEPIIICHHU s TPECTYIICHH S, KOTOPOE BKJIIOYAET B Ce-
Os1 CIIe/TyIoIIne IEMEHTHI:

— 00513aHHOCTb JIMIIA, COBEPIIMBIIIETO OOIECTBEHHO OMAcHOE
JesiHue, TIOHECTH HaKa3aHUe,

— BbIpaXeHHEe B MPUTOBOPE Cy[a OTPUIIATESIBHON OIIEHKU CO-
BEPIIICHHOTO JIesTHUS (OCYXAEeHHE);

— Ha3HAYCHUE CYJIOM BUHOBHOMY HaKa3aHWs WA WHBIX Mep
YTOJIOBHO-TIPABOBOTO XapaKTepa;

— CYAMMOCTb — IIPaBOBOE TIOCJISACTBHE OCYXICHUS U OTObIBA-
HUSI HA3HAYEHHOTO HaKa3aHWMSI.

Hepeko MoHSITHE YrOJOBHOW OTBETCTBEHHOCTH OTOX/ICCTB-
JIieTCsl ¢ TIOHSATHeM Haka3aHus. OIHAKO TIOHSTHE YrOJIOBHOM
OTBETCTBEHHOCTH IMPE TMOHATUsI HaKa3aHUsl, TaK KaK, TOMHMO
CaMoro HaKa3aHWs, OHO BKJIIOYAET TaKkKe MHBIE MEPhl yrOJIOB-
HO-TIPAaBOBOT'O XapakTepa (PUHYIUTEIbHbIE MEPbl BOCITUTATE b~
HOTO BO3JICUCTBUsI, MIPUHYIUTEIbHBIE MEPbl MEUIMHCKOTO Xa-
paktepa). [ToaToMy yrojoBHast OTBETCTBEHHOCTb JICJTUTCS HA JIBA
BUJIA: C HA3HAUCHUEM HaKa3aHUs 1 0e3 Ha3HAUCHUS HaKa3aHUsI.
OCHOBaHWEM YTOJIOBHOW OTBETCTBEHHOCTH SIBJISIETCSI COBEpIIIC-
HUE JIesSHWS, COfIEpKaIllero Bce MPU3HAKKU COCTaBa MpPEeCTyILie-
Hus, nipegycMorpeHHoro YK PO.

B nepuon Mex/ly BOSHUKHOBEHHEM YTOJIOBHOW OTBETCTBEH-



HOCTH Y ee TIpeKpallleHrueM OCYIIECTBIISIETCS] peau3alisl yro-
JIOBHOM OTBETCTBEHHOCTH.

['maBHOW OCOOEHHOCTBIO YTOJIOBHOM OTBETCTBEHHOCTU SIBJISI-
€TCs1 TO, YTO OHA YCTAHABJIMBAETCSl HOPMOM MpaBa, a peajin3yer-
Cs1 JIUIIIb C BO3BHUKHOBEHUEM YTOJIOBHBIX MTPaBOOTHOIIEHUI. [1pn
3TOM peaJM3alisl YIOJIOBHOW OTBETCTBEHHOCTH O3HAYAET, YTO
TIOCJIe ee BOBHUKHOBEHUs TIPaBa U 0OSI3aHHOCTU CyObEKTOB YTO-
JIOBHBIX TTPABOOTHOIIIEHUI ObLJTM pealu30BaHbl B COOTBETCTBUU
C TIpeJIucaHreM 3aKOHa.

OnHaKO yroJIOBHAsI OTBETCTBEHHOCTh MOXKET OBITh HE peaiu-
30BaHa B CJIyyasix, €CJIM MPeCTyIJIeHrue He ObLJIO BBISIBJICHO WU
HE YCTaHOBJIEHO JIMIIO, €r0 COBEpIIMBIIIEe, HAa PUBJIEUEHUN BU-
HOBHOT'O K YTOJIOBHOW OTBETCTBEHHOCTH HE HACTaMBaJI MOTEP-
TNIeBIIIME TI0 JIeJlaM YacTHOTO OOBUHEHWSI, MICTEKJIM CPOKHU JaB-
HOCTH MPUBJIEYEHUS] K OTBETCTBEHHOCTH, MPUHSATHI aKThl aMHU-
CTHUH, OCBOOOIAI0IIME BUHOBHBIX OT YTOJIOBHOM OTBETCTBEHHO-
CTH, €CTbh OCHOBAaHHS OCBOOOK/IEHMS OT OTBETCTBEHHOCTH B CBSI-
3M C pacCKastHUEM, C MPUMUPEHUEM BUHOBHOI'O C MOTEPIIEBIINM.



9. IloHsATHE ¥ 3HAYEHUE COCTABA
npecrymiaenus. llpusnaku u
3JIEeMEHThbI cocTaBa. Buabl cocraBos

[Ton cocraBoM MpecTyIUleHHs] MOHUMAETCSl COBOKYIHOCTb
00s13aTeNTbHBIX OOBEKTUBHBIX M CYOEKTUBHBIX TIPU3HAKOB, yCTa-
HOBJIEHHBIX 3aKOHOM, XapaKTepU3YyIOIUX OOIECTBEHHO-OMAac-
HOE JIesIHUE KaK MPECTYIJIEHUE.

3HaueHue cocTaBa MPECTYIUIEHUS 3aK/II0YaeTCsl B TOM, YTO OH
SIBJISIETCSI:

— €IMHCTBEHHbIM OCHOBAHUEM YTOJIOBHOM OTBETCTBEHHOCTH.
Tak, HUKaKoe [esHHUe, JaXe eClIM OHO SIBJSAETCS OOBEKTUBHO
OOIIIECTBEHHO OMACHBIM, HE MOKET IOBJI€Yb YTOJIOBHOW OTBET-
CTBEHHOCTH, €CJIM OHO HE COJIEPXKUT BCEX MPU3HAKOB U JIEMEH-
TOB COCTaBa IPECTYIIEHUS;

— YCJIOBUEM IPaBUJIBHOW KBaJIM(PUKALMMU MPECTYIIEHUS.
HemnpaBwibHasi KBanuuKays MOXKET TMOBJIEYh 3a COOOM Ha-
3HaueHre HeOOOCHOBAHHO CYpPOBOIO WJIM CIIMIIKOM MSTKOTO Ha-
Ka3aHMsl, HEMIPAaBWIbHBII BBIOOP CY/IOM BHJa UCIPABUTEIBHOIO
yUpexKIeHHs, BUJa PeKUMa OTObIBAHMS HAKA3aHU S, a TAKXKE P
JPYruX HEraTUBHBIX MOCIEACTBUIA KakK AJIs1 OCYKJIEHHOTO, TaK U
IUTSI IOTEPIIEBINNX, OOIIECTBA U TOCYJapCTBa;

— OCHOBaHMEM JJIs ONPE/IENIEHNs CYJOM BUJA U pa3Mepa Ha-
Ka3aHUI UM UHBIX MEP YTOJIOBHO-IIPAaBOBOIO XapaKTepa;



— rapaHTHel COOJTIOIeHU s IIPaB U CBOOO]T YeJTOBEKa 1 I'Ppax/ia-
HUHA, COOJTIOJICHNSI ¥ YKPETUICHUSI 3aKOHHOCTH U ITPABOMIOPSIIIKA.
Koncruryimsa P® 3akpenuia B KaueCcTBe OAHOM U3 OCHOB KOH-
CTUTYLIMOHHOTO cTposi PD npusHaHue yenoBeka, ero rnpas 1 CBO-
0011 BBICIIIEe IIEHHOCTbIO, 2 COOJTIOfIEHHE U 3aIlIUTY IIPaB U CBOOO
JeJIoBeKa U rpakIaHIHA 00SI3aHHOCTHIO TocyaapcTBa. Kpome to-
ro, KoHcturynusi rapantupyeT cyaeOHyIo 3allUTy KaxJIoMy, B
TOM YKCJIE U JINILY, OOBUHSIEMOMY B COBEPILICHUY MPECTYTIICHUSI.
Tak, [nenym BepxosrHoro Cyna P® nocraHoBui, 4to B ciiydae
YCTaHOBJIEHUSI OTCYTCTBUS B IETHUM MTOACYIMMOrO COCTaBa Mpe-
CTYIUUICHUSI CJIEAYET BHIHOCUTH OINPaBAATEIbHbIN IIPUTOBOP.

Kax1pli1 KOHKPETHBI COCTaB MPECTYIJIEHUS — 3TO COBOKYII-
HOCTb 00513aTeJIbHBIX MPU3HAKOB, C TOMOIIBIO KOTOPHIX 3aKOHO-
naresib B KOHKpeTHoW HopMe OcobenHoit yactu YK ycranaBmu-
BA€T HE TOJIbKO MPECTYIUIEHUE, HO U HAKa3yeMOCTh JIESTHUI, T. €.
yKa3blBaeT, KaKMe HAKa3aHUs M B KaKUX Mpefieax MOryT ObITh
Ha3Hau€Hbl CYJJOM 32 JaHHOE MPECTYIUIEHHE.

[Ipn 3TOM NpuU3HAK COCTaBa MPECTYIUIEHUSI — 3TO KOHKPET-
Hasl 3aKOHOJATe/IbHASl XapaKTepUCTUKa HauOojee CYIEeCTBEeH-
HBIX CBOWCTB IPECTYIUIEHU, OTIMYaIoLas ero oT Ipyrux mnpe-
crymieHuil. Tak, cocTaB Kpaku BO MHOTOM COBIAJIAET C COCTa-
BOM rpabexa, OTHAKO OTJIMYAETCS OT Hero Io MPU3HAKY, XapaK-
TepU3YIOIIEMY CIIOCOO COBEPIIIEHUS TTPECTYIIeHus (MpU Kpaxe
— TaillHOe XMIIIeHWe UMYIIECTBA, IpU rpadexe — OTKPHITOE).

[Tpu3Haku cocTaBa MOAPA3IENSAIOTCS Ha 00s3aTelIbHbIE, T. €.
XapaKTepHBIE TSI BCEX COCTABOB MPECTYIUICHUH, 0e3 HaIMuus



KOTOPBIX OTCYTCTBYET COCTaB (OOBEKT MOCATaTeNbCTBA, OOIIe-
CTBEHHO OIACHOE JesTHWE, BUHA JIMIIA, €T0 BMEHSIEMOCTh U JI0-
CTHKEHME BO3pacTa yroJOBHOM OTBETCTBEHHOCTH), U (paKyJibTa-
THBHBIE, IPUCYIIIUE TOJIBKO HEKOTOPHIM U3 COCTABOB MPECTYTLIE-
HWIA U IOTIOJTHUTEJTBHO XapaKTEPU3YIOIINE OTICIbHBIC JIEMEHThI
cocraBa (MecTo, BpeMsi, 0OCTaHOBKa, CIIOCOO COBEPITIEHUS TIpe-
CTYIUIEHHMSI, MOTHB, 11eJTb TIPECTYIUICHUS).

DeMeHT cocTaBa MpPEeCTyIUIEHUs] — 3TO COCTaBHAsl YacTh
CTPYKTYPBI COCTaBa, BKJIIOYAIOIIAs IPYIITY IPU3HAKOB, COOTBET-
CTBYIOIIMX Pa3JIMYHBIM CTOPOHAM OOIIECTBEHHO OMACHOTO JIes-
HYS$I, TPU3HABAEMOTO 3aKOHOM TPECTYIUICHUEM.

Kax/plii cocTaB NpecTyIUIeHUsT XapaKTepu3yeTcsl YeThIPhMsI
00s13aTeJIbHBIMU 3JIEMEHTAMH TIPECTYTUICHHUSI:

— 00BEKT — 3TO Te OOIIECTBEHHBIE OTHOIICHHS], HA KOTOPbIE
HAIPaBJICHO MPECTYIJIEHNE ¥ KOTOPbIE OXPAHSIIOTCS YTOJIOBHBIM
3aKOHOJIATEILCTBOM OT MPECTYIHBIX IMOCATATEbCTB;

— 00BEKTUBHASI CTOPOHA TPEJICTABIIsIeT COOOM BHEITHIOK Xa-
PaKTEpPHCTUKY MPECTYIUICHHUS U 3aKJTI0YAeTCs] B IPETyCMOTPEH-
HOM YTOJIOBHBIM 3aKOHOM OOIIIECTBEHHO OMTACHOM JICVICTBUY WJTH
0e3IeliCTBUM, HACTYTUICHUU BPEIHBIX MOCIEICTBUA U HATUYUH
MEK/1y HOIMY TIPUYUHHOM CBsi3u. Kpome Toro, oHa xapaktepu3y-
€TCsl MECTOM, BpeMeHeM, OOCTaHOBKOM, CIOCOOOM, Cpe/ICTBAMHU
Y OPYIUSMH COBEPIIIAEMOTO TPECTYIUICHUST;

— cyOBEKTHBHAsI CTOPOHA BKJIIOYAET B Ce0sl IICUXMUECKOE OT-
HOIIICHUE JIUIIA K COBEPIIIAEMOMY JISSHHIO U HACTYIHUBIIUM TIO-
CIeACTBUSIM B (bOpPME YMBIC/IA MM HEOCTOPOKHOCTH, a TaKKe



MOTHB, 1IeJIb ¥ SMOIIMOHAJIBHOE COCTOSTHUE CYyOBEKTa MPEecTyI-
JICHUS;

— CyOBeKT MPeCTyIUIEHUS — JIUIO, COBEPIIUBIIIEE OOIIECTBEH-
HO omacHoe AesHue, 3anpeinieHHoe YK P®, u cnocobHoe HecTn
32 HEro OTBETCTBEHHOCTh. OHO XapaKTepusyeTcs BO3pacToM U
BMEHSIEMOCTBIO, B OT/IEJIbHBIX CTy4asiX — CBOUM CTaTyCOM.

Teopus yroJIOBHOTO MpaBa pa3inyaeT HECKOJIBKO Klaccudu-
Kallil COCTaBOB MPECTYIJICHUM.

B 3aBrcHMOCTH OT CTENEHHU OOIIECTBEHHOM OITACHOCTH COCTaB
MIPECTYIUICHUS] MOXKET OBITh:

— IpOCTOM (OCHOBHOW);

— TPUBWJIETUPOBAHHBIM, T. €. COCTaB CO CMATYAIIIUMU 00-
CTOSITEJILCTBAMU,

— KBJIM(PUILIMPOBAHHBIM, T. €. COCTAB C OTATYAIOIIMMHI 00CTO-
ATEbCTBAMMU.

[To cBoelt CTpyKType, T. €. MO CHOoco0y OMUCAHMS, COCTABHI
MPECTYIJICHUI NOAPa3AessIoTCs Ha:

— TMPOCTHIE, UM OJIHOOOBEKTHHIE, KOTOPhIE COAEpKAT OIHO
nenictere (0e3aeicTBrE), OQHO MOCIIEICTBUIE,

— CJIOKHBIE, WM MHOTOOOBEKTHBIE, KOTOPBIE COfiepKaT Mpu-
3HAKU HECKOJIBKUX NEVCTBUN WJIU MOCIIEACTBUN. TaKuX COCTABOB
B YK P® 60/1bIIMHCTBO;

— aJbTepHATUBHBIE, KOTOPbIE SIBJISIOTCA PA3HOBUIHOCTHIO
MHOTOOOBEKTHBIX COCTABOB, XapaKTepU3YIOIINECsT HECKOJIbKUMU
JEACTBUAMU WIH NOCJEACTBUSAMHM, HAJTUUYKE XOTsA ObI OJHOIO U3
KOTOPBIX HEOOXOAUMO JIJTsI TPU3HAHUS JICSTHUS TPECTYTIICHUEM.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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