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AHHOTaAMSA

B MoHorpadgui KOMIUIEKCHO HCCIEAYIOTCSI TEOpPETHYECKUe U
MPAKTUYECKUE AaCHeKThl JIOKa3blBAHUS W KPUMHMHAJIUCTUKU, B
YACTHOCTH OOIIMEe KPUMHUHAIUCTUYECKUE MPOOIeMBl JOKa3bIBaHHS
npu jeduiuTe JI0Ka3aTesbCTB; OCOOEHHOCTH JIOKa3bIBaHUSI TI0
JIOJIOBHBIM JIeJlaM O Kpaxax, yOMICTBaxX, BBIMOrarejibCTBaXx,
B3ITOUHUYECTBE, & TAKKE O MPECTYIUICHUSIX, HETABHO MOABEPTIINXCS
KpPUMHUHAIM3AMM W YrOJIOBHOMY  3ampery, — JierajJu3aiuu
(OTMBIBaHWIO) JICHEKHBIX CPEICTB, TOJYYEHHBIX HE3aKOHHBIM



MyTeM, B cdepe BBICOKMX TEXHOJIOTMH, CBA3aHHBIX C HE3aKOHHOMN
TPAHCIUIAHTOJIOTUEN Y TEPPOPUZMOM.

ABTOp C TO3WIIMM YrOJOBHOTO TMpaBa W KPUMHHATUCTUKU
paccMarpuBaeT ~ CIOCOO  COBEpIIEHHs] — TMPECTyIUIeHUs,  ero
KaueCTBEHHbIE XapaKTEPUCTUKH, MECTO B CTPYKTYpe MPecTyIUICHHUS,
3HaUeHWEe B MEXaHW3Me YrOJOBHO-TIPABOBOTO 3amlpera H B
npouiecce (pOPMUPOBAHUS JOKA3ATEJbCTB; aHATU3UPYET (HhaKTOpBHL,
OCJIOKHSIOIIME YTOJOBHOE TIPEC/eOBaHUe, TMpe[araeT Mephl
KOMIIEHCAIIMM ~ HEJIOCTATOYHOCTM  JIOKA3aTeJbCTBEHHOW  0asbl;
(opmynupyer Hambonee onTUMalbHbIE MpaBWJIA JOKAa3bIBaHUS, a
TaKKe MPOrpamMMy OLIEHKH JIOKa3aTeNIbCTB, KOTOpPBIE CIIOCOOCTBYIOT
HanOoJiee palliOHAJIbHOMY PELEeHUIO 3a4a4 CyI0IPOU3BOACTBA.

KHura paccunTana Ha mpenofaBateniedd, HAyYHBIX COTPYJHUKOB,
ACITUPAHTOB W CTYIEHTOB IOPUANYECKUX BY30B ((hakyJabTeTOB), a
TaKke cylel, IPOKypOpoB, paOOTHUKOB OPraHOB MpPeIBapUTETHHOTO
CIIeJICTBUSL Y IO3HAHUSI.
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BBenenune

Bopb0a ¢ mpecTymHOCTHIO U YKpeIUIeHUe PaBoIopsIIKa B Ha-
1Ield CTpaHe OCYILECTBIISIIOTCS B YCIOBUSIX TsIKEJEHIel KpUMU-
HOTeHHOU 00cTaHOBKH. ONacHOE pa3BUTHE CUTYAIMH OTIpeeIs-
I0T TAKME XapaKTePUCTUKHU MPECTYHOCTH, KaK BHICOKasI CTETICHb
OpraHU30BaHHOCTH, KPUMHUHAIBHBIH MPO(hecCHOHAIN3M, BOOPY-
JKEHHOCTb, YKPEIUIEHHE MEXPETMOHATBHBIX U MEXKYHAPOIHBIX
IPECTYIHBIX CBS3€H, BO3pacTaHKe KOPHICTHOM HAIIPABJIEHHOCTH,
KpaitHue (popMbl TPOTUBOCTOSIHUS MIPECTYIHBIX I'PYHNITMPOBOK
Kak [PaBOOX PAaHUTEJIbHBIM OpraHaM Tak U JIpyT JIpyry MpH pas-
nene cep BIUSHUSL.

CyneOHast crcTema B 1IEJIOM M OPraHbl TPaBOIOPSIIKA B YaCT-
HOCTHU He BCerja OKa3bIBAIOTCSl B COCTOSIHUM 00ECHeUTh pelie-
HMe 3a/1a4 [TPaBocyIusl. DTO KacaeTcsl B IEPBYIO ouepe/ib e 00
OpPraHU30BAaHHOU MPECTYITHOCTH, 00 YOMICTBAX MO HalMy, Tep-
popu3Me, O TaK Ha3bIBAEMbIX SKOHOMUUYECKUX MPECTYIUICHUSX,
0 HE3aKOHHOM 000pOTe OpPYKHsI U HAPKOTUKOB, BHICOKOTEXHOJIO-
TMYHBIX TPECTYIUICHUSIX.

B ycnoBusIX 1eMOKpaTUy, ppIHOYHOW SKOHOMHKH U CTPOTOro
COOMIOAEHNS 3aKOHOB TPYIHO MPOTUBOCTOSITH MHTEHCUBHO pac-
TyIel 1 nprcrnocaGIMBaloIIeics: K HOBBIM BO3MOKHOCTSIM Tpe-
crynHocty. [Ipu ToTamurapusme, KOMaHJHOM SKOHOMUKE U CH-
CTeMe BCEMOTYIIIMX ITPABOOX PAHUTEJIbHBIX OPTAHOB FOCYAAPCTBY
Jierye yiepkuBaTh MPECTYITHOCTD MOl KOHTPOJIEM, HO MHOT/AA Ta-



KUMH METO/IaMU, KOTOPBIE OIMaCHEe CAMOM MPECTYMHOCTH.

[Mouck crnocoOOB yKperuieHus MPaBOMOPSI/IKA, KOTOPbie Obl
OTBevaId TPeOOBAHUSIM COBPEMEHHOU IEMOKPATUH U COUETAIIN
B ceOe 3 ekTrBHbIE (POPMBI COLUATBHO-TTPABOBOTO KOHTPOJIS
HaJl TIPECTYIHOCTHIO, SIBJISIETCS OJJHOUM W3 1ieiel CcyneOHOM pe-
popmsI.

CyneOHas pedopma BbIpakaeTcsi B pa3padOTKe HOBBIX KOH-
HENTYyaJIbHbIX OCHOB, KOPEHHOM TEPEOCMBICIIEHUA MHOTUX TO-
JIO)KEHHMH, BO3HUKIIIMX II0J, BO3JEHCTBUEM HJICOJIOTMHA TOTAJIM-
TApHOT'O FOCYJIapPCTBA U B YCJIOBUSIX (DYHKIIMOHUPOBAHUSI 3aK Pbl-
TOro OOIIEeCTBa, KOTOpbIE MPU3HABAINCh HEJIAaBHO CTUHCTBCH-
HO mpaBuibHbIMU. CynebHas pedopMa peannsyercsi B OOHOB-
JICHUM 3aKOHOJATEJIbCTBA, PErIaMEHTUPYIOIIEr0, B YaCTHOCTH,
JESTeIbHOCTD CYy/Ia, MPOKYPaTypPbl, OPraHOB, OCYIIECTBISIONINX
OMepaTUBHO-PO3bICKHYIO AesATesibHOCTh (OP/l). Ona uper Ts-
’KeJI0, COMPOBOXK/IAETCS TOPSUYMMHU JAUCKYCCUSIMU, TaK Kak MpU-
HUMaeMble 3aKOHbI U (DOPMUPYIOIIAsICS Ha UX OCHOBE MPaBO-
NPUMEHUTETbHASL TTPAKTUKA 3aTParuBaioT OOJIeBbIe TOYKH 00-
IeCTBA, ONMPEEAI0T B3aUMOOTHOIIICHU ST JIMYHOCTH U TOCyaap-
CTBa B peINpeccuBHOM cepe, KacaloTcsl MpaB JUYHOCTH, BOBJIE-
KaeMoOil B YrOJIOBHOE CyAONPOM3BOICTBO. BaskHeliiieil 3aiaueit
MPaBOTBOPYECTBA U MPABOIIPUMEHUTEILHON MTPAKTUKU POCCHIA-
CKOTO CY/IOTIPOU3BOCTBA CTAHOBUTCSI MHTET ALYl MEK 1yHAPO/I-
HBIX CTaHJAPTOB B 00JIACTH TPaB YeIOBeKa.

OCHOBHOW M OIpeesonield mpodIeMoi Co3/IaHUsT HOBOTO
YTOJIOBHO-TTPOIECCYATBHOTO 3aKOHA OBLIO MPUBEICHUE €T0 B CO-



OTBETCTBHE C MEKIYHAPOAHBIMU CTaHAAPTAMH B OOJACTH TIPaB
YeJIOBEKa, 3aKPEeIUIeHHbIMU Ipexk/ie Bcero B MexayHaporIHOM
MaKTe O TPaXJAHCKUX U MOJMTUYECKUX MpaBax v EBporeiickoit
KOHBEHIIMM O 3alllUTe MpaB YeJOBeKa M OCHOBHBIX CBOOO, B
coyetaHuM ¢ 3(P(PEKTUBHbIM PErJIAMEHTUPOBAHUEM YTOJIOBHO-
IO Mpecye0BaHUsI — YCTAHOBJICHUSI, N300 TMUCHUSI U TIPUBJIeYe-
HUS K YTOJIOBHOW OTBETCTBEHHOCTH BUHOBHBIX B MPECTYIICHU-
sx ymil. Bokpyr 310l ctep:kHeBO# podiembl (GOPMUPYIOTCS BCE
Jpyrue, CBsI3aHHble ¢ pe(POPMUPOBAHUEM POCCUIICKOTO YTOJIOB-
HOTO CYAOTPOM3BOACTBA !

C BcrymienueM B cuity YK PO (1996 .) u VIIK P® (2002.)
BO3HMKJIA HEOOXOAMMOCTh TMEPEOCMBICIICHHUS], KOPPEKTUPOBKU
MHOTHUX TOJIOKEHUH KpUMUHATUCTUKU. 100 KpuMuHaIMCTUKA
HEPa3phIBHO CBSI3aHA C HAYKAMHU YTOJIOBHOTO M YTOJIOBHO-IIPO-
LIECCYaJIbHOTO 1MKJIA, a 3a/1a4d €€ B OCHOBHOM IIpeoNpe/es-
I0TCS1 33/1a4aMU YTOJIOBHOTO Tporiecca .

Muorue nonoxenus YIIK P®, nocBsimeHHble JOKa3bIBAHUIO,
XapaKTepU3yloT €ro HOBYIO U/IE0JIOTUI0, COOTBETCTBYIOIYIO Ha-
3HAQYEHHUIO CYIOMPOU3BOJACTBA M KOHCTUTYIIMOHHBIM TPUHIIU-
nam, rapaHTUPYIOIIMM TpaBa U CBOOObI YEJIOBEKA U TPaskIaHH-

Lo llaopun B. C. HoBblii yronoBHO-IIPOLIECCYaJIbHBIN 3aKOH U IpaBa yesioBeka //
[TpaBooxpaHUTENbHAS JEATELHOCTD U COOMIOICHUE TIpaB YenoBeka: HayuHo-npakTu-
Yyeckuit cemuHap, 29 centsaops 2000 r. / Ots. pea. B. B. Hosuk. 2001. Bron. Ne 1.
C.21-25.

2 Cm. 06 atom: Beaxun P. C. Kypc kpumunanucruku. 3-e uzg. M., 2001. C. 10; Co-
BeTCKasl KpUMUHAIICTHKA. Teopetndeckue npoonemst / H. A. CermBanos, B. I'. Ta-
HaceBud, A. A. Diicman, H. A. fky6osuu. M., 1978. C. 25.



Ha3.

OnHOM U3 INIaBHBIX 1IEJIEN, MTOCTABJIEHHBIX MTPABOCYJUEM I1e-
pel KPpUMUHATUCTUKOM, SIBJISIETCS 0O0ecredeHre MporeccoB J10-
Ka3bIBaHUSI — COOMpaHKe, TIPOBEPKa JI0Ka3aTeIbCTB, UX pa3HO-
CTOPOHHSISI OIleHKa*,

B opuanyeckon Jimreparype OTMEYaeTcs, YTo C MPUHATHEM
VIIK P® u3MeHWIMCh OTAEIbHBIE LIEJIENOJIaramiiye YCTAHOBKU
YIOJIOBHOT'O TIPOIIECCA, COTVIACHO KOTOPBIM OOphbOa C IMpecTyI-
HOCTBIO MpUOOpeTaeT HOBBI CMBIC] M HallOJIHEHUE. «3ajaJda B
JAHHOM CJTy4ae JIOJKHA COCTOSITh He B 00pbhOe C KeM-TTO0 WJH
YEM-TO, 4 B pa3pelIeHUH CrIeU(pUIECKOro PaBOBOro KOHMIMK-
ta. CopepkaHue Takoro KOH(IMKTa OMMCAHO HOPMAMU MaTepu-
aJbHOTO (B JAHHOM CJIy4ae yrojOBHOIO) IpaBa, a IMpolesypa
€ro paspeulieHus1 NpeayCMOTPEHa HOPMaMU YTrOJIOBHO-TIPOLIEC-
CyasIbHOTO mpaBa. TakTuueckue ke 0COOEHHOCTH OCMBICIICHHS
Y ONTUMAaJIbHOTO pa3pellieH s BO3HUKIIEeW KOH(JIMKTHOM CUTYya-
IIUU U COCTABAT MPEPOraTuBy KPUMHUHAIMCTUKW» . B TO ke Bpe-
Msl OOpalaeTcsi BHMMaHUE Ha TO, YTO COBPEMEHHBIN KHUKHBIN

3 Jlynunckas I1. A. [JokazatenbCTBa U JJOKa3bIBAHKE B HOBOM YTOJIOBHOM riporiecce //
Poccuiickas octunus. 2002. Ne 7. C. 5-8.

4 Aynos A. B. Cuctema 1ieneil KpIMIHAJIMCTHKY U IIpo0JIeMa yIIpaBJieHHs IIpoLiec-
caMHM MX peay3anu // AKTyasIbHBIE TIPOOJIEMBI TEOPUH M MPAKTHKH YTOJIOBHOTO CY-
JOITPOM3BOICTBA M KpUMHUHAIHMCTHKY: CO. crareit: B 3 4. Y. III: Bonpock! Teopru u
MIPaKTUKHU cyneOHoM sKcnepTu3sl. M., 2004. C. 21-26.

3 Boaueyxas T. C. CUTyauMOHHBIA NOOXOJ B KpUMHHaIKMCTUKe // Ponb u 3Haue-
Hue gesrenbHoctd P. C. beskuHa B CTAHOBJIEHUM COBPEMEHHOM KPUMUHATIACTUKU:
Martepuasbl Mex1yHapOJHOU HayuHOU KOH(pepeHuu (k 80-JIeTHIO CO AHA POXACHUS
P. C. Benkuna). M., 2002. C. 77-80.



PHIHOK TPEUMYITIECTBEHHO 3arlOJIHEH JIUTepPaTypoid, KOMMEHTH-
pyIoIIel TeKyIee 3aKOHOIATEILCTBO MITH 0000IIAIoIIeH Oecrio-
MOIIHYIO0 TTPABONPUMEHUTEIBHYIO MPAKTHUKY, C PE3KO CHUKCH-
HBIM YPOBHEM U MEJIKOTEMbEM MPUKJIAIHBIX pa3padoToK. KoH-
CTATUPYETCsl, YTO MOHOrpaduH, MOCBSIIEHHbIE (DyHIaMEHTAIIb-
HBIM UCCJICIOBAHUSM, SBJISIIOTCS PEAKUM UCKJIIOUEHHEM B 00-
[IEA Macce U3JaHui’.

TeopeTrueckne 3HaHUS Bcerjga ObUIM MCTOYHMKOM HAy4dHO
000CHOBaHHBIX PEIICHUI, aPECOBAHHBIX MPAKTHKE, TaK ke Kak
MPAKTUYECKUI OIBIT JaBaJl BO3MOKHOCTh MPUNATH K OOIIETe0-
pEeTUYeCKHUM BbIBOJIaM. B 3TOM IJ1aHe paccMOTpeHwHe mpoliecca
JIOKa3bIBaHUSI U KPUMUHAIMCTUKY B UX B3aMMOCBSI3U TIO3BOJIS-
eT, Ha Halll B3I, chOpMY/IMPOBATh TEOPETUIECKUE TOJIOKeE-
HU I, KACAIOIIHUECs] TEXHOJIOTUH JIOKA3bIBAHHUS TT0 YTOJIOBHBIM JIe-
JlaM (MHa4Ye — KPUMHHAJMCTUYECKOTO COITPOBOK/ICHHS TIPOIIeC-
ca JIoKa3biBaHus ). KpuMuHaIMCThI OCBEIaioT MpoodsieMsl, pele-
HME KOTOPBIX CIIOCOOCTBYET Pa3BUTHUIO TEOPHHU JOKA3ATEIIbCTB C
YUETOM peayiiii CETOMHSIITHETO JIHsI, HAITOHSS TIOHATHE U TIPO-
1IECC IOKA3bIBAHU ST KOHKPETHBIM, IIPAKTUUYECKUM COJIEPKAHUEM.
KoMILiekcHOe Mcclie/loBaHue TEOPUM JIOKA3aTeNIbCTB U KPUMM-
HAJIMCTUKUA BBUY WX B3aUMOOOYCIIOBJIEHHOCTH M MHTETpalluK
JlaeT HOBBIU B3IJISI]T HA YKa3aHHbIE TIPOOIEMBI, IO3BOJISIET OTpe-

6 Kepumos /1. A. O Gymy1iem ecTeCTBEHHOTO MpaBoBeaeHus // Poccuiickoe rocynap-
CTBO U yIiIyOsieHue pepopM B KOHTEKCTE [TI00aTU3aMU MUPOBBIX MPOLIECCOB, BHEIII-
HHX ¥ BHYTPEHHHX yrpo3 Ge3omacHocTu Poccuu, 60pbObI ¢ OpraHU30BAHHOM ITPECTYII-
HOCTBIO U KOppymuue: Becepoccuiickas HayuHO-IIpakTruecKast KoHgepenuus, 18-20
anpens 2001 r. M., 2001. C. 201.



JIEJIATH TIEPCTIEKTUBHOE HAIIPABJIEHUE TIOMCKA UX PEICHUS.

Jloka3biBaHUE SIBJISIETCS] IEHTPAJIbHBIM, CTEPKHEBBIM aCIeK-
TOM HayK YTOJIOBHOTO Tpoliecca M KpuMUHAIMCTUKU. Kak u3-
BECTHO, MPOIECC JI0Ka3bIBaHUS ornpefesisier (popMy YroJIOBHO-
ro mpoiiecca B 1eJIOM (JeicTByoas gopMa poOCCUICKOTO Cy-
JOMTPOM3BOJICTBA CMEIIAHHAsSI: TIPEBAPUTENILHOE CIIEACTBUE HO-
CHT 3aKPBITHIN U MMCbMEHHBIN XapakTep, cyaeOHoe pa3oupareib-
CTBO OTKPBITO M COCTs3aTesbHO). loka3piBaHUe (PaKTUUECKUX
0OCTOSITEJILCTB JIeJIa UMEET MECTO Ha BCEX CTaUSIX YTOJIOBHOTO
rporecca (3a UCKJIIOYEHUEM CTaJAWM WCHOIHEHHUS MPUTOBOPA).
N B 3TOM €ero oco6oe 3HaueHue. JlokaspiBaHUE TaK WIA MHAYE
CBSI3aHO MOYTU CO BCEMU MHCTUTYTaMU YTOJIOBHOTO CYJIOIPOU3-
BOJICTBA, 3aTparMBaeT OCHOBOIIOJIATraloNIMe MpaBa M OOsI3aHHO-
CTU BCEX €r0 YYaCTHUKOB.

Poccuiickoe 3aKOHOZATENbCTBO HE BBIJCSET JOKa3aTellb-
CTBEHHOE IPaBO U3 YIOJIOBHO-IIpolieccyaibHOro mpasa. MHoe
nosiokeHue B 3akoHogarenbctse Anriuu u CIIA. B CIIA cy-
HIECTBYIOT (beJepaibHbIE ITPaBUIIA O J0KA3ATEIbCTBAX /15 CYIOB
Y MarucTparoB, B AHIIUU — 3aKOH O TMOJUIMK U JJOKa3aTesb-
CTBax I0 YroJIOBHbIM Jesiam 1984 r.

B crpanax ¢ pomaHo-repmaHckon cuctemon rnpasa (Mranum,
®panuumu, 'epmanum, Hupepnanpax), kak u B Poccum, HOp-
MBI JIOKa3aTeJIb.CTBEHHOTO TPaBa COCPENOTOUYEHBI B KOIU(PUIIN-
POBAHHBIX 3aKOHOJATEJbHBIX AKTaX — YTOJOBHO-IIPOLIECCYalb-
HBIX KOJEKcax. B pocCUIICKOM yTroJIOBHO-ITPOLIECCYAIBHOM 3aKO-
HOJ/IATEJILCTBE MOHSTHE JOKA3aTEILCTB U JOKA3bIBAHUS BhIPAKE-



HO B cratyTHOU ¢dopme (paza. III VIIK P®). [Tostomy HOpmBI
VIIK P®, kacaomnmecsa 1oKa3aTebCTB U JOKa3bIBaHUSA, HOCAT
JOCTaTOYHO OOOOIIEHHbIH, A0CTPAKTHBINA XapaKTep U TAKUM 00-
Pa3oM MPeAOCTaBIAIT CBOOOLY OIIEHKH JIOKA3aTeJbCTB — UCXO-
151 U3 BHYTPEHHEro yOeXKJeHUsI, OCHOBAHHOTO Ha OIIEHKE COBO-
KYITHOCTH UMEIOLIUXCS B YTOJIOBHOM [IEJIE€ JOKA3ATEIbCTB, PYKO-
BOJICTBYSICh TIPY 3TOM 3aKOHOM U COBECTbI0. Hukakue nokaza-
TEJILCTBA HE UMEIOT 3apaHee yCcTaHOBJIeHHOU cuiibl (cT. 17 VIIK
POD).

Bonpoce! Joka3pIBaHUs OTHOCATCS K YUCITY TaK CKa3aTh BEY-
HbIX. OHU TMOCTOSIHHO OBbLIM TIPEJAMETOM OCOOOr0 BHMMAHUS
IOPUCTOB.

Cpenu Tex, KTO 3aHUMAJICSl yYeHHUEM O JI0Ka3aTeIbCTBaX, Clle-
JOyeT YyIOMSIHYTh JIOPEBOTIOUMOHHBIX 10pUCTOB: W. f. PouHul-
koro, B. JI. CnacoBuua, I'. C. ®enpamuna, [. I'. TunsOep-
ra, B. 1. CnyueBckoro, A. Xupsiera, JI. B. Bnagumuposa,
A. ®. Konu.

3HAYMTENIbHOM BEXOM B Pa3BUTUM YUECHHMS O JOKA3ATEIbCTBAX
SBWICA (PyHIAMEHTaIbHBIN Tpy/ « Teopus 10Ka3aTeabCcTB B CO-
BETCKOM YTOJIOBHOM TPOIIeCCe», B aBTOPCKUM KOJUIEKTHUB KOTO-
POrO BOITUTA BUIHEHNIIINE CTIEITMATMCTHI JAHHOW OTPACIIU MPOIIeC-
ca P. C. Benkun, A. . BunGepr, B. {. lopoxos, JI. M. Kapne-
eBa, ['. 1. Kouapos, I'. M. MunbkoBckui, Y. b. Muxannosckasi,
N. JI. TlerpyxuHn, A. P. Parunos, C. C. Crenuues, B. I'. Tanace-
BUY, A. A. Diicman, H. A. SIkyooBuy.

KpuMHHAIMCTUYECKUM aclieKTaM JOKa3bIBaHUSI MOCBSIIEHO



Hemaso padoT Takux yueHbix, kak O. f1. baes, B. C. Bypnano-
Ba, C. A. lendep, A. A. Xmbipos, E. A. [Tona, T. A. Cenosa,
A. b. ConobeB, M. E. Tokapesa, B. A. Cepos, II. I1. Uenko,
3. 3. BunarynuH, 0. B. Kopenesckuii, A. P. benkum, 0. I'. Ko-
pyxoB, B. A. O6paziios, A. M. Kyctos, A. ®@. JIyoun, 1. A. Boz-
rpuH, I'. A. I'ycroB, A. A. DKkcapxoItyso u ap.

Hcropuyeckuil 9KCKypC CBUIETENBCTBYET, UTO POCCUMCKASI
TEOpUsl J0KAa3aTesIbCTB, 10 CYTH, cpOpMUpPOBaIach U MpPUHSIIA
TeriepelHee ouepTanue Oosiee TPUALATH JIeT Ha3a/l. 3aTeM clie-
JyeT Mepuo, Korja KpUMUHAIMCTAKA aKKyMYJIMPOBajia OrpoM-
HbIM (DAKTUYECKUI MaTeEpUas O XapakTepe MPeCTyMHOM JesITeNb-
HOCTHU, aKTUBHO pa3pabaTbiBajia METOIbI MPOTUBOAEHCTBUS €.
B 310 Bpems Ob1J10 cO31aHO OOJBITIOE KOJTMUYECTBO YaCTHBIX KPH-
MUHAJIMCTHYECKUX METOAMK, CIOCOOCTBOBABIINX 3(h(PeKTUBHO-
My OOHApYXEHHUIO U cOOPY JIOKA3aTENILCTB 0 OTAEbHBIM T'PYII-
11aM MPeCTYIUIEHU.

[Mpennaraemasi paboTa TOCBSAIIEHA KPUMUHATUCTUYECKAM
acrieKTaM YTOJIOBHOTO TPECIIEIOBaHUs, B TOM YHUCIE MO Je-
JlaM C OTPaHUYEHHOU JOKa3aTebCTBEHHOUN Oa3oii. JlaHHbIN BO-
IpoC ISl CYIONPOU3BOACTBA BCErJa SIBJISUICA AKTYaJIbHBIM U
npooieMHbIM. Lleny Haiiero uccienoBaHus: BHISIBUTH (DAaKTOPBI,
KOTOpBIE BO3JEUCTBYIOT Ha (DOPMHUPOBAHME [TOKA3ATEIbCTBEH-
HOW 0a3bl; MPOAHATM3UPOBATh MX JIEHCTBUE B COBOKYITHOCTH
(BO BpeMsl COBEpIIEHUs NPECTYIUIEHUs, B MPOLIECCE CYyAOIPO-
M3BOJICTBA); KJIACCU(PUIIUPOBATH (PAKTOPBI MO PA3IUYHBIM KPHU-
TepusaM; 000CHOBATh HAJIMYME y TIPECTYITHOTO JISTHUS TPU3HA-



Ka, KOTOPBII XapaKTepU3yeT ero UCXO/Is U3 CTETEeHH CI0KHOCTU
OCYIIECTBJIEHHS YTOJIOBHOT'O IIPECIIEIOBAHUS; ONIPEETUTh CPE-
cTBa, obecreunBamonye Oonee 3(PGEeKTUBHOE M ONTHMAIBLHOE
OCYIIECTBIIEHHE YTOJIOBHOTO MTPEC/IeI0BaHM 1, TO3BOJISIONINE CO-
Oparth J1I0Ka3aTeIbCTBA U MAKCUMAJILHO peasIi30BaTh UX JJOKA3a-
TEJIbHBIN Pecypc, KOMIIEHCUPOBAB UX JE(PUIIUT U TPOTUBOPEUU-
BOCTb.

PaccnenoBanue npecTymieHuii — MHOTOACTIEKTHBIN Mpoliecce
Y TIOTOMY HYXaeTCsI B COOTBETCTBYIOIIEM MeToie (TIO/IX0/Ie) UC-
cnenoBanusi. CrenaeM psif 3aMeYaHMid, OOBSCHSIONINX CYTh U3~
OpaHHOrO MOJX0/1a UCCIIEIOBAHUSI.

C nenblo BbIsiBIEHUS (PaKTOPOB, BIUSIONIMX HA MPOIECC J0-
Ka3blBaHUsI, U CPENCTB, KOMIEHCUPYIOIINX NeUIUT JOKa3a-
TEJIbCTB, AHAIM3UPYETCS HECKOMbKUX T'PYIMIT OMHOPOAHBIX Ipe-
cryruieHnid. Takoi moaxo Mo3BosisieT Hojee JeTaTbHO MCCIe0-
BaTh MHTEPECYIOIIYIO HAC KATErOPHUIO MPECTYIUIEHUIA, UCXO/s U3
crocoda CoBepIIeHus1, peIMeTa MoCATaTeIbCTBA, MOCIIEICTBUN
U IPYTUX MPU3HAKOB PEaIbHOM CUCTEMBI IPECTYIUICHUSI.

W3yueHre MpecTyIyIeHui, Kak M JIIOObIX JPYTuX SIBJICHUM,
B Macce IMOKa3blBaeT, YTO MMEHHO TOIJla OHM OOHAPYkKHUBAIOT
HEMaJIo HOBBIX CBOWCTB. [IpecTyrieHust ofHOro BUIa WK TPYII-
bl UMEIOT CBOU OCOOEHHOCTH, KOTOPhIe HEBO3MOXKHO BBHISIBUTD
MIPU UCCJIENOBAHUU OJIHOTO-ABYX OAHOPOIHBIX MPECTYIJICHUN.
3HaHMe TaKUX «BHUIOBBIX» CBOWCTB IMOMOTraeT OoJiee IieieHa-
MIPaBJICHHO MCCIieIoBaTh (hakTopsl Bo3aencTBus . [Ipu cpaBHU-

" Hamu YIIOTPEONISIOTCS] TEPMUHBI «BHJL IPECTYIUICHUS» U «TPYTIIa MPECTYIUICHH»,



TCJIbBHOM AaHAJIM3€ YCTAHABJIIMBAIOTCA KAK CXOJHBIC, TaAK MU OT-

KOTOpHIE PA3IMYAOTCS MEXAy coOod. Bua mpecTyruieHus: 0OBIYHO CBS3BIBAETCS C
HpeCTaBIeHueM O KOHKPETHOM COCTaBe, T. €. C yTOJIOBHO-IPABOBOH KJ1accuUKaIy-
el MPEeCTYIUICHH, Iie ee OCHOBOU (KJIACCH(PUIIMPYOLIUMU, COCTABOOOPA3YIOIMMU
HpU3HAKAMU) BEICTYTIAIOT JIEMEHTHI cocTaBa mpectyruienus ( Kyopssues B. H. Obmas
Teopus KBaymdukauuu npecrymienuit. M., 1999. C. 33-38).CogepiieHHO oueBUI-
HO, YTO ITpEeCTyIUICHIE UMeeT IPU3HAKK, KOTOphle OTPakaloT ero KpPHMIHAJIMCTHIE-
CKHMH acleKT ¥ HeOOXOIMMBI B Peajin3aliy MOMCKOBbIX, MIEHTU(HUKAIOHHbIX, J0Ka-
3aTeJIbCTBEHHBIX (DYHKIMI. DTU MPU3HAKU JIOJIKHBI UMETh CBOIO CUCTEMY, OTIIMUHYIO
OT IepBO, TaK KaK 3Ta CHCTeMa IperonaracT Ki1acCuuKauio oObeANHEHH TIpe-
CTYIUIEHUH, CTPOSIIIYIOCS TI0 IHBIM OCHOBAHUAM. «BOMBINOi 3acTyroii HayKy yroioB-
HOTO TIpaBa sIBJIsieTCsI OOHApYXKEHHE eUHON 0OIIeH CTPYKTYpPBI BCeX PECTYIUICHUH 1
MIOCTPOCHHE Ha 9TOM OCHOBE COCTaBa KaXkJIOTO MPECTYIUICHUs M3 YEeThHIPeX OCHOBHBIX
TPYII IPU3HAKOB, XapaKTEPHU3YIOINX 00BEKT, CYObEKT, OOBEKTUBHYIO U CYOBEKTUB-
HYI0 CTOpOHY ipecTymieHus» (Kyopsieues B. H. Yxas. cou. C. 59-60). Kpumunanu-
CTHYecKas KJIacch(UKaLys He TpedyeT CTONb JeTaIbHO pa3pab0TaHHON CUCTEMBI, KakK
YTOJIOBHO-TIPaBOBAsI, TAK KaK ee (DYHKIHS MHas, HeXeNM peasin3yemMasi IIpy KBanngu-
Ky NpecTyIuieHui (cM. 00 atom: Obpaszuyoe B. A. KpiMuHammcTHYecKast KJIaccH-
(pukaums npecrymnenuit. Kpacrnosipck, 1988; I'ycroe I'. A. K onpenenenuio kpumu-
HAJIMCTUYECKOTO MoHATHs pectyruietus // Tpymst CIIOGFOUTTI P®. Ne 2. CII6., 2000.
C. 78-85; Hosux B. B. CpaBHUTENbHBII aHAIN3 KPUMUHATICTUIECKUX U COCTABOOO-
pasyomux npusHakoB npectymienus // Tam xe. 2001. Ne 3. C. 166-176).Kak no-
Ka3bIBaeT MCCIIeJOBaHNE JAHHOTO BOIPOCA, OCHOBHBIMH IIPU3HAKAMH, OTPaKAOIMHU
KPUMHHAIMCTUYECKUI aclieKT MPECTYIUICHHs], BBICTYIAIOT: CIOCO0 M MeXaHHU3M CO-
BepLIeHNUs AesIHUSA, MaTepUaibHble 1 UJealbHble CIe/bl, TOCIEACTBUA AesHUA, 3are-
JaTJIeHHBIE B OKpYysKalolel cpeie. B Kpyr KpIMHHAIUCTUYIECKUX MPOOIeM JOKa3bIBa-
HUS BKJTIOYAIOTCS TaKXKe BOIPOCH OOHAPYKEHUS CIICIOB AesHUSA, UX (PUKCAINH, pac-
MIM(POBKY C LEJBI0 PEKOHCTPYKIIMM COBEPIICHHOTO JESTHUS 1 BOSMOXHOCTH Ha X
OCHOBE TIPUHSATHS MPOLIECCYabHO 3HAYMMBIX pereHui. [ToaToMy B pamMkax Harero
KOMILJIEKCHOTO MCCJIEIOBAHU S, 3aTPAruBalOILEro yroJloBHO-PABOBbIE, YTOJIOBHO-MPO-
LiecCyaJIbHble M KpUMHHAIMCTHYECKUE acIIeKThl, Mbl yroTpeoisieM 06a TepmuHa. I[Ipu
PacCMOTPEHNN KPIMHUHAIMCTHYECKHX POOJIeM Ipoliecca JOKAa3bIBaHUs IIPABHIIbHEE
TOBOPUTH 00 OTIEBHBIX IPyINIax, a He BUAAX npecrymuiennid. Ha 3to obpamraercs
BHMMaHue B KH.: CoBeTCKasi KpUMUHAIMCTHKA. TeopeTndeckue mpooiembl. M., 1978.



JIMYUTESIbHBIE YEPThl, YTO MO3BOJISIET OMPEASTUTh 3HAUUMOCTh
CBOWICTB CHa4aJIa /i1l OIPEAEICHHOU CaMOCTOATEILHOW I'PYIIIBI
NPECTYIUICHUH, a 3aTeM UX MOBTOPSEMOCTb U 3HAYMMOCTD ISl
HECKOJIBKUX TPYMIl JIMOO BCeX MPECTYIUIEHWI BHE MX BUAOBOM
NPUHAJIEKHOCTH.

CxemMaTu4HO HalpaBjeHUE CPAaBHUTEJIBHOTO aHAJIN3a BbIIJIS-
JUT TaK: OT OCOOEHHOCTE! KOHKPETHOIo MPECTYIJIEHUsl K TH-
NUYHBIM OCOOEHHOCTSIM BHJa (TPYyMNIb) NPECTYIUIEHUH, a 3a-
TeM K 3aKOHOMEPHOCTSIM HECKOJIBKMX TPYIIl U BCEX MPECTYI-
nennii. OO0OIIEHHBIE, CUCTEMATU3MPOBAHHBIE U PaHXUPOBaH-
HBIE COIJIACHO CBOMM IIPUOPUTETaM, 3TH CBOMCTBA M (PAKTO-
Pbl MOT'YT OBbITh MCIOJIb30BaHbl B JAJIbHEMIIIEM YK€ He3aBUCH-
MO OT WX I'PYNIOBOH MPUHAATIEKHOCTA. TO ecTh peus MIeT o
BBIXOJIE Ha 3aKOHOMEPHOCTH 0oJiee BHICOKOTO YPOBHST 00001IIe-
HMSI ¥ UCTIONIb30BAaHMS B OOIIEN KOHIETIMHA KPUMHUHAIUCTHYE-
CKOTO MOHSATUS MPECTYIUIEHUs1, KOTOpoe JaeT aOCTPAKTHOE OIu-
CaHNe KPUMHMHAIMCTHUYECKH 3HAUUMBbIX CBOWCTB, 3aKOHOMEPHO-
CTeii, MPHUCYIIMX BCEM BUJIaM MTPECTYTLICHUIAS.

PaccMoTpeHure OTenbHbIX IPYI MPEeCTYIUIEHUA COMPOBOX-
JaeTcss HeOOJBIIMM MCTOPUYECKMM SKCKYPCOM, IOKa3blBalo-
MM, YTO KOHKPETHBII BUJI MPECTYIUIEHUsI — 3TO sIBJIEHUE TIO-
JBUKHOE, pa3BUBAIOLIEECs], MO3BOJISIONIEE BbISIBUTh (DEHOMEH
NPUCTIOCOOISAEMOCTH TTPECTYIUIEHUH K YCIOBUSIM M MepaM CO-

C. 180-189.

8 I'jemos I'. A. K onpeeneHuio KpuMUHATHCTHYECKOTO TIOHSATHS IIPECTYILICHUs //
Tpymsr CIIGIOUI'TI PP Ne 2. C. 78-85.



UAILHO-TIPABOBOTO KOHTPOJISI (MUMHUKPHIO) B OTBET HA MEphI
MPOTUBOJCUCTBUS UM. 3HAHUE TAaKUX BUIOBBIX CBOKCTB ITOMO-
raet OoJjiee IieIeHaIPaBIeHHO MCIOIL30BaTh UX MPH OIpeesie-
HUM (PaKTOPOB, BO3JEHCTBYIOIIMX Ha (POPMHUPOBAHUE JIOKA3a-
TEeJIbCTBEHHOW Oa3bl, IETEPMUHUPYIOIIMX TIporiecc cOopa, mpo-
BEPKU U OLIEHKU JIOKA3aTeIbCTB B CYIOMPOU3BOICTBE; MO3BOJISI-
€T YYUTHIBATh UX B MEXaHMU3ME YTOJIOBHO-TIPABOBOTO 3allpeTa,
T. €. IPOBOAUTH SKCIIEPTU3Y IPUHUMAEMON HOPMBbI OTHOCUTEIb-
HO BO3MOXHOCTE!l YCTAaHOBJIEHHS] KOHKPETHBIX (PAKTOB B IPO-
1iecce JI0Ka3aTebCTBEHHOMW JIESITEbHOCTH, HA OCHOBE KOTOPBIX
ITO JIesTHUE MOXET ObITh KBATM(PUITMPOBAHO.

BecbMa KOHCTPYKTHMBHBIM, II0 HAlllEMY MHEHUIO, SBJISETCS
paccMOTpeHHe YKa3aHHbIX 33124 Yepe3 MpU3My IMpoliecca JoKa-
3bIBAHUSI.

Jloka3biBaHUe — BaKHEHINAas YacTh, CEPLIEBUHA YTOJIOBHOTO
npouecca. be3 goka3biBaHNs HEJb3s1 pa3peIIUTh YTOJIOBHOE JIEI0
IO CYILIECTBY, HEJIb3sl IOCTAHOBUTD IPUTOBOP, JAIOIIUI OTBETHI
Ha BOITPOCHI, pa3periaeMele cygoM (cr. 299 VIIK P®).

Jloka3biBaHUE OCYIIECTBIISIETCSI HA BCEX CTAUsIX YrOJIOBHO-
ro Ipolecca U Ha KakAOM CTaAuM MMEET OINPE/EICHHYIO CIie-
uupuky. OHO TPaKTyeTCsl KakK CJIOXKHAsS JNEeSATeIbHOCTb, BKJIIO-
yaomas B cedsl paBHOILIEHHBIE, B3aMMOJIOTIONTHSIONINE CTOPOHBI
— MBIC/IUTENIBHYIO M MpakTU4ecKylo. Jloka3biBaHMe HE OrpaHu-
YMBAETCS JIMILb TO3HAHKEM (DAKTOB COBEPIIIEHHOIO IIPECTYILIe-
HUs1, OHO 3aKJIIOUAETCS TAKIKE B IEATEIbHOCTH, YAOCTOBEPSIOIIEH
MPABUJIBHOCTD MOTYYE€HHBIX 3HAHUI. Y0CTOBEPsisl MOTyYEeHHbIE



3HaHUS B TMOPSJIKE M CIIOCOOOM, MPETYCMOTPEHHBIM 3aKOHOM,
CYOBEKT JJOKa3bIBaHUSI 00ECIIeunBaeT MX OOOCHOBAaHHOCTb U JIO-
croBepHOCTh. CyIIECTBEHHBIM OOCTOSITEIbCTBOM JOKA3bIBAHUS
SBJISIETCA 3aKPETUIEHUE ero Pe3yJIbTaTOB — AeSITeIbHOCTh TI0 CO-
XpaHeHUI0 COOPaHHBIX CBENCHUN MO YrOJIOBHOMY /eIy C CO-
OmonerreM mporieccyabHbIx hopM. [TockombKy mporiecc 1oka-
3bIBaHUS TIO JIETy €CTh MPOIecC MO3HAHUSI, perIaMEHTUPOBAH-
HBIW YTOJIOBHO-TIPOIIECCYAJILHBIM 3aKOHOM, OH BKJIIOUAET B ce0s
HE MPOCTO YCTaHOBJIEHUE (PAKTOB MaTEPUAILHOW JEUCTBUTEb-
HOCTH, HO U YCTaHOBJIEHHE WX IOPUANYECKON 3HAYMMOCTH, TO-
CKOJIbKY IOpUAMYECKasi OlIEHKA YCTaHOBJIEHHBIX (DAKTOB BIIMSIET
Ha 0ObEM U HallpaBJieHUE UX UCCIIEIOBAHMS.

[Mporiecc nokas3piBaHUsI 0OECIEYNBAET YCTAHOBJIEHUE TeX 00-
CTOSITEJILCTB JIeJIa, HA OCHOBE KOTOPBIX OCYIIIECTBIISIETCSI KBAJIU-
(pukanus npecryrmieHus, T. €. yCTAaHOBJIEHHE HOPMbI YTOJIOBHOTO
3aKOHa, TojJieskalel mpuMeHeHuo. Jloka3bIBaHUE — 3TO CIIOK-
HBIA TTPOIIECC, KOTOPBIM BKJIIOYAET B ceOsl HE TOJIBKO IMPEJICTaB-
JeHre 00 OOBbEKTUBHON AEHCTBUTEBHOCTH, HO M TIPOAYKT JIOTH-
YEeCKOr0 MBIITUIEHHS er0 y4acTHUKOB. OH HarlpaBJieH Ha MIPOBEP-
Ky JIOKa3aTeJbCTB MyTeM COMOCTABJICHUS UX C JPYTMMH JOKa-
3aTeJIbCTBAMU, UMEIOIIUMICS B YTOJIOBHOM JIeJNie, HA YCTAHOBJIE-
HHE VX UCTOYHUKOB, MOJTyYeHUE UHBIX JOKA3aTeJIbCTB, TOATBEP-
KJIAOIIVX WK OMPOBEPraioiirx MpoBepseMoe J1I0Ka3aTeIbCTBO
(ct. 87 VIIK P®), a Takke OIEHKY KaKAO0ro O0Ka3aTelbCTBa C
TOYKH 3PEHUsI OTHOCUMOCTH, JOMYCTUMOCTH, JIOCTOBEPHOCTH, a
BCEX COOpPAHHBIX JIOKA3ATENILCTB B COBOKYITHOCTU — C TOUKH 3pe-



HUS JOCTAaTOYHOCTH ISl PA3pelLleHus] YroJOBHOIO Jena (cr. 88
VIIK P®D).

CnenoBatesib, IPOKYPOP U CYII, Ipyre YYaCTHUKHU YTOJIOBHO-
ro Iporiecca caMu He HaOMoJaT COOBITHE MPECTYTUICHUS U Ce-
JIaTh BBIBOJIBI OO0 9TOM COOBITUM MOTYT TOJIBKO ITO CBEIEHUSM O
HEM. DT CBEACHHUS COAEPKATCS B PA3IMYHBIX MTPOLIECCYATbHBIX
UCTOYHUKAX, KOTOPbIE JIOJKHBI OBITH OOHAPYKEHBI, COIEPIKAIIIH-
€csl B HUX CBeJIeHUsI MPpolieccyaibHO 0(hOPMIIEHBI U TTPOBEPEHBI.

[Ipy ocCymIecTBIEHMU YrOJIOBHOTO TMpeciieOBaHUs JIIOObIe
CBEICHUS HA HAYAJILHOM 3Tarle BBICTYNAT KaK BEPOSITHBIE, HO
B XOJI€ JI0KA3aTeIbCTBEHHOM JIEATENBHOCTU TPAHCPOPMUPYIOTCS
B JIOCTOBEPHBIE.

CoOpaHHbIEC U HCCIIeyeMble B CyJIe JIOKa3aTeJbCTBa COCTAB-
JISIOT OOIIMHI UCTOYHMK JIJ1 OOBMHEHUS U U1 3auThl. 13 310-
ro oOIIero UCTOYHMWKA MPOTHUBOIOJIOKHBIE CTOPOHBI Mpoliecca
YepraoT CBeICHUs ISl YCTAHOBJIEHUS HEOOXOIMMBIX OOCTOSI-
TEJILCTB, MOJIEKAIIMX JOKA3bIBAHUIO IO YTOJIOBHOMY neny. On-
HU Y T€ K€ UCXOAHBIE CBE/ICHUS MOTYT ITPUBECTU K Pa3HbIM BbI-
BOJIaM — COOTBETCTBYIOIIIMM MHTEepecaM OOBUHEHUS JTMOO — MH-
TepecaM 3alluThl. BBIBOJ M3 YCTAHOBJIEHHBIX IO JIeTy O0OCTO-
SITEJIbCTB B MPOLIECCYAIbHOM [IOKa3bIBAHUU CTPOMUTCS MO Mpa-
BWJIaM TPAJULMOHHOM JIOTMKH, ONEPUPYIOLIEH CHAJUIOTM3MaMu
(«ecnu.. ., TO...»). B yrosoBHOM npoiiecce 3Hau€HUe OTAETbHOIO
JIOKa3aTeJIbCTBA U IOCTATOYHOCTH BCEW UX COBOKYITHOCTU HE MO-
KeT OBbITh cTporo popManuzoBaHo. [loaTomy mpu oreHke JI0Ka-
3aHHOCTU COBEPIIEHHOTO JIesTHUSI 0c000e 3HaUeHue pruoodpeTa-



eT JJornyeckasi cxema (orpeziesieHHasi TpyniupoBKa (hakToOB U UX
MHTEprpeTanys), n30paHHasT BIACTHBIM YYaCTHUKOM CYIOIPO-
W3BOJICTBA /7151 0OOCHOBAHUSI COOCTBEHHOTO BBIBO/IA T1O JIETY.

AKI1ieHT Ha mpoOsieMax NOKa3aTeabCTBEHHOU JesITelbHOCTH,
OCYIIECTBIISIEMOW B HEOIArOMPUATHON CUTYAITUH, TIPU JehUITH-
Te ¥ IPOTUBOPEYMBOCTH JI0KA3aTeJbCTB, He caydaeH. [lomoOHas
M30MpaTeTbHOCTh OTPakaeT OOJIeBbIe TOUKHU YTOJIOBHOT'O Ipecie-
JIOBaHMSI, YYUTHIBAET COBPEMEHHbIE TEHICHIIMH MTPECTYITHOCTH,
a TakXe MOTpeOHOCTH MPaBOIMPUMEHEHHs, CIIOCOOCTBYET OoJtee
ITyOOKOMY IMTPOHUKHOBEHHIO B CYTh IMPOOJIEM, BBISIBICHHUIO 3aKO-
HOMEPHOCTEH, ONpe/Ie/IeHUIO HAIIPABJIEHU pellieHrs] 9TUX MPo-
E

[MocnenoBatenbHOCTh M3JIOKEHHWSI Marepuasia M CTPYKTypa
MOHOTrpaduu o0ecneunBaloT pereHne HecKoIbKUX 3a1ad. [lep-
Bas 3a/1a4a — PACCMOTPEHUE COBPEMEHHOI'O COCTOSTHUS 3HAHUS
0 JIOKa3bIBAaHWUU TI0 YTOJIOBHBIM JiefiaM. Bropas 3a1aua cBs3aHa
C BHISIBJIEHHEM CTIETIM(PUKY Mpoliecca T0Ka3bIBaHM I, UCTTBITHIBA-
IOIIEH BO3JEHCTBUE KOMILJIEKCA OIPE/IEICHHBIX OOCTOSATEIHCTB 1
(pakropoB. TpeThs 3agaua 3aKJII0YAETCs B BBISIBJIEHUM CPEJICTB,
CMOCOOCTBYIOIIUX MX HEUTPAIM3AIMM U KOMIIEHCAIIUH, MT03BO-
JISIONMX PACIIMPUTH JIOKA3aTeNIbCTBEHHBI pecypc. YerBepras
3aj1avya COCTOMT B PACCMOTPEHUH MECTa U PO CIIocoda CoBep-
HIEHUS] TPECTYIUIeHUsI B JOKa3blBaHUM, B YaCTHOCTU B MeXa-
HU3Me (hOpMUPOBaHUs AOKa3aTenbCeTB. [1dTas 3aga4a cBsizaHa ¢
PacCMOTPEHHEM METOJOB KPUMHUHAMCTHYECKOTO COMPOBOK/IE-
HUS TIPOLIECCa OLIEHKU JI0Ka3aTesIbCTB, C ONPeIeIeHUEM MPaBIII



UCCJIEIOBAHUS I0KA3aTeNIbCTB; (DOPMYJIMPOBAHUEM MTPOrPAMMBI
OLIEHKU JIOKA3aTeJIbCTB HeOOXOIUMOM IS OOOCHOBAHUST BBIBO-
JIOB Y MIPUHSATHUSI UTOTOBBIX PEUICHU MO JeJTy; C aHAJIN30M THU-
IUYHBIX CXeM JOKa3blBaHUsI B MPOOJIEMHBIX CUTYAlMsIX, B TOM
YuCJIe B YCIOBUSIX UX JepuimTa.



I'1aBa 1. IlonsiTHe M coBpeMeHHOE
COCTOSIHHE 3HAHUA O OKA3bIBAHUU
0 YrOJIOBHBIM [1eJiaM

1.1. IlonsiTHe MOKa3bIBaHMA. JTalbl,
3JIEMEHTHI H Cy0'beKThI JOKa3bIBAHUS

YTonoBHOE CYIONPOU3BOACTBO, peain3ys CBOe Ha3HaueHUe,
pa3BepTHIBACTCS B BUJIE MTOCIIEOBATEILHBIX, B3AUMOCBSI3aHHBIX,
00JICUEHHBIX B OITpeieIeHHbIe PaBOBbIe (DOPMBI U K OTPE/Ie/ICH-
HOW TIPaBOBOM 1€/ HaIlpaBJieHHBIX AeicTBuid®. CTaAWiHbINA Xa-
paKTep MPOHU3BIBAET BECh YTOJOBHBIN MPOLIECC U MPOSBIISETCS
B JIEJICHUH TTporiecca Ha Oojiee MeJIKUe 9acTu (CTaumn):

BO30YXkJICHHE YTOJIOBHOTO JIefa;

MpeBapUTEIbHOE PacCiieloBaHNe;

MO/ITOTOBKA K CYICOHOMY pacCMOTPEHHUIO;

cyaeOHoe pa3dnpaTesbCTBO M IOCTAaHOBJIEHNE TIPUTOBOPA;

aneJuUISIIIMOHHOE U KaCCAllMOHHOE MPOU3BOJICTBO;

UCIIOJTHEHHE TIPUTOBOPA;

Ha/I30pHOE TIPOU3BOJICTBO;

? Cmpozosuu M. C. Coerckuii YTOJIOBHO-TIPOLIECCYAIBHBII 3aKOH U MPOOIEMBI €0
sacpdextrBHocTH. M., 1979. C.40.



BO300HOBJIEHHE TPOU3BOJICTBA TI0 YTOJIOBHOMY €y BBHIY
HOBBIX WJIA BHOBb OTKPBIBITUXCS] OOCTOSITEIIHCTB.

Kaxpnas u3 craauii npoliecca, B CBOIO OYe€peib, JENUTCS Ha
CBSI3aHHbIE MEXIYy COOOi, B3aMMOOOYCIOBJIEHHbIE YACTH pac-
CJIeIOBaHM s, CIeYyIOIIME OfHA 3a IPYroi B YCTAHOBJIIEHHOM TIO-
pslIKe ¥ MO3BOJIAI0NINE (PUKCUPOBATh ONPE/IENEHHbIN Pe3y/IbTar
JesITeIbHOCTU. 3aKOH YETKO perjlaMeHTUPYEeT MUHUMAIIbHBINA U
Bcerja oOsi3aTeNNbHbIA MepeyeHb U OYePeHOCTh MPOU3BOICTBA
CJIE[ICTBEHHBIX U CY[eOHBIX JICHCTBUI Y PUHSTHS TIPOIIECCYaTb-
HBIX PEIICHUM.

Jloka3biBaHUE — BasKHEWIIasi 4acTh, CEpPIIIEBUHA YrOJIOBHO-
ro mporiecca. YroJIOBHO-MpolieccyaibHas JesATebHOCTb TOMHU-
MO JIOKa3bIBaHUsI BKJIIOUAET U UHYIO JIEATEIbHOCTb, HAIIPUMED,
NPUMEHEHUE Mep MPEeceYeHus, MPOLIECCYaTbHOIO MPUHYKIE-
HUS1; oOecrieyeHre paB YYaCTHUKOB MPOLIecca, B TOM YKCIie Ha
3allUTy, OXpaHy JMYHBIX U UMYIIECTBEHHBIX IpaB; odecrede-
HUE I'PaXJaHCKOTO MCKA; UCIIOJIHEHUE ITPUTOBOPA; MEK1yHAPO/I-
HOE COTPYIHUYECTBO B c(pepe YroJOBHOIO CyJONPOU3BOCTBA;
npoUIakTUKy U 1p. Mecto, KOTOpoe 3aHMMAaeT JI0Ka3blBaHHe
B CTPYKTYpE YrOJIOBHOIO IpOLECCa, SBJISIETCS ONPEASAIIIUM
B Ha3HAYEHUU YTOJIOBHOIO cynornpou3soictsa (cr. 6 YIIK PD).
be3 noka3biBaHuUs HEJb3s1 pa3pelnTh YTOJIOBHOE JEJI0 MO CyIIe-
CTBY, HEJb3sl TIOCTAHOBUTH MTPUTOBOP, NAIOIIMIA OTBETH HAa BO-
npocsl, pasperaemsie cyaoM (ct. 299 YIIK P®). B roroBom Bu-
Jie 0Ka3aTeJIbCTB KaK CBEJCHUI O (paKTax U 0OCTOSITEIbCTBAX,
MMEIOIMX 3HAUY€HHUe ISl YTOJIOBHOIO Jieia, HU B NIPUpPOJE, HU



B oOmiecTBe He cyiecTByeT. COObITHE TIPECTYIUICHU ST OTPaXaeT-
Cs1 B peaJbHOM IEVICTBUTENILHOCTY B BUJIE MAaTEPUAIbHBIX U Ue-
aJIbHBIX CJIe0B. JIMIIb B pe3ysibTate J0Ka3bIBaHMU S, BKJIIOYAIOIIIE-
ro B ce0sl paBHOLIEHHbIE, B3aMMOIOMOTHSIIONINE CTOPOHBI — MbIC-
JIUTEJIbHYIO ¥ TPAKTUYECKYI0, TPOUCXOIUT TpaHchopMalus cie-
JIOB TIPECTYIJICHUsI B Cy[AeOHbIe JIoKa3aTebCcTBa. Jloka3biBaHue
OCYIIECTBJISIETCSI Ha BCEX CTAQUsIX Mpolecca (3a UCKITIUEHUEM
CTaJ1M UCTIOJIHEHUS TIPUTOBOPA), KAKAOMY ITaIly JOKa3bIBaHUS
MPUCYIIA OCOOEHHOCTH, BBITEKAIOIME U3 HA3HAYEHUS U YCIIO-
BUM, YCTAHOBJICHHBIX 3aKOHOM IS KKA0M U3 CTaIMM ITpoLeCca.

ConepkaHue [10Ka3aTeIbCTBEHHOM JIESTETbHOCTH HAXOAMT
BbIPA)XKEHHE B €€ CTPYKType, BKJIIOUAIOUIEW B3alMOCBSI3aHHBIE
JIEMEHThl. B yronoBHO-IpolieccyaabHOM TEOPUU CYILECTBYET
TOYKA 3PEHUsI O TOM, YTO NEPEYEHb JIEMEHTOB, HA3BAHHBIN 3a-
koHogaresieM B cT. 85 VIIK P®, He sBiseTCSA MCUepbIBAIOIIUM,
YTO B CTPYKTYPY JAOKa3bIBaHUS JIOJDKHO BKJIIOYATHCS HE TPH, a
OoJtbiliee KOJTMYECTBO IeMEeHTOB. Takue MmpejiokeHusl BhICKa-
spiBasii M. C. CrporoBuy, A. P. Parunos, H. A. fky6oBuy,
P. C. benkun, A. P. benkun, C. A. Heudep, ®. H. PaTkysuivH,
A. B. Conosbes.

Tak, M. C. CtporoBud BblIe/IsIeT YEThIpe IeMeHTa: OOHa-
PYXEHUE; pACCMOTPEHUE U MPOLECCYATLHOE 3aKPEIVICHUE; TTPO-
BEpKa M OlleHKa JoKa3aTenbeTB. ! Tloxoxkass Touka 3peHus y
A. P. ParunoBa u H. A. fIky0oBuY, KOTOpHIE K JIEMEHTaM JI0-
Ka3bIBaHUsI OTHOCSIT OThICKaHHe HOCUTe el MH(pOpMAaIiu, COOM-

10 Cmpoeosuu M. C. Kypc coBeTckoro yronosoro npouecca. M., 1968. T. 1. C. 302.



paHue, 3aKperieHue, MPOBEPKY U OIIEHKY JoKa3aTesbCTB. !

1o muenuio P. C. Benknna, COCTABHOM 4acCThIO 3JIEMEHTA «CO-
Oupanue» sBisieTcs (puKcaius (3aKpervieHue) I0Ka3aTesIbCTB.
dopmbl U cpenctBa ukcaru 00YCIOBIEHbI CBOMCTBAMU U
MPU3HAKAMH BOCTIPHHUMAEMbIX OOBEKTOB, MH(POPMAITMIOHHBIMU
0COOEHHOCTSIMU CJIEIOB-TIOCIIE/ICTBU jiestHus. [0 Tex mop, moka
9Ta uH(popmalus He 3apUKCUPOBaHA, HeJTb3s CYMTATh, UTO JOKA-
3aTeJIbCTBO MOYYEHO, a COOMpaHe OKOHYATEbHO 3aBEPIIIEHO.
Kpowme Toro, ¢pukcanms, mo maenuto P. C. benkuna, obs13aTeb-
HO Tpe/rosiaraeT mpeoopasoBaHue (TIePeKOIUPOBKY) BOCITPUHSI-
TOW JI0Ka3aTeJbCTBEHHOM MH(pOpMAIMK, a Takke MH(popManuu
00 MCTOYHUKAX, YCIOBUSIX U CIIOCO0AX ee MojlyyeHus, B hopmy,
obecnieunBarontyio 3(pheKTUBHOE COXpaHEHHE U MCTIOIh30BaHNE
TIOJTyYeHHBIX JAHHBIX B TEJISIX JJOKA3bIBAaHUS 2.

C. A. lleiidep yka3plBaeT Ha yCIOBHOCTb UCTIOIb3YEMOTIO 3a-
KOHOJIaTeJIeM TepMUHA «COOUpaHue I0KA3aTeNIbCTB», TaK KaK Cy-
JeOHBIX I0KA3aTeIbCTB B TOTOBOM BH/IE B IPUPOJIE HE CYITIECTBY-
eT. bonee TOUHOE copepkaHMe YKa3aHHOTO MpoLiecca 3aKI04a-
eTCs B TOM, UTO COOBITHE TIPECTYIJICHUsI OTPAXKAETCSI B OKPYykKa-
fol1ell 00CTaHOBKE M CO3HAHMU JIIO/IEN B BUJIE OTIIEYATKOB-CJIe-
JIOB, TIOCJIE/ICTBUY JIESIHUsI, KOTOPBIE BBHICTYMAIOT OOBEKTUBHOU

1 Teopus noKa3aTeIbCTB B COBETCKOM yrojioBHoM mniporiecce / Ion pen. H. B. 2Ko-
ruHa. M., 1973. C. 298.

12 Beaxun P. C. Jlenutckast TEOpUsl OTPAKEHUS M METONOJIOTMUYECKHUE TPOOJIEMBbI
coBerckoi kpumuHamuctuku. M. 1970. C. 11-18; On xe: Kypc KpUMUHATIUCTUKY.
M., 1997.T.2.C. 57, 119; Teopust foKa3aTeIbCTB B COBETCKOM YT'OJIOBHOM IIPOLIECCE.
M., 1973. C. 381, 393-395.



ocHOBoM Oyaymux nokaszarenbctB. C. A. Ileitdep, aHanmuzupys
TIOHSITUE «COOMpaHUE», YTOUHSIET ero COAepKaHue U YKa3bIBa-
€T, YTO JUIsl XapaKTepUCTUKM JaHHOTO mpolecca Oojiee yMecT-
HO TIOHATHE «()OpMUpOBaHKEe» JIoKa3aTesibcTB. C TOYKHU 3pe-
HUsI TEOpUU OTpaxeHus1 (POPMUPOBAHUE TOKA3ATEIbCTB BBICTY-
maeT Kak pe3yJIbTaT BOCIPUITUS CYOBEKTOM JIOKA3bIBAHUSI CJie-
JIOB-TIOCJIEACTBUM B MPOLECCE MOUCKA UCTOYHUKA, U3BJICYEHUS
MH(pOPMALIMK, OTHOCAILIEICS K paccielyeMOMY MPeCTyIUIEHUIO,
U ee TpoIiecCcyasibHOM (PUKCAIUY, TO €CTh IPeoOpa3oBaHue Clie-
JIOB TIPECTYIUIEHUS B CyleOHbIe 10Ka3aTebCTa.

®. H. darky/uiH cyuTaer, 4yTo padoTa CO CIIEJICTBEHHBIMU
BEPCUSAMU COCTABJISIET OPraHMYHYIO YaCTh MPOLIECCYATbHOIO J10-
Ka3bIBaHUS U, UCXOs U3 ITOTO, AeJaeT BbIBOI O TOM, UTO IO-
CTPOEHUE U AUHAMUYECKOE Pa3BUTHE CJIEICTBEHHBIX BEPCUM I10
JieJly €CTh MepBbld IEMEHT JOKa3biBaHUs. [lanee OH Ha3bIBa-
€T ellle YeThIpe 1eMeHTa: coOnpanue (OOHapyKeHue, 3aKperie-
HHeE), TIPOBEPKY (MCCIeIOBaHUE), OLIEHKY, OOOCHOBAHUE BBIBO-
JIOB 10 Jienty. Hannuue nsatoro aneMeHTa OH apryMEHTUPYET TEM,
YTO TIOCJIE OIIEHKH JJOKA3aTeNlbCTB, B MPOIecCe KOTOPOH CyOb-
eKT JOKa3bIBaHUsI MIPUXOAUT K BBIBOJAAM O JOOPOKAYECTBEHHO-
CTU JIOKA3aTeJIbCTB U UX UCTOYHUKOB, UX OTHOCUMOCTH U JIOITY-
CTUMOCTHU, HAJIMUMU U OTCYTCTBUM UCKOMBIX (DAKTOB, UX I0PU-

13 Lleiihep C. A. CnencrBennble neictBus. Crucrema v npotieccyasibias popma. M.,
2001. C. 6-9; On xe: Posnp P. C. BenkuHa B pa3paboTke METOIONOTMH JI0Ka3bIBAHUS
10 yrojoBHoMy ey / Ponb v 3Hauenue pesatensHoctu P. C. benkusa B CTaHOBIIEHUH
COBPEMEHHON KPUMHHAJIMCTUKYN: Matepranbl HayqHO-TIPaKTHIeCKOH KOH(epeHIInH
«K 80-neruto co gus poxaenus P. C. benkuna». M., 2002. C. 33-37.



JVYECKU 3HAYMMBIX CBOKCTB, O XapakTepe TpeOyeMbIX IO /eIy
pelieHuil, STU BHIBOJIBI €1lle He CTAHOBSITCS YOS TUTETbHBIMHU JIJIST
BCEX JIpyrux juil. JIumib ToapKo nociie opMyTUpOBaHUS ITUX
BBIBOJIOB Ha OPUIIMAIBHBIX HavyasaX, YIOCTOBEPEHUS UX TaKUM
00pa3oM, 4TOOBI HM Y KOTO He OCTaBaJIOCh COMHEHUI B MX TTpa-
BUJIbHOCTH, 3aKQHUYMBAETCSl MPOIIECC JT0Ka3bIBAHUSI, YTO U CO-
CTaBJISIET €ro MATHIN IEMEHT — 00OCHOBAHME COOTBETCTBYIOIIMX
BBIBOJIOB 10 Jiey. 4

[Tosuims A. b. CosoBb€Ba COCTOMT B TOM, YTO MPUMEHSsIE-
Masi B 3aKOHE TPEXWIEHHasl CTPYKTypa JOKa3bIBaHUsI HE OXBa-
TBIBAET TAKOI'O Ba)KHOTO €ro 3JIeMEeHTa, KaK MCIOIb30BaHKE J10-
KazarenbeTB. OH yKa3bIBaeT, YTO MPOIECC JOKA3bIBAaHUS 3aBEp-
I1aeTCs UCITOJIb30BaHUEM COOpPaHHBIX, ITPOBEPEHHBIX M OlIEHEH-
HBIX JIOKa3aTeJIbCTB B BKHEUINMX MPOILIECCYAIbHBIX JOKYMEH-
Tax Mo Aejy, Mpex/ie BCEro B UTOTOBBIX MPOIIECCYATbHBIX JOKY-
MEHTax: OOBUHUTEILHOM 3aKJIIOYEHUH (JIMOO MOCTAHOBJIEHUU O
MpEKpAIlEHUH JeJ1a) U MpUroBope. B 3ToM miaHe ero Touka 3pe-
Hus Ommska B3nsiiam @. H. darkynimHa.

Ho ucnonbs3oBanue goka3areabCTB, Kak orMedaeT A. B. Cojo-
BbEB, HE JIOJDKHO COOTHOCHUTBLCS TOJIBKO C IPUHATHEM TIPOIIeCCy-
QJIBHBIX PELeHUH 1O JIeTy, TO €CTh ¢ 0OOCHOBAHMEM BBIBOJIOB IO
neny. OHO BKJIIOYAeT ¥ BTOPOE HAIlpaBJIEHUE — UCITIOIb30BaHME
JIOKA3aTeNIbCTB C 1EJIbI0 TIOTy4YeHUsI HOBOM JI0Ka3aTeIbCTBEHHOM
MH(pOPMAIIMK HAa Pa3IUYHBbIX dTANax PacciefoBaHUs MPU MPO-

Y ©amxysun ®. H. O6mue MpoOIeMsI TIpoLiecCyabHOrO JOoKas3sBaHUs. KazaHs,
1976. C. 10-14.



M3BOJICTBE OTIE/IBHBIX CIIEACTBEHHBIX JIelcTBUM. Vcxoms u3 3To-
ro, A. b. ConoBbeB npeiaraer B IJiaBy yroJOBHO-ITPOLIECCYalIb-
HOTO 3aKOHa, MOCBSIIEHHYIO JIOKa3bIBAHUIO, BBECTU CIIEIUAIIb-
HYI0O HOPMY <«HCIIOJIb30BaHUE JOKa3aTe/IbCTB», B KOTOPOW yKa-
3aTh, YTO IOCJI€ MPOBEPKU U OLIEHKM JO0KA3aTEIbCTBA UCIIOJIb-
3YIOTCS JIMLIOM, ITPOU3BOAAIIMM JO3HAHUE, CIE0BATENIEM, IIPO-
KypOpoM, CYIOM Jjisl MPOBEIEHUS CJIECACTBEHHBIX IEMUCTBUM, a
TaKkXke 1J1s1 00O0OCHOBAHUS IPUHUMAEMBIX T10 JIeTy TIPOIecCyab-
HBIX peleHUM.

B 6onee mo3nnux padorax A. b. ConoBbeB Bo3Bparmaercs K
JJAHHOMY BOITPOCY Y MOATBEPXK/IAET paHEEe BHICKA3AHHYIO TOYKY
3peHusi. OH CUMTAET, YTO MCIOJIb30BAHUE JOKA3aTEJILCTB OCY-
HIECTBJISIETCA MO TPEM HAIPABJIEHUSM: a) C LEJIbI0 MPUHATHS
Pa3JIUYHBIX POMEKYTOUYHBIX ITPOIECCYATLHBIX PEIIeHUI; 0) Kak
npenycMoTpeHHblid YIIK anemMeHT mponeccyasibHOro nopsijika
MPOBEJIEHU s TE€X CJIEICTBEHHBIX JIEUCTBUN, TPOU3BOACTBO KOTO-
pbIX OOYCIIOBJIEHO HEOOXOOMMOCTBIO MICCIIEIOBAHUSI paHee CO-
OpaHHBIX TIO JIEJTy JTOKA3aTeNIbCTB; B) JIJISl IPUHSTUASI U OOOCHO-
BaHUSI UTOTOBBIX IMPOLIECCYaTbHBIX PEIICHUI MO PacCieayemMo-
My YroJIOBHOMY Jieny. [Joka3zarenbcTBa, 1O €ro MHEHUIO, MOTYT
HCTIO/Ib30BaThCS TAKKE B TAKTUYECKOM IUIaHE JJ151 BbIIBUKEHUSI
Y IPOBEPKU BEPCUM, IPUHATUS PA3IMYHbIX TAKTUYECKUX pellie-
130717 RSl

15 Conoeves A. B. Vicrionb3oBaHue 1OKa3aTe/IbCTB KAK SIEMEHTA MPOLIECCYATTLHOTO
Jokasatesnscta // Teoperndecknil ceMUHAp «AKTyasIbHBIE TPOOIEMBI IOKA3bIBAHH

B COBETCKOM YTOJIOBHOM TIpoIiecce»: Te3WChl BHICTYTUICHUI Ha TEOPETUIECKOM CEMU-
nape BHUU MBJ] CCCP. M., 1981. C. 65-67; On xe. doka3biBanue no YIIK P®



B HoBOM YIIK gocTaTouHO AETANBLHO ONPENEIsAeTCs CoepKa-
HUE MPOBEPKU [TOKA3ATENbCTB, KOTOpasi MPOU3BOIUTCS «ITyTEM
COIOCTABJIEHUSI UX C JIPYTMMHM JI0KA3aTeIbCTBAMH, UMEIOIIMMU-
Csl B YTOJIOBHOM [IeJie, a TaKXke YCTAHOBJIEHUS] UX UCTOUYHUKOB,
MOJTYYEHHU s MHBIX JI0KA3aTebCTB, MOATBEPKJAIOIIMX WU OIPO-
BEprawiyx mnposepsieMoe Ioka3zarenbctBo» (cr. 87 VIIK). B
I0pPUIMYECKOM JIMTEPATYPE BHICKA3BIBATIOCH MHEHHUE, UTO TEPMUH
«HCCIIEIOBAHNEe», IPUMEHSIEMBIN B 3aKOHE, UMeeT OoJiee IUpo-
KHUI CMBICJI, YeM «IIPOBEPKa». ITOT TEPMUH BKJIIOYAET KaK MPO-
LIECC MOJIy4eHUs] UH(POPMALIMK, TaK U MPOBEPKY IMOJTYYEHHBIX
cBefieHuil. J1oBosbl, 0OOCHOBBIBAIOIIIME YKA3aHHYIO TOUKY 3pe-
HUSI, COCTOSIT B CJIEIYIOIIEeM: IO/l UCCJIEIOBAaHUEM JOKAa3aTeIbCTB
MOHUMAIOT 3KCIIEPTHOE MCCIIEIOBAaHUE BEIIECTBEHHBIX JOKa3a-
TEJILCTB, A MOJ] OLEHKON — COOTBETCTBEHHO OLIEHKY 3aKJIIOYECHHUS
skcnepra. [denictButensHo, 4. 1 cr. 80 YIIK rosopur, uto «3a-
KJIIOYEHHE IKCIepTa — MpeCTaBIeHHbIE B TMCbMEHHOM BUJIE CO-
JiepkaHue UCCIEeAOBAHUS M BBIBOIBI 10 BOIPOCAM, MOCTaBJIeH-
HBIM TIEPEe]] IKCIEPTOM JIMIIOM, BELYIIUM ITPOU3BOACTBO IO yrO-
JIOBHOMY [IENTy, WJIA CTOPOHAMU.

ITo muenuio A. P. BenkuHa, «ucciienoBaHUE TOKA3aTEIbCTB
— 3TO MO3HaHUE CYOBEKTOM JOKA3bIBAHUS MX COAEPKaHUSI, TIPO-
BEPKM JIOCTOBEPHOCTH CYIIECTBOBAHUS TeX (PAKTUYECKUX JAH-
HBIX, KOTOPBIE COCTABJISIIOT COIEPKAHUE, ONPEIEIEHUE OTHOCU-
MOCTU M JIOMYCTUMOCTH JIOKA3aTeJIbCTB M YCTAHOBJIEHUE COIJIa-

(mocyne6ubie craaun). M., 2003. C. 6 — 17.



CYEMOCTH CO BCEMH OCTaJIbHBIMHU JIOKA3aTEILCTBAMH IO JIENTy». 16

Ecnu oOpaTtuthbes K I0pUINIECKON JTUTepaType, TO OOMBIINH-
CTBO aBTOPOB HE BBIIIEJISIET «UCCIIEAOBAHNE» B CAMOCTOSITEIbHYIO
IPOIIECCYaIbHYI0 KaTeropuio, a BKJIIOUAET €ro B COCTaB TaKUX
39JIEMEHTOB, KaK ITPOBEpKa U OlleHKa. !’

[No HameMy MHEHMIO, JOCTATOYHBIX OCHOBAHUM IS BhIZIEIE-
HUSI «UCCIIEIOBAHUSI JJOKA3aTeNIbCTB» B CAMOCTOSITENIBHBIN Jie-
MEHT CTPYKTYPbI IOKa3bIBaHUSI HET. DTO COMIACYETCS C MO3UIIH-
ey 3akoHozares, BeipakeHHo uM B HoBoM YIIK, B cT. 87 1 80
VIIK P®.

AHanu3 pa3IMYHBIX TOUEK 3PEHHUsI TIO3BOJISET C/IENIaTh ClIe/Ty-
IOI1i€ BBIBOIbI:

HE 11e71ecO00pa3HO OTKA3bIBAThCsl OT TAKUX JIEMEHTOB, Kak
cobupaHue, IpoBepKa ¥ OIleHKa JOKa3aTesIbCTB, TAK KaK OHU CO-
CTaBJISIIOT B CAMOM OOIIIEM BHJIE CTPYKTYPY JOKa3bIBaHM I, UMEH-
HO 9TU TPY MOHSTHS 3aKPETIEHbI B KAYECTBE JIEMEHTOB JIOKA3bl-
BaHMS U UCTOJIB3YIOTCSI HOBBIM YTOJIOBHO-TIPOIIECCYATIbHBIM 3a-
KOHOJIATEIbCTBOM;

STU 3JIEMEHThI, TeM HE MeHee, MOJHOCTHI0 HE OXBATHIBAIOT
BCEX CTOPOH COAEpKaHWs JOKA3bIBAHMS, UCTIONb30BAHUE TPEX-
WIEHHOW (pOPMYJIBI, yOTpeOsseMol 3aKOHOIaTeIeM, HOCUT CY-
ry00 (hopMabHBII XapakKTep;

16 Beaxun A. P. Teopus nokasbiBanus: HayuHo-MeTomuueckoe mocodue. M., 1999.
C. 176-178.

17 Cm.: Bacunves A. H. Myovtoeun I'. H. Axybosuu H. A. IlnanupoBaHue paccie-
noBaHus npecrymienuit. M., 1957. C. 103-105; Teopus Joka3aTenbCTB B COBETCKOM
yronosHoM npouecce / ITox pen. H. B. Koruna. M., 1973. C. 366-383.



HEOOXOMMO PACIIMPUTH (POPMYITY CTPYKTYPbI JOKA3bIBAHUS
MyTEM €€ KOHKPETU3alK PsiIOM JOMOTHUTEILHBIX 9JIEMEHTOB,
u30eras Mpy 3ToM KOH(IIMKTA C TIOJIOKEHUSIMHU, BhIPAKEHHBIMU
B YIOJIOBHO-ITPOLIECCYAJIbHOM 3aKOHE, U OCHOBHBIMM TTOHSTHS-
MU, ucnionb3dyeMeiMi B YIIK PO.

s ycrpaneHusi KOH(IMKTA, BO3HUKAIOIIETO Mexay op-
MaJIbHbIM U (PaKTHUUECKUM TOJIOKEHUEM, Tpe/siaraeM clieylo-
1Iee pellleHre: Hapsily CO CTPYKTYPOM 1I0Ka3bIBAHMU S, COCTOSIIIIEN
13 HOPMaTUBHbBIX 2JIEMEHTOB, UMETh KPUMUHAJIMCTUYECKUI aHa-
JIOT IAHHOTO MOHSATHUSL. DJIEMEHTHI, 3aKPETJICHHBIE B 3aKOHE, BbI-
paXkaloT camMoe CYIIECTBEHHOE B CTPYKTYpe JOKa3blBaHUs. 3a-
KOHOJIaTe b AaKIIEHTUPYET HA HUX BHUMAHUE, HAJeJIssl CTaTyCOM
HOpPMaTHBHBIX. PaKTHUYECKH e TOKA3bIBAHUE €CTh 0OJIee MHO-
rOACTeKTHasI IesATeIbHOCTD. Eif ToMKHA COOTBETCTBOBATH Oosiee
CJIOXKHAsA MOJEJb, OTpaXkalolash TOUHee U JAeTajbHee BHYTPEH-
HIOIO CTPYKTYPY JOKa3bIBaHU S, BCE 33]Ja4, KOTOPBIE PEATU3YIOT-
Cs1 IOCPEACTBOM JJOKA3aTeIbCTBEHHOM JesATeIbHOCTU. JlononHu-
TeJIbHbIE IEMEHTHI IETATU3UPYIOT U KOHKPETU3UPYIOT HOpMa-
TUBHBIE JIEMEHTBI, & UX €IMHBINA KOMIUIEKC MOXET TPAKTOBAThCS
KaK KPUMMHAJIMCTUYECKOE MOHATUE CTPYKTYPbl JOKA3BIBAHUSI.
[TpocmarpuBaetcst oOImasi TeHACHIMS OOHON W3 (DYHKIUN KpH-
MUHAJICTUKY TIO OOCTYKMBAHUIO TEXHUIECKUX BOITPOCOB JIOKA-
3bIBaHUSI, HA YTO OOPAIIOCh BHUMAaHKE B I0PUUYECKOU JTuTe-
parype!'s.

KpumnHanucTryeckoe MOHSTHE JIOKa3bIBAHUSI, SIBISISICH 0O-

18 Beaxun P. C., Bunobepe A. H. KpumuHanucTuka u fokassiBanue. M., 1969.



Jiee IIIMPOKUM, JIETATbHBIM, KOHKPETHBIM, BKJIIOYAET CIIeIYIOIIHe
3JIEMEHTHI:

OTbICKaHUE (BBISIBJICHUE);

MpoYTeHNe OOHAPYKEHHBIX CJIEJIOB, X PacIIu(pPOBKa;

3aKkpervieHue ((pukcanusi), y1oCTOBEpEHUE;

MIPOBEPKA;

OIICHKA;

UCMOJIb30BAaHUE JIOKA3ATEJIbCTB B XOJI€ MPOM3BOJCTBA ClE-
CTBEHHBIX JIESCTBUI U CydeOHOM pa3OHMpaTesIbCTBE;

00OCHOBaHME COOTBETCTBYIOIIMX BBHIBOIOB MpU (DOPMYITAPO-
BaHUM MPOMEKYTOUYHBIX Y UTOTOBBIX PEIIEHUH 10 JIey.

Uro KacaeTcst mpejiokeHUs O BKIIOYEHUH B CTPYKTYPY [10-
Ka3blBaHUS B KAueCTBE CaMOCTOSITEJILHOTO JIEMEHTa MOCTpoe-
HUSI CJIE/ICTBEHHBIX BEpCHIA'®, TO OHA MPECTABIISIETCS OIMIMO0Y-
HOW. Benp 11 TOro, 4yToObl BHIABMHYTH BEPCHUIO, HAJIO PaCIIo-
Jlarath (paKTHYECKUMMU JJAHHBIMU, OTBICKATh JIOKa3aTesIbCTBA, 3a-
(pukcupoBaTth 1 OIIEHUTD UX, TO €CTh OCYIIECTBUTD MPOIIECC J0-
Ka3plBaHUs. BeIIBUHYB Ha OCHOBE COOpaHHOW MH(OPMALIUH Ty
WY UHYIO BepCHI0, ee HeOOXOIMMO 3aTeM TIPOBEPUTD OIAThH XKe
nyTeM JoKasbiBaHus. I3 3TOro ciemyer, 4To NMOCTPOEHUE BEp-
CHUI HAXOOUTCS B MHOU IUIOCKOCTH MOHATUN, HEXEIN JIEMEHTHI
CTPYKTYPBI JIOKa3biBaHUs. B oTMune ot HUX, Bepcusi onpenens-
€T HampaBJieHWe YroJIOBHOTO mpeciieioBanus. To ecTh mocrpoe-
HUE BEpCUU SIBJISIETCS HE JIEMEHTOM CTPYKTYPhl JOKa3bIBaHU S,

19 ®amxysun ®. H. O6mue MpoOIeMBI TIPoLiecCyabHOrO JOKa3sBaHKA. KazaHs.
1976. C. 10-14.



a, Kak 310 npaBwibHO otMevaet P. C. benkuH, «MHCTpYMEHTOM»
JOKa3bIBaHUSI, a CAMU BEPCUM «IIPE/ICTABIISIIOT CBOEOOPa3HbIM
“komrac” mpoliecca JJOKa3bIBaHUsI, ONPE/IENSIONINT ero o0beM,
HaMpaBJIeHHOCTh U CIIOCOOBI, HEOOXOAUMBIE 1J1s1 COOMPAHUSI, UC-
CJIEIOBaHMS M OIIEHKH 00cTosATenbeTB» 2. Takum obpazom, A0-
Ka3bIBaHUE HE OTPAHMYMBACTCS TOJBKO BHISIBIEHHEM, COOpPOM U
(pukcanpeii 0OHapYKEHHBIX CJIEIOB B LIEJISIX YCTAHOBJIEHUS 00-
CTOATENbCTB, NMpeaycMoTpeHHbIX cT. 73 YIIK P®. dopmuposa-
HUE MOJIHOLIEHHOM COBOKYITHOCTH JIOKA3aTeJIbCTB, MO3BOJISIONIEN
pa3pelmTh YroJIOBHOE JIEJI0, 3aBEPILAETCS JIUIIb MOCIE ITPOBEP-
KM U OIIEHKH UX OTHOCUMOCTH, JOMYCTUMOCTH, JOCTOBEPHOCTH
Y JOCTaTOYHOCTH.

JlokazpiBaHUE, SBJSSCH MPOIECCOM IMO3HAHWSI WCTUHBI, MO-
KEeT OBITh OTHECEHO K CHCTeMaM, (PYyHKITMOHUPYIOITUM THHAMU-
YECKHU, TO €CTh Ha OCHOBE M MOCPEACTBOM U3MeHeHus1. I3MeHe-
HUE KaCaeTCsl pa3JIMUHBIX €ro acleKTOB: MEHSIOTCSl OUepeIHbIe
TIEJIM ¥ 33]1a4H, CTaIH, CyObEKTHI IOKa3bIBAHUS, ITPEJIEIIbI U CTe-
NeHb JJOKA3aHHOCTU (PAaKTHUYECKUX OOCTOSITENILCTB. YKa3aHHbIC
V3MEHEHU 1 ONPEeIISIOT ABUKEHUE YTOJIOBHOTO Jiena. B atom 3a-
KJII0YAETCsl OJIHA U3 OTJIMYUTESbHBIX YEPT JOKa3bIBAHMUS.

OcHoBOHl ke JIBWKEHUS (M3MEHEHHUs) SBIISIETCS CTelleHb
WCCJIE/IOBAHHOCTY 3a(PUKCUPOBAHHOW JOKA3aTEIbCTBEHHOW WH-
(popmarinu, KOTOpasi HaKaIIMBAETCS U MPOBEPSETCS B MPOILIEC-
Ce MPAaKTUYECKOH JIeSITeJIbHOCTH JIMIA, OTBETCTBEHHOTI'O 32 JIEJIO,

20 Teopusi TOKa3aTeNbCTB B COBETCKOM YrOJIOBHOM Hporecce. Yacts obmas. M.,
1966. C. 313-330.



BeJIyIero cyobekTa JokaspiBanus. [1o Mmepe HakorieHus (ak-
TUYECKUX CBE/IEHUI HACTYNAeT MOMEHT Ka4YeCTBEHHOIO U3MEHe-
HUS JOKa3aTesibcTBeHHOM nHpopMmanuu. [Ipu sTom Beraet 3a1a-
Ya COBOKYITHOM JIOTMYECKOW OLIEHKM JJOKa3aTesIbCTB, 0OOCHOBA-
HMS Ha €€ OCHOBE COOTBETCTBYIOIIMX BBIBOAOB, (POPMYJIMPOBA-
HUS IPOMEKYTOUHBIX U UTOTOBBIX PELLIEHUH MO JeJTy, B TOM YUC-
Jie BBIPaKEHHBIX B MPOLIECCYATbHBIX TIOKYMEHTax 2!

BbiBOA, ABJIAACH BBIPAKEHUEM PE3YJIBTaTOB COOTBETCTBYIO-
IIEro JTamna JesTelbHOCTH, CBA3BIBAET OTJE/bHBIE ITAIIbI JOKA-
3pIBaHUS Mexay coOoit. Kak ormeuaer JI. M. KapueeBa, «ocHo-
BaHUE PEIeHHsI CBSA3aHO KaK C COBOKYITHOCTBIO OOCTOSITENTbCTB,
TaK U CO CTEINEHbI0 UX UCCIIeA0BaHUs (yriayOleHueM 3HaHus O
HUX)»22.

[Tpouecc popMupoBaHUs 10KA3aTENbCTB HAUMHAETCS C MO-
MEHTa OOHApPYKEeHUsI CJIe/IOB IPECTYIUICHHS U 3aBepIIaeTcs, KO-
I71a JOKa3aTelbCTBO, MOJBEPrHYTOE MPOBEPKE U OLIEHKE, OyaeT
BKJIIOYEHO B COBOKYIHOCTb JOKA3aTEJbCTB JMOO MO KAKUM-TO
npuarHaM OyzeT 3a06pakoBaHo. [Joka3aTenbCTBa MPOBEPSIOTCS U
OLIEHMBAIOTCSl YK€ HAa HAYaJIbHbIX CTa/UsX. YKa3aHHbIE CTPYK-
TYPHBIE 3JIEMEHTHI JJOKA3bIBAHK A PEATU3YIOTCS IPEUMYIIECTBEH-
HO Ha 3aBEpUIAIONIMX CTaJUAX MpOLECca, IIe 3aKOHOM Ipey-
CMOTpEHBI HarOosee OMaronpusiTHRE YCIOBHUS TSl YCTaHOBIIE-

2! Koaoun B. 4. YPpOBHU yroJIOBHO-TIPOLIECCYaIbHOTO JIoKa3biBaHUs // CoBeTckoe
rocygapcTso U npaso. 1974. Ne 11. C. 86.

22 Kapneesa JI. M. JIokasbIBaHHe B COBETCKOM YIOJIOBHOM HPOLECCE I OCHOBAHHE
npoueccyaibHbIX perenuii // Coerckoe rocynaperso 1 mpaso. 1981. Ne 10. C. 85-89.



HUsI OTHOCUMOCTH, JJOITYCTUMOCTH, JOCTOBEPHOCTH U JI0CTATOY-
HOCTH JOKA3aTeJIbCTB.

[Tpu cOope U MpoBepKe JI0Ka3aTe/ILCTB HA MEPBbIN IJ1aH BbI-
CTynaeT u3BjiedyeHue 3HaHu. [1pu popMynmpoBaHUM KOHEUHBIX
BBIBOJIOB BE/IYIITYIO POJIb UTPAET JIOTMUECK U, 000CHOBBIBAIOIIAIA
9JIEMEHT IMO3HAHUSI.

Yuacmnuku yeonosnozo npouecca, ucxonsi U3 MOJHOMOYMU B
OCYIIIECTBJICHUH JIOKa3aTeIbCTBEHHOM AesTeIbHOCTH, 00Pa3yloT
CIIEYIONINE TPYIIIbI:

a) JMIa — BJIACTHBIE YYACTHUKHU, OTBETCTBEHHBIE 32 JIEJIO, Ha
KOTOPBIX JISKUT OOSI3aHHOCTh TI0 JJOKA3bIBAHUIO U pa3pelieHUI0
Jena (JI03HaBarelb, CIeA0BaTellb, IPOKYPOP, CY/bs);

0) ymia ¢ COOCTBEHHBIM WJIM MPEAOCTaBISIEMBIM 3aKOHOM
MHTEPECOM, KOTOPbIE HAJIENECHbI PABAMH, MMO3BOJISIOIIMMA UM
y4acTBOBaTh B [IOKa3bIBaHWU, JaBas TMOKa3aHWs, Y4acTBYs B
CJIE[ICTBEHHBIX JEUCTBUSX, MPEACTABISASA MIPEAMEThl U IOKYMEH-
Thl, KOTOPbIE MOTYT MOCTYKUTh OCHOBOW [1J11 (DOPMUPOBAHMS
JIOKAQ3aTeJIbCTB; 3asBJIsAs XONATaliCTBA O NMPHU3HAHUM JOKa3a-
TEJCTB HEIOMYCTUMBIMHU U JIp. (TI0I03pEBAEMBbIil, OOBUH SIEMBbIiA,
MOTEPHEBIIUNA, 3AUTHUK, TPAXKIAHCKUNA UCTEll, IPakKIaHCKUN
OTBETYUK);

B) JIMIIA — UICTOYHUKY CBEJIEHUI1, HA OCHOBE KOTOPBIX YCTaHAB-
JIMBAIOTCA OOCTOATEILCTBA, TMOJJIeKAIINE JOKA3hIBAHUIO (TIOJ0-
3peBaeMbIii, OOBUHSAEMBIH, MOTEPIIEBIINI, CBUACTEID, SKCIIEPT);

T) JIIIa, UTPAIOIIUE TIOCOOHO-BCIIOMOraTeIbHYI0 POJIb B JIO-
Ka3bIBAHUU (CHELUAINCT, IIOHATOM, IEPEBOIYUK U [IP.).



Kak u3BecTHO, IO HOBOMY YTrOJIOBHO-ITPOIIECCYaJIbHOMY 3a-
KOHOJIaTeJIbCTBY MPEIBAPUTETBHOE PACCIEIOBAHUE OCTAIOCH PO-
3bICKHBIM, HO C YCHJIEHeM KOHTPOJIBbHBIX U pa3pelivuTesbHbIX
nojHoMounii cyaa. IIpaBo coOupaHusi TOKa3aTeIbCTB IMyTEM
MIPOM3BOJICTBA CJIE/ICTBEHHBIX M WHBIX TMPOLIECCYATbHBIX [IeH-
CTBWIA, B TOM YHUCJIE C IPUMEHEHUEM Mep MPUHYKICHUSI, TTPEI0-
CTaBJICHO TOJIKO BJIACTHBIM CyOBEKTaM YroJIOBHOTO IpOIIECcca,
JOJDKHOCTHBIM JIUIAM, BEIYIIMM CYJOMPOM3BOJACTBO M OTBET-
CTBEHHBIM 3a €ro XOJ M pe3y/bTar.

Jlo3HaBateb, caeoBaresib, MPOKYpPOp U Cy 00sI3aHbI COOM-
partb JOKa3aTenbCTBa, POBEPATH U OLIEHMBATh UX (CT. 86, 87, 88
VIIK P®). Ha Hux xe Jie:kuT 0Os3aHHOCTb MTPU3HAHUS JI0Ka3a-
TEJIbCTB HEIOMYCTUMbIMU (4. 2, 3, 4, cT. 75, c1. 88, u. 5 cT. 235,
ct. 335 VIIK PO).

CyOBeKThl IOKa3bIBaHUsI B YTOJIOBHOM ITPOIIECCE Pa3IAYaIOT-
Cs Kak I0 XapakTepy, Tak U 1Mo 0ObeMy CBOUX IpaB U 00s3aH-
HOCTEM, HaXOASAIIMXCS B MPSIMON 3aBUCUMOCTU OT 3aHMMAaeMO-
ro UMM MPOLIECCYalbHOrO MOJOKEeHUsI, HA3HAYEHUs] U YCJIOBUM
peam3aliy MPUHIIMIIOB YTOJIOBHOTO CYIOIPOU3BOJICTBA COOT-
BETCTBYIOIIEH CTaJIiM, HA KOTOPOW OHU BBICTYIAIOT €ro Bely-
M cyOobekToM. MIMeHHO moaToMy HOKa3aTeIbCTBa, MOMTyUYeH-
Hble HEHA/IJIeKAIMMU CYObEKTaMU, TIPU3HAIOTCS HeOMYCTHUMBbI-
mu. >

23 Jlynunckas I1. A. [lokazaTesnbcTBa U IOKa3bIBaHKE B HOBOM YTOJIOBHOM IpoIiec-
ce // Poccmiickas roctuims. Ne 7. 2002. C. 5-8.

24 BBC P®. 1996. Ne 1. C. 6.



B ycnoBusx AefCTBHS HOBOTO YTOJOBHO-IIPOLIECCYAJIBHOTO
3aKOHO/IATENILCTBA OCBOOOXKIEHHE Cy/Ia OT OOSI3aHHOCTY TMPHHU-
MaTh BCE MPEAyCMOTPEHHbIE MEPhl K YCTAaHOBJICHUIO COOBITHS
NPECTYIUIEHUS U JIUL, BUHOBHBIX B COBEPLIEHUU MPECTYIUICHUS
(ct. 3 VIIK PCOCP), «pemmTesibHO MeHsieT (hOpMbI U TTPEIebl
y4acTus CyJa B JOKa3aTeIbCTBEHHOM AesTeTbHOCTI. 2

B cBs131 ¢ BO3pacTaHreM NPUHIIMIIA COCTSI3aTeIbHOCTH B ITPO-
1iecce ¥ OrpaHMYeHUeM aKTUBHOW pOJU CyJa, YToO ObLIO Xapak-
TEPHO /151 THKBU3ULIMOHHOTO IIPOLIECCA, «B COCTSA3ATEIBHOM CY-
JOTIPOU3BOZICTBE UCCIIEIOBAHNE I0KA3ATEIbCTB MTPOU3BOIAT CTO-
POHBI,  CYJIBI JIUIITb CIIE/ISIT, YTOOBI IPY 3TOM HE HapyIajics Ipo-
HeCCyallbHbIN perjiaMeHT». 2 Kak u3BeCTHO, pOCCUICKOE YroJIoB-
HOE CYAONPOU3BOACTBO HE BOCIPHHSIO MOJAENIb AHIVIOCAKCOH-
CKOTO CyleOHOro pa3OMparesibCcTBa, Iie Cy/ MOTHOCTHIO MacCH-
BEH, J1aBasi BO3MOXKHOCTbh CTOPOHAM HCIIOJIb30BaTh CBOU TIpaBa
B COCTSI3aTeJIbHOM Iporiecce. Tak, Ha peABapUTeIbHOM CITyIla-
HHU CyJ, BIIPaBe JIONPOCUTh CBUIETENS M MIPUOOIIUTH K YrOJIOB-
HOMY JIeJly TOKYMEHTBHI, YKa3aHHbIE B Xogarauctse (4. 3 cr. 235
VIIK P®). B cynebHOM pa3oupartenbCcTBe [Jisl POBEPKHU U OLICH-
KU UCClIelyeMbIX JJOKa3aTelIbCTB CYJ] Hajle/leH IPaBoOM 3a/1aBaTh
BOITPOCHI MOACYIMMOMY, CBUIETEINIO, MOTEPIEBIIEMY, IKCIIEPTY
(4. 3 cT. 275, 4. 3 cr. 278, cr. 282 VIIK P®), no codcTBEeHHOI
VHMIIMATBE Ha3Ha4aTh CyeOHYI0 aKkcnepTusy (4. 1 ct. 283 VIIK

2 Jlynunckas I1. A. Ykaz. cou. C. 7.

2 IHempyxun H. JI. CoctsizatensHOCTh U nipaBocyaue // F'ocynapcerso u ipaBo. 1994.
Ne 10.



P®), yyacTBOBaTh B OCMOTPE BEILIECTBEHHBIX JI0KA3ATEbCTB (CT.
284 VIIK P®). B 3akoHEe HET NpsAMOro yKa3aHusl Ha IPaBo Cy-
JIa 0 COOCTBEHHON MHUIIUATUBE MPOBOAUTH OCMOTP MECTHOCTU
Y NOMEUICHHUS, CJIEICTBEHHbI SKCIIEPUMEHT, OCBUIETENbCTBO-
BaHUe, MPEeIbABIATH [1s1 ONO3HAHUs. TeM He MeHee «HET OCHO-
BAHUU JIMILIATH CYJ1 ITOTO MPaBa, MOCKOJIbKY BCE YKA3aHHBIE IEH-
CTBUsI HaIlpaBJIeHbl HAa ITPOBEPKY UMEIOIIIMXCS B JIeJie WU Mpejl-
CTaBJIEHHBIX B CYJI IOKa3aTeNIbCTB, O€3 Uero Cyj He CMOXKET Olle-
HUTh UX TIOCTOBEPHOCTbH».?’

C BCTYIUIEHMEM B CHJIy HOBOTO YTOJOBHO-IPOLECCYAIBHOIO
konekca P®, denepanbHoro 3akoHa «O0 aIBOKATCKOM JIESATE b~
HOCTH U a/iBoKarype B P®», 3amuTHasA QPyHKIMSA IOCTULUU TTO-
JIy4JaeT MPUOPHTET HaJl KapaTeabHOM ?8. Kak n3BecTHO, B HOBBIN
YTOJIOBHBIM MPOIIECC HE BBEACHO MAPAJUIEIBHOE PACCIEIOBAHUE,
MPOBOIUMOE CTOPOHOM 3armuThl. OTHAKO CyOBEKTHI Mpoliecca
CO CTOPOHBI 3aIIUTHI (TOJ03peBaeMbIid, OOBUHSIEMBbIH, TPk IaH-
CKUU OTBETUYMK U WX MPEJICTABUTENN) BIIpaBe cCOOMPATh U MIPe/-
CTaBJISITh MMUChbMEHHBIE TOKYMEHTHI ¥ TIPEAMETHI JIJIsI IIPHOOIIe-
HUS UX K YTOJJOBHOMY JIeJTy B KAUECTBE JOKA3aTeJIbCTB (4. 2 CT.
86 VIIK P®). B VIIK P® npumeHUTENHHO K MPaBy 3alllUTHUKA
yKa3aHbl yTH COOMpPaHUs UM JI0Ka3atenbeTB (4. 3 cr. 86 VIIK
P®). Kpome Toro, mpenycMOTpeH psiji TapaHTHil oOecTieueHust
ero npaB Kak Ha coOMpaHMe, TaK U Ha MPEJICTABJICHUE JI0Ka3a-

2 Jlynunckas I1. A. Yka3. cou. C. 5-8.

2 Muxaiinosckas H. b. ITpaBa nuuHOCTH — HOBBIY npuoputeT YIIK PO // Poccuii-
ckas roctuius. 2002. Ne 7. C. 3.



TEJIbCTB ¥ PABEHCTBO €rO0 MPaB C MpaBaMy OOBUHUTEISI HA UCCIIe-
JIOBaHKE JI0KA3aTesIbCTB B cye (4. 6,7, 8 cr. 234 n cr. 244 n 291
VIIK P®). HoBoe nporeccyaibHOE 3aKOHOAATENBCTBO HAIEIISIET
3aLIMTHUKA TOJTHOMOYMSIMU, KOTOPbIE 3HAUUTEJILHO PACIIUPSIOT
BO3MOKHOCTH €r0 Y4YacCTHs1 B ITpoLiecce JOKa3bIBaHU S, & UMEHHO:

JAET eMy ITPaBO MPUBJIEKATh CIIEIAAINCTA;

o0ecrieurBaeT JIOCTyN K 6ojiee IMUPOKOMY KPYry TOKyMEHTOB
B XOJIE pacciielOBaHuUs;

MPEJOCTABIISIET BOBMOKHOCTD 110 OKOHUYAHUM PACCIIEIOBAHMU S
HE TOJIBKO BBIMUCHIBATH U3 YTOJIOBHOTO JIeia JTIOObIE CBE/ICHUS B
J0O00M 00beMe, HO ¥ CHAUMATh KOITMK C MAaTEPUAJIOB JeJia, B TOM
YKCJIe ¢ IOMOIIBI0 TEXHUYECKUX CPEJICTB.

B coorBerctBum ¢ npyrumu Hopmamu YIIK P® ansokar-3a-
HIUTHUK Y aABOKAT-MPEACTABUTENIb UMEIOT TAKKE MPABO:

Y4acTBOBaTh B IONPOCE CBUACTENS;

MIPUCYTCTBOBAaTh MpH 0ObIcKe U Ap. (cT. 53 VIIK P®).%

HoBas pemakius 4. 5 cr. 241 VIIK no3Bonsier ctopoHe 3a-
LIUTHI IPOU3BOAUTD ayIMO3aIUCh U JAA€T BO3MOXKHOCTb IPOTHU-
BOIIOCTABJIATH €€ CofIepKaHKe MPOTOKOJY CYJeOHOro 3aceqaHusl.
B 37001 cBSI3M BO3HMKAET HEOOXOAMMOCTh MTPOU3BOJCTBA CYIOM
3BYKO3AITUCH XOfa CyIeOHOro 3aceaHvsi Ha HOCUTENIb, TapaH-
TUPYIOIIAYA HEM3MEHHOCTD 3alMCAaHHOM MH(OPMAIMKA OT KaKo-
ro-11M00 BMEIIATEIbCTBA, C IPUJIOKEHUEM TOTO HOCUTEIIS K Ma-

% MonHOMOUMs 3AIUTHIKA 3aKperIsoTcs Takxke PegepansHpM 3akoHOM «O0 a-
BOKATCKOH AEATENbHOCTU U agBoKaType B PD», KOTOpPBI 3aMeHWU AeiCTBOBABILUIA
1o Hero 3akoH «O06 anBokarype B CCCP».



TepyrajaM yrojoBHOro aena.

Bwmecre ¢ TeM B 10pUIMYECKOU JIUTEPATYPE OTMEUYAETCS, UTO
JEATEJIbHOCTh 3AIIUTHUKA B YTOJJOBHOM CYIOIPOU3BOJICTBE T10-
NPeKHEMY pPeryaupyercsi B OOIIUX yepTax, 0e3 KOHKpeTU3aliu
MIOJIHOMOYHI, OTBETCTBEHHOCTH, O€3 YETKOTO OTPEJIENICHUS] KPH-
TEPUEB 3aKOHHOCTH, AOITYCTUMOCTH JEUCTBUI 3TOTO YYaCTHHUKA
YIOJIOBHOTO MPOLIECCa, a MOTOMY HeKOoTopble nosnoxeHusa YIIK
P® TpeldytoT yrouHeHus.>!

30 Kadenpa xpumunanuctukn CaHKT-IleTepOyprcKoro jopuandeckoro HHCTUTYTA
I'enepanbHOIT pokyparypsl P paspabaTbiBaeT TEXHOJIOTHIO MCTIOIb30BAHUS AyIHO-
3aMMCH B CyeGHOM 3aCeJaHNH C IPUMEeHeHHeM 1M pOBOH JTa3epHOH 3artic HHGOp-
Malli1 Ha JUCKOBblE HOCUTEIIH C FapaHTHell ee COXpaHHOCTU U HEM3MEHHOCTH.

3 Com: Kysneuos H., Jaoonos C. IIpaBo 3allMTHUKA COOMpATh JOKA3aTe/IbCTBA!
cywHocTs u npegensl / Poccuiickas ocrunus. 2002. Ne 8. C. 32; Kapaxun E. Jony-
CTHMOCTbh JIOKa3aTeJIbCTB, COOpAHHBIX 3AIIUTHUKOM, U OCYyIIeCTBIeHNe (DyHKIINH 3a-
LIMTHI B YTOJIOBHOM cynonpousBozctse // Poceniickast octunus. 2003. Ne 6. C. 57-58.



1.2. O0yca0BJIEHHOCTh 0COOEHHOCTEl
npounecca J0Ka3bIBaHUsI CTaJUAHOCTHIO
YroJIOBHOTO CyJONpPON3BOACTBA

Jloka3piBaHWE JETEPMUHUPOBAHO KOMIUIEKCOM — OOCTOSI-
TEJIbCTB, B YaCTHOCTH, B3aMMOOOYCJIOBJIEHO TUIIOM cyfia U (pop-
MoO#l cynorpou3BoacTBa. Poccuiickoe cynonpou3BOICTBO MMe-
€T CMEIaHHYI0, COSAUHSIONIYIO YePThl PO3bICKA U COCTS3ATENb-
HOCTH, TpoleccyalpHylo ¢gopmy. Takass ¢gopma CBOKWCTBEHHA
OOJIBIIIMHCTBY CY/IOB €BPONEUCKUX CTPaH. YKa3aHHOU (hopMme Cy-
JOIPOU3BO/ICTBA MTPUCYIIU 3aKPbITHIA U MMCbMEHHBIA XapaKTep
MPEeJBAPUTENILHOTO PACCIEAOBAHUS, OTKPBITBIA U COCTS3aTENb-
HBII — CyIeOHOTO pa30MpaTebCTBa.

[Ipouiecc noKa3biBaHWSI HAa KaxXJI0M W3 CTAAUM YrOJOBHOIO
npoiecca MMeeT CBOM OCOOEHHOCTH, KOTOpPble MAaKCHMAJIbHO
MPOSIBJISIIOTCS. B XO/I€ IIPEJBAPUTENILHOIO PACCIEIOBAHUS U CY-

32 C. II. IllecrakoBa npejuiaraet st pasrpaHMueHns THIIOB YTOIOBHOIO TPOLIECCa
PYKOBOJICTBOBAThCS HAJIMYMEM MU OTCYTCTBHEM JIBYX OCHOBHBIX 2JIEMEHTOB COCTA3a-
TEJIBHOCTU: 1) MOJIHBIM pa3/ie/leHUeM IPOLIECCyaIbHbIX (DYHKLIME YTOJIOBHOTO IIpeciie-
JIOBaHWSI, 3AIUTHI ¥ IOCTULINI; 2) OMUHAKOBBIMH ITPOLECCYIBHBIMI BO3MOKHOCTSIMU
CTOpOH IO YYacTHIO B Ipoliecce JoKa3bBaHUs. Hammure 060rX 3/IeMEHTOB Ha JOCy-
JeOHBIX (Tie He pa3pelIaeTcsi BOIPOC O BUHOBHOCTH) U CYAEOHBIX CTa/IMsX IpoLecca
o0pasyeT cOCTsA3aTeNIbHBIIA ero TUI; OTCYTCTBUE OJHOTO U3 HUX HA JOCYAEOHBIX U CY-
JeOHBIX CTaIusIX — po3sicKHOU (Illecmakosa C. /]. K Bompocy o mpaBoBOM peryimpo-
BaHNHY YTOJIOBHO-TIPOLIECCYAIFHOTO JOKa3bIBAHUS KAK CII0CO0a OCYIIECTBIICHHUS YTO-
JIoBHOTO npecienosanus // Kpumunanucruueckuil BectHuk. 2003. Boin. 3. C. 19-24).



ne6Hom paszouparenbcTBe. CorocTaBieHre YKa3aHHBIX CTaIuid
TIO3BOJISIET BBISIBUTH 3TH HanOOJIee CYIIeCTBEHHbIE OCOOEHHOCTH:

1. Ha cragum mpeaBapuTeIbHOTO Pacclie/IoBaHUs BeayIas
pOJIb B JOKA3bIBAHUM MPUHAJUIEKUT J03HABATENIIO U ClIE/I0BaTe-
T, peasu3yomux (byHKIIMIO YTOJIOBHOTO TNpecienoBanus. [le-
SITEILHOCTD TUX CYOBEKTOB MPOIIECCa OCYIIECTRIISIETCS B YCIIO-
BUSIX OTPaHUYEHHON 3aKOHOM CaMOCTOSITEJIBHOCTH, BO3MOXKHO-
CTY OKa3aHUs BIMSIHUS HA ee CofiepKaHKe MTPOKYPOPOM, Havaslb-
HUKOM OpraHa JIO3HaHUsl, HAYaJIbHUKOM CJIE/ICTBEHHOTO OT/ea,
CYJOM.

Ha crajuu cyne6HOro pa3oupareibcTBa BeayIasi poiib Mpu-
HAJJIEXKUT CyIy — CAMOCTOSITEJIbHOMY M HE3aBUCUMOMY CyObeK-
Ty Mpoliecca, peatusyoiemMy (QyHKIIMIO pa3pelieHus Jea.

2. BeiBogpl, 3a(prIKCMPOBaHHBIE B TMPOLIECCYATbHBIX PEIleHU-
SIX, SABJISIIOTCS OUIMATIBHBIMU (JIETaIbHBIMK), TaK KaK 3TH pe-
IIEHUS TPUHUMAIOTCS BJIACTHBIMU CYOBEKTaMU YTOJIOBHOT'O MPO-
ecca.

BriBOMIBI, ClIeNIaHHBIE B PUTOBOPE CY/Ia, 3aBEPIIIAIOT IPOIIECC
JIOKa3bIBaHUSI, BBIPAKAIOT TOCYJAPCTBEHHYIO OIIEHKY CONESTHHO-
ro. OHu 6a3upylOTCs HA pe3yJbTaTrax AOKa3aTeIbCTBEHHOM Jiesi-
TEJIbHOCTH CYJIa, OPTaHOB CJIEJICTBUSI U TIPOKYPATYPHL.

3. Jloka3piBaHMe B CTa VK CyAeOHOTO pa3OMpaTebCcTBa OCy-
IIECTBJISIETCS B YCJIOBHUSIX HanOoJiee MOJTHOTO U TIOCIIe/I0BaTe h-
HOTO JIEHICTBUS BCEX MPUHIIMIIOB YTOJIOBHOTO CY/IONPOM3BO/ICTBA
(BolpaxkeHHbIX B I71. 2 YIIK P®D).

Ha npeaBaputenbHOM pacciieOBAHWM IEMCTBUE TTPUHIUIIOB



IJIACHOCTH, HETOCPENCTBEHHOCTH, COCTSI3ATEIbHOCTA W PAaBHO-
MIPaBUsI CTOPOH OTPaHUYEHO.

4. JlokasplBaHUE, OCYIIECTBIISIEMOE B CyJIe, pean3yeTcs mpe-
MMYIIIECTBEHHO IyTEM MPOBEPKU U OIIEHKH JIOKA3aTeNIbCTB, CO-
OpaHHBIX Ha IOCYEOHBIX CTaUsIX, KOTOPbIe 3a(PUKCUPOBAHBI B
Marepraiax neja, OOBUHUTEILHOM 3aKTIOUEHUH WM OOBHHU-
TEJbHOM aKTe. DJIEeMEHTHI IOMCKOBOH JISATETILHOCTH B CYIIE, TI0
CPaBHEHHUIO C I0CYIeOHBIMU CTaJUSIMU, MUHUMAJTbHBI.

Ha MomeHT cynebHoro pa3onparenbcTBa Cyjl M CTOPOHBI pac-
M0JIAraloT COBOKYITHOCTBIO JIOKA3aTeIbCTB, KOTOPhIE MPOILTH B
JOCYIeOHBIX CTaJIMsAX 3aKOHYEHHBIN IMKJI cOopa, MPOBEPKH,
OLIEHKU U MpeBAPUTEIbHBIX BHIBOIOB, OTPAXKAIOIINX TOUKY 3pe-
HUSI COOTBETCTBYIOIIETO CyObeKTa TOKA3bIBAHUS.

B cyne uccnenyoTes cBeneHus 00 0OCTOSITENCTBAX COBEp-
IIIEHHOTO MPECTYIUIEH! S, KaK MPaBUJIO, IBYX BAPUAHTOB KapTH-
HbI MPECTYIUIEHUS: KAPTUHBI TPOUCIIEANIErO COOBITUS U COOT-
BETCTBYIOIIUX BBIBOJOB, OTPAXKAIOIINX CAMOCTOSITENIbHBIE MTO3H-
IIUA CTOPOHBI OOBMHEHUSI 1 CTOPOHBI 3aIIHTHI.

B cyne umerorcst ycioBus 1711 aKTUBHOW peaTu3aliiy MpoLec-
CyaJIbHbIX MHTEPECOB BCEMU YUACTHUKAMU CyAeOHOro pa3oupa-
TEJIbCTBA — CTOPOHBI UMEIOT BO3MOKHOCTb MU3JIOKHUTH B IIEJIOCT-
HOM ¥ KOHIIEHTPUPOBAHHOM BHJIE CBOE OTHOIIIEHUE K UCCIIeTye-
MBIM B CyJle JOKa3aTelbCTBAM U PelIeHHUsIM, KOTOpbIe Ha UX OC-
HoBe npuHUMaeT cyg (ct. 292 VIIK P®D).

5. B xozne npenBaputenbHOro paccieioBaHus UCCIIeI0BaHNE
JOKa3aTesIbCTB, COAEPKAIIMX CBEJEHUS O MPECTYIUICHUH, OCY-



IECTBJISIETCS TI0 Mepe UX OOHAPYKEHHUSI.

B cyzne oueperHOCTD MccieoBaHus JOKA3aTENbCTB MOKET HE
COOTBETCTBOBATh XPOHOJIOTUH WX OOHAPYXKEHHsI, a TIPOBOAUTCS
B MHOM TIOpSIJIKe, YUUTHIBAIOIIEM HauOosiee ONTUMAIbHYIO TM0-
CJIeIOBATEIbHOCTh UX PACCMOTPEHUS (MHAYe TAKTUKY CyAeOHOTO
CJIE[ICTBUSI), COIJIACYIOILYIOCS C UHTEPECAMU CTOPOH.

[Ipu onpeneneHuu maxkmuku cyoeOHozo caedcmeusi TPUHU-
MaeTcsi BO BHUMaHKe: BU/1 U XapaKTep MPecTyIUIeHH s, ero 00beM
Y CJI0)KHOCTh, KOJIMYECTBO U IIEHHOCTh JJOKA3aTeIbCTB, CBOMCTBA
VICTOYHUKOB — HOCHUTENEN (PAaKTUYECKUX CBEIEHUM O MPECTYII-
JIEHUU, BEPCUU, BbIIBUTaeMble OOBUHUTEIEM; HENIPU3HAHUE, Ya-
CTUYHOE MTPU3HAHKE WY NTPU3HAHUE MOJICYIMMBIM CBOEW BUHBI;
KOJIMYECTBO MOJCYIUMbIX U HATMYKME TPOTUBOPEUUI B UX MO3U-
IIUSIX; BO3pACT MoACcyIuMBbIX 1 Jip. Criennduky cyneOHOMY ciiei-
CTBHUIO MPHUJAET TAKKe TOKA3bIBAHUE MO MHOTOSMU3OAHbIM Jie-
JlaM, COBEpIIIEHHbIM rpyrnoi jun, wieHamu OIl u ap. ¥

Cpenu Hanbosnee 3HAYMMBIX BOIIPOCOB, OMPEIEISIONINX TaK-
THKY CyleOHOTO CIECTBUS: a) BHIOOpP MOPSIIKA MCCIIENOBAHUS
JOKa3aTesIbCTB (B YaCTHOCTHU, MOMEHTA MCCIeIOBaHus1 HauboJee
LEHHBIX JJOKA3aTeJbCTB OOBMHEHUS U 3alUTHI); 0) BHIOOp MO-
MeHTa Cy/ieOHOTO CIIE/ICTBUS, KOT/a IiejiecooOpasHee AOMPOCUTD
HOZICYIUMOTO.

HoBblil yrosoBHO-MpoLiecCyatbHbIi 3aKOH 3aKpEnui BO3poc-

33 Kupunnosa H. I1. TpouieccyanbHble U KPUMAHATHCTUYECKHE OCOOCHHOCTH MO~
JepKaHusI TOCYJapCTBEHHOTO 0OBUHEHMS B cy/e nepBoil nHcrannuu. CI16., 1966. C.
21.



IIyI0 POJIb TOCYAAPCTBEHHOTO OOBUHEHWsI, HAINlPaBJIEHHYIO Ha
OCBOOOXK/IEHHE CyJa OT HECBOWCTBEHHOW €My OOBHMHHUTEIBbHOM
(pyHK1IMK; BO3JIOKWII HA MOAJEPKMBAIOIIETO IOCYIapPCTBEHHOE
OOBMHEHHUE MIPOKYPOpPa BCIO OTBETCTBEHHOCTD 34 JJOKA3aHHOCTD
00BUHEHHS, ero odocHoBaHHOCTL. CornacHo 4. 2 cr. 14 YIIK
P®, 6pems moKa3bIBaHMs BHHBI TIOICYAUMOTO U OMPOBEPKEHUE
JOBOZIOB, MTPUBOJUMBIX B 3aLIUTY MOJO3PEBAEMOro U OOBUHSIE-
MOT0, JIEXUT Ha cTopoHe 0OBuHeHUs1. Cyj1 He SIBJISIETCSI OpPraHoM
YTOJIOBHOTO MPECIIeJOBAHM S, HE BBICTYIAET HA CTOPOHE OOBUHE-
HYS1 WK 32U Thl. CyJl TMIITb CO3/1aeT HEOOXOIUMBbIE YCTIOBUSI IS
WCTIOTHEHUSI CTOPOHAMH MX TIPOIIECCYaTIbHBIX OOSI3aHHOCTEH U
OCYIIIECTBJIEHUS MTPEIOCTaBIeHHbIX UM TpaB (4. 3 cr. 15 VIIK
P®).

C y4ueTom 3TuX NPUHLIMIHUAIBHBIX NOJIOkEeHNN B HOBoM YIIK
P® cymecTBeHHbBIM 00pa30oM OrpaHUYeHa BOZMOKHOCTh aKTHB-
HOT'O y4acTHs cyAa B Ipoliecce JoKa3biBaHUs. Tak, B HEM OTCYT-
crByeT 3aukcupoBanHoe 4. 1 cr. 20 YIIK PCOCP nonoxenue,
00s3BpIBAIOIIEE CY/] TPHHSTH BCE IMTPEAYCMOTPEHHBIE 3aKOHOM Me-
Pbl 1151 BCECTOPOHHETO, IIOJIHOTO U OOBEKTUBHOTO UCCIIEIOBAHUS
OOCTOSITENILCTB /IeNa, BBISIBUThH KaK YAMYAIOIINE, TAK U ONPABIbI-
BaloI1e OOBUHIEMOTO0, a TAKKE CMSATUYAIOIINE U OTArYaloI1e Ha-
kazaHue oocrostenbetBa. B cr. 29 YVIIK PO (monmHOMOUuMs cyaa)
peub UIET JIMIIb O NOJTHOMOYMSX CY[a, CBA3AHHBIX C pa3pelie-
HUEM YTOJIOBHOTO J€Jia, U O PEIIEHUsIX, KOTOpPbIE IMOJIHOMOYEH
MPUHUMATH TOJIBKO CYJI KaK OpraH, OCYIIeCTBIISIIONIUHI CyIeOHYI0
BiacTe. B paza. IX VIIK P® (mponsBoacTBo B cyAe NEPBON MH-



CTaHIIUM) TIOTHOMOYHMSI CY/IbY TI0 COOMPAHUIO U MIPOBEPKE JTOKA-
3aTeJILCTB IO CYIIECTBY CBOASITCS K MPABY 1O COOCHMBEHHOU UHU-
yuamuee HaA3HAYUThH CyAeOHYI0 SKCIIEPTU3Y U BBI3BATh JUIS JIO-
Mpoca FKCrepra, JaBIlero 3aKJI04eHre B X0/e MpeIBapUuTeSIbHO-
'O pacciieJoOBaHus, Il pa3bsICHEHUS UM JOTIOJTHEHU ST JAHHOTO
UM 3aKJII0YeHUs1. B OCTabHBIX CITydasx MHUIMATHBA B COOMpPa-
HUU U TPOBEPKE JOKA3aTeJIbCTB AOKHA UCXOAUTh OT CTOPOH.

Bce aTn nosnioxkeHusi BHITEKAIOT U3 KOHCTUTYIIMOHHOTO TTPUH-
UM COCTSI3ATENILHOCTU U paBHONPaBUsl CTOpOH. OHU 00YyCIIOB-
JIMBAIOT TaKke enie ogHy BaxkHylo Hoewty YIIK P® — mono-
KeHre 00 00s13aTeIIbHOM yJacTUM OOBUHUTEIIS B CY/ICOHOM pa3-
ouparenbctBe (4. 1 cr. 246 VIIK P®), B TOM umcie u rocy-
JapCTBEHHOTO OOBMHUTEJIS TI0 YTOJIOBHBIM JieJIaM MyOIMIHOTO 1
YaCTHO-ITyONTMIHOTO 0OBHHEHMS (4. 2 cT. 246 VIIK PO).

I[To nHoBomy YTIK P® unuimatvea B cCOOMpaH1u U UCCIIEI0BA-
HUM JJOKA3aTeIbCTB MPUHAICKUT CTOPOHE OOBUHEHUSI U CTOPO-
HE 3allUThI, ¥ 3aKOH HE COIEPKUT UHCTUTYTA BO3BPALLIEHUS YTO-
JIOBHOTI'O JieJ1a JIJ1s1 IOMOJHUTEIBHOTO paccieloBaHus. JTO 3Ha-
YUTEIHHO OIPaHUYMBAET BO3MOKHOCTA OOBUHEHUS IO BOCIOJ-
HEHMIO TTPOOEJIOB, YCTPAHEHUIO OIMMOOK M MPOCUETOB IpejiBa-
PUTESTLHOTO paccieioBaHusl, OOHAPYKEHHBIX B X07e CyAeOHOro
pazouparesbCTBa.

N3 storo cnenyer, 4To BaKHEUIIUMM MPEANOChUIKAMU [IJIs1
TIOCTAHOBJIEHUSI 3aKOHHOTO, OOOCHOBAaHHOTO W CIIPABEJIMBOTO
MIPUTOBOPA, OOECTIeUeH s MyOIMYHBIX UHTEPECOB, MTPAB U 3aKOH-
HBIX UHTEPECOB MOTEPIIEBLIETO U MOJACYAUMOTIO SIBJISIIOTCS:



1. TloBblllIEHHWE KAYECTBA MPEIBAPUTETHLHOIO PACCIEIOBAHMS
Y MPOKYPOPCKOI'0 Ha/130pa 3a MPOLECCYaIbHOU AEATENBHOCTBIO
OpraHoB JJO3HAHUS U TIPEIBAPUTENILHO TO CJIEICTBUSI.

Sra npobiema npuodperaer 0coOyl0 aKTyalbHOCTh B CBSI-
31 C CYILLIECTBEHHbIM BO3pacTaHUEM B COCTSI3aTeJIbHOM YIOJIOB-
HOM CYAONPOU3BOJICTBE 3HAUYEHUSI MHCTUTYTA MPU3HAHUS JOKA-
3aTeJIbCTB HEONMYCTUMBIMU. YKa3aHHOE TpeOOBaHWE 3aKOHA B
CBOIO Ouepe/ib MpeIorpeaessieT HeOOXOAUMOCTh HEYKOCHUTE b~
HOTO COOJTIOIEHUSI 3aKOHHOCTH B JICATEILHOCTU OPraHOB TIPe/-
BapUTEJIBHOTO CJICACTBUS M JO3HAHMS TPU OOHAPYKEHUHU, U3bsI-
THU U ITPOLIECCYATILBHOM O(POPMIIEHUH U UCTIONIb30BAaHUHM JI0KA32a-
TEJIbCTB, a TaKke 00S3aHHOCTb OPraHOB MPOKYpPaTyphbl aJIeKBaT-
HO pearpoBaTh Ha JOIYIIEHHbIE B 9TOUN YacTU HAPYIIEHHUSI yIo-
JIOBHO-TTPOLIECCYAJIHOTO 3aKOHA.

2. AKTUBHOE y4acTue rocyJaapCcTBeHHOTrO0 OOBUHUTENS B CY-
J1eOHOM 3aceaHuM.

[Mpodeccronan3m M MacTepcTBO TOCYAAPCTBEHHOTO OOBU-
HUTEJIS KaK BEeIyIIero cyobeKTa JOKa3bIBaHWS B CTaVH Cy/Ie0-
HOTO pa30MpaTesIbCTBa MPOSIBIISIIOTCS, TIPEK/IE BCETro, B CIIOCO0-
HOCTH:

3(p(PEeKTHUBHO pacHOpSIAUTHLCS JTIOKA3aTeIbCTBAMU, COOPaHHbI-
MU IPEIBAPUTENBHBIM CIIEACTBUEM, MAKCHUMAJIBHO PEAIN30BaB
UX JJOKa3aTeIbCTBEHHBIN PECypC;

BOCIIOJIHUTD B CYJIeOHOM pa30vpaTesbCTBE HETOTHOTY Mpel-
BAPUTEJILHOTO PACCIIE0BAHMUS;

UCCJIeIOBATh MPUYMHBI BO3HUKHOBEHUSI CUTYAIUil, CBSI3aH-



HBIX C TIOMBITKAMHM JIe3aBYalluK, ONpoBepkeHus, (pabcuduka-
VM, TTOJIMEHBI JI0KA3aTe/IbCTB;

MIPOTUBOJICUCTBOBATh YKa3aHHBIM TEHICHIUSM B XOJIe Cy/1e0-
HOTO pa30MpaTesbCTBa;

B [IPEHUAX CTOPOH MOIBECTH MTOT CYIeOHOTO CIIEICTBUS C TIO-
3UIMKA OOBUHEHHMSI, BHICTYITUTDh C XOPOIIO apryMEeHTUPOBAHHOM,
yOeIuTeIbHON OOBUHUTEILHON PEYbIo.

PoJb yka3aHHBIX 33/1a4 BO3PACTaeT B CBSI3U C 00SI3aTEIbHBIM
y4acTUEeM TOCYIapCTBEHHOTO OOBUHUTEJS B CyleOHOM pa3Oupa-
TEJIBCTBE YTOJIOBHBIX J€J1 IyOJIMYHOTO ¥ 9aCTHO-ITyOJITYHOTO 00-
BUHEHUsI, a TaK)Xe MTPOBOJAMMOM C yJacTHEM MPUCSKHBIX 3ace-
naTesien.

B cyze, B yc/oBUsIX COCTA3ATENILHOCTH, PEaTU3yIOTCSl MHTEpe-
Chl OOBUHEHUs B 1IEJIOM, Pe3y/IbTaThl JOKAa3bIBAHUS BCEX JIOCY-
JeOHBIX CTa/Ui Mpolecca; MPOBEPSETCS U OIIEHUBACTCS 3aKOH-
HOCTb U Pe3yJIbTaThl ACATEIPHOCTH BEIYIIUX BIACTHBIX CYOBEK-
TOB YT'OJIOBHOTO IpeciienoBanus. B cyne rocynapcTBeHHbIN 00-
BUHUTE]Tb (POPMYJIUPYET U OTCTAUBAET TMO3MUIIMI0 OOBUHEHUS B
1IeJIOM, KOTOpast HapsiAy ¢ TIO3UIUel 3aIuThl (JOPMUPYET OKOH-
YaTeJbHOE pellieHre — PUroBOp Cy/a.



I'maBa 2. KpumuHaaucrudeckue
Npoo0JeMbl JOKa3bIBaHUS TP
necunuTe 10Ka3aTeJbCTB

CpaBHeHue NPECTYIUIEHUH TTOKA3bIBAET, YTO OHU PA3IAYAIOT-
Csl 1O CJIOKHOCTU PACKPBITUSI U YCTAHOBJIEHUS] OOCTOSITEIbCTB,
NOJIEKAIMX JOKA3bIBAHUIO.

Ecnu oka3arenbCTBEHHBIM PECYpPC HE HAXOOWTCS HA TIpe-
JeJIbHO HU3KOW OTMETKE, BOIPOC O JNe(UIIUTE TOKA3aTeIbCTB
NPaKTUYEeCKU He BO3HUKaeT. Jloka3aTeabCTBEHHBIN pecypc, 00-
pasyIoIIMi ONpeesIeHHbIN ToPT (MHaYe — «3anac MPOYHOCTH»
JOKa3aTeIbCTBEHHON 0asbl), MO3BOJISIET BOCIONHUTH IE(OUIIAT
JI0KA3aTeNIbCTB, 3AMEHUTh OJIHO JIOKA3aTeJIbCTBEHHOE CPENCTBO
(MCTOYHMK) JIpPyTMM, KOMIIEHCUPOBATh JOIMYILEHHBIE HEJOCTAT-
KM pacciieOBaHNs, IPUBOASAIIME K yTPATe YaCTH JOKA3aTE/IbCTB
BCJIEJICTBHE VX HEOOHAPYKEHUs WM MCKIIOUYEHHBIX B CHJIY HX
MPOTUBOPEYUBOCTH M HEOMYCTUMOCTH, MAKCUMAJIBHO MCIIOJIb-
30BaThb KOCBEHHbIE J10KA3aTE/IbCTBA MTPU Ae(PULINTE MTPAMBIX.

OnHako HepenKo TPAAUIMOHHBIE METO/IBI COOpa JOKa3aTelh-
CTBEHHOU MH(OPMALIH HE JAIOT PE3YJIbTaTOB, XOTs BCE BO3MOXK-
HOCTHU /1711 COOMPaHUsl IOTIOJTHUTENbHBIX JOKA3aTeIbCTB, HE0O-
XOOUMBIX JJI1 YCTPaHEHUs] BO3HUKAIOIMX COMHEHWM, HCYepIia-
HBl. JloKka3atebcTBeHHasi 0a3a ocTaercs JeUIMTHOM, JTOKa3a-
TEJILCTBA TPOTUBOPEYMBBIMU, a MCCIIEAOBAHUE TAKUX MaTepHa-



JIOB HE TIO3BOJISIET CAENaTh BIBOJ HU O HECOMHEHHON BUHOBHO-
CTH JIMIIA, HU O €r0 HECOMHEHHOW HEBUHOBHOCTH. OpraHsl yro-
JIOBHOTO TPEC/E/IOBAaHNS B TAKUX CIIydasiX MCIOJb3YIOT MpoIie-
Iypbl, IPELYCMOTPEHHBIE YTOJOBHO-ITPOLIECCYATbHBIM 3aKOHO-
JaTeIbCTBOM, — MPUOCTAHABIMBAIOT WM MPEKPALalOT YroOB-
HOE /1e710 MO0 BO3BPAIAIOT JEJI0 Ha JOTIOTHUTEIBHOE pacclie-
JIOBaHKE TIPH €r0 MOCTYIUICHUN ¢ OOBUHUTEJILHBIM 3aKJTI0YEeHU-
€M MPOKYPOPY Ha AOCYAEOHBIX CTaIUsIX Mpoliecca. B mpoTuBHOM
clly4ae, B CBSI3U C OYEBU/IHOW HEJJOCTATOUHOCTHIO COOPAHHBIX JI0-
Ka3aTeJIbCTB, YTOJIOBHOE MpeciieJOBaHKUE 3aBEPIIAETCs ONpaBa-
HUEM TOJICYIUMOTO.

AJbTEpHAaTUBOM 3TUX MPOLECCYATIbHBIX MPOLEAYD SABIAETC
peliieHue MpoOeMbl paccieioBaHusl el MpHu JeduliuTe win
MPOTUBOPEUYUBOCTH JI0KA3ATENILCTB, MPOJIBUKEHUE PaCCIIeIOBa-
HUs 70 pyOexa, Korjja BeposiTHbIe 3HAHUSI O COBEPIIIEHHOM TTpe-
CTYIUIEHMM TOBBIIIAIOTCSA JI0 CTENEHU IOCTOBEpPHBIX. B 1ienom
ke pellieHre mpoOIeMbl CIIOCOOCTBYET peau3aliy MPUHIUIA
HEOTBPATUMOCTHU HAaKa3aHMSsI 32 COBEPIIIEHHOE MPECTYILICHHE.

AHanus cyneOHO-CIeICTBEHHOW MPAKTUKU U HAyYHOW JIUTe-
paTtypbl TO3BOJISIET CYMMUPOBaTh CBeleHUs] 00 OCOOEHHOCTSIX
YIOJIOBHOT'O TpEc/ieloBaHusl NMpHU AeUluTe A0Ka3aTe/IbCTBEH-
HOM 0a3bl.

'YkazaHHble BOITPOCH paccMaTpuBaiuchk B padotax P. C. ben-
kuHa, B. C. bypnanosoii, M. b. Bangepa, . A. Bosrpuna,
N. ®. I'epacumona, H. JI. I'panar, I'. A. I'ycroBa, 0. B. Kope-
HeBcKkoro, B. A. O6pasiioBa, A. P. Patunosa, B. I'. Tanacesuua,



M. E. TokapeBoii, A. A. Diicmana, H. A. fky6osuu, H. I1. §6-
JIOKOBA U JIp.

VueHble U MpaKTUYECKre paOOTHUKHU UCTIONB3YIOT TaKKe T0-
HSATHS, KaK «HEOUEBU/IHBIE MTPECTYIUIEHUS», «HEONIarornpusiTHas
CIIe[ICTBEHHAsI CUTYaIus» U Ap. OTMETUM BaKHYI0 OCOOEHHOCTb
9TUX MOHSITUNA: OHU XapaKTEPU3YIOT KaK Camo MPECTYIHOE Jiesl-
HUE, TaK ¥ MPOTUBOCTOSAIIINE eMy JIEHCTBUSI, a TIOTOMY SIBJISIIOT-
¢s1 MHOTO(pYHKIIMOHAJIBHBIMU M YHUBEPCATbHBIMU. PaccMoTpum
9TU TIOHATHUS B KOHTEKCTE MOJIOKEHUH Mpoliecca JIOKa3bIBAHMUSI.

Tak, ¢ TOUKY 3peHUs] HATMYUS I0Ka3aTeIbCTB MPECTYILICHNU ST
JeJISIT Ha TIPOCThIE U CJIOKHBIE. [lepBbie TPeOYIOT JIMIIIb «TEXHU-
4ecKoro opopmiieHusI», T. €. YIPOIIEHHOH, C UCTIOIb30BaHUEM
MPOLIECCYaTIbHOM TEXHUKHU (PUKCAIIMM OYeBUAHBIX (pakToB. s
JPYTUX, TaK Ha3bIBAEMBIX HEOU€8UOHBIX NpecmynaeHull — 3apa-
Hee CIUTAHUPOBAHHBIX, 3aMAaCKMPOBAHHBIX, COBEPITIAEMBIX 0CO00
U3OIIPEHHBIMU CIIOCOOAMM, JUIIAMH, OOMaJal0IIMMU TIPECTyI-
HBIM OIBITOM, B TOM YHCJIe UMEIOIUMH I0pUIIYEcKoe 00pa3o-
BaHue, NPO(EeCCUOHATbHBIE 3HAHUS U HABBIKH, UCTIONb3YIOIIMMU
TIOMOIIIb MPEICTABUTENIEN MTPABOOXPAHUTENILHBIX OPTaHOB, MPO-
Orema cOopa J0OKa3aTelnbCTB BCTaeT 0coOeHHO ocTpo. IIpaBo-
OXpaHMTEJIbHbIE OpraHbl MpU padoTe MO KOHKPETHBIM YTOJIOB-
HBIM JIeJIaM, KaK TMPaBUJIO, PACHONAraoT JOCTATOUHO OO PHON
TIOMCKOBOM MH(POpPMALIEN /1711 OIIEHKU CUTYAIlUH U BBISIBJICHUS
NPUYACTHBIX K MPECTYIUIEHUIO Jiull. TeM He MeHee MMeloIe-
s B JieJie TPo1ecCyaTbHO 3HAYMMOM MH(OPMAITMK OKa3bIBAETCS
HEJIOCTAaTOYHO J1J1s1 PUBJIEYEHN I BUHOBHBIX K YTOJIOBHOM OTBET-



CTBEHHOCTHU.

HeoueBuaHble TpecTymieHUs SABJSIOTCSA OTYACTH IMPOLYKTOM
OpPraHU30BaHHOM MPeCTYNMHOCTU. [IpU3HAKK OpPraHM30BaHHOCTH
— 4YeTkoe pacrpenesieHre (PyHKIMI MEXAYy COyYaCTHUKAMU,
TIIATeJbHOE TJIAHMPOBAHUE IPECTYIHOW JIEATEIbHOCTH, KECT-
Kasi QUCITUIUTMHA B Tpymre u ap.3

[loHsiTUE «HEOUEBUJHOE MPECTYIUIEHUE» UMEET €lle OJHY
CMBICIIOBYIO Harpy3ky. Haubornee pacripocrpaneHO nmpuMeHeH1e
JAHHOT'O TEpMUHA (B €r0 MIEPBOM CMBICJIE) [0 OTHOUIEHHMIO K yXKe
0OHApYKEHHOMY MPECTYIIEHHIO, KOTAa YTOJIOBHOE MPecieIoBa-
HUE Kak Obl UJIeT BCle 32 JIMIOM, COCPEJOTOUMBAsCh Ha MPU-
eMax coOMpaHusi IOMCKOBOH U J10Ka3aTesIbcCTBEHHON MH(pOpMa-
IIUH TI0 YCTAaHOBJIEHUIO U M300JIMYEHUI0 BUHOBHOTO. B 3TOM CI1y-
yae HeOUEBUTHBIMU MOTYT OBITh OT/IEJIbHbIE OOCTOSATEHCTBA CO-
ObiTus1. [TogoOHast UCTOPUUECKU CJIOKHUBIIIASICS TEXHOJIOTUS pac-
ClleloBaHUsI He OOecrieunBaeT pellieHusl 3a/1a4 10 BbISBJICHUIO
3aMaCKUPOBAHHOTO MPECTYIUIEHUS1, OCTAIOLIETOCs BHE MOJIs 3pe-
HUSI KOHTPOJMPYIOIIMX W TPABOOXPAHUTENIbHBIX OpraHoB. Kpu-
MUHOJIOTY OTMEYAIOT, YTO OIHOM U3 MPUYUH, IPUBOSIIMX K Ta-
KOMY MOJIOXKEHUIO, SIBJISIIOTCS MOCIEACTBUS COBEPLIEHHOTO JIes1-
Hus1. B ominure oT mpecTyIieHni ¢ MaTeprualIbHbIM BPEIOM, KO-
TOPBIM BBIPAKAECTCS B U3MEHEHUSIX BO BHEIIIHEM MHpE, B (pu3n-
YEeCKOM MJIM MMYIIECTBEHHOM yIiepOe, pecTyIUIeHHsT C HeMa-
TepUaIbHBIM BPEIOM He MPUBOAAT K KAKMM-JIMOO SIBHBIM 0OI11e-

34 KpumuHomorns: V4ae6HuK ast iopuandecknx By3os / Ilox pen. A. U. Jlonrooii.
M., 2001.



CTBEHHO OIACHBIM TOCTICACTBUSAM, BIEKYITUM OBICTPOE U PaIv-
KQJIBHOE pEearnpoBaHUE CO CTOPOHBI MPABOOX PAHUTEIIBHBIX Op-
raHoB™®.

VYinepOoHOCTh OCYIIECTBIIEHU I YTOJIOBHOTO MIPECIIeIOBAHUS O
TPAJAUIIMOHHON CXeMe — CJie/Tys 32 BUHOBHBIM JIUIIOM — OCOOEHHO
OYEBH/IHA IPUMEHHUTENIBHO K JIATEHTHBIM MPECTYIUIEHUSIM, Y KO-
TOPBIX JIMOO OTCYTCTBYIOT SIBHBIE TIOCJIC/ICTBUS, JIMOO OHU yMe-
JIO MacKUpyIoTcs. A Be[lb IMEHHO sIBHbIE, HECOMHEHHBIE O0I1Ie-
CTBEHHO OIACHbIE MOCJEICTBUS SIBJISIIOTCSI OCHOBAaHUEM ISl Pe-
TUCTpAIy, BO30YKJICHHS YTOJIOBHOTO JeJIa ¥ HayaJla yroJIOBHO-
ro npecieaoBanus. Tak, auiaM, He IPUYACTHBIM K MTPaBOOXpa-
HUTEJIbHOU JIEATENbHOCTH, a 3a4acTyl0 U MPEACTABUTENSAM Op-
raHOB YIOJIOBHOTIO NpeCciedOBaHusl, HE BCEr[a MOHSATHO, KaKou
yiepO, HarpuMep, HAHOCUT OTMBIBAHKE JIeHeT (eCTi He TTPUHU-
MaTh BO BHUMAHUE HAJIOTHM), KTO SIBJISIETCSI MOCTPaaBIlIer CTO-
POHOW 1 MTOYEMY OTMbIBaHHE CJIEAYET CUUTATh [IPECTYIIICHUEM.
[loHsiITHE «HEOUEBMIHOE MPECTYIUIEHUE» B €rO0 BTOPOM CMBICIIE
OTHOCHUTCS K TaKUM CllydasiM. Mbl BEpHEMCSI K TOMY BOIIPOCY
B pasjeie O JOKa3bIBAHUU HETPAJIUIIMOHHBIX BUJIOB MTPECTYILIE-
HUH.

[lo oTMeueHHO! Bbillle IPUYMHE [J151 OTAEJbHBIX IPYIIII Mpe-
CTyIUIeHU (POPMYIMPOBAHUE BUJA W pa3Mepa IOCIEICTBUI
MPUBOJUT K HETOUHOMY MX BBIPAKEHMIO B JUCIIO3UIIMU TTPABO-
BOI HOPMBI, UTO BJIEYET IOSIBJIEHUE TAK Ha3bIBAEMOW IPaBOBOM

33 Kypc yromnosroro npasa: Yue6nuk s By3oB: B 2 1. / Iox pen. H. ®. Kyszero-
o, 1. M. TaxkoBon. M., 1999. T. 1. C. 227-236.



apipl. HeyeTkocTh, MPUOIM3UTEbHOCTh COIEPKAHUsT YKa3aH-
HOTO 3JIEeMEHTa KOHCTPYKIIMM HOPMBI He 00eCreunBaeT JocTa-
TOYHBIX MPABOBBIX MPENOCHUIOK ee npumeHeHus. To ecth mpo-
OeJtbl KBATU(UKAIIMK TIOPOKIAIOT MPOOIEMbl YCTAHOBJICHHSI Ta-
KOTO MapameTpa, Kak MOCJeCTBUS B X KPUMUHAIMCTUYECKOM
acrexTe, 00yCJIOBJIMBAIOT IOTIOJTHUTENbHBIE CIIOKHOCTH B paboTe
CO CJlejaM¥ MPECTYIUICHHs, BILIOTh JO HEBO3ZMOKHOCTH BOCCO-
3/1aHUS1 KAPTHHBI COBEPIIICHHOTO JIesTHUS .

[Mporiecc TOKa3bIBaHUST Psijia HEOUEBUHBIX MPECTYIUICHUI
COIPOBOX/IAET CIIOXKHAS TICUXOJIOTUYECKast CUTYAIHsl, CKJIa Ibl-
BAIOIIASICS B CBS3U C Je(pHIMTOM WH(MOpPMAIIMM, MHOTO3HAY-
HOCTBIO QJIbTEPHATUB, BKJIIOUYEHHBIX B 33j1auy pacClieIoBaHUs,
U T. . 371eCh HET MOTEPIIeBIIEro B €ro 0ObIYHOM MOHUMAaHUU
OO0 ObIBAaeT YPEe3BBHIYAHO CIIOKHO ONPEETUTh BHHOBHOE JIH-
110 (OpraHu3aropa, Coy4acTHHKa, TOCOOHUKA), BBISIBUTh HATIPAB-
JICHHOCTh yYMBbICJIA, @ MHOIJA JI0Ka3aTh IMPOTUBOIPABHOCTh CO-
BEpILEeHHBIX JestHuid. ClielyeT OTMETUTD, YTO B IAHHOM CJTydae
pedb uzieT o neuITe CBeICHN, HEOOXOAUMBIX JIJISI TPUHSITHUS
pereHust 0 BO30YKIEHUH YTOJIOBHOTO Jejla U Havalla yTroJIOBHO-
ro npecinenoBanus. [To Mepe pean3aiuy yroJoBHOTO MPecieio-
BaHMsI yKa3aHHbIE (DaKTOPBI COXPAHSIIOT CBOI0 HEraTHBHYIO TCH-
JCHIIVIO B BUJ/IC HEJIOCTATOYHON Pe3yJIbTATUBHOCTH, T. €. HEBO3-

3 Hoeux B. B., Canoocros A. A. Hexkotopeie npaBoBble U KPUMUHAIMCTUYECKUE
acrieKThl 0Oecrie4eHus] SKOJIOTHUECKO Oe30MacHOCTH TMPH TPafioCTPOUTENbCTBE //
Ponb mpokypaTypbl ¥ KOHTPOJMPYIOIIMX OPraHOB B OOECHEUEHUH SKOIOTMIECKOM
6e3omacHocTH: Matepraibl HayqHO-TIpAaKTH9eckol koH(pepeHmny, 19-20 nexabps
2003 r. / OtB. pen. H. I1. Ayaun. CII6., 2004. C. 222-230.



MOXHOCTH cOOpa COBOKYITHOCTU JIOKA3aTeNbCTB, JOCTATOUHBIX
IUTSI TIpE/TbSIBJICHUSI OOBUHEHUSI ¥ TIOCTAaHOBJICHHUS] OOBUHHTEITh-
HOTO MPUTOBOPA.

B nonoGHO# cuTyani OJHUM U3 TJIABHBIX KOMIIEHCUPYIO-
HIMX CPEACTB BBICTYIAIOT METO/IbI ONePATUBHO-PO3BICKHOM JIes1-
tesibHOCTH (OPJI). OHM MO3BONSAIOT HE OTPAaHUYUBATHCS CXEMOU
«BCJIE/ 32 MPECTYNMHUKOM». [locpecTBOM oneparuBHO-PO3bICK-
HOW JIeATETbHOCTH MOXHO TMOJTYYUTh UH(POPMAIMIO O ITTyOOKO
3aKOHCITMPUPOBAHHON M 3aMaCKMPOBAHHOW AESATEILHOCTH Mpe-
CTYITHOW TPYIIbI, O CTPYKTYpE TI'PYyMIIbl, €€ COCTAaBE, CBA3SIX U
T. . OP]] city’kuT peam3aiiiv NpUHIXIIA HEOTBPATUMOCTH Ha-
Ka3aHMs, B TOM YKCJIe IPUMEHUTENBHO K JIATEHTHBIM ITPECTYILIe-
HUSIM, a B [1€JIOM CIIOCOOCTBYET paclIMPEHHIO JOKA3aTeIbCTBEH-
HOI 0a3bl B YTOJIOBHOM TIpOILIECCe.

[Monoxenunss PenepanpHoro 3akoHa «OO omepaTMBHO-PO-
3bICKHOM JeATEeIbHOCTU» (CT. 11) OTKpBIBAIOT BOBMOXXHOCTH 151
UH(pOPMAIIMOHHOTO OOecreyeHusl Mpollecca JI0Ka3bIBAHUS IO
yrojioBHbM JesiaM. B xone OPJ] npuMeHS0TCS TOTOJIHUATENb-
HbIe, TAHBIC METOJIbl COOMPAHHUS JIOKA3aTENILCTB — CKPHITOE Ha-
OmmofieHye, MPOCITyIIMBaHUe, KOHTPOJbHAS 3aKyrnka U Ap. Pe-
3yabrarbl OPJ] ncnonb3yloTcsi B KauecTBE OPUEHTUPYIOLIEH UH-
(popmaninu, Ha ocHOBe 3TOM MH(pOpMaK (POPMUPYETCS TOKA-
3aTeIbCTBeHHas Oaza’’.

37 Cm. 06 stom: Coserckas KpuMHHATUCTHKA. Teopermyeckue mpoOmeMsl. M.,
1979. C. 35-51; Kopenesckuii FO. B., Toxapesa M. E. Vcnionb30BaHUE PE3yJIbTATOB
OP/] B 10Ka3bIBaHUM 1O YrojoBHBIM jenam. M., 2000; u np.



CoBpeMeHHas IIPaKTUKa CyJOIIPOM3BOACTBA YKA3bIBACT €IIE
Ha ofMH (paKTOp, KOTOPBIM CTAJl UTPaTh 3aMETHYIO POJIb B JIO-
Ka3biBaHuM. Bce Gosnee akTyaslbHbIM CTAHOBUTCS BEJICHUE YIo-
JIOBHOTO IIPECIIEAOBaHNS C U3MEHEHUEM COOTHOLLEHHUS MPSAMBIX
Y KOCBEHHBIX JIOKa3aTelbCTB B CTOPOHY nocienHux. Heoue-
BUIHBIM XapaKTep COBEPLICHHOrO, CKyQHas KapTUHA MOCIEA-
CTBMM KaK pe3y/IbTaT BBICOKOKBAIM(PUIIMPOBAHHOTO IIPECTYILIE-
HMS1 00YCJIOBJIMBAIOT Ae(PUIIMT JOKa3aTesbcTB. Mo3anyHas, pas-
ApoOyeHHast KapTHHA MOCIEICTBUI HAIENsIeT ellle OAHUM Bak-
HBIM CBOMCTBOM COJIepKaHMe JOKA3aTeIbCTBEHHON Oa3bl — U3Me-
HEeHUeM OaJlaHca MPSIMBIX U KOCBEHHBIX JJOKA3aTeJIbCTB.

KoMopTHOU 1 TPEANOUTUTENIBHOM AJI YTOJIOBHOTI'O ITpeciie-
JOBaHMS SBJISIETCS MOJIEIb, /1€ TPUOPUTET 32 MPAMBIMU JI0Ka3a-
TEJIbCTBAMH, T. €. HEIIOCPEICTBEHHO, OHO3HAYHO TOATBEPXKIA-
IOIIMMY WJIH OTPOBEPTaIOIIMMHU 000 13 0OCTOATENBCTB, MOA-
JIeKaIMX JIOKa3bIBaHUIO 0 yrosoBHoMmy neny. Criemyer mog-
YEepPKHYTb, YTO M Cy/bl MPH MOCTAHOBIEHUH OOBHHHUTEIHHOTO
IIPUTOBOPA, pellast BOIPOCH O JOKA3aHHOCTH COBEPILIEHHOTO Je-
SIHUSI 1 BAHOBHOCTH TOZICYIIMOTO, N30eraloT 00OCHOBaHMSI CBO-
VX BBIBOJIOB JIMIIIb KOCBEHHBIMU [JOKA3aTeIbCTBAMHU.

Ha npakTuke e HEpPEAKM CUTyallMu, KOTra MpsAMbBIX JOKa3a-
TEJIbCTB MEHBIIIE, YEM KOCBEHHBIX. 31€Ch Ae(PUIIMTHOCTD U MTPO-
THUBOPEYMBOCTb COOPAHHBIX I0KA3aTeJIbCTB YCYTyOIISeTCS] MIHU-
MaJIBHOCTBIO TPSAMBIX JJOKa3aTebCTB. B 3TOM cilyyae ycTaHOB-
JieHHble (DaKThl OLEHMBAIOTCSI CYOBEKTOM AOKAa3bIBAHUS JIUIIb
KaK IMPEIIOI0KUATENIbHBIE U BEPOATHOCTHBIE. 3aKOHOMEPEH BO-



npoc: nouemy cOOp JOKa3aTeIbCTB 3aBEPIIAETCsI, BO-TIEPBBIX, UX
NepUITMTHOCTHIO ¥, BO-BTOPBIX, IOJIOOHBIM OAJTAHCOM MPSIMBIX U
KOCBEHHBIX JIOKA3aTeJbCTB?

Crenyer COrJIaCUTLCSA C TEM, UTO «yCTaHOBJICHUE MCTUHBI 3a-
BUCHUT HE TOJIBKO OT CTApaHMs M YMEHUs TPAKTUKA, HO B 3HAYM-
TeJIbHOM, TIOPOH periaoiieid Mepe OT OOBEKTHBHBIX (DaKTOPOB
— OT TOrO, KaKOBbl KOJIMYECTBO M KAueCTBO CJIEOB, OCTABJICH-
HBIX NpecTyruieHreM. U ecim ux HeJoCTaTOuHO, TeM Ooliee ec-
JIV IPUYACTHBIMU K TTPECTYIUICHUIO JIMIIAMH e11ie JI0 BMeIlaTelTb-
CTBa MPABOOX PAHUTEBHBIX OPraHOB MPUHSITHI MEPBI K YHUUTO-
KEHUIO WM MCKAKEHUIO TAaKUX CJIEIOB, YCTAHOBJIEHUE WCTUHBI
CTAHOBUTCS MTPOOIEMATUYHBIM. DTO BIIOJHE peasibHble (DAaKTOPBI,
U HE CUUTAThCS C HUMU HeJIb3s1»38.

[IpectynHuku, MHGOPMUPOBAHHBIE O CPEICTBAX U METOAAX
PaCKPHITUSI IPECTYIUICHUH, CTAPAIOTCSI HE OCTABJISATh CJIeOB-TI0-
CJIe[ICTBUI UCTIOJTHEHUSI MPECTYITHBIX AesTHU. Tak, 1151 BBICOKO-
KBTU(UITMPOBAHHBIX MTPECTYIUICHUI POTUB JTMYHOCTU XapaK-
TepHBI MPEIIECTBYIONIAs TIATeNIbHAs MTOATOTOBKA, BHIOOpP Me-
CTa ¥ BpeMEeHU, TIOJTHOCTHIO UCKJTIOUAIOITUX HATTMUME OUEBU/ILIEB,
NpYMEHEeHNe HACUJIUS U OPYIUi MpecTyIuieHus1 0e3 KOHTaKTa ¢
JKEPTBOW, YHUUTOKEHUE CPENCTB MPECTYIUIEHHS WK n30aBiie-
HUE OT HUX, 3apaHee MpeyCMOTPEHHAs! JIMHUSI TTOBEICHU S TIpe-
CTYITHMKOB Ha CJIe/ICTBUH, A0COIIOTHOE OTPHIIAHKE BCEMU (PUTY-
paHTaMU Jieia He TOJIbKO MPUYACTHOCTH K MPECTYIUIEHUIO, HO U

38 Jloka3pIBaHME B YTOJIOBHOM TIpOIIEeCcCe: TpaavlluK M coBpeMeHHOCTh / [on pen.
B. A. Biracuxuna. M., 2000. C. 149.



OCBE/IOMJIEHHOCTH O HEM M T. II.

VKazaHHas HaNpaBJIEHHOCTb JEMCTBUM MO3BOJISAET MPECTYII-
HHMKaM MaKCUMaJIbHO 00€30MacuTh ce0s1 OT YTOJIOBHOTO ITpeciie-
JOBaHUs, YTO OOYCJIOBJIEHO OTCYTCTBUEM WJIM CYILECTBEHHBIM
AeUIMTOM NPAMBIX JOKA3aTeJbCTB HA HAYaJIbHOM 3Tare pac-
cleoBaHuA. B xone OganpHEMIIEro paccie]OBaHus BUHOBHBIC
OCYILIECTBJISIIOT MPOTUBOAEUCTBUE PACCIEJOBAHUIO ITyTEM IOA-
KyIa, 3alyruBaHus, (pu3nyeckoro BO3JENUCTBUA U Jake yOuil-
CTBa MOTEPIIEBIINX, OUYEBULEB U UHBIX CBUIETENEH IPECTYII-
JeHus1. [laHHple MeToibl MPOTUBOAEICTBUS HETATUBHO BIIUSIOT
Ha JIOKa3aTeNIbCTBA, YMEHBIIAIOT UX PECYPC U MPOLECCYATBHYIO
LIEHHOCTb.

CoBpemeHHas NpaKkTUKa paccieJOBaHU TSKKHUX IPECTYILIE-
HUIA (HarpuMep, TaK Ha3bIBAEMBIX PE30HAHCHBIX yOMICTB, Tpe-
CTYIUIEHUM TEPPOPUCTUYECKOM HAIPABJIEHHOCTH U [JIp.) MOCTO-
SIHHO CTAJIKMBAETCs C MOAOOHBIM 1cOaTaHCOM COOpaHHBIX J10-
Ka3aTeJNbCTB, T. €. C MPeodIaJjaHueM KOCBEHHbIX JOKa3aTebCTB.
Hu omgnHo mpecryrieHre He MOXeT ObITh paccienoBaHo Oe3
UCTIOJIb30BAaHUSI KOCBEHHBIX JOKA3aTebCTB. B ycnoBusX kade-
CTBEHHOI'O U3MEHEHU s ITPECTYITHOCTH TAKOE COOTHOIIEHUE IPsI-
MBIX M KOCBEHHBIX [JOKA3aTeJbCTB CTAHOBUTCS LITATHOW CUTYa-
LIMEU, & KOCBEHHBIE JOKA3aTEIbCTBA — OCHOBHBIM M €IMHCTBEH-
HBIM CPEACTBOM M300JIMYEeHUs1 HauOoJiee OMaCHbIX MPECTYITHU-
KOB.

Heo0xonmumo 0co3HaTh M COOTBETCTBEHHO a/IallTUPOBATHCS K
HOBOM TEHJECHIIMU B YTOJIOBHOM IIPECIIENOBAHAN, KOTOPAs MPO-



SIBJISIETCSI B U3MEHEHUU TPAJAUIIMOHHOW KOM(OPTHON MOJEIU
JOKa3aTeIbCTBEHHON 0a3bl — B CTOPOHY ee NepUIIMTHOCTH, a
TaK)kKe B COKPAILEHUU KOJIMYECTBA MPSMbIX JOKA3aTebCTB, U3-
MeHEeHUH uX OanaHca B MOJb3y KOCBeHHbBIX. Jlo/keH ObITh BbIpa-
0OTaH 1 BHE/IPEH B MTPAKTUKY CYAOMPOU3BOICTBA HOBBIM CTEPEO-
THI paOOTHI C KOCBEHHBIMH JOKA3aTe/IbCTBAMHU.

B KOHTEKCTE W3JI0KEHHOIO OTYETIMBO BBIPUCOBBIBACTCS
HEOOXOIMMOCTh JAJTbHEHIIIEro pa3BUTHS TEOPUM KOCBEHHBIX J10-
Ka3aTebCTB, pa3pabOTKN PEKOMEH/IAINI 110 UX UCTION30BAHUIO
B paccieloBaHuM. B CBA3M ¢ 9TMM HAaCYIIHOM 3a/1a4€y ABJIAETCSA
oOecrieueHre BOOPY:KEHHOCTU Clie/loBaTesield, MPOKYPOpPOB, CY-
Jeil 3HaHUSIMU U HaBBIKaMU, TIO3BOJISIIOIIIMMU TTPEOJONETh TICH-
XoJnorudyeckrie dapbepbl 1ePUITUTa MPSIMBIX JOKA3aTeIbCTB, TO-
pOT BOCTIPUSATHS M OLEHKU (pparMeHTapHOCTH (pa3apoOiIeHHo-
CTH) PEKOHCTPYMPOBAHHOM YJIMKAMU KapTHHbI MPECTYyIICHUs,
NpUBOJSAIIENH K MHEHMIO, YTO B OTCYTCTBYIOIIMX (pparMeHTax
CKPBIBAIOTCSI BaKHBIE OOCTOSITENILCTBA, MOTYIIHE U3MEHUTh CO-
JepKaHue BCed KapTUHbI TPECTYIUIEHHU .

HaBbiku paOoOTHI C KOCBEHHBIMH JI0OKA3aTeIbCTBAMHM 3aKJTI0Ya-
I0TCSI B YMEHUH, BO-TIEPBBIX, OOHAPYKUThb U 3a(pUKCUPOBATh Ta-
KHe YUKW, BO-BTOPBIX, MPH TOCTATOYHOM KOJIMYECTBE OTHOCH-
MBIX, JIOCTOBEPHBIX U JOMYCTUMBIX LIEHHbIX KOCBEHHBIX JJOKa3a-
TeJbCTB (YJIMK) MPABUIBHO UMH PaCIIOPSIAUTHCS.

Peub unmer o ToM, 4TOOBl B XOjIe MPEABAPUTENHHOTO U CY-
NeOHOro CNE/ICTBUSI UCCIIEIOBAaTh UX B OMTUMAIIBHOM MOCTIENO0-
BAaTEJIBHOCTH, C TEM YTOOBI B CBOEW B3aMMOCBSI3U M B3aMMHOM



KOHTEKCTHOM 3HAYEHHUHU XOTs U (pparMEHTAPHO, HO B LIEJIOM TTpa-
BWJIBHO U ITOJTHO OHU OTPakayi Obl KAPTUHY COOBITHUS, IEHCTBUS
MIPUYACTHBIX K HEMY JIMII, YTO TIO3BOJIUT C/IeJIaTh BBIBOJ O BUHOB-
HOCTU OOBUHSIEMOTO JIOTUYEeCKU HeU30€KHBIM.

[MpeacraBnsiercs, 4To 1Jisi U3MEHEHUs CTEPEOTHUIIOB pabOThI
C KOCBEHHBIMU JIOKA3aTeJIbCTBAMY HEOOXOIVMO MPHUHSTH U CO-
OTBETCTBYIOIIME MEpbl 3aKOHOJATEJIHOTO XapaKTepa, a Takxke
(bopmupoBaTh B COOTBETCTBUU C STUM CyIeOHO-CIIEICTBEHHYIO
MPAKTUKY.

[To3uTtuBHBIM (paKTOPOM TIpOIecca JI0KA3bIBAHUS, OOHUM U3
aJICKBaTHBIX OTBETOB BHICOKOKBAJTU(PUIIMPOBAHHBIM TTPECTYILIe-
HUSIM SIBWIACh pa3paldOTKa U peayin3alysl MOJOKEeHUH HOBOTO
HAyYHOT'O HAMPAaBJICHUsI B KPUMUHATUCTUKE — CYIeOHON MUKPO-
norumn®.

B pamkax ykazaHHOU KOHIIETIUU C(OOPMYITUPOBAHBI MOJIOKE-
HU$1, TIO3BOJISIONIME PACHIMPUTD KPYT UCIIOJIB3YEMBIX B YTOJIOB-
HOM TIpoliecce MaTepuaibHbIX HocuTeel nagopmanuu. Perire-
HIE 3TOH MPOOIEMbI CBSI3aHO C MTPUBJICYEHUEM TS eJIel JOKa-
3bIBAHUS HETPAAUIIMOHHBIX OOBEKTOB, B TOM UHMCIIE pa3HOOOpa3-
HBIX MUKPOYACTHULl, MUKPOCJIEIOB MAaTEpUAJIOB U BEILIECTB. AK-
TYaJIbHOCTh PACCMATPUBAEMOTO BOMPOCA OOBSCHSETCS MPEK/Ie
BCEro TeM, YTO TP PacCIECAOBAHUM MPECTYIJICHUA HEpEeIKO
MPUXOIMUTCS CTAJIKMBATBCS C OTCYTCTBHEM OOBIYHBIX, M3ydae-

39 Banoep M. b. PaboTa ¢ MUKpOYaCTHLIAMH TIPH TTPOU3BOJICTBE CJIE/ICTBEHHBIX JICH-
CTBHI (31eMeHTHI cyne6Hoi Mukponorun). JI., 1980; On orce. IIpobemsl coBeplieH-
CTBOBAHMS HayYHO-TEXHIMUYECKHX CPEJCTB M MX MPHMEHEHHs B Iporecce JOKa3bIBa-
HUS TI0 YTOJIOBHBIM JiesiaM: Juc. ... DOKT. 1opuf. Hayk. M., 1994 u np.



MBIX TPACOJIOTHE, CIIEI0B WX C UX MPEAHAMEPEHHOU JeCTPYK-
LMEU, IPEMATCTBYIOILIEN MOy YEHUIO ITOJTHOLEHHON JOKa3aTeIb-
cTBeHHOU nHpopmaiuu. [leso B ToM, YTO MUKPOYACTHUIIBI TPAK-
THUYECKU HEBO3MOKHO MOJTHOCTHIO YMBIITIEHHO WJTH HEOCTOPOXK-
HO YHUYTOXHUTh. DTa OCOOEHHOCTh CIIOCOOCTBYET YBEINUYECHUIO
Y/IEILHOTO Beca TAHHBIX OOBEKTOB CPE JIPYTUX MATePUATTbHBIX
JIOKa3aTenbeTB. B kKauecTBe HocuTenelh 00beKTUBHOUM MH(OpMa-
UM 00 0OCTOATENILCTBAX PACCIIEyEMOro COOBITUS B CyaeOHON
MUKPOJIOTUH BBICTYMAIOT MUKpOYacThlibl. Hapsiny ¢ moHsitrem
«MUKPOUYACTHUIIBI» B CylIeOHOW MHUKPOJIOTHH UCIIONB3YIOTCS TIO-
HATHUSL «<MUKPOCJIEbl MaTEPUAJIOB», «MUKPOCJIEIbl BELIECTB .
[TpyuyrHOI MIMPOKOTO UCIIONb30BAHMS MPU PaCCIeOBAHUN
MUKPOYACTHII CTAJIO MOBBIIIIEHNE YPOBHSI KPUMUHATUCTUIECKON
TEeXHUKU, YTO CKA3aJIOCh HA OCHAIIIEHWHU CJIEACTBEHHOIO arma-
para JIoCTaTOYHO COBEPIIIEHHbIMU HAYYHO-TEXHUUYECKUMU CPEJI-
CTBaMH, KOTOpbIE€ OTKPBUIM HOBbIE BO3MOXHOCTU BBISIBJICHUS
MUKPOYACTHII ¥ UX HAOMIOAEHUS B CHEIUAILHO CO3AaBaeMbIX
ycnoBusix. HoBble TeXHUYECKME CPeICTBA M METO/Ibl UX MTPUMe-
HEHMS BBI3BAJIM TOBBIIIEHUE POJIU CIIEIUAIMCTA, OKA3bIBAIOIIE-
IO MIOMOIIIb CJIEIOBATENTIO B Pa0OTe ¢ MUKPOOOBEKTAMU MPH MPO-
BEJIEHUH CJIeJICTBEHHBIX JIEHCTBUI. Pa3BUTHE KCIIEPTHBIX METO-
JIOB, TIO3BOJISIIOIINX MIPOBOIUTD YITyOJIeHHBIE UCCIICJOBAHNS Ma-
JIBIX KOJIMYECTB MaTepHaioB M BEIIECTB M MOIy4aTh OT MUKPO-
00BEKTOB TaKyI0 MH(OPMAIIHIO, KOTOpast paHblile Obl1a aOCOIOT-
HO HEJJOCTYITHA, TAKXKe ChIIPAJIO CBOI0 HEMAJIOBAXKHYIO POJIb.
DKCIEepTHOE KCCIIeIOBAHNEe MUKPOUYACTHUI] HEOOXOAUMO, TaK



Kak 0e3 MpUMeHEeHH s CIIeIIUATbHBIX TTO3HAHUN HEBO3MOXHO I10-
JIY9UTh B TIOJTHOM 0ObeMe (haKTHUECKUe JIaHHbIe, OObEKTHBHBI-
MU HOCHUTEISIMU KOTOPBIX SIBJISIOTCSI MUKPOOOBEKTHI. Perienue
COBpPEMEHHOI CyleOHON KCHepTU30M IIMPOKOro Kpyra HMJeH-
TU(UKAIIMOHHBIX, TTOUCKOBBIX M TAKTUYECKMX 3a/1a4 OTKPbIBA-
€T MyTh K 0OBEKTUBHOMY YCTAaHOBJIEHUIO C TIOMOIIBI0 MUKPOYa-
CTHUII, MUKPOCJIEJIOB MAaT€PHUAJIOB U BEIIECTB BaXXHEUIIINX 00CTO-
ATEJIbCTB MO YTOJIOBHOMY €Y.

B cyne6HOW MHKpPOJIOrUM JOMUHHUPYIOT KPUMUHAIUCTHYE-
CKHE U Cy/IeOHO-METUITMHCKUE KCTepTr3bl. DD GEKTUBHBIC pe-
3yJIbTaThl JAI0T KOMIUIEKCHBIE MCCIICIOBAHUS MUKPOOOBEKTOB,
couetaione Tpaconorudeckue u KOMBU metoapl, a Takxke
KOMIUIEKCHbIE MEIUKO-KPUMUHAIMCTUUECKUE IKCIIEPTU3bL. Tak,
Cpe/ICTBaMU CyJeOHO-MEUIIMHCKON SKCIePTU3bl MUKPOOObEK-
TOB OMOJIOTUYECKOTO MPOUCXOXKIEHUS MOKHO MACHTUDUIIUPO-
BaTh CyObeKTa MpecTyIUieHUsl (C MOMOIIBI0 METOJOB T'€HOTH-
nockoruu, «IHK-(puHrepnpuHT», MyTemM ucrob30BaHUs OaH-
Ka FeHETUYECKUX JaHHBIX ). 3aKII0YEHN ST KPUMUAHATTMCTAYECKHUX
9KCIEPTU3 M0 pe3yJibTaTaM UCCIIEI0BAaHUSI MUKPOUYACTUI] ITO3BO-
JIAIOT UAEHTU(DUIIMPOBATh PA3JIMYHbIE ITPEIMETHI, BOBJICUEHHbIE
B cepy npecryiienus. Ecnu nokazana cBs3b uaeHTUUIIMpYe-
MBIX TIPEIMETOB C OOBUHSIEMBIM WJIA TIOTEPIIEBIIIAM, TO PEIlaeT-
cs1 3a]1a4a OMOCPENOBAHHOMN naeHTUUKaIMK 3TUX Jinl. [Ipu Ha-
JIMYUY MHAUBUYaTA3UPYIOIIEr0 KOMILIEKCA IPU3HAKOB YJaeTCsl
UIEHTU(ULIMPOBATh YUYACTKU MECTHOCTH, MMOMEILIEHUI C UX JIO-
kaym3anuer. C IOMOIIBI0 9KCIEPTU3bl MUKPOYACTUL] YCTaHAB-



JIMBAeTCS] MEXaHU3M COOBITHSI, B YACTHOCTH, PEIaeTcsi BOMPOC
0 (paKkTe KOHTAKTHOIO B3auMoJeucTBusA. B nmpaktuke paccieno-
BaHMS YTOJIOBHBIX €1 HEMaJIO MPUMEPOB UCTIONIb30BAHUST MUK-
poyactuil (pe3yJabTaToB MX WCCIEJOBAHMS) JJIs1 YCTAHOBJICHUS
NPUYMH COOBITHI: HACTYIUICHUS] CMEPTH, PACCTPOICTBA 3/10pO-
Bbsl, AaBAPHIA, TIO’KAPOB, B3PHIBOB M T. 1.4

CreneHb CIOKHOCTU PACKpPbITUs MPECTYIUIEHUs], podeMa-
TUYHOCTb YCTAaHOBJIEHUSI OOCTOSITEbCTB, MOJIEKAIIUX TOKA3bI-
BaHMIO, BO MHOTOM OIPEAENISIOTCS XapaKTepOM CJIe/ICTBEHHBIX
cutyaliidi. MOXXHO KOHCTaTMPOBATh, YTO CJIECTBEHHAs] CUTYya-
1S CErOfIHS CTajla OHOM M3 BaXKHEHUIIMX KaTerOpyil U HapsiIy ¢
JIPYTMMU SIBJISIETCS. OCHOBOW MOHSATUIHOTO armnapaTa COBpeMeH-
HOW KPUMHWHATUCTUKY. Pa3BUBaeTCsl M CTAHOBUTCS UpEe3BbIUaii-
HO NEPCHEeKTUBHBIM B OpraHM3alii M IUVIAHUPOBAHUM paccJie-
JOBaHUS CUTYalIMOHHBIN 1o1xo1. OH METOIOIOrNYecKy Oas3upy-
eTCsl Ha TMOJIOKEHUSX, Pa3paO0TaHHBIX IPUMEHUTENBHO K CIIe/-
CTBEHHOW CUTYallMU, UM KPUMUHATUCTUIECKON CUTYaIlUH, 9TO
sBIIsIETCS O0JIee IMUPOKUM TOHSATHEM.

CreicTBeHHAs1 CHUTyalldsl TPAKTYeTCsS KaK «COBOKYITHOCTb
YCJIOBUM, B KOTOPBIX B IAHHBIII MOMEHT OCYILIECTBIISIETCS pacciie-
JIOBaHUE», JTMOO KaK OOCTaHOBKA, «B KOTOPOM IMPOTEKAET IMPO-
necc AokasbiBaHus»*!. [IprBeneHHbIE OmpeneeH s SBISIOTCS

40 Banoep M. b. TIpo6GiemMbl COBEPINIEHCTBOBAHU S HAYYHO-TEXHIMUECKUX CPENCTB U
UX IPUMEHEHHs B ITpoLiecce JOKa3bIBaHMs 10 YTOJIOBHBIM Jesam: Jluc. ... TOKT. I0pu.
Hayk. M., 1994. C. 28-39.

' Bearun P. C. Kypc xpumunamicruxu. 3-e usa. M., 2001. C. 630; Apankun JI. A.
OCHOBBI TEOPUHM CIIEICTBEHHBIX cuTyauuil. CBepasioBek, 1987.



HauOoJsiee pacnpoCcTpaHeHHBIMU. VIHOW MOAXON B MOHWMAaHWUU
cneactBeHHom cutyanuu npegaraer O. . baes, paznnuaomumin
cuTyaluio (0OCTaHOBKY) pacciielyeMoro KOHKpPETHOTO IpecTy-
JICHUS] KOHKPETHBIM CJIE/IOBATENIEM U CJIEICTBEHHYIO CUTYalUIO
KaK KaTeropuio Hayku KpuMuHaiucTuku. IlocnenHion oH pac-
CMaTpHBAaeT KaK MOJIEJb TJIABHBIM 00pa3oM MH(MOPMAIIIOHHOTO
XapakTepa, TUITUYHBIX cuTyarmi paccnenosanus . O. 4. baes
BBIJIEJISIET CJIECTBEHHBIE CUTYAllUM TAKTUYECKOTO U METOJUYe-
cKoro xapakrepa. OCHOBOI MEPBbIX BBICTYMAIOT «CTENEHb MPO-
TUBOJIEICTBUS, OKa3blBAEMOIO MPOLIECCY pacCieiOBaHUs Ipe-
CTYIUICHUH, a Takke OOYCJIOBJIEHHbIE 3TUM OTHOIIEHUS, CKJIa-
JbIBAIOIIIMECS] MEKAY cliefoBaTeeM U CyObeKTOM — HOCUTEJIeM
uH(pOpMalIMY, UHTEPECYIOIIEN ciieoBarelis». B Merogonornye-
CKOM OTHOUIEHUM CJIEACTBEHHAasl CUTYyallsl Ha KaXJOM 3Tare
pacciieJoBaH!sl B OCHOBHOM OIpe/iesisieTcsl UMeroLencst uHpop-
Maiiyen, Kotopasi 1 00yCJIOBJIMBAET HAITPABJIEHHOCTb U BO3MOX-
HOCTh pacciieIoBaHus .

[lutupyemble onpezieneHus MOKa3bplBaIOT, YTO CJIE/ICTBEHHAs
CHUTYyallUsl UMEET pa3InyHOe TOJIKOBAHUE B 3aBUCUMOCTH OT TOY-
KM 3peHusi aBropa. Hambonee pacrnpocTpaHeH BapuaHT, KOrjaa

*2 Baes 0. 4. O CTPYKTYpe CIEACTBEHHBIX cuTyauuii // Kpumunanucruueckue u
HpolieccyaibHble TIPodIeMsbl pacciegoBaHusl. bapHayn, 1983.

43 Baee 0. 1. OcHoBwI kpumuHanuctuku. M., 2001. C. 224-232; On sce. Cnen-
CTBEHHbIE CUTYallMM: X TAKTUYECKasl U METOIOoJIOTHYecKas cylHocTs // Posb 1 3Ha-
yeHue gesarensHocTy P. C. benkrHa B CTaHOBIIGHMY U Pa3BUTUM COBPEMEHHOU KpU-
MUHAJIMCTUKY: MaTepuabl MexayHapoIHOK HayuyHOU KoHdepeHmu (k 80-1eTuio co
nHs poxnenus P. C. Benkuna). M., 2002. C. 107-110.



JieJlaeTCcsl aKIIEHT Ha ee MH(OPMALIMOHHO-COJEPKATEIbHOM ac-
TIEKTE.

Tak, oOHsATHE «HEOIaronpusATHAs MO0 MPOOIeMHas CUTYa-
LUsI» CBSI3bIBAETCS C OTCYTCTBUEM Ha OIPEJEJIEHHbII MOMEHT
MH(pOpMALIMK O JIMIIe, COBEPILIMBIIEM MPECTYIUIEHHUE, J0Ka3a-
TEIbCTB €r0 BHHBI, MH(GOPMAIMHA O JAPYTHX OOCTOSITENICTBAX,
BXOJSIIMX B MpeAMeT NoKa3biBaHus*. Harpumep, nuist yoOuiicTs
HeOIaronpusiTHON SIBJISIETCS CUTYalMsl, KOrJja JMYHOCTh BUHOB-
HOT'O JIMIA HE YCTAHOBJIEHA, HE SICEH MOTHB €T0 JIEMCTBUH U T. II.
Einie B OosblIiieli CTeneHn CUTyanus yCIOKHSETCS B ClTydae OOHa-
PYKEHHS HEOMIO3HAHHOI'O TPyIla, €r0 YacTey, UCYE3HOBEHUS T10-
CTPaJIaBIUETO, T. €. IPX OTCYTCTBUU CBEAECHUM O JIMYHOCTH KEPT-
BbI, IIPX HEBO3MOKHOCTU €€ OOHAPY:KeHUsI U UACHTU(DUKAIIVH.
JlJ1s1 XMIEeHUA — IPA OTCYTCTBUM MH(OPMALIMH, TO3BOJISIONIEH
BBIJIBUHYThH BEPCHUIO O CIIOCOOE XHIIEHUS, U JIp.

I[Mporiecc cOopa 10Ka3aTe/IbCTB HA HAYAJILHOM 3Tare pacclie-
JOBaHMsT OOYCJIOBIIMBAETCS IBYMsI BUJIaMU CUTYAIMii: a) HAJU-
YMEM CBEIECHUM, NIPAMO YKa3bIBAIOIIMX HA JIMYHOCTH MPECTYII-
HMKa; 0) OTCYTCTBUEM TaKUX CBeAeHUil. Bo BropoMm ciy4ae Kpu-
MUHAJIMCTHYECKOe 0OecrnedeHue J0Ka3bIBaHUsI HOCUT SIPKO BbI-
Pa’KeHHBIW TOMCKOBBIN XapakTep. OHO HalpaBI€HO B OCHOBHOM
Ha BBISIBIEHHE, COOpP M HAKOIUICHHE TeX JI0Ka3aTeIbCTBEHHBIX
CBEJIEHUH, MOCPEICTBOM KOTOPBIX YCTAHABJIMBAETCS BUHOBHOE
JIMLIO, CKpBIBILIEECS ¢ MecTa npouciuectBus. [IpuoputeTHpIM Ha

“ Obpaszyos B. A. KpumuHamcTraeckas Kiaccupukarms npectymienuit. Kpacuo-
spck, 1988. C. 121-127.



9TOM 3Tare PACC/IeIOBaHMsI SABJISIETCS 3aKpeIJIeHHe «HCUe3alo-
X CJIEIOB», a TAKXKe CJIEIOB, OTPAKAIONIMX CBOMCTBA JIMYHO-
CTU mpecTymHuKa. [Ipy 3TOM, Kak NOKa3biBaeT MPAKTUKA CIIe/I-
CTBEHHOW M ONEPaTHBHO-PO3BICKHOW NESITEIbHOCTH, HauOolee
9 (PEKTUBHBI CIICTYIOIINE METOIbI BHISIBICHHSI ITPECTYITHUKA: a)
TI0 QHAJIOTUH, KOTJIa UMEIOIIHEeCs TJaHHbIe TI0O KOHKPETHOMY YTO-
JIOBHOMY JIEJTy COTIOCTABJISIIOTCSI C CHCTEMOI OOOOIIEHHBIX CBe-
JeHWI O paHee pacciefloBaHHBIX MPECTYIUICHUSIX TOrO BUJA,
YTO TO3BOJISIET BBIICIUTh QHAJIOTMYHbIC TIPU3HAKU TPECTYILIe-
HUS U OTPEJIe/IUTh MCKOMBIE, TTOKA ellle He W3BECTHBIC JaHHbIC,
0) ImyTeM MPOCEHBAHUS; B) TIyTeM UCCIICJIOBAHMUS CBSA3CH U KOH-
TaKTOB MOTEPIIEBIIIETO; T') ITyTEM KCCIISIOBAHUS CIIEIOB, IPUMET,
NPE/IMETOB, OCTABJICHHBIX HA MECTE MPOUCIIECTBUS; /) UCTIONb-
30BaHME KPUMHUHAJMCTHUECKUX U WHBIX BUJIOB YUETOB; €) ITy-
TeM HaKOIUIEHUSI JAHHBIX O MIPECTyIHUKe (TIPECTyIMHUKAX ) Yyepe3
AHAJIN3 OT/EJIBHBIX SMM30/I0B NIPU JUATHOCTUPOBAHUM CEPUITHO-
0 XapaKTepa COBEPIIIEHHBIX NeSTHUI 1 ap.+

KpyMHHAIMCTUYECKMM CUTYAIUsIM PacClieIOBaHUSI OpPTraHuU-
30BAaHHOW TPECTYIHOM JEeATEIbHOCTA TMPUCYIT Pl XapaKTep-
HBIX OCOOEHHOCTEH, He CBOWCTBEHHBIX CHTYallUsIM, BO3HUKAIO-
MM TIPY PACcC/IeIOBaHUM MPECTYIUICHUH, COBEPIIIEHHBIX HEOp-
TaHWM30BAHHOW TPYIIION MPECTYITHUKOB WM OHUM IMPECTYITHH-
KOM. DT 0OCOOEHHOCTH COCTOSIT B CJIEAYIOIIEM:

4 Cuoopos B. E. KpumuHamucTrdeckoe odecredeHre JOKa3bIBaHUs Ha IIepBOHA-
YJaJIbHOM 3Talle paccieoBaHus // AKTyasbHbIe IPOOIeMBbI IOKa3bIBAaHHS B COBETCKOM
yrosoBHoM Iporecce: Te3ucel Beictyruienuid. M., 1981. C. 68-70.



1) mpecTynHOe cOOOIIECTBO UMEET AOCTYII K CJIEJICTBEHHON
Y ONePaTUBHO-PO3bICKHOUN MH(OPMAIIUY U TTBITAETCS KOHTPOJIU-
pOBaTh pa3BUTHE CJIOKUBILEHCS CUTYallUH, MTPeIyraapiBasi BO3-
MOXHBIE «XOJIbl» CJIEJICTBUS, TPOTUBOJCUCTBYs pAaCcCiIeOBAHUIO;

2) Ha HaYaJIbHOM 3Talle paccjeoBaHUs OOJIbIIIEe ONepaTHB-
HO-PO3BICKHOM, B OCHOBHOM OpHMEHTHpYIOLIEH HH(pOpMaLWH,
HE’KeJIM YTOJIOBHO-MPOLIECCYATbHOM, YTO YCHUIIMBAET npodiema-
TUYHOCTD €€ OLIEHKHU C TOYKHU 3pEHUsI OTHOCUMOCTH, JIOITYCTUMO-
CTH, IOCTOBEPHOCTH, JIOCTATOYHOCTH;

3) uHpOpMaIMOHHOI 0a3e CBOWCTBEHHBI MHOTOACTIEKTHOCTb
Y HeTIOJTHOTA, OTCYTCTBUE JIAHHBIX, TIO3BOJISIONINX YBUIETD TIEP-
CMEKTUBY pellieHHs BOIpoca 00 OTBETCTBEHHOCTH BCEX UJIEHOB
OpPraHU30BAaHHOM MTPECTYITHOW I'PYMIIIbI;

4) y cneacTBusi HET JAOCTATOUHBIX MPABOBBIX U KPUMUHAIIU-
CTUYECKUX CPEJICTB [yIsl 0OecTieueHrst Oe30MacHOCTH MOTePIIeB-
IIUX ¥ CBUJETENeH, YTO 0OYCIIOBIMBAET HEYCTOMUMBOCTD JIOKA-
3aTeIbCTBEHHOMN 0Oas3kl;

S5) 1A 3afepKaHHBIX WICHOB OPraHW30BAHHOW ITPECTYITHOU
TPYIIIBl XapaKTEPHO MPOSIBJICHUE MPECTYITHON COMUIAPHOCTH 1
B TO %€ BpPeMsI COTIEPHUYECTBA MEX]1y COOO0M U Ap.*°

Takum o0Opazom, HeOnaronpusiTHasi CIEICTBEHHAsl CHUTYa-
VST XapaKTEepU3yeTcsl HEIOCTATOYHOM JOKa3aHHOCTHIO 0OCTOS-
TEeJIbCTB MPECTYIUIEHNS], BAHOBHOCTH JIMIIA, (POPMBI BUHBI U MO-
THBA,  TAK)Ke HeJOCTATOUHOH I0Ka3aHHOCTHIO KAKOTr0-JIM0O0 3J1e-

6 Jénoxos H. I1. Paccnenosanue OPraHM30BaHHOM MPECTYITHON esTeNbHOCTH. M.,
2002. C. 137-149.



MEHTa JIMOO HECKOJIbKUX IEMEHTOB COCTAaBa MPECTYIUICHUS], YTO
HE TMO3BOJISIET JaTh YTOJIOBHO-TIPABOBYIO OLIEHKY COOBITHS B Iie-
JIOM, WCKJIIOYAeT MPUBJIEYEHUE K YTOJOBHOW OTBETCTBEHHOCTU
JMLa, JEWUCTBUS KOTOPOro OOBEKTUBHO MPEJCTABIAIOT OOLIe-
CTBEHHYIO OIACHOCTb.

B KpMMHAIMCTUYECKOU CUTYyallMM TPUCYTCTBYET TaKXKe I1CH-
xonornyeckui acnekT. Crienudpudeckye 3a1a4u paccieloBaHus
OIpeJEeNIAIT COAePKaHNE NICUXO0JIOTMYECKOTO MEXaHU3Ma UX pe-
meHus. Pemenue 3amau pacciaeqoBaHusi B IpOOJIEMHBIX CUTYa-
LUAX [POUCXOIUT B YCIOBUAX Jepurmra nH(GOpPMaLu1, MHOTO-
3HAYHOCTH BKJIIOUEHHBIX B 33]a4y aJbTepHATHUB, HEOOXOIUMO-
CTU IIPUHATHS PELIEHUH B YCIOBUAX TAKTUYECKOTO PUCKA, B TOM
YUCIie IPY HATMYUK TTOOOYHBIX AIbTEPHATHB («IIYMOB» ), CJIOK-
HOCTH MPOMEKYTOUYHBIX CTYTIEHEH U MPUEMOB peIeHuit*.

KpuMUHAIMCTUYECKUX CUTYallM#, COMPOBOXIAIOUIUX YIO-
JIOBHOE IpeciIe[JOBaHUE, MOXET ObITh MHOKECTBO. Takoi BbIBOJ
CJIelyeT U3 aHaJIM3a IIPECTYITHOro noseaeHus. OHO JeTepMUHU-
POBAHO, C OTHOW CTOPOHBI, LIEJISIMU COBEPILIECHU A IPECTYIUICHUA,
C Ipyroi — n30MpaeMbIMHU BUHOBHBIM JIUIIOM B IIPOLECCE MOJIro-
TOBKU W COBEPIIEHUS NPECTYIUIEHU MYTAMU UX JTOCTUKEHUS.
MMeHHO 3TO 0OBSCHSET MHOTOBAPUAHTHOCTh MPECTYITHOIO TO-
BEICHNU 1, MHOKECTBEHHOCTb MIOPOXKJAEMbIX UM KPUMUHAJIBHBIX,

4T Cm. 06 3TOM: Pamuros A. P. CyneOHas ICUXOIOrus AJ1s ciefoparesneit. M., 1967.
C. 157; I'panam H. JI. XapakTepucTHKa CJIEACTBEHHbIX 33/1a4 U ICUXOJOTHYECKHE
MEXaHU3MBbl UX perieHust: Jluc. ... kauj. opuf. Hayk. M., 1971.



a BCJIe]] 32 3TUM U CJIEICTBEHHBIX CUTYalIui*.

CyObekTaMu CJIe[ICTBEHHOW CUTYalliM TIOMHMO BHHOBHOTO
(BMHOBHBIX) BBICTYMAIOT U WHBIE, POTUBOCTOSIIIIE BUHOBHOMY,
nvia (onepaTtuBHBIN paOOTHUK, CleqoBaTelb U JIpyrue Ipef-
CTaBUTEJIM OPraHOB yroJOBHOIO mpecnenaosanus). Coaepxanue
CJIEACTBEHHOM CUTYallud BO MHOTOM 3aBUCHUT OT UX JEUCTBHA.

[Ipy mMoHUMaHUU CJEICTBEHHOW CUTYyallMM KaK KOMILIEK-
ca 3MIeMEHTOB U (PaKTOPOB, OOYCIOBIMBAIOIIMX PACCeJOBAHNE
MPECTYIJICHUS], BAXKHEUIIIUM €€ 3JIeMEHTOM IpPU3HAETCs JINY-
HOCTb KOHKPETHOrO MPEJCTABUTENSI OpraHa YrojlOBHOTO Ipe-
criefioBaHMs. 3HAUMTENIbHAsT 4acTh (PaKTOPOB, BIUSIONIMX HA
MPOLIECC JJOKa3blBaHUsl, CBA3aHA C JIMYHOCTbIO UMEHHO JIAHHO-
r'0 YYaCTHUKA YTOJI0BHOTO cyaorpousBoacTBa. Cpenu pakTopos,
OKa3bIBAIOIIIMX HETATUBHOE BJIMSIHUE, MOKHO Ha3BaTh HEYHIOBJIe-
TBOPUTEJIBHOE TICUXOJIOTMYECKOE COCTOSTHUE (JIEMOPATU30BAH-
HOCTb) CJIeJOBATes1, ONepaTMBHOrO pabOTHUKA, SKCIIEPTA, HEJIO-
CTATOYHBIN YPOBEHb 3HAHUM, MPAKTHYECKOTO OMbITA, HECTIOCOO-
HOCTh MPUHUMATh U PEAIM30BBIBATH PEIICHUs] B SKCTPEeMab-
HBIX YCJIOBUSIX, YTO BBIPAKaeTCsl B OIIMOOUYHOCTH UX JICHCTBHM.
Cloga xe ciielyeT OTHECTH OTCYTCTBHE B PACHOPSIKEHUM Tpe[l-
CTaBUTEJIEN OPraHOB YTOJIOBHOTO MPECIeJOBAHNS HEOOXOIUMBIX
CWJI, CPE/ICTB, BPEMEHU WJIM BO3MOKHOCTEM MX ONTHMMAJIBHOIO
UCMOJIb30BAHUSI.

0 cucreme ueneit npu coBepiieHny npectymiennii cM.: Hosuk B. B. Croco6
COBEPLLIEHUS [IPECTYILIEHNS. YTOIOBHO-IIPABOBOM U KPUMUHAIUCTUUECKUIT ACIIEKTHI.
CII6., 2002. C. 54-57.



31ech YMECTHO KpaTKo OTMETUTh M Posib (PaKTOpa, CBsI3aH-
HOTO C MPUHSTHEM pellieHusl. B ycloBUsIX MHTEHCUBHOTO pas3-
BUTHSI POCCUMCKOTO 3aKOHOMATEIbCTBA B paMKax CyJAeOHOM pe-
(hopmbl MeeT 3HaYeHHe He TOJIbKO (POPMUPOBAHUE U COBEP-
IIIEHCTBOBAHKWE TTPABOBBIX HOPM, HO M a/IEKBaTHOE UX MIPUMEHe-
HUE, T. €. YUeT YeJIOBEYEeCKOro (paktopa B MpaBONPUMEHUTEb-
HOW JiesTeibHOCTH. CBSI3b Ke MeK1y HOpMaMu 3aKOHA M MPaBo-
MPUMEHUTESTbHOM JESTEIbHOCTBIO OCYIIIECTBIISIETCS MyTeM Mpu-
HSITHS PelleHus], KOTOPOe TaKke COIPOBOXKIAETCs HEraTUBHBI-
mu (pakropamu (ommbdkamu). Tak, BBIIEISIOTCS YTOJIOBHO-TIPO-
1ieccyasibHbIe, YTOJIOBHO-TIPABOBbIC, YIPABJICHUECKUE U TaKTH-
YECKHE OLINOKM.

TakTHuecKkre OIMMOKU TPOSBISAIOTCS B KOHTEKCTE Herpa-
BUJIBHOM WJIM HETIOJTHOW OLIEHKM CJIEACTBEHHOM cuTyarmu. OHu
MIPUBOJIAT K HETIOJTHOTE OOHapyXeHHs U cOopa JI0Ka3aTelIbCTB.
Beigensior ciegyronye BUIbl TAKTUUECKHX OIIUOOK:

BBIJIBKEHHE HEOOOCHOBAaHHBIX BEPCHH, TIPOBEPKa KOTOPHIX
MPUBOJIUT K HEPALIMOHAIBHOW 3aTpare CUJI U CPEJICTB;

HETOJIHOTA UM HeyauHas TIOC/IeI0BATeIbHOCTh TPOBEACHNU ST
KOMILJIEKCa CJIE[ICTBEHHBIX JENUCTBUI, ONIEPATUBHO-PO3BICKHBIX U
OPraHU3AIMOHHO-TEXHUYECKUX MEPOIIPUATUN B paMKax TaKTH-
YEeCKUX OIepalyid, TPOBOJUMbBIX B YCIOBUSIX KOHKPETHOU ClIe/I-
CTBEHHOU CUTYalluu;

HEMpaBUJIbHBIN BHIOOP U MPUMEHEHNE TAKTUIECKUX TIPUEMOB
P MIPOBEACHUU CJIEICTBEHHBIX JICHCTBUA;

HeyJIauHble IENCTBUS, TPUBOSIIKE K yTeuke HH(GOPMAIUH O



pe3yabTaTrax pacciaeoBaHUsl, KOTOpask MOXKeT ObITh UCTIOb30Ba-
Ha 17151 TPOTUBOACUCTBUS EMY;

HeMpaBUJIbHOE UCMOJIb30BaHUe JaHHbIX OPJ1#.

3HAUMTESIHHO TOBBIIIAET BO3MOKHOCTU CyObeKTa JOKa3bIBa-
HUsl 3HAHUE HOBEHIIHUX METOJOB pacciedOBaHUsl, B TOM YHC-
Jie AITOPUTMOB JICUCTBUI B PA3TUYHBIX CJIEACTBEHHBIX CUTYAIIU-
ax0,

CHOXXHOCTM OCYILECTBJIEHHSI YTOJIOBHOIO TIPECIE€AOBaHUSA
00YCJIOBJIEHBI TaKKe CHenU(pUKON TPAaBOBOM U KPUMUHAIMCTH-
YECKON MPUPOJbl HEKOTOPBIX MPECTYIUIEHUH, MOSBJICHUEM [0-
TIOJTHUTENILHBIX, B TOM YHMCJIe HETaTUBHBIX, (PaKTOPOB, BIIUSIIO-
IIMX Ha JIOTMKY IpoLIecca JOKA3bIBAHUSA U ONPEIEIISIONIUX €ro
HarpaBJIeHHOCTh. [IpaBOBBIM U KPUMUHATMCTUIECKUM CBOE0O-
pasueM o0JIagaloT MHOTHE TIPECTYIUIeHHsI. MBIl OCO3HaHHO T'OBO-
PUM O JIBYX COCTaBJISIIOIIMX, XOTS B HAIlIeM MCCIIeIOBaHUU MpU-
OPUTETHBIM SBJISIETCS KPUMMHAIMCTUYECKUI ACHIEKT Ipolecca
JoKasbiBaHUs. KpumuHanucTuueckre ocOOEHHOCTH psifia Tpe-
CTYIUICHUH OTYACTY TPOU3BOIHBI OT OCOOEHHOCTEH UX ITPABOBO
KOHCTPYKIIUU.

[IponmmocTpupyem TaHHOE NOJNIOKEHUE Ha IPUMEPE B3STOY-
HuuectBa. CBoeoOpa3ue 3TOro BUAa MPeCcTyIUICHUS 3aKTI09aeT-

¥ Ileemros C. H. Taktmueckue pelleHHs ¥ TAKTUYECKUe OMMOKY // AKTyaJIbHbIE
Hpo6JIeMbl KPUMUHAJIMCTUKY Ha COBPEMEHHOM 3Tane: Marteprasibl BCepoCCHIACKON Ha-
y4YHO-TIpakTuueckor KoHgepenimu. Kpacnonap, 2002. C. 85-91.

S eYRYy ycmog I'. A. K pa3zpaboTke KpIMUHATUCTUIECKON TEOPUH paccaeioBaHus //
Tpymst CITGIOUITI P®. 2001. Ne 3. C. 126-135; Bardep M. b. CXeMbl KpUMUHAIH-
CTUYECKHX aJITOPUTMOB. 4-¢ u3l., nepepad. u jgom. CI16., 2004.



Cs1 BO B3aMMHOM 3aBUCUMOCTY TIOJTYYEHUSI U J1a4M B3ATKH, IPU
KOTOPOW HE MOXET ObITh OKOHUEHHOTO COCTaBa MOTyYEHUS B3SIT-
KM, €CJIM He OBUIO ee JIaud, ¥ Ha0OOPOT.

KpumuyHammcTiyecku 3HauMMble MOCIIEICTBUSL B3SITOUHUYE-
CTBa COCTOSIT B CJIEyIOIIeM: 00a COyJacTHUKA — B3ATKOMOMyYa-
TeJIb U B3ATKONATEIb — ACUCTBYIOT TAWHO (CKPBIBasi CBOM KOH-
TaKThl U JOTOBOPEHHOCTU) KaK OT KOHTPOJIUPYIOIIMX U MPaBO-
OXPaHUTEJIbHBIX OPraHoOB, TaK M OT BO3MOXKHBIX O4YeBUALIEB. B
JAHHOM TPECTYIJICHUHU HET OTEPIEBIIIUX, T. €. CTOPOHBI, UMEIO-
1Iel MPOLIECCYaIbHbI UHTEPEC B YCTAHOBJIEHUH UCTUHBI MO Je-
JIy, PACKPBITUY MPECTYIIIEHU I, U300IMYeHUU BUHOBHOTO. (B mo-
CIIeAYOIIMX pa3aeaax OyayT MoApOOHO pacCMOTpPEHBI OCOOEH-
HOCTH TPOIIecca JIOKa3bIBaHUsI UCXOS U3 BUIOBOU crieliMpUKu
IIPABOBOM Y KPUMHHAIMCTUYECKOU MPUPOIBI Psla IPECTYILIe-
HUM, B TOM YHCJI€ B3ITOUHHYECTBA).

BosBpaiiasce K yroioBHO-IpaBOBOUN M KPUMUHATIMCTAYECKOU
NpUPOJIE TIPECTYIUICHUsI, HEOOXOIMUMO TMOAYEPKHYTh, UTO ITU
JIBa HavyaJla HEpeIKO MOTYT ObITh U MeHee B3aMOOOYCIIOBIIE-
HBI, 4 IOTOMY KPUMUHAIUCTUYECKUI ACTIEKT MOKET UMETh, HE3a-
BUCUMO OT YTOJIOBHO-IIPABOBOTO, CAMOCTOSITEJIbHYIO MPUPOY.
Bornee Toro, 1o Haimemy MHEHUIO, PECTYIUIEHUS TOJKHBI OLle-
HUBATHCS B JIByX CAaMOCTOSITEIbHBIX cUcTeMax KoopauHat. Og-
Ha CUCTEMa OIpeJesieHa YrOJOBHBIM 3aKOHOATEIbCTBOM B CT.
15 VK P®, nogpazaensionieit aesiHvs, B 3aBUCUMOCTH OT UX
XapakTepa M CTereHu OOIIECTBEHHON OMacHOCTH, Ha MPECTyI-
JIeHUsT HEOOJBINION TSIKECTH, TIPECTYIUICHUSI CPEeTHeN TSKECTH,



TSDKKHE ¥ 0c000 TsKKHe. B paMkax BTOpoii CHCTEMBI IPECTyTLIe-
HUE OLICHUBAETCS C TOYKH 3PEHUS CJI0KHOCTH YTOJIOBHOTO Mpe-
CJIE[IOBAHUSI U B TNEPBYIO OYepedb — JOKa3biBaHUs. KpumMuHa-
JIUCTUYECKUU aCleKT MO3BOJIsSIeT YUYUThIBATh KAU€CTBEHHYIO CO-
CTaBJISIIONLYIO JIESTHUSI, COBEPIIIEHHOIO BUHOBHBIM JIMIIOM. AHa-
JIM3 YCTAHOBJIEHUSI MOBEACHUYECKUX AKTOB IO CJIEIaM-IIOCIIe]I-
CTBUSIM U UCHOJIb30BaHUsI MH(POPMAIIMU O HUX B MPOLECCE J0-
Ka3aTeIbCTBEHHON JIEATEILHOCTH 10 U300JIMYSHUIO PECTYITHU-
KOB, BKJIIOYAs! [TOCTIEYIOIILYIO0 [TPABOBYIO OLIEHKY, TO3BOJISIET BbI-
JEJIATh TPU IPYTIIIbI TAKKUX AEUCTBUM, OTIMYHBIX [0 CBOEMY KPHU-
MUHAJIbHOMY PEUTHHTY: 1) MOBeJeHYECKUE aKThl C MUHUMAJIb-
HO WJIM C HESIBHO BBIPAXEHHOU KPUMHWHAJIBHOW HampaBjIEeHHO-
CThIO; 2) KPUMUHAIBHO-UHTEHCUBHBIE IEUCTBUS; 3) MOBEICHYE-
CKHE aKThl YHUBEPCAILHOTO XapakTepa’!.

[IpaBoBasi mpupoaa MpecTyruieHus CKa3biBaeTcsi B CBoeoOpa-
3UM KOHCTPYKILIMM YTOJIOBHO-IIPABOBOW HOPMBbI, HAXOAMUT CBOE
BbIpaXX€HUE B 11€JIOM KOMILJIEKCE HEraTUBHBIX (haKTOPOB, B TOM
JHCIie pacCMOTPEHHBIX Bhilie. OHa 0OYCIIOBIMBAET CIIEIU(PUKY
nporiecca J0Ka3bIBaHUSI M KPUMUHAMCTHYECKUE OCOOEHHOCTH
MPECTYIUIEHU: CKYIOCTb U HEUETKOCTh CJIEOBOM KapTUHBI MO-
CJIEZICTBUI, COBEPIIICHNE JIEWCTBUIN C BBICOKMM KPUMUHAJIBHBIM
PEUATUHTOM JTOO HOCSIIMX YHUBEPCAJIBHBIA XapakTep. DTOT Iie-
peueHb MPOAOIKAIOT AehUITUT TPSIMBIX J0KA3aTeNILCTB, HeOa-
TOTIPUSTHBIE CIIEJICTBEHHbIE CUTYallud, TIPOOJIEMbI BBISBICHUS

51
Ionpotuee cm.: Hosux B. B. Crioco0® coBepIIeHUs NPECTYIUICHNSA. YTOJIOB-
HO-IIPaBOBOW U KPUMHUHAIMCTUYECKUH acrieKThl. C. 39-54.



NPU3HAKOB MPECTYIJIEHUS, HEYCTOMYMBOCTb JJOKA3aTeIbCTBEH-
HOU 0a3bl U .

B paborax u3BECTHBIX KPUMHUHAIMCTOB Ha3bIBAIOTCS (hAKTO-
Pbl, TIOJ1 BIIMSIHUEM KOTOPBIX (POPMUPYETCS CAEICTBEHHAS CUTY-
a2,

[No Hamemy MHeHMIO, 6OJIee KOHCTPYKTUBHBIM SIBJISIETCS BBI-
SIBJIEHHE 3aBUCUMOCTH Ipoliecca JI0Ka3blBaHUsI OT JEWCTBUS Ha
HETO Pa3JIMYHBIX (PAKTOPOB, YTO COOTBETCTBYET COBPEMEHHBIM
TEHACHUMAM B Pa3BUTUM HAyKH, XAPAKTEPU3YIOIIMMCS KOM-
TUIEKCHBIM MICCIIEJOBAHUEM TPOOJIEMBI, HAXOASIIENCs] Ha CTHIKE
KPUMHHAIMCTUKY U TEOPUM JJOKA3aTEIbCTB.

IMonBoas utor 0630pa hakTopoB, BIUSIOLIMX HA IPOLIECC J0-
Ka3blBaHUS, CJIEAYEeT OTMETUTD, YTO C YYETOM UX HETaTUBHOIO U
MO3UTUBHOTO BO3JIEUCTBUSA (PAKTOPHI MOKHO PaHKUPOBATh CJie-
AYOIIUM 00pa3oM:

1. daxTOpH!I, 00YCIOBIEHHbBIE XapaKTEPOM IOCIIEICTBUI Tpe-
CTYIUICHUsI — CJIEIOBOM OOCTAaHOBKOW, KOTOPasi OCTaeTCsl Mociie
ero copepuieHus. Kaxmoe mpecryruieHue OCTaBlIsieT COOTBET-
CTBYIOLIYI0 €My CHUCTEMY CJIEIOB, KOTOpHIE B ITPOLIECCE HOKa-
3aTeJIbCTBEHHOU AEATEIbHOCTU MOT'YT CTaTh JOKa3aTeIbCTBAMU.
[TosTomy mporecc JOKa3bIBaHMsI PETPOCIIEKTHBEH, OOpallleH B
nponuioe. CoObITHE BOCCTAaHABIUBAETCS (PEKOHCTPYUPYETCS) TIO
clieiaM, OTOOpaKeHHBIM B MaMSITH JIOJIEH 1 Ha MpeIMeTax mMare-
puansHoro mupa. Ilpu 3ToM nosmyvyeHHas KapTvHa IMPOU3OLIEA-

52 Cwm.: Beaxun P. C. Kypc kpumunamactuku. M., 1997. T. 2. C. 630; Soaokos H.
I1. Vka3z. cod. u nip.



IIIer0 MOXKET OKa3aThCsl JIMOO MOJTHOM, TOUHOM, JIOCTOBEPHOM, JTH-
60 (pparmMeHTapHOI, HEUETKOM, BBI3BIBATh COMHEHHE B €€ UCTHH-
HOCTH, YTO CBOWCTBEHHO HEOUEBUAHBIM IMPECTYIUICHUSAM. Xa-
paKTep MOCEACTBUIA, KOTOpble HAXOAAT BbIpAKEHHE B Clefiax,
WX IIEHHOCTb 3aBUCAT OT COMEpKaHMS, HAMPABJICHHOCTH, IMHA-
MUYHOCTH UCTIOJTHEHHOT'O JIESTHUSI, B TOM YHMCJIe OT OOCTAaHOBKH, B
KOTOpOW OHM 00Pa30BaJIMCh (HAIIpUMEp, OT METEOPOIOTMYECKUX
YCJIOBUI), CAMUX MPECTYITHBIX JIEUCTBUI U IPYTUX (paKTOPOB.

B ropuauueckoil uTeparype OTMEYaeTcsi, YTO CBEIEHUS O
NpU3HAKaX OOBEKTa, OOBEKTHUBHOW U CyOBEKTUBHOW CTOPOHAX
MPECTYIJICHUSI CYIIECTBYIOT HEMPOJOKUTETBHOE BPEMSI — JIUIIIh
B MOMEHT COBEpIIIEHUSsI IesHUsI, TOr[a Kak CyObeKT (C Iopuam-
YEeCKOU TOUKU 3peHus1) B OOJIBIIIMHCTBE CIIy4aeB OCTAETCSl Hen3-
MEHHBIM HA MOMEHT PaCCJIEIOBaHUsI U PACCMOTPEHUs JieNa B Cy-
e,

Harnpumep, K ¢pakTopam, HEraTUBHO BJIUSIIOIIMM Ha (POpMU-
pOBaHUE CIIEIOB-TIOCIIE/ICTBHM TI0 JiejiaM 00 YOUHCTBax, MOXHO
OTHECTH: HECOBIAJICHUE MeCTa OOHAPYKEeHHsI TPYTIa U ero YacTen
C MeCTOM COBEpIILIEHN S YOUICTBA; OOJBIIION pa3pbiB BO BPEMEH!
MEXy COBEpIIeHMEM YOUICTBAa U OOHApYKEHHEM TpyIa KepT-
Bol U Jip. CreactBueM Takux (PakTOpOB sIBIISIETCS OTCYTCTBHE
CJIEJIOB, TTO3BOJISIONINX PEKOHCTPYHPOBATH COOBITUE TIPECTYTLIIC-
HUS U TIOJTYYUTh CBEICHUS O JIMYHOCTH mpecTynHuKa. CI0oKHO-
CTH JIOKa3bIBaHU S BOHUKAIOT TAKKE B CBSI3U C MHCIICHUPOBAHM-

3 Kyopsieyes B. H. T'enesuc nipectyruieHus. OmbIT KPpUMHAHOIOTHYECKOTO MOJIE/IH-
poBanus: Yue6. mocodue. M., 1998. C. 160-161.



€M TPECTYIHOTO COOBITHS, BBIPAXKAIOIIMMCS B CO3/IaHUH UCKYC-
CTBEHHOU CJIEJOBOM KapTUHBI B3aMEH MOJIMHHOM.

EcTh mpecTyruieHusi, KOTOpblE OCTaBJISIIOT OYeHb HE3HAYM-
TEJIbHYI0O M HEYETKYI0 COBOKYIHOCTb CJIEOB. DTO 3aBUCUT OT
MPABOBOU U KPUMUHAIUCTUYECKOU MTPUPO/IbI PECTYIIEHUS; OT
0CcOOEHHOCTeH 00BEeKTa OCITaTeNIbCTBA (HaIpuMep, OT MHAWBH-
JyaJbHbIX TAHHBIX JIMYHOCTH KEPTBbI), OT €ro 3alUIIIEHHOCTH;
OT 0COOEHHOCTEN CyObeKTa MPEeCTyIUIeHusI; criocoda, Opyaus u
MeXaHW3Ma MPECTYIHBIX IEHUCTBUM, BKJIIOUasi IEUCTBUS IO CO-
KPBITUIO (YHUUTOKEHHIO) CJIEJOB CBOETO YYaCTHs B IIPECTYILIE-
HUM;, 0OCTAHOBKH, B KOTOPOW OHO COBEPIIAJIOCh, U Jp. YKa3aH-
Hble 00CTOATENHCTBA ONMPEEISIOT BO3MOKHOCTUA U OCOOEHHOCTH
oOHapykeHus1, (PUKCAINU CIIEIOB MTPECTYILICHHUSI.

Bo3moxHa cutyarms, korma TpeOylTCs JIOTIOTHUTETbHbIC
JEWCTBUS MO pacir@poBKe CIeA0B, OOHAPYKEHHbIX Ha MecTe
npectymieHus. B aTom ciydae [Uisi peKOHCTPYKIIMM COOBITHS
HEOOXOJVMBI CTIeITUAJTbHBIE TIO3HAHUS.

Taxk, cnemuduka cekCyaTbHO-CAAUCTCKUX YOMHCTB TUKTYET
HEOOXOIMMOCTh MPUBJICYCHUS K UX PACCIIEIOBAHUIO CTIeIIAAIH-
cra-cekcomnarosora. Criocod coBepilieHUsl MPeCcTyIUIEeHU yKa-
3aHHOW Pa3HOBUHOCTU JETEPMUHUPOBAH XapaKTEPOM IEpBEP-
CMM BUMHOBHOTO Juia (T. €. CEKCOMaTOJOIMYEeCKMX OTKJIOHE-
HUU, MPOSIBJISIIONINXCS] B U3BPAILIEHHBIX MTPUEMax yJIOBJIETBOPE-
HUSI CBOMX CEKCYaJIbHbIX MOTPEOHOCTEH, MPUBOIAIINX K CMEp-
TH KEPTBBI), YTO HAXOOUT BBIPAXKEHHE B CBOEOOpA3UM CIIENIO-
BOM KapTHUHBI, KOTOPYI0 MOXKET IMPABUJIBHO OLEHUTh U UHTEP-



NpeTHpOBaTh cekcomnarosor. [Ipu ycraHoBneHuu criocoda Kpu-
MUHAJIbHOW TPAHCILIAHTALlMM OPraHOB CJIElyeT YYUThIBATh Me-
JUILIMHCKUE TEXHOJIOTUH, KacalolMecs MopsaKa rnepecaaku op-
raHOB U TKaHEe!, B TOM YUCJIe UX U3bATHU S, KOHCEPBAIIUM U TPAHC-
MOPTUPOBKH.

2. daxTOpHI, 0OYCIOBIMBAIOIINAE YCTOMUMBOCTh CYIIIECTBOBA-
HMS YCTAaHOBJICHHOH JOKa3aTesIbcTBEHHON 0asbl. [ToMumo 00b-
€Ma KpUTEpUEM OIIEHKU J0Ka3aTelbCTBEHHON Oa3bl CIIykKHUT
«YCTOMUUBOCTb» CUCTEMBI JOKa3aTeabCTB. CpecTBOM MOBBIIIIE-
HHSI YCTOWIMBOCTH JOKA3aTeIbCTBEHHOM 0a3bl BBICTYNAET 00b-
eKTUBU3AlIMs IIPOLIecca TOKa3bIBaHM s, KOTOPasi JOCTUTaeTCs Jie-
SITEIbHOCTBIO CYOBEKTOB JOKA3blBaHMS, MMEIOIEeH 1eJib yCTa-
HOBUTb M 3aKpenuTh (haKTUUECKUE AaHHBIE C TIOMOIIBI0 KOM-
IUIEKCa CPE/ICTB, Ha KOTOpbIe MPU MX HAJUIEKalleM MpUMEHe-
HWU CYIIIECTBEHHO HE BIUSIOT CYOBEKTUBHBIE (DaKTOPHI, U 0Oec-
NIeYMBAIOIIEN B 3HAYUTENLHOW CTEMEeHU 3alllUTY JI0KAa3aTesIbCTB
OT HEOOOCHOBAHHOM JIe3aByallvu, ONPOBEpkeHU s, (pambcruduka-
LAY, TOIMEHBI.

OObexkTHBM3alMsl B TpOIecCe JOKa3blBaHUSI pean3yeTcs
Pa3IMYHBIMU MYTAMU. B KpUMUHATMCTUUECKOM ILJIaHE OHA OCY-
IIECTBJISIETCS B TIEPBYIO OYepe/b JEHCTBUSMU CYOBEKTa JTOKa-
3bIBaHUS 1O BBISIBJIEHUIO U (PUKCAMM C NMPUMEHEHHWEM Hay4-
HO-TEXHUYECKHX CPE/ICTB U TEXHUKO-KPUMUHAIMCTUYECKUX Me-

4 Banoep M. Bb. TIpo6nemMbl COBEPIIIEHCTBOBAHHS HAYUHO-TEXHUUECKHUX CPE/ICTB U
UX IIPUMEHEHNU B IIPoLiEcce JOKa3bIBaHUs 110 YTOJIOBHBIM JesaMm: Jluc. ... TOKT. Iopui.
Hayk. M., 1994. C. 8.



TOZIOB MaTe€pUasIbHbIX CJIEIOB MPECTYIUIEHUS B IIIMPOKOM CMBbIC-
ne. HemocpencrBeHHoe 3HaueHUe )it OOBEKTUBHU3AIUN MOTYT
VMMETh Pe3yJIbTaTbl MPUMEHEHUs] TEXHUKU TPU MPOU3BOICTBE
CJIEICTBEHHBIX JIEHCTBUN U KcrepTr3. HeoOXomuMo oTMeTHUTbh,
YTO 10 MEpe Pa3BUTUS HAYKU U TEXHUKU U UHTETPALIUM PE3YJIb-
TaTOB HAyYHO-TEXHUYECKOTI'0 ITporpecca B cpepy Cyaonpon3BO/I-
CTBa yKa3aHHOE HallpaBJieHue OyJeT Bce OoJiee MepCreKTUBHBIM
Y pellaoM CPEJICTBOM JIOKA3bIBAHUSI.

[Ipexxae Bcero peub UAET O MPECTYIUIEHUsIX, TOKa3blBaHUE
KOTOPBIX Oa3upyeTcst Ha JIMYHBIX JTOKA3aTebCTBAX (MMOKa3aHUSIX
TIOTepIIeBIIIero, CBUETENIsI, OOBHMHAEMOro). B oTimuue ot Bele-
CTBEHHBIX, JIMYHbIE JIOKA3aTEJIbCTBA JIErye MOJBEPrHYTh JIOKHO-
MY U3MEHEHUIO, ONTPOBEPKEHUIO U (pasibcrpuraimm >,

K paccMoTpeHHOM rpynie NpUMBIKAIOT €Ie 1BE€ MOATPYIIIbI
(pakTOpOB:

a) pakTopsl, BIUSIONIME Ha (PU3UYECKOE U NICUXOJIOTMYECKOe
COCTOSIHUE JIUIL], IPOXOASIIUX MO YIOJOBHOMY ey (IOTepIieB-
111U, CBUJIETEND), 3aTPYAHSAIONINE 10 JTyYeHUe OT HUX MH(popMa-
1IMU O COBEPIIIEHHOM MPECTYIUIEHUU;

0) (hakTOpHBI, TOPOXKICHHBIEC COIIMATHBHBIMU YCIIOBUSMU 00CTa-
HOBKH, B KOTOPOW COBEPILIAIOCH MPECTYIIEHUE U OCYILECTBIISI-
€TCs1 YTOJIOBHOE MPECIeJOBAHKE:

MPOTUBOICUCTBUE CO CTOPOHBI MPECTYIMHUKOB U MX TTOKPOBU-
TEJIEN;

35 Banoep M. b. Hekotopble 0COOSHHOCTH pacciieIoBaHUsI MIPECTYIUICHUHA B CIIOXK-
HOW KpuUMHHAIIBHON oOctaHoBke // Tpymet CIIOIOUTTI P®. 2001. Ne 3. C. 114-120.



Bozaeiicteue CMU, B TOM yucie B CBSI3U € YTEUKOM, pasria-
IIIEHUEM JIaHHBIX TPE/IBAPUTEITHHOTO CJIEJICTBUS,

CKJIAZIbIBAOIIEECsT OOILECTBEHHOE MHEHUE.

Bce ati pakTophl MOTYT BO3JIEHCTBOBATh Ha YCTOMYMBOCTH
JIOKa3aTeIbCTBEHHOW 0a3bl ¥ CO3/1aBaTh HEOIAronpusTHYIO, KOH-
(UK THYI0 OOCTAaHOBKY pacciieJOBaHMSI.

3. Cnenyer yuuThIBaTh U TAKYIO IPYIITY (DAKTOPOB, KaK peaib-
HBIE BO3MOXHOCTH YTOJIOBHOTO TpecyieIoBaHMsI, KOTOpble 00ec-
MIEYMBAIOT PEIlieHNe 33a]a4 YTOJIOBHOTO Cyaonpou3BoacTea. [on
peaibHBIMU BO3MOXKHOCTSIMU, T10 HAIlIeMy MHEHUIO, CJIeAyeT I10-
HUMAaTh JISHCTBYIOIIYIO Ha TAHHBIA MOMEHT MPOIETYPY CYAOIPO-
W3BOJICTBA, YPOBEHb TEXHUKO-KPUMUHATIMCTUYECKHX, IKCIIEPT-
HBIX M TaKTUYECKUX MPUEMOB U CPEICTB BEJIEHUS YTrOJOBHOIO
TIpecie/IOBaHus1, pa3pellieHHbIe 3aKOHOM Ha JaHHBIN MOMEHT Me-
TOJIBI ¥ CPEJICTBA ONIEPATUBHO-PO3BICKHOM JeSTEIbHOCTH, BOOPY-
KEHHOCTh MPOheCCHOHAILHBIMU 3HAHUSIMU M HABBIKAMHU U TTIPa-
BWJIbHYIO YCTAaHOBKY Ha UCTIOTHEHUE CBOMX CITY:KEOHBIX 0OsI3aH-
HOCTEel JIMIIaMU, BEAYIIIUMU pacciaeOoBaHue.

K coxaneHnuio, B COBpEMEHHOM POCCHIICKOM CYIOTIPOU3BO/I-
CTBe HaOMoaeTcs ucOaIaHc MTHTEPECOB OOBUHEHMS M 3AIUATHI
— Hecopa3MepHOe C 3alIUTON MHTEPECOB MOTEPIEBIIErO U B I1e-
JIOM OOINECTBA M TOCYIAapCTBA PACIIMPEHUe rapaHTUIl UHTepe-
COB TOJ03PEBAEMOr0 U OOBUHSEMOrO (TIOICYIMMOrO). YKa3aH-
HBIA aucOaiaHc ociadiseT BO3MOXHOCTH YTOJIOBHOTO Tpecie-
JIOBaHUsI, SIBJISIETCS CYIIECTBEHHBIM IPEIATCTBUEM B OOphOE C
HauOoJIee OMACHBIMY U TSDKKUMU TIPECTYTUICHUSIMU.



BrimiensnosxkeHHOe /1aeT OCHOBAaHUE CEJaTh BBIBOI O HAJIU-
YUM Y TIPECTYIJICHUS] PEabHOTO MPU3HAKA, KOTOPBI HE Xapak-
Tepu3yeT MPECTyIUIEHHe C TOYKU 3PEHUsI €ro OMacHOro Xapak-
Tepa AJis oOiecTBa (310 (PyHKIUS YroJOBHOIO 3ampeTa v KBa-
TUKAIN), a TIO3BOJISIET OLIEHUTH MPECTYIUIEHHE C TOUKH 3pe-
HUS CJIO)KHOCTH OCYILIECTBJIEHHS! YTOJOBHOIO IPEC/IeIOBAHUS.
CozeprkaHue yKazaHHOIO MpU3HaKa (popMUpyeTcs MyTeM ompe-
JieJIeHUsI HeraTUBHBIX U MO3UTUBHBIX (DAKTOPOB, KOTOPbIE, C Of1-
HOW CTOPOHBI, 3aTPYAHSIOT MPOIECC JAOKa3bIBaHUs, a C JPyrou
— obrervaior ero peanuzanuio. Bee (hakTopsl MOXHO YCJIOBHO
pa3ienuTh Ha ABE TPYMIbL: a) MPOsIBSIONMe cebs Ha CTOPO-
He cyObeKTa MpecTYIUIEHHS — HAXOIAT BhIpakeHUe B XapakTepe
CJIeTOB-TIOCNIE/ICTBUM, 0Opa3yeMbIX MPH COBEPIIEHUU TPECTyII-
JieHust; 0) IposBIISTIoNINe ceOst B NEUCTBUSIX CTOPOHBI, ITPEICTaB-
JISIOIIEN YTOJIOBHOE MPECIieIOBaHNe, — OHU HAXOASAT BhIpaKEHHE
B pe3yJbTarax JeNCTBUIl 10 COOMPAHMIO CBEIEHUIA O COBEPIIIEH-
HOM TIPECTYIUICHUH, 0ObeMe JOKa3aTeIbCTBEHHOW 0a3bl, KOTO-
pasi MOKXeT OBITh UCTIOIb30BaHA JJTsl IPUHSITUS OPUANUYECKY 3HA-
YUMBIX PEIEHUI 10 YTOJIOBHOMY JIENY.

dakTOpbl, IETEPMUHUPYIOIITHE MPOIECC JOKA3bIBAHUS, 3aBU-
CAIT OT OCOOEHHOCTEN COBEPIIIEHUS MTPECTYHOTO NesiHus, (Pop-
MYJIMPOBKHU YTOJIOBHO-TIPABOBOI'O 3allpeTa, aJJleKBaTHO BbIpaxka-
IOLIETO COAEpKaHMe TMPECTYMHOro JesHUsl, OT XapakTepa ciie-
JOB-TIOCJIE/ICTBUI, KOTOpbIE OCTAIOTCS B MaTepuasibHON oOcTa-
HOBKE B pe3y/IbTaTe COBEPILECHUS MTPECTYIUIEHHSI, OT BO3MOXKHO-
CTeil MX OOHapyKeHHs U (PUKCALMK B CKJIA/IBIBAIOIINXCS YCIIO-



BUSIX OOCTAaHOBKM W CJIEICTBEHHOU cuTyanuu. B Gornee mmpo-
KOM TUTaHe TPOIECC JOKA3bIBAaHMS ONPEACISIIOT TpeOOBaHMS 3a-
KOHA, BbIPA)KEHHBIE B TUCIIO3UIIMMU YTOJIOBHO-IIPABOBOM HOPMBI,
a TaK’Ke TMOJIOKEHUS] YTOJIOBHO-ITPOLIECCYaIbHOTO 3aKOHA, persa-
MEHTUPYIOILIME MTPEIMET, MPEAETbl U PEKUM IMPOLIECca J0KA3bI-
BaHUSI.

DakTOphl OKA3bIBAIOT CBOE HETATUBHOE WJIM MO3UTUBHOE BO3-
JEVICTBUE B PA3JIMYHbIE MOMEHTBl Pa3BUTHUsI MPECTYITHOW [iesl-
TEJILHOCTHU U JESITEIbHOCTH, TTPOTUBOCTOsAIEN ell. DakTop mpo-
SIBJISIETCSI B OTPE/ICJICHHBIX BpEMEHHBIX paMKax. OH MOXET OBbITh
OLIEHEH M0 CBOEMY Hayaly M 3aBEpIICHUIO, & TaKXkKe 10 CBOEU
cofiepKaTeNIbHOM cocTaBiisionien. [l nepBoil XapaKTepUCTUKU
TOYKaMHU OTCcUeTa (OPUEHTUPA) MOTYT CIY)KUTh MOMEHT COBEp-
HICHNS NPECTYIUVIEHUSI U CTaIMM YTOJIOBHOIO MpOLECca: 10 WU
niocjie Bo30Y:K/IeHHsI YTOJIOBHOTO JIefIa, B XOJie MpeIBapuTeIbHO-
IO paccliieIoBaHus, B XOJ€ MPOU3BOJCTBA TOI'O WJIA UHOTO CIIEJI-
CTBEHHOTO JIEMCTBUSA U T. 1. YacTb (haKTOPOB MPUXOIUT C MPE/IbI-
OyIIUX CTaJuM, & YaCTh SABJISAETCS MPOLYKTOM COOTBETCTBYIOIIEH
craguu. OTaenbHble (PaKTOphl MOTYT CBOE€ HETAaTUBHOE BO3J/EN-
CTBHME MPOJOJKaTh HA MOCIEAYIOIIMX CTAIUsAX U aXKEe YCUIIU-
BaTh €r0 B KOHTEKCTe ycnoBuii, npenycmorpeHHbix YIIK. Tak,
C MaKCUMAJIbHBIM 3(p(PEKTOM HeraTUBHBIE (PAKTOPBI MOTYT pea-
JIM30BAThCSI Ha CTAAUM CYAeOHOTO pa3orparTebCTBa, I7e YroJloB-
HO-TIpOLIeCCyasIbHBIN 3aKOH oOecrieurBaeT Haubosee Onaronpu-
SITHbIE YCJIOBUSI 3aLIUThl UHTEPECOB MOJCYAUMOTO.

Kpome Toro, peanu3anusi HEraTUBHBIX (PaKTOPOB MHOTAA OCY-



IIECTBJISIETCS Yepe3 BHECYy/leOHble «TEXHOIOTHHW», YTO, TEM He
MEHEE, TaKKe MOKET JECTPYKTUBHO BO3JEMCTBOBATH HA MTPOLIECC
Y Pe3y/bTaThl IOKA3bIBAHUS.

3HaHue HEeraTUBHBIX (PAKTOPOB CIIYKUT ONPEEJICHUIO MTyTel
Y METOJOB UX HUBEIMPOBAHUS (YCTPAHEHUS WM YMEHbIICHUS
YX OTPULIATESILHOTO BO3/ICUCTBUA ). 3HAHME MO3UTUBHBIX (DAKTO-
poB criocoocTByeT Oosiee 3(p(HEKTUBHOMY UX YUeTy W MCIOJb-
30BaHUI0. B 11€J10M ke pacCMOTpeHHUE aHHOTO NMpU3HAKA I103-
BOJISIET YKa3aTh HAINpaBJeHUs] KPUMHUHAIUCTUYECKOTO oOecre-
YEeHMs1 YTOJIOBHOT'O MPECIIEA0BAHMS 1O JIeJIaM C JePUIIMTOM J0-
Ka3aTeIbCTBEHHON 0a3bl, ONPEIEUTh PE3ePBbI 10 KOMITEHCAIIUN
Takoro nedunura.

C npunsatuem Hooro YIIK npuHUuIT cocTA3aTesIbHOCTH J0-
BEJIEH JI0 CBOEr0 JIOTMYECKOro 3aBeplleHus. B yrosoBHO-mpo-
LECCYAIbHOW TEOPUU TPAJUIIMOHHO COCTSI3ATEIbHOCTD CBSI3bIBA-
€TCsl C MOMEHTOM TOsIBJIEHUS (PUTYPBI TTOJ03PEBAEMOTO, TIPEIb-
SIBJIEHHEM OOBMHEHM S, JIOMYCKOM K YYacTHIO B YTOJIOBHOM Jiejie
3amuTHUKA (4. 3 cT. 49 VIIK PD).

JlanHoe monoxeHue TpeOyeT KPUMHHAIMCTUYECKON WHTEp-
nperaiuu. [1o Hallemy MHEHMIO, FPaHUIBl IPUHIUIA COCTA3a-
TEJIbHOCTH, ONPE/IEIEHHBIE IIPOIIECCYATbHBIM 3aKOHOM, C yUETOM
(pakTHUECKOrO MONMOKEHUS U KPUMUHAUIUCTUYECKUX UHTEPECOB
JIOJKHBI OBITh PACIIUPEHBI.

[Tpu3HaKyM cocTA3aTeNLHOCTH MPUCYTCTBYIOT YiKe 10 BO30OYX-
JIEHU 1 YTOJIOBHOTO JIe/1a. DTO HAXOIUT BbIPAKEHUE B CIIEYIOLIMX
NENCTBUAX:



BMHOBHOE JIMIIO COBEpIIAET MPeCTyIieHue (FOTOBUTCS, UC-
TMIOJTHSIET, MACKUPYETCS, T. €. IBHKETCS K HAMEYEHHOM MPECTYII-
Hou 1iesin). [IpectynHas 11e1b BbIpakeHa B HOPME 3aKOHA B BU-
JIe YTOJIOBHO-TIPABOBOI'O 3arpeTa. TOJIbKO ¢ MOMEHTa COBEpIIIe-
HUs AESIHUSL M HACTYIUIEHUS] PECTYIHbIX MOCJEACTBUI MPaBo-
OXpaHMTEJIbHbIE OpPraHbl HAYMHAIOT pearupoBaTh Ha 3TO, YTO U
COCTAaBJISIET cofiepkaHue (DyHKIMHU YTOJIOBHOTO MPEC/IEA0BAHUS;

Yy BUHOBHOT'O JIMIIA 3a4YaTKU COCTSI3aTEIbHOCTY HAOMIOAAI0TCS
y’Ke C MOMEHTAa UCHIOJIHEHUSI ITPECTYIHBIX IeicTBUi. [lo Hauana
YTOJIOBHOTO TIpecyefoBaHus (10 BO30YXIEHUSI YTOJIOBHOIO Je-
Jla) BUHOBHOE JIMIIO HE TOJIbKO MCHOJIHSIET IEUCTBUS, MOAINAAI0-
1K€ TOJ1 YTOJIOBHO-TIPABOBOM 3aIPET, HO U MPU UX COBEPIICHUU
MOMHUMO OCHOBHOM 1I€JT — JIOCTUKEHUSI TPECTYIHOTO Pe3YJIbTa-
Ta — PyKOBOJCTBYETCS LEISAMUA CAMOCOXPAHEHUS. DTH LI€JIU BbI-
paxxaloTcs B MAaCKMPOBKE, COKPbITUM U MTPOTUBOACUCTBUU. Mac-
KUPOBKA M COKPBITUE MPUMEHSIOTCA 3a10r0 JO MOMEHTaA, KO-
rIa O MPECTYIJIeHUH CTAHOBUTCSI U3BECTHO MPABOOXPAHUTEb-
HBIM OpraHam. DTH JEeWCTBUS TIPECNIEYIOT 11ejib n30eXaTh yro-
JIOBHOM OTBETCTBEHHOCTH, B YACTHOCTH HE MOMNACTh B 30HY KOH-
TPOJISl IPAaBOOXPAHUTENIbHBIX OPraHOB.

VYkazaHHble 1eMICTBHSI BUHOBHOTO JIMIA, TIO CYTH, JOJKHbBI UH-
TEPIPETUPOBATBHCS KaK MOArOTOBKA K YTOJIOBHOMY ITpEC/Ie10Ba-
HUIO, KOTOPOE B MPOLIECCYaJIbHOM aclleKTe HAaYMHAETCS JIMIIb C
NPUHSATUEM TIOCTAaHOBJIEHUSI O BO30YkIEHUU YTOJIOBHOTO JeJa.
[lo HameMy MHEHMIO, TaKU€ ENCTBUS JIULIA MOTYT pPacCMaTpu-
BATBhCS KAK JIEMEHTBI COCTA3ATENIbHOCTU MO UX (PAKTUYECKOMY



copepxannio. OHM JOJKHBI SBJIATHCS OOBEKTOM KPUMUHAJIH-
CTUKH ¥ OCHOBOW [UIsl BHIPAOOTKM a/IEKBATHBIX OPraHU3aIlMOH-
HO-TIPO(PMIIAKTUYECKUX MEPOTIPUATUH, 0OECTIEUMBAIOIIHX JOKA-
3aTeJIb.CTBEHHBIN pecypc, MOTPEOHOCTH YTOJIOBHOTO MTpecyieIoBa-
HUSL, ¥ ObITh PEAIM30BAaHHBIMU ITyTEM KOPPEKTUPOBKU COOTBET-
CTBYIOIIMX MOJOKEHUM JOKA3aTEIbCTBEHHOIO ITPaBa.

[Tpu3Haku cyObeKTa MpecTyruieH!s, UMEIOIUe 3HAaUeHUE 1151
KBaJM(UKaIMU, HEMHOrOYMCIeHHbl. K HUM oTHOCATCS:

JOCTHXKEHHUE OTpeieJIeHHOro Bo3pacta — He MeHee 14 wim 16
Jet (ct. 20 YK PO);

BMeHsieMocTb (cT. 19, 21, 22 VK P®);

MPEeXHAS CyauMOcCTh (petmaus) — cr. 18 YK P®;

MIPU3HAKY CIIEIIMAIBHOIO CyObeKTa, OTHOCAIIHECS K ITpodec-
CUH, 3aHMMAEMOM AOKHOCTH WJIM BBINOIHSIEMbIM JAHHBIM JIM-
1IOM 00sI3aHHOCTSIM. B IefiCTBYIOITIEM 3aKOHOJATEIbCTBE TIEJIbIN
P HOPM TIpeycMaTpuBaeT CrielMaibHOro cyonekTa: cr. 140,
285, 1. 30 YK P® — gomxuoctHOE 1mno; cT. 136—139 YK PO —
rOCylapCTBeHHbIN ciny:xammi; cr. 177 YK P® — pykoBogutesns
opranuzaiui; ct. 318 YK P® — npeacraButesns BiacTu; cT. 333,
334, 336 YK P® — BoenHocnyxaimii 1 T. 1. [lepeuncineHHbie
MIPU3HAKY HEOOXOMUMBI /151 KBaTM(PUKAIINY MTPECTYIUICHHIA, TaK
KaK OHH CBUJIETEJIbCTBYIOT O HAJIMUWH, COACPKAHUH, OOIIHX Yep-
Tax JIesSTHUS, TIOJIJIeXKAIIIEro 3arpeTy, CTETIeHU ero OOIeCTBEHHOW
OMACHOCTU Y BUHE JIMIA, €r0 COBEPIIMBILETO.
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