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AHHOTaAIUA

B yueOHO-TIpakTHYEeCKOM MOCOOMM PacCMaTPUBAIOTCSl BOIIPOCHI
nocyneOHoro mpousBonctBa. K coxanenuio, B HoBom YIIK P®
HEMaJIO MPOTUBOPEYMH M HesICHOCTEH. ABTOPBI, B TOM YHCJIE M HA
OCHOBE CBOETO IMPAKTUYECKOTO OINBITA (OOMH M3 HUX aJBOKAT, IPyroi
— TMOJIKOBHUK MWJIMLIMM), OTBEYAOT B CBOEM IMOCOOMH Ha BOIPOCHI
0 TOM, Kak HEOOXOAMMO IEHCTBOBATH JO3HABATEINIO, CIIEIOBATENIO,
MPOKYpPOpPY B CIIOPHOWM CHUTYalld, BBI3BAHHOH MPOTHBOPEUMSIMU
HOPM, cofiepkaniuxcs B pasHbix cratbsax YIIK. B nocoduu mogpo6HO
paccMaTpuBalOTCsS  BOTIPOCH  COOMpaHMs, TPOBEPKM U OLEHKH
JI0Ka3aTeJIbCTB B JJOCYIEOHOM ITPOU3BOJICTBE, POJIb U TTOJTHOMOYHS



cyla B A0CcyaeOHOM mpou3BoicTBe. [1onpoOHO u3jaraeTcsi Mopsiiok
MOJyUeHHs] paspellicHust Cylda Ha 3aKJII0YeHUE TIoN CTpPaxy |
MPUMEHEHUS] WHBIX IIPOLIECCYalbHBIX JEWUCTBUI, MPOU3BOACTBO
KOTOPHIX ~BO3MOXHO TOJBKO IO CyldeOHOMYy pelieHuio. B
MOCOOMHU ONKCAHbI OOIIUE YCJIOBUS POU3BOJCTRA MTPEABAPUTEILHOIO
pacclieoBaHKs U MPOU3BOJICTBA CJICICTBEHHBIX iekcTBY. [Togpo6HO
W3JIaraloTCsl  CJIOXKHBIE BOMPOCH, KAaCAINUECs] HOBOTO TMOpsIKa
BO30YXKJICHUsI YTOJIOBHOTO Jejia, JO3HAHUS U IPeABaPUTESIBHOIO
crenctBust. Pabota npeiHa3HaveHa Jist CTYAEHTOB BBICIINX U CPETHUX
y4eOHBIX 3aBEeJCHUN Iopuandeckoro npoduiasa (B TOM 4YUCIEe U B
cucteme MBJI 1 MuHiocTa), Ijis J03HaBaTelled M CliegoBaTesiei,
a TaKXke JJIS1 MMPOKOTO Kpyra rpaxiaH, UHTEPECYIOIIUXCS CBOUMU
npaBaMu B 0OJIACTH YTOJIOBHOTO CYIONPOM3BOACTBA. 2-€ W3JIaHME,
UCIIPaBJIEHHOE U JOTIOJTHEHHOE.
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I'naBa 1
YuyacTHHKH J0Cy1eOHOro
NPON3BOJACTBA

Hosbi1 YIIK P® nocrpoeH Ha OCHOBE KOHIICTIIMU JIEUCTBUS
MIPUHIINIIA COCTA3ATEIBHOCTU BO BCEX CTAAUAX YTOJIOBHOIO MPO-
1iecca, B TOM 4uclie U 1ocyaeOHbIX. Vicxost u3 3Toi KOHIIETIIIH,
B YIIK Bce yyaCTHUKM YIOJIOBHOTO IpoLecca MOAPa3aeIsa0TCa
Ha YETBIPE IPYIIIIbL:

* Ccyq;

* YYACTHUKH YTOJIOBHOTO TPOIIECCa CO CTOPOHBI OOBUHEHHS;

* YYACTHUKM YTOJIOBHOTI'O ITPOLIECCA CO CTOPOHBI 3AIUTHI;

* UHBIE YYACTHUKH YTOJIOBHOTO Ipoiiecca. !

! Vinbie YUYAaCTHUKH YTOJIOBHOTO CyIOIPOM3BOACTBA OYAyT paCCMOTPEHH! B III. 9 Ha-
crosimedt padotel. He paccMarpuBaoTest Takoke B M. 1 TakMe yYacTHHKH, KaK Tpax-
JAHCKUI UCTEL, MPakJAHCKUI OTBETUMK U UX IPEJCTaBUTENIH.



1.1. Cya B gocy1e0HOM IPOU3BOICTBE

[MomHOMOUMS cyAa B 10CyIeOHOM MTPOM3BOJICTBE CYIIIECTBEH-
HO pacluMpeHsbl. X MOXKHO pa3/ienuTh Ha JBE TPYIIIbI.

1. TTonHOMOYMS Cya MO pa3pelIEeHUI0 MPOU3BOJCTBA CJIEA-
CTBEHHBIX M UHBIX ITPOLIECCYAJIbHBIX JEVCTBUN.

B cootBerctBum ¢ 4. 2 cr. 29 VIIK TONBKO CyA, B TOM 4Kcie
B XOJIe J0CY/1IeOHOr0 MPOU3BOICTBA TPABOMOYCH IPHHUMATD
peLLEeHMUS:

1) 00 n30paHnM Mepsl IpecedeHus B BUE 3aKIIOUSHUSI TTO]]
CTpaxy, AJOMAILIHETO apecTa;

2) 0 IPOMJIEHUU CPOKA COAEPAKAHUS TIOJ] CTPaKEN;

3) 0 IOMeIleHNH MOI03PEeBaeMOro, OOBUHSIEMOTO, He HaXO1s1-
HIErocsl MoJ CTpakeil, B MEIUIIMHCKUI WM TICUXUATPUUECKUI
CTalyoHap Jyisi IPOU3BOJCTBA COOTBETCTBEHHO CY/eOHO-Me/IH-
IIUHCKOM WM CYIeOHO-TICUXUATPUIECKOUN IKCIIEPTU3HI;

4) 0 MpOU3BOACTBE OCMOTPA KWJIUIIA TPU OTCYTCTBUU COIJIa-
CHsl TPOKMBAIOIIUX B HEM JIUIL;

5) o0 mpou3BOACTBE OOBICKA ¥ (WJIN) BHIEMKH B XKUJIMIIIE,

6) O MPOM3BOICTBE JIMYHOTO OOBICKA, 3a UCKJIOYEHUEM CITy-
yaeB, MpeaycMoTpeHHbIX cT. 93 VIIK P®;

7) O NPOU3BOACTBE BBIEMKM IIPEAMETOB M JOKYMEHTOB, CO-
Jepkamux MHGOPMAIIMIO O BKJIaJaX U cUeTax B OaHKaxX M MHBIX
KPEAWTHBIX OpPraHn3allusIX;

8) O HAJIOXKEHUU apecTa Ha KOPPECIIOHICHIIMIO U BBIEMKE €€ B



YUPEKICHUSIX CBA3H;

9) 0 HAJIO)KEHNH apecTa Ha UMYILECTBO, BKJIIOYAs IEHEKHbIC
cpeacTBa (pU3MYECKUX U IOPUAMYECKUX JIMII, HAXOASIIMECS Ha
cueTax M BO BKJIAJIaX WM Ha XpaHEHUM B OaHKAX W WHBIX Kpe-
JUTHBIX OpraHU3alusix;

10) 0 BpeMEeHHOM OTCTpaHeHUH OOBUHSIEMOTO OT JIOJKHOCTH
B cooTBeTCTBMM cO CcT. 114 YIIK P®;

11) 0 KOHTpOJIE U 3anKcH TeJEPOHHBIX U UHBIX [IEPETOBOPOB.

2. TlonmHoMouuMs cyna Mo pa3penieHuIo kajlod Ha JEHCTBUS
(6e3neiicTBrE) U pellieHrs] IIPOKYPOpa, CeoBaTes, T03HaBaTe-
Jis1, oprana nqo3Hanus (4. 3 ct. 29 VIIK PO).

B cootBerctBum co cr. 125 VIIK B cymeObHOM mopsake
Ipexk/Ie BCEro MOryT ObITh 00KATOBAHBI TOCTAHOBJIEHU S I03HA-
BaTeJIs, CIeI0BaTelisl, TPOKypopa 00 OTKa3e B BO30YKICHUH YTO-
JIOBHOTO JieJia, O MPeKpaIleHu YroJOBHOTO Aefa.

Ho nanee B 3TOH cTaThe 3alMCaHO: «...a PABHO WHBIE UX pellie-
HUS U AeicTBUs (Oe31eiiCTBIe), KOTOpPbIe CTIOCOOHBI IPUYUHUTD
yiepO KOHCTUTYIIMOHHBIM TpaBaM v CBOOO/IaM YYaCTHUKOB yTO-
JIOBHOTO CYJOITPOM3BOJICTBA JIMOO 3aTPYIHUTD JOCTYI TPaKJaH
K IIPABOCY/IMIO, MOTYT ObITh 00KaJIOBaHbI B CYII 10 MECTY IPOU3-
BOJICTBA IPEIBAPUTENBLHOTO PACCIIEIOBAHU .

Jlioboe nericTBue (Oe3aelCTBIE) TO3HABATENS, ClIEAOBATENS,
MPOKypopa U J000e MPUHUMAEMOe UMHU IO YTOJIOBHOMY ey
pelieHue, eciiv He HapylalT, TO BO BCSIKOM Cllyyae CHoco0-
HbI TIPUYHUHUTD yIepO KOHCTUTYIIMOHHBIM MpaBaM U CBOOOIaM
YUaCTHUKOB YTOJIOBHOTO CYIOMPOU3BOJICTBA JTMOO 3aTPyIHUTDH



JOCTYIl IpaxJaH K IpaBOCyaMIo. A 3HauuT, 1o cmeiciy YIIK
B Cy/l MOTYT OBITh OOaJIOBaHBI MPAKTHYECKH JTIO00E NECTBUE
(Ge3neiicTBUE) NO3HABATEINS, CIIEIOBATENSI, TPOKypopa u Jodoe
MPUHATOE UMU pPEIICHUE.

K coxanenmio, He paspermaercs 31a npoonema u B Ilocra-
HosieHun Koncruryimmonnoro Cyna Poccuiickon ®@enepanyu ot
8 nexabps 2003 r. Ne 18-I1. ®opmynuposku storo IlocraHos-
JieHus npuMeHuTenbHO K cT. 125 VIIK Bechma oOTekaembl U
HEKOHKPETHBI.

BesyciioBHO, CyneOHBII KOHTPOJIb B JOCYJEOHOM IPOU3BO]I-
ctBe HeoOxonuM. Ho He CTosb TOTaIbHBIN, KaK OH MPEeyCMOTPEeH
neucteyoimM YIIK. To cyiiectBy, cyabsi BOJILHO UM HEBOJILHO
MPEBpAIaeTCsl BO BTOPOTrO MPOKYPOpa U €llle OHOTO «Hayajlb-
HUKa» CJIEOBATEN.

Cynps npeBpaiiaercsi B 3aJ10)kHUKA IPUHUMAEMBIX UM B JI0-
CyaeOHOM MPOU3BOJICTBE PEIIEHUIA, U €CTh peasbHble ONACEeHU s,
YTO OH MOXET U3 OECIPUCTPACTHOrO apOUTpa, pa3pelaloniero
CIIOp MEK/Ty CTOPOHAMK OOBUHEHUS M 3aIIUTHI, IPEBPATUTHCS B
NPUAATOK OOBUHUTEJILHOM CJIEJICTBEHHOM BJIACTH.

Mpbl yke He TOBOPUM O TOM, HACKOJIBKO YCIIOXKHsIeTCs1 paboTta
clieioBatesisi M yBEIMUMBAETCS HAarpy3Ka Ha Cy/l.



1.2. Y4acTHUKH CO CTOPOHBI 0OBHHEHU ST

1.2.1. IIpokypop

B coorserctBum ¢ 4. 1 cr. 37 YIIK P® npokypop saBiser-
CA JOJKHOCTHBIM JIMIIOM, YIIOJTHOMOYEHHBIM B IPE/IEIax KOM-
nereHuuy, ycraHosieHHon YIIK, ocyniecTBiATe OT UMEHHU To-
CyJapcTBa yroJIOBHOE IPECIIEIOBAHNE B XOJ€E YTOJIOBHOIO CYIO-
IIPOU3BOJICTBA, & TAK)KE OPraHOB JIO3HAHWA W OPraHOB IpE/IBa-
PUTENIBHOTO CIEACTBUA. A B 4. 4 3TON k€ CTaTbu YCTAaHOBJICHO,
YTO B XOJIe Cy/1eOHOro MPOU3BO/CTBA [0 YTOJIOBHOMY €y Ipo-
Kypop TOAJEeP:KUBAET TOCYJapCTBEHHOE OOBUHEHHE, 00eceur-
Basl €0 3aKOHHOCTh ¥ 0OOCHOBaHHOCTb.

Takum 00pa3oM, Ha3HaYE€HUE MPOKYpopa, ero (PyHKIMU U
HOJIHOMOYHSI PA3IMYHbl B JOCYJEOHOM M CyJeOHOM IPOU3BO[I-
CTBE.

B cymeOHbix crammsx mo aevicteyiomemy YIIK (Bmpouewm,
TaK ke, Kak 1 no PenepaibHomy 3akoHy «O mpokyparype Poc-
cuiicko Penepauun») MPOKYypOp OCYILECTBIIAET TOJBKO Of-
HY (PyHKIMIO — (DYHKLHMIO TOCYIApCTBEHHOrO OOBUHEHHs. DTa
(pyHk1Ms mpom3BomHA OT (PYHKIIMM YTOJIOBHOTO ITpECIIeNOBa-

2 JlosHaBate/b, OpraH JO3HAHWS, HAYATBHUK OPraHA AO3HAHMS — ST YYACTHUKH
YTOJIOBHOTO CYHOIPOM3BOJCTBA CO CTOPOHBI OOBHMHEHHS PacCMaTpUBAlOTCS B I 14
HacTosIEel paboThI.



HUSI. MOXHO CKa3aTh, YTO, MOIEPKUBAS TOCYIAPCTBEHHOE 00-
BUHEHME B CyIE, IPOKYPOP TEM CaMBIM ITPOAOJIKAET OCYIECTB-
JISITh YTOJIOBHOE TIpeciie/loBaHue. *

B nocyne6HOM mpou3BOICTBE MPOKYPOP OCYIIECTBIISIET [1Be
pyHKIIMM:

1. YrosoBHoe npecijexoBanue . BnpoueM, aHaau3 MoJHO-
MOYMI IPOKYpOpa MO3BOJISIET HAM CIEJIaTh BBIBOJL, YTO HA CAMOM
JieJie TI0 COAEPKaHMIO 3Ta (PyHKIMSA LIMPE, YEM MPOCTO YTOJIOB-
Hoe npecienoBanue. [Ipokypop He MpocTo OCYIIECTBISET Yro-
JIOBHOE TIPECIIEAOBAHUE, a4, OCYLIECTBIIAS YTOJIOBHOE MTPECIIENO-
BAaHUE, PYKOBOJUT JESATEIBHOCTBIO JPYTUX YYACTHUKOB CO CTO-
POHBI OOBUHEHMSI: I03HABATEJIs1, HAYaJIbHUKA CJIEJCTBEHHOTO OT-
nena. He cmyvaiiHo panee 3ta (pyHKIIUS MPOKypopa B A0cyneo-

3 ITpoTHBHUKY TOTO, YTOOBI IPOKYPOP B CyJe OCYIIECTBIISUT HE TOJIBKO OOBHHEHHE,
HO ¥ HaJ30p, OOBIYHO B KAUECTBE apryMEHTa MPUBOIAT TO OOCTOSTELCTBO, YTO CYA
SIBJISIETCS] OTHOM M3 BETBEH BJIACTU, Y IOITOMY MPOKYPOP HE AOJKEH OCYLIECTBIISATh
HA/I30p 32 JeATeNbHOCTHI0 cyaa. OIHAKO MofOOHAsT MOCTAHOBKA BOIIPOCA HECOCTOSI-
TeJIbHa TI0 CYIIecTBY. Belb OCyIecTBIIsIeT ke MpOoKyparypa HaJa30p 32 3aKOHHOCTBIO
MPUHAMAEMBIX aKTOB JIPYTMIMHU BETBSIMU BJIACTU — UCTIOJTHUTEIBHON U 3aKOHOIATEITh-
Hoi. [IpoKypop BIpaBe ONpOTECTOBaTh JIOOOW aKT, TIPUHSATHIA KaK MECTHBIM Opra-
HOM BJIaCTH, TaK M aJMMHHCTpalel, a Takke MUHHUCTPAMU M APYTHMMH JOJDKHOCT-
HBIMU JUIaMu. [IpoKypop He OCyIIECTBIISIET HA30p 32 3aKOHHOCTHIO JeATeTbHOCTH
BBICIIMX WCIOMHUTENBHBIX U 3aKOHOJATENbHBIX OPTraHOB (TIPABUTENbCTBA, IPE3UICH-
Ta, napnamenTa) P®. [Tostomy u3 urcia cyObeKTOB, AESITEBHOCTh KOTOPHIX TTOIHA/I-
30pHA IPOKypaType, 0OOCHOBAHHO MCKJIIOYEHBI BHICIINE CyleOHbIe oprans! (Bepxos-
ubiii Cyn, Beiciimii Apoutpaxkusiii Cya, Koncrutynmonnsiii Cyim). Ho 3a 3akOHHOCTHIO
NPUHUMAEMBIX CyIEOHBIX aKTOB APYTMMH CyJaMH MPOKypaTypa JOJKHA OCYIIECTB-
JISITh HA30D U [IPUHUMATh BCE MEPHI K OTMEHE HE3aKOHHBIX CYIEOHBIX aKTOB, PABHO
Kak ¥ K OTMEHe He3aKOHHBIX aKTOB, IPUHAMAEMbIX MECTHBIMUA OpraHaMU BIJIACTU H
aJIMMHUCTpaLuei.



HOM TPOU3BOJICTBE 00O3HAYAACh KAK IMPOIECCyabHOE PYKO-
BOJICTBO Mpe/IBapUTebHbIM crieAcTBrEM. Cyas Mo MOJTHOMOYM-
sIM MPOKYpopa B 10Cy1€OHOM MPOM3BOACTBE U3MEHUIIOCH JIUIIIb
Ha3BaHUE 3TON (PYHKIMU, HO HE €€ CoAepKaHue. «XO3IUHOM»,
PYKOBOJUTENIEM, TJIABHBIM JIUIIOM TIO JIDOOMY yTOJIOBHOMY Jie-
7y siBisieTcs: mpokypop. Tombko ¢ ero cornacusi BO30yKIaeTcst
U Tpekpariaercs (1o HepeaOMTUTUPYIONIMM OCHOBAHUSIM) JIO-
60e yrosoBHoe Jies0. [IpoKypop MOKeT MOpy4YHTh paccieioBa-
HUeE T10 JIIDOOMY YTrOJIOBHOMY JIeNy (B paMKax IMOJCIeACTBEHHO-
CTH) MOOOMY O3HABATENIO WK CJIEOBATENIO, @ MOKET M CaM
mo60e YroJOBHOE /IO WM TIPOU3BOAUTH TIO JIIOOOMY JIeITy JIio-
Oble cre/icTBeHHble AeicTBUs. [IucbMeHHbIe yKa3aHHs MPOKYPO-
pa oOsi3aTeNbHbI [JIs I03HABaTEN s, ClieloBaTesIsl OpraHa JI03Ha-
HUS1, HAaYaJIbHUKA CJIEJCTBEHHOTO OT/eJa U T. 1.

2. OcymiecTBisisi YTOoJOBHOE MpeciieloBaHue, MTPOKYpop Ofl-
HOBPEMEHHO BHITIONHSAET U (PYHKIHIO HAJA30pa 3a co0.Jiro/1e-
HHEM 3aKOHA IPH NPOU3BO/CTBE NPeABAPUTEJIbHOIO pac-
cJIeIOBAHHUSA .

Ha npotsixkeHnn JecsITUIETHd B YTOJIOBHO-TIPOLIECCYATbHON
JUTEpaType OTMeYaeTcsl HeHOpMaJIbHOE TMOJIOKEeHUe, Korjaa mpo-
Kyparypa OCYIIECTBJISIET OJIHOBPEMEHHO [1Be (DYHKIIUU: PYKO-
BOJICTBO PAaCCJIEAOBAaHUEM M HAJ30p 3a 3aKOHHOCTBIO [IESATENb-
HOCTU OpraHoB INpeJiBapuTebHOrO paccienoBanus. [lomydaer-
Cs1, 4TO MPOKypaTypa HaA3UpaeT «caMa 3a COOOW», U B JIydllieM
clly4yae TakoOU Ha30p SIBJISETCSA O CYIECTBY HE YeM MHBIM, KaK
BEJOMCTBEHHbIM KOHTpoJsieM. [IpeacraBisiiotcsi HeyjauHbIMU U



TEOPETUYECKU HECOCTOSITEIbHBIMU MOTBITKY HEKOTOPbIX YUEHBIX
00O0CHOBATh TE3UC O TOM, YTO SIKOOBI PYKOBOJCTBOM paccieso-
BaHUS TPOKYPOP U BBIMIOJHSET (PYHKIMIO HAA30pAa.

HeB03MOXHO COBMECTUTh HECOBMECTUMOE.

[IpokypaTypa 101:KHa OCYLIECTBIATh HAI30P, HO HE PYKOBOJ-
CTBO ITPEBAPUTENILHBIM PACCIIEIOBAHUEM.

NMeHHO 13 HaJ30pHBIX (PYHKIMHI MPOKYpPaTyphl MPOUCTEKA-
I0T TaKKe IpaBa MPOKypopa, Kak CaHKIIMOHUPOBaHUe Harbosee
BaXHBIX PEILIEHUI OPraHOB MPeIBAPUTENBHOIO PacCieqoOBaHus,
Jadya UM COIJIACHs Ha IPEKpallieHre YroJIOBHOIO JeJla WM Ha-
IIPABJIEHNE €TI0 B CY/.

Takum 00pa3zoMm, Mo Haiemy yOekJeHWIO, TIPOKYpop, BO-
TIEPBHIX, JIOJUKEH OBITh OCBOOOXKIEH OT HE CBOMCTBEHHOW €My,
MPOTUBOPEYALIEN MPEAHA3HAYECHUIO U CYIIIHOCTH MPOKYPOPCKO-
ro Haja3opa (PyHKIMM PYKOBOJACTBA AESATENLHOCTHIO OPraHoB,
€My HE TNOJAYMHEHHBIX, IEATEJbHOCThIO, 32 3aKOHHOCTBIO KOTO-
POH TPOKYPOP JAOJIKEH OCYIIECTBIATH Ham3op. 0o peanmzanms
9TOM (PYHKLIMHU IIPEBPAILAET IPOKYpPOpa B 3ayPSIHOIO aAMUHHU-
CTpaTopa MO OTHOLIEHUIO K OPraHaM pacciieJOBaHUS.

Bo-BTOpBIX, OpraHel MPOKypaTypbl HE JOJKHBI M CAaMM pac-
ClIeIoBaTh WM Y4acTBOBAaTh B PACCIIEIOBAHUU YTOJIOBHBIX [IEI.
ITO TaKke MPOTUBOPEYUT (PYHKIIMU HA/A30pA.

NTak, NpuMEHUTENILHO K MPEABAPUTEIBHOMY IPOU3BOICTBY
IIPOKYPOP, KaK U B IPYTUX HAIPaBJIECHUSIX HA/130pa, I0JKEH OCY-
HIECTBJISATH TOJIBKO HA30P 32 COOMOIEHNEM U UCTIOTHEHUEM 3a-
KOHOB, JIOJUKEH OBITh OCBOOOXKJIEH OT PYKOBOJCTBA TPEIBAPH-



TEJILHBIM PACCIIe/IOBAaHUEM 1 OT IIPOU3BO/CTBA MPEIBAPUTETHHO-
ro paccienoBanust. [logo6Hoe perieHue mpooIeMBbl, C OTHOM CTO-
POHBI, HECOMHEHHO, MOBBICUT 3 (EKTUBHOCTh HAJ30pa, a 3Ha-
yut, 1 3GEKTUBHOCTD MpeaBapuTeIbHOrO pacciegoBanus. C
JPyroii CTOPOHBI, CJIeJ0BaTeIb OCBOOOAMTCS OT JTBOMHOTO TOJI-
YUHEHU I, MEJIOYHOU OMEKU CO CTOPOHBI OPraHOB MPOKYPATYPHl.
W, HakoHell, CTaHEeT OYeBHTHEE HEOOXOTUMOCTb CKOPEHIIIEro CO-
3[IaHKSI €IMHOTO CJIEICTBEHHOTO armapara.

[MonmHoMOuMsT TPOKYpOpa B JOCYAEOHOM MPOU3BOJICTBE yCTa-
HOBJIEHHI B 4. 2, 3, 5 c1. 37 VIIK P®.

B xone nocyne6HOro mpon3BOJCTBA IO YTOJIOBHOMY JIENTy MPO-
KypOop YIOJTHOMOYEH:

1) mpoBepATH UCTIOTHEHNUE TPeOOBaHUH (heIepalIbHOTrO 3aKO0-
Ha TIPU IIpUeMe, PETUCTPAIK 1 pa3pellieHny COOOIIEHHI O Tpe-
CTYIUIEHUSIX;

2) BO30Yyk/1aTh YTOJIOBHOE JIEJIO M B MOPSIJIKE, YCTAHOBJIEHHOM
VIIK, nopy4ats €ro paccieoBaHue JO3HaBaTeso, CieloBare-
JII0, HIKECTOSIINIEMY TIPOKYPOPY JIHOO0 MPUHUMATH €T0 K CBOEMY
MIPOU3BOJICTBY;

3) yyacTBOBaTh B IIPOM3BOJICTBE MPEIBAPUTEILHOIO paccie-
JIOBaHUsI M B HEOOXOMUMBIX CITydasX JIMYHO IPOU3BOAUTH OT-
JICIbHBIE CIICACTBEHHBIC JICHCTBUS;

4) maBaTh corjiacue JI03HaBaTeNio, CJeJ0BaTeNl0 Ha BO30YXK-
JIEHUE YTOJIOBHOT'O jieJia B COOTBETCTBUM €O cT. 146 VIIK;

5) maBatb corjiacue JO3HaBaTeJo, Cie0BaTe o Ha BO30Y:K/Ie-
HIE TIepes1 CyI0M XOfIaTaiicTBa 00 N30paHny, OTMEHE WU U3Me-



HEHUU Mephl MpecedeHust MO0 O MPOU3BOICTBE MHOTO MPOIIEC-
CyaJIbHOTO JIEMCTBHS, KOTOPOE JIOMYCKAETCsl HA OCHOBAHUU CY-
JIeOHOTO peleHus;

6) paspelarb OTBOAbI, 3asIBJIEHHbIE HUKECTOSILIEMY IPOKY-
popy, cienoBareio, JO3HABaTeIo0, a TAK:KEe UX CAaMOOTBO/IbI;

7) OTCTpaHATh JO3HABATENS, CJEIOBATENs OT JaIbHEWIIErO
MPOU3BOJICTBA PACCIIEIOBaHU S, €CIIM UMU JIOMYIIEHO HapyIlIEHUE
TpeboBanuii YIIK npu npousBoacTBe MpeaBapUTENbHOTO pac-
CJIEIOBAHMUS;

8) U3bIMaTh JTI0O0E YrOJIOBHOE JIEJIO y OpraHa JIO3HAHUS U Tie-
penaBarh €ro cjieoBareNio, epeiaBaTh YyrojJoBHOE JEJI0 OT OfI-
HOT'O CJIe/IOBaTesIsl IPYroMy ¢ 00sI3aTesIbHbIM YKa3aHUEM OCHO-
BaHUI TaKOW MepeIavu;

9) nepenaBarh yroloBHOE AEJIO OT OJHOIO OpraHa IpeiBapu-
TEJIBHOTO PACCIICIOBAHUS IPYTOMY € COOTIOAEHUEM IPABHIT MOJI-
CJIEICTBEHHOCTH, TipeaycMoTpeHHbIX cT. 151 VIIK ¢ obs3arens-
HBIM YKa3aHHeM OCHOBaHMI TaKOW Nepeiauu;

10) OTMEHSTh HE3aKOHHBIEC MJIM HEOOOCHOBAHHBIE ITOCTAHOB-
JIEHUS1 HUKECTOSIIIIErO MPOKYpopa, CIEAOBATENs, J03HABATENS B
nopsiake, ycraHoBieHHoM Y1IK;

11) nopyyars oprany JI03HaHM s IPOU3BOJICTBO CJIEICTBEHHbBIX
JEMCTBUM, a TAKXKE JaBaTh €My YKa3aHUs O IMPOBEACHUU ONepa-
TUBHO-PO3bICKHBIX MEPONPUATUH;

12) npopieBars CpOK NpeABapUTEILHOTO pacciieJOBaHuUS;

13) yrBep:xaaTh NOCTAaHOBJIEHHUE JI03HABATEN, CIE0BATENS O
MPEKPAIICHUH MPOU3BOJICTBA IO YTOJIOBHOMY JIENY;



14) yTBepkaaTh OOBUHHUTENILHOE 3aKJIIOYEHUE WM OOBHHU-
TEJIbHBII aKT ¥ HAIPABJIATh YTOJOBHOE JIENO B CY/I;

15) Bo3BpaaTh YroJIoBHOE J€JI0 JO3HABATEJIO, CJIEJOBATEIIO
CO CBOMMHU YKa3aHUSMU O TPOU3BOJICTBE JONOTHUTENILHOTO pac-
CJIEIOBAHMUS;

16) npuocraHaBIMBaTh WIM MPEKpaIlaTh MPOU3BOACTBO IO
YTOJIOBHOMY [IEJTY;

17) naBath NMCbMEHHbIE YKA3aHUsl OpPraHy 103HaHUs, 103Ha-
BaTeJIo, CJEJOBATENI0, KOTOPbIE [IJIsl HUX SIBJISIIOTCS] 00s13aTeNb-
HbeIMU. OOXaToBaHUE TOMYYEHHBIX YKA3aHWU BBIIIECTOSIIEMY
MPOKYPOPY He MPUOCTAHABJIMBAET UX UCIIOJIIHEHHS], 32 UCKJTI0Ye-
HUEM Clly4aeB, npeaycMoTpeHHbIX 4. 3 cT. 38 VIIK;

18) mpokypop BIpaBe B MOPSAKE U IO OCHOBAHUAM, KOTOPbIE
ycraHoBJieHbl YIIK, oTka3aTbCcsi OT OCYHIECTBIIEHUS YTOJIOBHO-
ro npecnegoBanus. OTKa3 NpoKypopa OT OCYILLECTBIEHUS YIo-
JIOBHOTO TIPECJIEIOBAaHUS BJIEUET MPEKPAIEHUE YTOJIOBHOIO Je-
Jla: B CTaUM NIPEJBAPUTENILHOTO PACCIEAOBAHUS — CAMUM IPO-
KypOpOM, B CTaJIUM CyIeOHOTO pa30MpaTeIbCcTBa — CY/IOM;

19) ocylecTBiAATh MHBIE MOJIHOMOYMS, MPELyCMOTPEHHbIE
VIIK.

VHble moTHOMOYMS JOJIKHBI OBITh MPSIMO MPETYCMOTPEHBI B
crathsix YIIK. K uHbIM NOTHOMOYMSIM, B YACTHOCTH, OTHOCSTCS
MOJIHOMOYMSI:

1) Ha coznanue ciencrBeHHou rpynmnsl (cT. 163 VIIK);

2) Ha cocTaBJIeHUEe HOBOTO OOBMHUTEIHFHOTO 3aKJTI0YCHHUS TTPH
MPUHSITUU PEIIeHHUs TI0 MOCTYIUBIIIEMY OT CJIeA0BaTeNsl yTOJIOB-



HoMmy geny (1. 1 4. 1 cr. 221 VIIK);

3) Ha u3MeHeHne oObeMa OOBHHEHUs MO0 KBaTM(PUKAITIH
JEUCTBUI OOBUHSEMOrO MO YrOJIOBHOMY 3aKOHY O MEHee TSIK-
KoM nipectyruieHuu (1. 1 4. 2 cr. 221 VIIK);

4) Ha JOTOJIHEHUE WJIM COKPAIIEHUE CIUCKA JIWII, MOIJIexKa-
IIUX BBI30OBY B Cy/ CO CTOPOHBI 0OBUHeHUs (1. 3 1. 2 cT. 221
VIIK);

5) Ha OTMeHY W11 U3MEHEHHe paHee U30paHHON MephbI Ipece-
YeHUs1, a TaKke Ha U30paHue Mephl IIpeceueHm s, eCIIM TaKOBasi
He Obuta m36pana (1. 2 u. 2 ct. 221 VIIK);

6) Ha BO3pallleHUE YrOJOBHOIO fAeJia Il MepecOoCTaBIeHUSs
o0BUHUTENBHOTO aKTa (1. 2 4. 1 c1. 226 YIIK);

7) Ha COEIMHEHME YTOJIOBHBIX JI€JI B OJHO ITPOU3BOICTBO (4.
3 cr. 153 VIIK);

8) Ha BeIjIesIeHHe YyroyoBHBIX e (4. 3 c1. 154 YIIK) u np.*

Kpome TOro, IOMosHUTENbHBIE MOIHOMOYMSI IMPOKYpopa
npenycMoTpensl Takke B paszaene XVII VIIK, ycranasnubarwo-
IIeM OCOOEHHOCTH TTPOM3BOJICTBA IO YTOJIOBHBIM JIEJIaM B OTHO-
HIEHUH OT/IEJIbHBIX KaTErOpyM JIMII.

Heonpenenenno B HoBom YIIK perien u Bonpoc 0 ToM, KOro
CUUTATh MMPOKYPOPOM KaK yUaCTHHUKA MPOIIECCA CO CTOPOHBI 00-
BUHEHMUSI.

B cootBerctBuu ¢ u. 6 ct. 37 YIIK nonnomouusi npokypopa,
NIPeyCMOTPEHHbIE ITOM CcTaThel (T. €. Te, UTO ObUIM paccMOTpe-
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HBI BBIIIE), OCYILIECTBIISIIOTCS MPOKYPOPAMHU pailoHa, ropoa, ux
3aMeCTUTENISIMU, TPUPABHEHHBIMUA K HUM TMPOKYPOpaMU U BbI-
niecroAmmmu rpokypopamu. Ognako n. 31 cr. 5 VIIK P® ycra-
HaBJIMBAET, UYTO «IPOKypop — ['eHepanbHbIi Tpokypop Poccuii-
ckoii deaepaliv ¥ MOAYUHEHHBIE EMY MPOKYPOPHI, UX 3AMECTU-
TEJIU U MOMOILHUKY Y UHbIE JOJKHOCTHBIE JIUIIA OPIaHOB IPOKY-
parypsl, y4aCTBYIOLIME B YTOJIOBHOM CYyJOIPOU3BOJCTBE U HaZle-
JIEHHBIE COOTBETCTBYIOIIMMHU MOJTHOMOUYMSAMU (peliepaibHbIM 3a-
KOHOM O MPOKYpaType».

Takum 06pa3om, 3Ta HOpMa OTHOCHT K IMPOKYPOpPaM U HX TIO-
MOIIHUKOB. Crenyer Jim OTCI0fa, YTO MOMOIIHMKHM IIPOKYpopa
HaJIeJIEHbl TEMH K€ MIOJIHOMOYUAMHU, YTO U CAMU ITPOKYPOPbI WIIN
ux 3amectures? OueBUAHO, YTO HeT. JleCTBUTEILHO, TIOMOIII-
HUKH HaJIeIeHbl B I0CYIeOHOM MPOM3BOACTBE, HAIIPUMEp, Ipa-
BaMHM MTPUHUMATH 3asIBJICHUS] U MHBIE COOOIIEHHSI O TIPECTYILIe-
HUU U ITIPOBOJIUTH MO0 HUM MPOBEPKY B LEJIAX YCTAHOBJIEHUS Ha-
JIMYUsSL WIA OTCYTCTBHSI OCHOBAHUM JJIs1 BO30YXK/IEHUS YTOJIOB-
HOro Jesa. B cyge noMoImHMKY TPOKypopa MOLAEPKUBAIOT IO-
CyIapCTBEHHOE OOBUHEHME.

Bwmecre ¢ Tem oJTHOMOUMS IPOKYPOpa, €ro 3aMecTUTeSIs, 10-
MOIIHAKA YEeTKO pa3rpaHuveHbl B KOHKPETHBIX HOpMax Kak O0-
miedt, Tak u Ocodennoit yacreit YIIK, a takxe u B heiepaibHOM
3aKOHE O IIPOKyparype.



1.2.2. CaenoBaTeJb M1 HAYaJIbLHUK
CJeICTBEHHOIO OTIeJa

Yacte 1 cr. 38 VIIK ycraHaBiuMBaer, 4To «cCJeIoBaTesb SIB-
JisleTCsl JOJDKHOCTHBIM JIMIIOM, YIIOJHOMOYEHHBIM B Ipejesax
KOMIIETEHIINH, MPeaycMOTpeHHON Hactosmm Konekcom, ocy-
HIECTBJIATH MTPEIBAPUTENILHOE CJIEICTBUE IO YTOJIOBHOMY JIENTY».

Bwmecre c tem . 41 cr. 5 VIIK onpegensier, 4to «ciaeaoBareb
— JOJDKHOCTHOE JIUIIO, YIIOJTHOMOYEHHOE OCYIIECTBIISITh ITPeIBa-
pUTESIbHOE CIIEACTBUE 10 YTOJIOBHOMY JIeJTy, a TaKKe UHbIE MOJI-
HOMOUHUSI, NPeIyCMOTpeHHbIe HacTosuM Kogekcom».

K uHbIM, T. €. He CBSA3aHHBIM C TTPOU3BOJICTBOM IpE/IBAPH-
TEJIBLHOTO CJIEJICTBUSA, OTHOCSITCS MOJTHOMOYHS:

1) 1o Bo30OYX/ICHHIO YTOJIOBHOTO JIeJia;

2) 10 MPOU3BOACTBY JI03HAHUS;

3) 1o noAepkKaHUIo TOCYAAPCTBEHHOTO OOBUHEHUS B CYE.

B otnmaume ot go3HaBaTessl, KOTOPHIM MOKET OBbITh B TIPUHITH-
1e J1o00e JOJKHOCTHOE JIUIIO, KOTrJja €My MOPYUYeHO MTPOU3BOJI-
CTBO JIO3HAHUSI MO KOHKPETHOMY [Iely, CliedoBaTeb OJHOBpe-
MEHHO SIBJISIETCS U JOJDKHOCTHBIM JIMIIOM, M OPraHOM IpeJiBa-
puTesbHOrO paccienoBaHus. OIHaKO yYaCTHUKOM Ipoliecca co
CTOPOHBI OOBUHEHUSI TI0 KOHKPETHOMY YTOJIOBHOMY €Ny CJIeI0-
BaTeJib CTAHOBUTCS JIUIIb [IOCJIE TOrO, KaK OH MPUHSLI €r0 K CBO-
€My TTPOU3BOJICTBY.

[IpencraBnsieTcsi, YTO MOJIHOMOYMS CJIEIOBATelsl HE BIIpaBe



BBITOJIHATH (OCYIIECTBIIAT) CTaXePhl, «ITOMOIITHUKW» CJIeJI0Ba-
TeJIsl U TOMY ITOJJOOHBIE JIOJKHOCTHBIE JIWIIA, HU TeM OoJiee Tpe/-
CTaBUTEIN OOLIECTBEHHOCTH (OOIIECTBEHHBIE TOMOIIHUKU CJIe-
JIoBatTeisl UM MPOKypopa).

B VIIK opranom npeasapuTesbHOrO CIEICTBUS Ha3BaH TOJIb-
KO CJIeJOBaTe/Ib 1 HUKAKKWe UHBIE JIUIIA.

[locne npuHATUSA AeJla K CBOEMY ITPOU3BOJICTBY KOHKPETHBIM
clefioBaresieM, HUKaKou IPyrou cieioBaTesib He BIpaBe Mpou3-
BOJWTH 110 HEMY CJIE/ICTBeHHBIE AeicTBUs. He BrpaBe Takxke 0e3
MOPYYEHUS CJeJoBaressl MPOU3BOAUTH IPOLIECCYasIbHbIE JE-
CTBUSI WM ONEPATUBHO-PO3BICKHBIE MEPONPUSITUS TAKKE U J0O-
3HABATEJIA WIX JIOJKHOCTHBIE JIIa opraHoB ao3HaHusA. B YIIK
MPEeyCMOTPEHO JIMIIIb OAHO MCKJIIOUEHUE: B CIyvyae Harpabe-
HUS IIPOKYPOPY YTOJIOBHOTO Jiesia, 0 KOTOpOMY He OOHapyKe-
HO JIWIIO, COBEPIIIMBIIIee MPeCTYIUICHUE, OPraH JO3HaHWS 00s13aH
MPUHUMATh PO3bICKHBIE W OMNEPATUBHO-PO3bICKHBIE MEPbI JIsl
YCTAHOBJIEHU S JIMLIA, COBEPIIMBILIETO MPECTYIUIEHUE, YBEIOMIISIS
crieioBatesisi 00 UX pe3yybTaTax.

[lomHOMOUMSI criegoBaTeNnst MpU MPOU3BOIACTBE MpPeaBAPU-
TeJILHOTO ciieAcTBUs onpeaensiorcs cT. 38 VIIK.

Cnenosaresib yIOJTHOMOYEH:

1) ¢ cornmacust mpoKypopa BO30Yk/1aTh YTOJIOBHOE JIEJO;

2) NpUHUMATh YTOJIOBHOE JIEJIO K CBOEMY IPOU3BOICTBY WU
HAMpaBJISITh €ro APYroMy CJeoBaTesio WK JI03HABATEINI0 B CO-
OTBETCTBUU C IMPaBWJIAMU MOJC/EICTBEHHOCTH, MPETyCMOTPEH-
HeiMu cT. 151 VIIK;



3) caMOCTOSITENIbHO HANPaBJIATh X0 paccieOBaHus, IPUHU-
MaTh PEIIEHUsI O TPOU3BOJCTBE CJIEICTBEHHBIX U UHBIX MPOLIEC-
CyaJIbHBIX JICWCTBUH, 32 UCKJIIOYEHUEM CIy4yaeB, KOIJa B COOT-
BercTBUM ¢ YIIK Tpebyercs monyuyeHue cyaeOHOrO pelieHus 1
(M) CaHKIMY TIPOKYpOpa;’

4) naBaTh OpraHy JO3HaHMS B CJIy4asiX U B MOPsJIKE, YCTAHOB-
neHHblx YIIK, o0s3aTesbHbIe 1J1s1 CIIOJTHEHM ST ITMChbMEHHBIE T10-
PYUEHHUSI O MPOBE/ICHNH ONIEPATUBHO-PO3BICKHBIX MEPOITPUSTUM,
MIPOM3BOJICTBE OT/ENILHBIX CJICJICTBEHHBIX JIEHCTBUMN, 00 MCIOJ-
HEHUY TIOCTAaHOBJIEHUH O 3a/IepKaHuu, IIPUBOJIE, 00 apecTe, Ipo-
M3BOJICTBE UHBIX MTPOLIECCYAIbHBIX JIEUCTBUM, a TAKKE MOJIy4aTh
COJICUCTBUE MPU UX OCyllecTBAeHUU. K ornepaTtuBHO-PO3bICK-
HBIM MeponpusATusM 4. 1 c1. 6 PenepansHoro 3akona «O0 orne-
PaTUBHO-PO3BICKHOM JESATETBHOCTA» OTHOCUT KOHTPOIUPYEMYIO
MOCTaBKY, TPOBEPOUYHYIO 3aKYTIKY, KOHTPOJIb KOPPECTIOHICHIINH,
MPOCTyIIMBaHUE TeJe(DOHHBIX IEPErOBOPOB, ONEPATUBHBIN IKC-
NEepUMEHT U psal Apyrux. [IpenocraBnenue ciegoBaTesio pesyib-
TaTOB OIEPATUBHO-PO3BICKHON JEATENIBHOCTU OCYILECTBIISETCS
Ha ocHoBaHuM TpedoBanuil YIIK (u. 4 cr. 21), denepanbHoro 3a-
KoHa «O0 orepaTuBHO-PO3BICKHOM JIEATELHOCTH» U B COOTBET-
CTBUU ¢ MexkBegoMcTBeHHOM NHeTpykimen «O nopsiake npeao-
CTaBJIEHUSI PE3YJIBTATOB ONEPATUBHO-PO3BICKHON AESATEIILHOCTH
OpraHy JI0O3HaHUs1, CJIEOBATEIIO, IPOKYPOPY WUJIU B CYI», YTBEP-
kJeHHou coBMecTHbIM npukazom ®CHII, ®Cb, MBI, ®CO,
®IIK, I'TK, CBP Poccuu or 13 mas 1998 r. (npukaz MB]]
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Poccuu Ne 336). [TrcbmeHHble MOpy4Y€eHusI ClIe10BaTEN s HAIIPaB-
JIAIOTCSL PYKOBOIMTENIO OpraHa JO03HAHUS, KOTOPbIM MOpyYaer
UX WCHOJIHEHUE TTOAYMHEHHBIM COTPYIHUKaM.® B cirydae HeoO-
XOIMMOCTH MTPOU3BOJICTBA CJIEICTBEHHBIX WMJIM PO3bICKHBIX JEM-
CTBUI B JPyTOM MECTE CJIe/IOBaTeb BIIPABE MPOU3BECTU UX JINY-
HO JIOO MOPYYUTh MTPOU3BOICTBO ITUX AEUCTBUN COOTBETCTBEH-
HO CJIeIOBATENI0 WM OpPraHy JO3HaHUsI, KOTOPBIA OOsI3aH BbI-
MIOJIHUTh TIOpyuYeHue B cpok He nosaHee 10 cytok (4. 1 cr. 152
VIIK);

5) OCYIECTBIATh WHbIE IIOJIHOMOYHS, NPEAYCMOTPEHHbIE
VIIK.

K MHBIM TOJTHOMOUMSIM OTHOCATCS, B YACTHOCTH, CJIEIYIOIIIUE:

1) nonmyyatb 0ObSICHEHUSI OT TPaXAaH M JOJKHOCTHBIX JIUI B
craguu BO30YKIEHHS YTOJIOBHOTO J€Na;

2) ucrpeboBaTh OT JIOOBIX YUPEXkJISHUH, NpeanpUusTUil, op-
raHU3alni, JOJKHOCTHBIX JIUII, TPakJaH JIIoOble TOKYMEHTHI U
MpeAMETHI, UMeIoue 3HaueHue i aena (4. 4 cr. 21 YIIK);

3) nmpUHUMATh pellieHre O MPUHYAUTETBHOM MTPUBOJIE MOI0-
3peBaeMoro, OOBUHSAEMOTO, CBUJIETEs, noTeprieBinero (ct. 113
VIIK);

4) mpu3HaBaTh JA0KA3aTEJIbCTBA HEJOMYCTUMBIMU (4. 2 CT. 88
VIIK);

S5) 3anep:kvBaTh JIMlI, MOAO3PEBAEMbIX B COBEPILIEHUU Mpe-
crymienus (cr. 91 VIIK);

6 KommenTapuii k YronoBHo-1poueccyaibHoMy koaekcy Poccuiickoit ®enepanum /
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6) BBI3BIBATH I'pakIaH IS JONPOca B KauecTBe CBUAETENEH
(ct. 87 VIIK);

7) caMOCTOSITEJIbHO TMpeKpalarh yrojloBHbIE Aejia U YrojoB-
HOE TIPeclie/IoBaHue, B TOM YHUCJIe U MO peadMIMTUPYIOIIUM OC-
HoBaHUsIM (cT. 24-28 VIIK);

8) mpHBJIEKATh JJISI YYaCTUs B MPOU3BOJCTBE CIIEACTBEHHBIX
JEUCTBUM TMEePeBOIYMKA, CHEIMATUCTA, MOHATHIX (4. 5 cT. 164
VIIK);

9) paspemiarh 3asBJEHHBIE OTBOIBI IEPEBOAUYMKY, IKCIEPTY,
CHELMAIIUCTY, 3alUTHUKY (cT. 6972 VIIK);

10) cobupath, IPOBEPSATh U OLICHUBATh JOKa3aTeIbCTBA (CT.
86—88 VIIK);

11) ocBOOOXAaTh 3a/IePKAHHOTO TIOI03PEBAEMOT0, €CJIU T10-
JO3peHre He TONTBEPIWIOCh, OO OTCYTCTBYIOT OCHOBAHUSI
MIPUMEHEHM S K HEMY Mepbl IPECEYEHU S B BUJIE 3aKJIIOUEHUS O]
CTpaky, OO0 3ajepxkaHue ObUIO MPOU3BEJEHO C HapyIIeHHUeM
3akoHa (4. 1 ct. 94 VIIK);

12) orbuparh y mono3peBaemMoro, 0OBUHSIEMOTO, CBUACTENS,
HoTeprieBIIero 0os13aresibeTBo o siBke (4. 2 c1. 111 YIIK);

13) BBIENATH B OTAEIBHOE MPOU3BOJACTBO YTOJIOBHOE [IEJIO
WM MaTepualibl yroyioBHoro aena (ct. 154—-155 VIIK);

14) oTtbupaTh MOAMUCKY O Hepas3IIAllleHNUH JaHHBIX TpeIBa-
purenbHoro caencreus (cr. 161 VIIK).

[Ipu npor3BOACTBE KOHKPETHBIX CJIEJCTBEHHBIX U MTPOLIECCY-
QJbHBIX JIEVICTBUI CJIEIOBATEIb HAJIENIEH TAK)Ke U JPYTUMHU TOJ-
HOMOYMSIMM.



CrnenoBaresib 00s13aH BBITIOJTHATH TMCbMEHHBIC YKa3aHUS Ha-
YaJIbHUKA CJIEICTBEHHOIO OT/EJA U HAI3UPAIOIIErO MPOKYpopa.

Bwmecre ¢ Tem oH B cootBercTBUM C 4. 3 cT. 38 VIIK Bropa-
B€ MPEJICTABUTh YTOJIOBHOE JIEJIO BBHIIIECTOSIIEMY ITPOKYPOPY C
MUCbMEHHBIM M3JI0KEHUEM CBOUX BO3PAaXXEHUU B Clyyae HECO-
IJ1aChsl CO CIIEAYIOIIMMHU PEIICHUSIMU WM YKAa3aHUSIMH MPOKY-
popa:

1) o mpuBJIeYEHNHA JIMIIA B KaUeCTBe OOBUHAEMOTO;

2) o0 kBaM(UKAIIK MPECTYIICHUST,

3) 00 00beMe OOBUHEHN S,

4) 06 n30paHuK Mephbl IIpeceueHus MO0 OTMEHE WA M3Me-
HEHWU MepHI TTpeceueHu s, N30paHHOM CJieJoBaTelieM B OTHOIIIe-
HUH OOBUHAEMOTIO;

5) 00 oTkaze B Jaue coryiacus Ha BO30YX/JICHUE Tiepe]] CyI0M
XoJaTacTBa 00 N30paHUK MepPhI IMPECeYeHUsT UM O POU3BOI-
CTBE UHBIX MPOIIECCYATbHBIX JENCTBUN;

6) 0 HampaBJeHUHU YIOJIOBHOTO Jejia B Cy/ WU €ro mnpekpa-
IIEHUM;

7) 00 oTBOJE ClieA0BATENS WJIM OTCTPAHEHUH €r0 OT JieJIbHEN-
IIIErO BEACHUS CIIE/ICTBUSI;

8) 0 mepeaaye yroJloBHOIO JeJia APYroMy CIIEA0BATENIO.

B 31HX cyyasx mpoKypop OTMEHSIET YKa3aHUE HUKECTOSIIE-
ro MPOKYpOpa WIA MOPYYAET MPOU3BOJCTBO MPEIBAPUTELHO-
'O CJIEACTBUS TIO IAHHOMY YTOJIOBHOMY JIEJTy APYTrOMY CJIeI0Ba-
temo. OOxanoBaHue IPYrux YKa3aHUH MPOKypopa He MPUoCTa-
HaBJIMBAET UX UCIOJTHEHMUSI.



HauanbHHK CJeJCTBEHHOr0 OT/JeJa — JIOJDKHOCTHOE JIu-
110, BO3IVIABJISIONIEE COOTBETCTBYIOLIEE CIIEACTBEHHOE MOAPA3/Ie-
JieHue, a Takxe ero 3amecturesb (. 18 cr. 5 VIIK). K cnen-
CTBEHHBIM MOJPA3JEICHUSIM OTHOCATCS CJIEICTBEHHbIE KOMUTE-
ThI, YIIPaBJICHUsI, CITYKObI, OTJIEJIbI, OT/AEIEHUS, MHBIE TTOJPa3/e-
JIEHWS1, CO3JaHHbIE JJIsI TPOU3BOACTBA MPEABAPUTEIBHOIO pac-
creioBaHuA B cTpykType I'enepanbHon npokyparypel PO, MB/I,
®Cb Ha ocHOBaHUU COOTBETCTBEHHO PeaepanbHOro 3akoHa «O
npokypatype Poccuiickoit ®enepauun», PenepanbHOro 3aKko-
Ha «O0 opranax (enepasibHOI CITy:KObl Oe30macHocTH Poccuii-
ckoil Pepepauumn», Ykasza [Ipesunenta P® ot 23 HosiOpst 1998 1.
Ne 1422 «O mepax 1o coOBEpIIIEHCTBOBAHUIO OPraHU3al|K MTPe/I-
BApUTEJILHOT'O CJIEACTBUSA B cUCTeMe MUHHUCTEPCTBAa BHYTPEHHHUX
nen Poccuiickoit deneparmm».’

[lomHOMOYMSI HayaJbHUKA CIEACTBEHHOIO OTAeja Ipeay-
cmotpensl cT. 39 VIIK P®. HayasibHuk cieacTBEHHOTO OT/elia
YIOJIHOMOYEH:

1) mopydyaTbh NpPOU3BOACTBO MPEABAPUTENBHOIO CJIEICTBUS
ClIeIoBaTeNo JIMOO HECKOJIbKUM CJIEIOBATElIsIM, a TaK)Ke W3bI-
MaTh YTOJIOBHOE JIEJIO Y CJIEAOBATENS U NIepe/laBaTh €ro Apyromy
CJIeTOBATEO C 00SI3aTeIbHBIM YKa3aHUEM OCHOBAHHI TaKOM Tie-
penayu, co31aBaTh CJAEICTBEHHYIO TPYIITY, U3MEHSTh €€ COCTaB;

2) OTMEHSTh HEOOOCHOBAHHBIE MOCTAHOBJICHHS CJIe0BaTeIs
O MPUOCTAHOBJIEHUH TTPEIBAPUTENILHOTO CIIEACTBUS;

! KommenTapuii k YronoBHo-1poueccyaibHoMy koaekcy Poccuiickoit ®enepanum /
Orts. pen. . H. Kozak u E. b. Musynuna. C. 139.



3) BHOCUTH MTPOKYPOPY XOJATANCTBO 00 OTMEHe MHBIX He3a-
KOHHBIX I HEOOOCHOBAHHBIX TIOCTAHOBJICHHH CJIEIOBATEJIS.

VkazaHusi HauyaJIbHHUKA CJIEICTBEHHOTO OT/EeNa MO YroJOBHO-
My JieJTy JaloTCsl B TUCbMEHHOM BUjIe U 00s13aTelTbHBI J171s1 UCTION-
HEHUsI CJIeZIOBATENIeM, HO MOTYT OBITh 00KaJIOBaHbI UM ITPOKYPO-
py. O6:xanoBaHre yKa3aHU He MPUOCTAHABIIMBAET UX UCTIOTHE-
HUSI, 32 UCKJIIOUEHUEM CIIy4aeB, KOIJa YKa3aHUs KacaloTCs:

1) npuBieYeHus Jaulia B KauecTBe OOBUHSEMOTO;

2) kBaIU(pUKAUU IPECTYILIEHUS;

3) oObeMa OOBUHEHNS

4) n30paHusi Mephbl MPeceyeHus;

S) mpOM3BOACTBA CJIEICTBEHHBIX JEMCTBUI, KOTOPbIE JOITYC-
KaIOTCSl TOJIBKO TI0 CYIeOHOMY pEIleHHIO;

6) U3BATHS YTOJOBHOIO J€JIa U IIEPeadu ero IpyroMy cieo-
Baremo (4. 4 ct. 39 VIIK).

B 3TMX cinyvasx cienosarelb BIPaBe MPENIOCTaBUTDh MPOKY-
POpY MaTepHalibl YTOJIOBHOIO JieJla U MMCbMEHHbIE BO3PAKEHUS
Ha yKa3aHWs HaYaJIbHUKA CJIEeJCTBEeHHOro otaeina. [Ipokypop -
00 OTMEHsIeT YKa3aHUsI HAYaJIbHUKA CJEICTBEHHOTO OT/IeNa, JIU-
60 nepesaeT J1eJ1o IpyroMy CaeAoBaTelo s JaibHEHIIero pac-
CJIe/IOBaHMUSI.

[TorHOMOYMS HAYaIbHUKA CJIEICTBEHHOTO OT/IENA 3HAYUTE b~
HO YK€ MOJHOMOYMI Haja3upaiouiero npokypopa. M 3ro mpa-
BUJILHO C TOUYKHU 3peHus JJoruku aevictpyiorniero YIIK.

Bmecte ¢ TeM BbI3BIBAET HEIOYMEHUE, UTO MEepeueHb BOMPO-
COB, yKa3aHHbIX B 4. 4 cT. 39 VIIK, yXe nepedHs, yka3aHHOTO B



4. 3 cr. 38 VIIK. HaBepHoe, 3T0 00CTOATENBCTBO TAKKE CIESTYET
OTHECTH K HEOpPEXHOCTH 3aKOHOJATENIs, TIOCKOJIBKY Pa3yMHOTO
0OBACHEHNA OHO HE HAXOIUT.

1.2.3. IloTepnieBmunii

[Nonsitue norepnesiero 3akperieHo B cT. 42 VIIK P®: «Ilo-
TEPHEBUIMM ABJIAETCA (PUBNYECKOE JIMLO, KOTOPOMY IIPECTYII-
JIEHUEM MPUYMHEH (PU3UUYECKUI, UMYIIECTBEHHBIN, MOPAJIbHbIH
Bpell, a TaKKe IPUIMYECKOe JIMIO B Cllyyae IPUYMHEHUS TIpe-
CTYIUIEHUEM BpeJa €ro MMYILECTBY U JENI0BOM penyTtaiyu. Pe-
IIEHUE O NPU3HAHUM NTOTEPIEBIIUM O(POPMIISETCS TOCTAHOBJIE-
HUEM JI03HaBaTeJIsl, CJeJOBaTels, IPOKypopa UK Cyaax».

W3 atoro onpeneneHus cienyer:

1. IlorepneBmmii — 3TO, MpPEXIE BCEro, JIMIO, KOTOPOE MO-
CTpajajio OT IPECTYIUIEHHU .

2. INoteprieBmUM MOXET ObITh KaK (pU3MUYECKOe, TaK U I0pH-
JUYECKOE JIULO.

3. B 3aKOHe yCTaHOBJIEHBI BUIbI BpeJa, KOTOPBIE yUUTHIBAIOT-
Cs IIpY MIPU3HAHUM JIMIIA TOTEPIEBLIVIM:

* (pU3MYECKUI1, UMYIIIECTBEHHBIN UM MOPAJIbHBINA — 11 PU-
3UYECKUX JIUII;

* BpeJl UMYILECTBY WIH JIEJIOBOM peIlyTaluy — 1J1 Opuarye-
CKOT'0 JIMILIA.

4. He Bcakuil mocTpajaBIUMil SIBJISETCS MOTEPHEBIIUM, a
TOJIBKO TOT, KOTOPbIA O(PULIMAIIBHO IIPU3HAH TAKOBBIM ITOCTAHOB-



JIEHUeM JIO3HaBATelisl, ClieloBaTeIsl, POKypopa WK Cy/a.

Ecnu onpeneneHHOe JIMIIO CYUTAET, YTO OHO AODKHO OBITH
NPU3HAHO MOTEPIIEBILUM, a JI03HaBaTeN b, CJeJ0BaTENb, IPOKY-
POP MO KAKUM-TO MPUYUHAM HE BHIHOCAT IMOCTAHOBJIEHUSI O MPU-
3HAHWM 3TOTO JIMIA TIOTEPIEBIINM, TO TOCTPAJABIIUI BIIPaBe
00paTUTBHCS C KaIOOON COOTBETCTBEHHO K HA3UPAIOIIEMY HJIH
BBIIIIECTOSIIIIEMY TIPOKypopy Jnbo B cya. Takoe mpaBo mpeny-
cmotpeHo cT. 123 VIIK PO.

He Bcsikuii mocTpaaBIIvi MOKeT ObITh ITPU3HAH TIOTEPIICB-
M. OT NOCIEACTBUI MPECTYIUIEHUsI CTPAAAIOT YWIEHBl CEMbU
noTeprieBiero, ero oauskue. He Haiijercs, moxanyii, Takoro
xutenst Poccun, KOTOpbIil He mocTpaiai Obl OT «Bay4epU3alim»,
MIPUBATU3AIIMY U PA3JIMYHBIX «ITMpaMu». Ho 310 BOBCce He mpH-
BEJIO K TOMY, UTO Kax[blil xkutesib PO oduimanbHo npusHaH
MOTEPIIEBIIINM.

[otepneBmMMU Kak Y4YacTHUKaMHU TpoOIecca MPU3HAIOTCS
JWIIb T€ TMOCTPAAaBIIMe, KOTOPHIM MPSMO, HENOCPEJICTBEHHO
Bpe/l MPUUMHEH KOHKPETHBIM MpecTyIieHneM. [{iist mpu3HaHus
MOTEPIEBIIMM J0JKHA ObITh YCTAaHOBJIEHA MpsiMasi IPUIMHHAS
CBSI3b MEJK/1y MPECTYMHbIMU AeUCTBUAMU (Oe31eiCTBUEM) U Ha-
CTYINUBIIIAM BPEJOM.

HesaBucumo oT TOro, HanpaBJIeHO JIM KOHKPETHOE MPECTYII-
JIeHWe Ha MPUYUHEHHUE TOJIBKO (PU3MYECKOro (Hampumep, Mpu-
YMHEHHEe BpeJa 3/710pOBbI0) WM TOJIBKO UMYIIIECTBEHHOTO (XH-
IIEHNs1) Bpeaa, B JIOOOM Cllyyae OIHOBPEMEHHO IOCTPajaBIiie-
My OpUYUHSIETCS U MOpaibHbIM Bpen. [loatomy mpaBbl Te 10-



3HaBATEIM U CJIeIOBATeIM, KOTOPBIE B MOCTAHOBJIEHUU O TPU-
3HAHUU MMOTEPIEBIINM Hapsay ¢ (PU3NYECKUM WA UMYIIIECTBEH-
HBbIM BPEJIOM YKa3bIBAIOT U Ha MPUYMHEHHE MOPAJIbHOTO Bpe/a.
Tewm Gosiee 4TO AEHCTBYIOIEE 3aKOHOAATEIBCTBO TTPEyCMaTPH-
BaeT BO3MOKHOCTb TI0 BO3MEIIIEHUIO MOPAJILHOTO Bpe/la He3aBU-
CUMO OT XapakTepa MPEeCTYIUJICHHUS.

HeokoHuYeHHbIe MPECTYIJIEHUsI TaKkKe MPUUYUHSIOT BpPE, BO
BCSIKOM CJTyuyae, MOpaJibHbIM. [103TOMY B Cllydasix pUroTOBJIe-
HUsI K COBEPIICHUIO MTPECTYIJICHUS UM MOKYIIEHUsI HA COBEP-
HICHWE MPECTYIUIEHUS MOCTPAAABIINX TaKXKe CJeIyeT MpU3Ha-
BaTh MOTEPIEBIIMMHU, KaK Y MO OKOHYEHHBIM MTPECTYIICHUSIM.

[To yrojoBHBIM JejlaM O MPECTYIUVIEHUSIX, MOCJIEACTBUEM KO-
TOPBIX SIBUJIACH CMEPThH JIMIIA, TIpaBa MOTEePIEBIIEro MePexXoasaT
K OJIHOMY U3 ero OJIM3KHMX POJICTBEHHUKOB. B 3TOM Ciy4ae 10-
3HaBaTeNb, CJIEI0BATENb, IPOKYPOP TAKKE BBIHOCAT MOCTAHOB-
JIeHUe O TIPU3HAHUH OJIM3KOTO POJICTBEHHUKA MOTHOIIIero MoTep-
TIEBIIIMIM.

Ecnu 67m3Kue pojicTBEHHUKY HE MOTYT TIPUNTH K eTUHOMY-
IIMIO [0 BOMPOCY O TOM, KTO U3 HUX Oy/IeT MOTEPIIEBIINM, TyMa-
eTcsl, ClieIoBaTellb MOKET MPU3HATH MOTEPHEBIIUMU U HECKOJIb-
KUX U3 HUX.

C MOMeHTa BBIHECEHMSI MOCTAHOBJICHHWSI O MPU3HAHUM TO-
TEPIIEBIIMM MOCTPAIaBIIMI Ha eI MOJIy4aeT MPOLECCYaIbHbINA
cratyc motepreBiiero. IIpaBa M 00SI3aHHOCTH TOTEPIIEBIIIETO
yCTaHOBJIEHH! CT. 22, 4. 2-10 cr. 42, cr. 131, 198 u apyrumu
crarbsivu YIIK PO,



[TorepneBiumii Bripase:

1) ygacTBOBaTH B yrOJIOBHOM IPECIEIOBAHUN OOBUHSIEMOTO, a
TI0 YTOJIOBHBIM JIeJIaM YaCTHOTO OOBMHEHMS — BBIJIBUTATh U TIOJI-
Jep:KUBaTh OOBUHEHME B MIOpsiKe, ycTaHoBIeHHOM YIIK;

2) 3HaTh O MPEAbSIBICHHOM OOBUHSIEMOMY OOBUHEHUU;

3) maBaThb MOKa3aHUS;

4) OTKa3aThCs CBUIETEIbCTBOBATh MTPOTUB CAMOTro ce0si, CBO-
ero cymnpyra (CBOe#l Cyrnpyru) u Ipyrux OJMM3KUX POICTBEHHU-
KOB, Kpyr kKotopsix omnpeaeneH n. 4 cr. 5 YIIK. IIpu cornacum
MIOTEPIIEBIIIEro 1aTh MIOKA3aHK OH JIOJKEH OBITh TPEAyTPeKICH
0 TOM, YTO €ro MOKa3aHWs MOTYT ObITh UCIIOJIb30BaHbI B KAUECTBE
JI0KA3aTeNIbCTB 0 YTOJIOBHOMY €1y, B TOM YUCIIE U B CJIy4Yae ero
MOCJEAYIOUIETO 0TKa3a OT TUX MMOKA3aHUM;

5) npesacTaBiIATh JOKA3aTeIbCTRA;®

6) 3ag9BJIATH XOAaTaliCTBa U OTBO/bI,

7) naBath MOKa3aHUS HA POJHOM SI3bIKE WJIU SI3bIKE, KOTOPbIM
OH BJIQJIEET;

8) MoTb30BaTHCSI MMOMOIIIBIO TIEPEBOTUHMKA OECIIIaTHO;

9) umMeTh NMpecTaBuTelIs;

10) yyacTBOBaTh C pa3pelleHus Cle0BaTes Wiu JO3HaBaTe-
JIs1 B CJIEACTBEHHBIX JIEMCTBUSX, TPOU3BOAUMBIX IO €r0 XOAaTaii-
CTBY JIMOO XOJATAWCTBY €ro MpeICTABUTEIS;

8 Ha camom nene HOTCpHCBmHﬁ, PaBHO KaK " HOHOSpCBaCMLIﬁ, 06BHHHCMLIﬁ, 3a-
HIMTHUK, OPEACTABIACT HE NOKA3aTEJIbCTBA, a JUIIb NPEAMETbI U JOKYMEHTHI. Ot
MpeaAMETHI 1 TOKYMEHTBI MOT'YT CTaThb JOKa3aTEeJIbCTBAMM JIMIIb IIOCJIE TOro, Kak Ta-
KOBBIMU UX IPU3HACT U l'[pI/IO6HII/IT K AeJy JO3HaBarelib, IIPOKYPOP, CIEAOBATEb, B
MMPOU3BOACTBE KOTOPOI'O HAXOAUTCS JAHHOE YIrOJIOBHOC [I€JIO.



11) 3HAKOMUTBCS C MPOTOKOJIAMU CJIEJICTBEHHBIX JEHCTBUM,
MIPOU3BEJICHHBIX C €r0 YYacTUEM, U TIOIaBaTh HA HUX 3aMEUYaHMUSI;

12) 3HaKOMUTBCS C TIOCTAaHOBJICHMEM O Ha3HAYeHUU Cyjeo-
HOUM 9KCMEPTU3bl U 3aKJI0YEHUEeM JKCIepTa, 3asBISATb OTBOJBI
SKCTIEPTY WM XOJAATAWCTBOBATh O MPOU3BOJCTBE IKCIEPTHU3HI B
JPYTrOM SKCHEPTHOM YUPEkIEHUH B CIIydasix, KOrja SKCIepTu3a
MPOU3BO/IUJIACH B OTHOIIEHUU TIOTEPIIEBIIINX;

13) 3HaKOMUTBCA 10 OKOHYAHUU MTPEABAPUTENHLHOTO pacciie-
JOBaHMSI CO BCEMU MaTepUaiaMH YTOJIOBHOTO JIeNia, BBITUCHIBATD
U3 YrOJIOBHOTO JIeJia JTI0Oble CBEeJCHUS U B JTIOOOM 0ObeMe, CHH-
MaTh KOITUM C MaTepUaJIOB YTOJIOBHOTO JIeNia, B TOM YHCJIe C TI0-
MOIIIbIO TEXHUYECKUX CPEACTB. B ciiyuae eciu B yrolioBHOM Jie-
JIe y9aCTBYIOT HECKOJIbKO MOTEPIEBIINX,, KK/ bl 13 HUX BIIPaBe
3HAKOMUTBCS C TEMU MaTepyaiaMy YrOJIOBHOTO fejia, KOTOpbIe
KacaloTcs BpeJa, MPUIMHEHHOTO JAHHOMY MOTEPIIEBIIIeMY;

14) nonyyars KONWY MOCTAaHOBJIEHHI O BO30YKJIEHUU YTOJIOB-
HOTO JIeNIa, TPU3HAHUY €10 TIOTEPIIEBIIUM UK 00 OTKa3€e B 9TOM,
O TMpEeKpalieHUuu YTOJIOBHOTO [e/a, NMPUOCTAHOBICHUU IPOU3-
BOJICTBA MO YTOJIOBHOMY [IEJNy, a TaKXke KOIWHU MPUTroBOpa Cyia
NIepBOW MHCTAHIMM, PEIIEHUI CYI0B aresUIsIIMOHHON U Kacca-
LIMOHHOMN MHCTAHLINI;

15) yuyactBOBaTh B CyleOHOM pa3OUpaTEsIbCTBE YrOJIOBHOTO
Jiesia B Cy/lax NEepBOM, BTOPOM M HAJ30PHOM MHCTAHIIUK;

16) BbIcTynath B CyneOHBIX TPEHUSIX;

17) nopnepxuBath OOBUHEHUE;

18) 3HAKOMUTBCS € TIPOTOKOJIOM CY/IEOHOTO 3aceqaHus U To-



JlaBaTh Ha HEro 3aMeJaHus;

19) nprHOCUTH ka00bl Ha AEUCTBUS (Oe30elCTBYE) U pellie-
HUS JIO3HABaTelIs, CIeloBaTelsl, POKYpopa U Cyaa;

20) oOxanoBaTh MPUTOBOP, OMpe/e/ieHe, TOCTAHOBJIEHHUE CY-
Aa;

21) 3HaTh O MPUHECEHHBIX MO YTOJIOBHOMY JIENTy Kanodax u
MIPEJICTaBICHUSIX U NMOJABaTh HA HUX BO3PaXKEHUs,

22) xonaTaicTBOBaTh O MPUMEHEHNUN Mep Oe30MacHOCTH B CO-
orBercTBUM € 4. 3 cT. 11 VIIK;

23) moteprieBiieMy OOecriedrBaeTcsl BO3MEICHUE UMYIIIe-
CTBEHHOTO Bpe/la, IPUUYMHEHHOTO MPECTYIUIEHUEM, a TAKKE pac-
XOJI0B, MIOHECEHHBIX B CBSI3U C €r0 y4acTHUEM B XOJIe MpeaBapu-
TEJILHOTO PAcClie/IOBaHUS U B CyJIe, BKJIIOYAs PACXO/bl Ha TIPe/I-
CTaBUTEJIA.

B coorBerctBuu ¢ n. 1-3 4. 2 cr. 131 VIIK norepriesmemy
BO3MEIIATCS:

a) pacxofipl MOTEPIEBIIEero U ero 3aKOHHOTO TPeICTaBUTelIs,
CBSI3aHHBIE C SIBKOM K MECTY IPOMU3BOICTBA ITPOLIECCYATbHBIX
JIEMCTBUN U MTPOKUBAHUEM;

0) Henoroy4YeHHas 3apaboTHas TJ1aTa MOTEPIEBIIero M ero
3aKOHHOTO MPECTABUTEINS 32 BpeMs, 3aTpaueHHOE MU B CBS3U
C BBI30BOM B OpraH JIO3HaHUs, K CJIEIOBATEII0, TPOKYPOPY WU
B CYy/I, @ HE UMEIOITUM MTOCTOSTHHOM 3apaO0THOM TIAThI BBIAAETCS
BO3HArpakJAeHUE 3a OTBJICUECHUE UX OT OOBIUHBIX 3aHATHM.

B) MOPAJILHBIN BpE/l.

24) 1o UCKy MOTEPHEBILIETO O BO3MELICHNUN B JIEHEKHOM BbI-



pakeHUH MPUIMHEHHOTO eMY MOPAJIbHOTO Bpe/a pa3Mep Bo3Me-
IIEHU s OTIPeIeIISIeTCs CY/IOM MPU PACCMOTPEHUU YTOJIOBHOTO Je-
Jia UM B TIOPSIJIKE TPaXIaHCKOTO CYIAOMPOU3BOJICTBRA.

B ciyyae npusHaHUs IOTEPIIEBIIMM IOPUIAYECKOTO JIUIA €0
TIpaBa OCYIIECTBIISIET TIPECTABUTE]Ib.

VYuactue B yrojgoBHOM [iejieé 3aKOHHOTO MPEACTABUTENS] U
MpeJCTaBUTeJIs MOTEPIIEBIIETO He JIMIIAET ero MPaB, MPeaycMOT-
penHbix YIIK.

Hapsiny ¢ mpaBamu B miporieccyasibHbIN CTaTyC TIOTEPIEBIIETO
BKJIIOUEHBI ¥ €70 OOSI3aHHOCTH.

[NoTteprieBmii He BpaBe:

1) YKJIOHSITBCSI OT SIBKM IO BBI3OBY JIO3HABATEIS, CJIeI0BaTe-
JIs1, TPOKypopa u B cyl. IIpu HesiBKe MOTepreBIIero Mo BbI30BY
0e3 yBaKUTEJIbHBIX PUUUH OH MOXET OBITh TIOIBEPIHYT MPUBO-
y;

2) 1aBaTh 3aBEIOMO JIO;KHbIE TTOKA3aHM sl WJIM OTKA3bIBATLCSA OT
Jlauu IMOKa3aHWi. 3a OTKa3 OT 1auM MOKa3aHUH 1 3a Javy 3aBeJI0-
MO JIO)KHBIX TTOKa3aHUI MOTEPIIEBIINI HECET OTBETCTBEHHOCTD B
cootBeTcTBUU cO cT. 307 1 308 YK P®;

3) pasmiamarh JaHHbIE MPeJBAPUTENILHOTO paccieloBaHus,
€CJIi OH ObUT 00 9TOM 3apaHee MpeAyNpekaAeH B MOPsIKe, yCTa-
HoBJieHHOM cT. 161 VIIK. 3a pasriaiienue 1aHHbIX IIPeABapU-
TEJILHOTO PACCIIEIOBAHK S TOTEPIIEBIINI HECET OTBETCTBEHHOCTh
B cOOTBETCTBUH CO cT. 310 YK PO,

JIJ1s1 3aIMTHl CBOMX TIPaB M MHTEPECOB, OKA3aHUS I0pUIYe-
CKO¥ IMOMOIIIM MOTEPIIEBILINH [IJ151 y4aCTHS B JieJie MOXKET MpurJia-



CHTD MPEJICTABUTENISI-aIBOKATA. YCIYT'H IIPeCTaBUTEIs1-a/IBOKA-
Ta MOTYT OKa3bIBaThCs U 3a CUeT (pesiepaibHOro OIIKeTa.

JLJ1s1 321U TH IPAB ¥ 3aKOHHBIX MTHTEPECOB MOTEPIIEBIINX, SIB-
JISIOIINXCS HECOBEPITIEHHOJIETHUMU UJTH TI0 CBOEMY (DPU3UUECKO-
MY WY TICUXUYECKOMY COCTOSIHUIO JIUIIIEHHBIX BO3MOKHOCTH Ca-
MOCTOSITEJIHHO 3allUIIATh CBOU MPaBa U 3aKOHHBIE UHTEPECHI, K
00s13aTeIbHOMY YYaCTHIO B YTOJIOBHOM [iejie TIPUBJIEKAIOTCS MX
3aKOHHBIE MPEJICTABUTENIN WM TTPECTABUTEIIH MTOTEPIIEBITIETO.

3aKOHHBIE TIPEJCTABUTEIM M TIPEACTABUTEIM TOTEPIEBIIETO
UMEIOT Te K€ MPOLIECCYalIbHbIE MpaBa, YTO U MPEACTABIsIEMbIE
VMM JIALIA.



1.3. YyacTHMKHT YTrOJIOBHOTO
CYAONPOU3BOICTBA CO CTOPOHBI 3AINMUTHI

1.3.1. Ilogo3peBaeMblii 1 0OBUHSIEMbIH

Crarps 46 VIIK ycranaBiuBaeT npoueccyaibHble OCHOBAaHUS
MIPUBJICUEHUSI JIMIA B KAUECTBE MOJ03PEBAEMOTO.

B cooTBeTcTBUY C 3TOH CTaThell B KaYeCTBE MOA03PeBaeMo-
r0 BBICTYNAET JIUIIO:

1) B OTHOIIIEHNH KOTOPOTO BO30YK/IEHO YTOJIOBHOE JEJIO TI0
OCHOBaHUSIM M B NIOpsifIke, ycTaHOBIeHHbIM 1. 20 VIIK;

2) KOTOpOE 3aepkaHo B cooTBeTcTBUM €O cT. 91 1 92 VIIK;

3) K KOTOPOMY IIPUMEHEHA Mepa MPeCceYeHus O MPeAbsBIIEC-
HUS1 OOBUHEHUS B cooTBeTcTBHH O cT. 108 VIIK.

OpHaKoO MpUMeHeHwe JTI0OO0W U3 YKa3aHHbBIX BBIIIE MTPOIECCY-
QJIbHBIX Mep BO3MOKHO JIMIITh B TOM CITy4ae, KOrjia UMeoTcsi 00b-
€KTUBHBIE JaHHBIE, I0KA3aTeJbCTBA BUHOBHOCTH 3TOTO JIMIIA B
COBEPIICHUY NPECTYIUICHU L. DTUX JAHHBIX TOJKHO OBITh JIOCTA-
TOYHO XOT$I ObI JIJIs1 0OOCHOBAHHOTO MPE/IIONIOKEHUSI BUHOBHO-
CTU KOHKPETHOIO JIMIIA B COBEpILIEHUM npecTyIuieHus1. Eciu xe
TaKue JIaHHbIE, I0KA3aTeJIbCTBA BAHOBHOCTH OTCYTCTBYIOT, HEJIb-
351 K JIAIY IPUMEHSATh HU OTHOW U3 YKA3aHHBIX BBIIIE MTPOLIECCY-
AJIbHBIX Mep: MOJI03PEBAEMbI HE MOXKET MOSIBUTLCA B JIEjIe KaK
YUYACTHUK IpOLIECCa.



C npyroii CTOpOHBI, He BCSKOE 3aIOI03PEHHOE JIMIIO CTAHO-
BUTCSI TTOJI03PEBAEMbIM, a JIUIIb TO U3 HUX, B OTHOIIIEHUH KOTO-
poro Bo30YyKAEHO YTOJIOBHOE JIeJI0, TMOO OHO 3aJepKaHo, MO0
K HEMy NIpUMEHEeHa Mepa MpeceveHHMsl.

W3 U3M0)XEHHOTO BBIIIE CIEAYET, YTO MOJA03PEBACMBINA — ITO
JIVIIO, B OTHOIIIEHWH KOTOPOTO MMEIOTCS JTaHHBIE (JIOKA3aTellh-
CTBa) BUHOBHOCTU B COBEPIIICHUH MPECTYIUICHUSI, HEIOCTaTOY-
HbIe JIUISl IPUBJICYEHHS] B KaYeCTBE OOBUHSEMOTO, U KOTOpOe 3a-
JepKaHo IO MOJ03PEHHIO B COBEPIICHUH MPECTYIUICHUS, JTMOO K
KOTOpPOMY TpHMEHeHa Mepa MpeceyeHus 10 MpeIbsBIeHus 00-
BUHEHU s, JIMOO B OTHOIIIEHUH KOTOPOTO BO30YKIEHO YIOJIOBHOE
1eJo.

B oTmaure ot 00BUHAEMOTO IMoI03peBaeMblid — He 00s13aTe Th-
HBIIA yY9acTHUK Tpotiecca. Eciu y crnienoBaresnst u3Ha4aJIbHO MMe-
€TCsI IOCTAaTOYHO JIOKA3aTeILCTB IS TPUBJICYCHU I JIUTIA B Kade-
CTBe OOBMHSIEMOTO, OH JIOJKEH BBIHECTH MOCTAHOBJICHUE O TIPH-
BJICYEHUU 3TOTO JIMIA B KauyecTBE OOBUHSIEMOTO, MPEIbSIBUTH
eMy OOBHHEHHe U paboTaTh C HUIM KakK ¢ OOBHHSIEMBIM.

JlpyruMu cioBamu, 0 MHOTHIM YTOJIOBHBIM JIeJIaM TTOA03pe-
BAaEMOTO MOXKET U He ObITh: Cpa3y e MOSIBIISETCS OOBUHSIEMBIN
KaK y4YaCTHHUK TIpoliecca.

[Momo3peBaemblii — KpaTKOBPEMEHHBI YYAaCTHUK TPOIIEcca.
Ecnu nopo3peBaeMblil 3a/iepkaH, TO B TedeHHe 48 4acoB IOMKEH
OBITH peIlieH BOMPOC O 3aKJTIOYEHUH €ro Mojl CTpaxy,’ JuOo o0

° B cootercrauum ¢ 1. 3 4. 6 cr. 108 VIIK cyabsl (PAKTUYECKU TOT CPOK MOXET
HpomyMTh eme Ha 72 vaca. [logpoGree cM. 1. 3 1aHHO# paboTHI.



M30paHY MHON MepHl IpecedeHust, TMO0 OH OCBOOOXKIaeTCs U3
MBC u mepa mpeceyeHus: K HeMy He M30upaercs, u, CleIoBa-
TeJIbHO, OH MepecTaeT ObITh MOI03PEBAEMbIM.

Ecnu B oTHOIIEHMHM noo3peBaeMoro u3dpana jodas Mepa
npeceveHusi, To OOBUHEHHE eMY JIOJKHO OBITh TIPEAbSIBICHO B
teuenue 10 cytok. Eciv 31010 He npon301uio, Mepa NpeceyeHuns
ABTOMATUYECKH OTIAJIAeT, U JIUIIO MepecTaeT ObITh ToJ03peBae-
MBIM.

JlecATUCYTOYHBIA CPOK MCUMCIISIETCS ¢ MOMEHTa M30paHus
MepBI ITPEeCeUeHMtsl, a €CIU B KaueCTBE Mephl ITpeceYeHus K Mo10-
3peBaeMOMY U30PaHO 3aKJIIOYEHHUE MO]] CTPaXy, — TO C MOMEHTa
€ro 3a/iepKaHusl.

[Tpu BO30YXIEHUU YTOJIOBHOTO Jiela B OTHOIIIEHUN KOHKPET-
HOT'O JIMLIA 3TO JIULO OCTAETCS MOA03PEBAEMBIM BILIOTH A0 BbI-
HeceHMs1 OOBUHUTENILHOIO aKTa, T. €. 10 OKOHYaHUS IIPeABapU-
TEJILHOTO paccieqoBaHus B ¢opMe Ao3HaHUA. Cpok J103HaHUS
ycraHoBJieH B 20 cyTok. [IpoKkypop MOXeET NMpOIJIUTh 3TOT CPOK
eme Ha 10 cyTok. Takum 06pa3oM, JIUIIO OCTaeTCs MOA03peBa-
€MbIM B TEUEHUE JTOCTATOYHO JJIUTeIbHOro BpemeHu. [lomnoxe-
HUe ellle Oonee ycyryOnsieTcsi, Korjaa JO3HaHWe MPUOCTAHABIIM-
Baercs.!” Torga B KauecTBe MoOIO3pEBAEMOr0 MOXKHO OCTaBaTh-
Cs1 HEOIIpEJeJIEHHO JTUTeNbHBIN cpoK. [Ipeacrasiisercs, 4ro 31o
HerpaBuibHO. CunTaeMm, YTo B ciydae BO30YyKIEHHUsI YTOJIOBHO-

10 Bompoc stot ganeko we 6eccrioped. OnHako ananmu3 aeiictyioniero YITK mosso-
JISIeT HaM CJieJlaTh UIMEHHO TaKOH BbIBOJ, T. €. BBIBOJ O BOZMOXKHOCTH ITPUOCTAHOBIIE-
HHSA U TO3HAHMSA.



ro JIeJia B OTHOIIEHUU KOHKPETHOTO JIMIIA, TaK ke KaK U IIPU U3-
OpaHUU B OTHOIIIEHUH TTOJ03PEBAEMOTO MEpPhI IPEeceYeHus, 10-
CTaHOBJICHME O MPUBJICYCHUHU B KAYeCTBE OOBUHSEMOTO AOIKHO
OBbITh BbIHECEHO He To3Hee 10 cyToK co AHs BO30YKAEHUS yro-
JIOBHOTO JefIa.

VIIK comepXkuT MCYepHbIBAIIMKN NEPEYEHb MPOLIECCyalb-
HBIX OCHOBAHUI MOSIBJICHUS B YTOJIOBHOM JI€JIE TIOJ03PEBAEMOI0
KaK y4YacTHHUKa ITpolecca.

Hesnb3st mocTaBuTh JUIO B NOJNOXKEHUE TO03PEBAEMOTO I1y-
TEM JOIPOCA 3aMOJO3PEHHOIO JIMLA, TPOU3BOICTBA Y TAKOTO JIU-
11a 0OBICKA, MPOU3BOJICTBA UHBIX MPOIIECCYaTbHBIX JEUCTBUI WIIN
MIPUMEHEHUS1 UHBIX MTPOLIECCYAIbHBIX MEp.

[IpaBna, u3 conepxkanus 4. 3 cr. 49 YIIK MoxHO caenaTth u
VIHOU BBLIBO/I.

B sT0M cTaThe onpeaensieTcss MOMEHT JIOMYCKa 3alIUTHUKA.

3alIUTHUK JIOMYCKAETCS K YYaCTHUIO B YTOJIOBHOM JIEJiE:

1) c MOMEHTa BbIHECEHH S IOCTAHOBJIEHU I O IPUBJICYEHUH JIU-
11a B KA4ECTBE OOBUHSEMOIO;

2) ¢ MOMeHTa BO30YKJEHUs YTOJIOBHOIO Jiejia B OTHOIIIEHUU
KOHKPETHOTO JINILIA;

3) c MomeHTa (haKTUUYECKOrO 3a/IepKaHus JIUIa, 003peBae-
MOTO B COBEPIICHUH MPECTYIICHUS, B CIIyYasixX:

a) mpeaycMoTpeHHbIX cT. 91 1 92 VIIK;

0) mpuMeHeHus K Hemy B cooTBeTcTBHH cO cT. 100 YIIK mepsr
MIpecevYeHursl B BUJIE 3aKJIIOUEHUS M0 CTPAKY;

4) ¢ MOMeHTa OObSIBJICHUSI JIUITY, TIOIO3PEBAEMOMY B COBEP-



IIEHUH TIPECTYIUIEHHS], TIOCTAHOBJICHUSI O Ha3HAYEeHUM Cyneo-
HO-TICUXWATPUYECKOM IKCIIEPTUSBI;

5) ¢ MOMEHTa HayaJla OCYILECTBJIEHUS] UHBIX MEP MPOLIECCY-
QJIbHOTO TIPUHYX/JIEHUSI WM UHBIX MPOLIECCYAJIbHBIX JECUCTBUM,
3aTparvBaloIIMX MMpaBa U CBOOOIHI JIUIIA, TIOI03PEBAEMOTIO B CO-
BEpPIICHUH MPECTYIICHHUS.

Ecnu 3Ty HOpMy TOJTKOBaTh OTAEJILHO OT HOPM, COJEpKAIIMX-
ca B cT. 46 VIIK, To MOXHO caiesiaTh BBIBOJL, YTO MOA03PEBAEMBIM
Oy/IeT He TOJILKO TO JIMIIO, KOTOPOE MPsIMO YKa3aHo B CT. 46, HO
u J1I000e JIpyroe, K KOTOpOMY IPUMEHSIIOT MEphl TPUHYKICHUSI.
AOGCYpPIHOCTb TAKOTO MOJIOKEHUS OUEBHU/IHA, TIOSTOMY B TAHHOM
KOHKPETHOM CJIy4yae ClielyeT IPUMEHUTh METO]] CUCTeMaThye-
CKOTO TOJIKOBAHUSI HOPM, cofiepxkanuxcs B cT. 46 u 49 VIIK P®.
[Ipn TaKOM NOAXOAE CTAHOBUTCA SICHBIM, YTO MOAO3PEBAEMBIMU
MOKHO CUMTATh TOJIBKO T€X JIMII, KOTOPBIE MIPSAMO YKa3aHbl B CT.
46 VIIK. B cr. 49 peub uger o Tex ciryyasx:

1) Koraa mono3peBaeMblid He ObUT 3aKJTIOUEH TIO]T CTPAKy, HO B
OTHOIIIEHUH Hero OblIa 30paHa Jpyrasi Mepa rpeceveHus, u Co-
OTBETCTBEHHO YCJIyramu 3alllUTHUKA OH B TOT MOMEHT BOCIOJIb-
30BaTbcsl He Mor. Korga ke mosiisiercsi 00OCTOATENbCTBO, yKa-
3aHHOe B 1. 4 wiu 5 4. 3 cr. 49 VIIK, y nuna, Kotopoe yxe
SIBJISIETCS TIOI03PEBAEMBIM, BO3HUKAET IPABO BOCIIOIB30BATHCS
yCIIyraMy 3alllUTHUKA;

2) B OTHOIIIEHUH JIUIA BO30YKJIEHO YTOJIOBHOE JIENIO, UJIK OHO
3aJIepKaHo, UJIM 3aKJII0UEHO 1oJ cTpaxy. C 3T0ro MOMEHTA JILIO
CTAaHOBUTCS NOAO3PEBAEMBIM M UMEET MPaBo Ha 3amuTHuKa. Ho



B TOT MOMEHT T0/I03PEBAEMBbIIl STUM MTPABOM HE BOCIIOIb30BAII-
cs1. Koria e HacTynuJio oiHO U3 0OCTOSATEIbCTB, YKa3aHHBIX B I1.
4 v 5 4. 3 cr. 49 VIIK, nogo3peBaeMoMy BHOBb ITPEJOCTABIISA-
€TCcsl BO3MOKHOCTb BOCIOJIb30BaThCS YCIyraMH 3allluTHUKA. U
00 3TOM OH BHOBb JIOJDKEH OBITh MOCTABJIEH B U3BECTHOCTbH, €C-
JIM AasKe TIPY TIEPBOM JIOMPOCE OTKA3AJICS OT 3alUTHUKA WJTH 3a-
SIBWJI, UTO YCJIyTaMM 3allTUTHUKA keJIaeT BOCHOIb30BaThCS C MO-
MEHTA BbIHECEHMS TIOCTAHOBJIEHHS O MPUBJIEYEHUU B Ka4eCTBE
OOBUHSIEMOTO.

Oo6BuHsAEMBI. [[)151 TOro 4TOOBI B MPOM3BOCTBE IO YTOJIOB-
HOMY JIeJTy TIOSIBUJICSI OOBHHSIEMBII, HEOOXOAMMO HAJTMUUE COBO-
KYITHOCTH MaTe€pUaJIbHbIX U MPOLIECCYAJIbHBIX OCHOBAHUH.

MarepuasibHbple OCHOBaHMs yCTaHOBJIEHHI B CT. 171 YIIK P®.
Wmu siBisieTcs HaTM4Ke TOCTATOUHBIX JI0KA3aTebCTB, AIOIIIX
OCHOBaHW S J1JIsi OOBMHEHW S JIMIIA B COBEPIIIEHUH TIPECTYTIICHUSI.
[Tonpo6HO 00 3TOM rOBOpUTCA B IN1. 2. 37€Ch ke MOJUYEPKHEM,
YTO JJOKA3aTeJIbCTB JIOJKHO OBITh CTOJIBKO:

1) 9roOBI cemoBaTelb, JO3HABATENL ObLTA YOEK/IEHbI B BU-
HOBHOCTH 3TOTO JIUIIA;

2) ecnu fieno OyaeT HarpaBJieHo B Cyl, TO, 10 MHEHUIO CJieI0-
BateJisl, J03HABATENsl, CyJ HA OCHOBE 3THX JIOKA3aTeJIbCTB JOJ-
KeH OyJeT BBIHECTH OOBUHUTENILHBINA TTPUTOBOP.

[porieccyanbHble OCHOBaHUS ycTaHOBIEHH 4. 1 cT. 47 VIIK.

OOBUHSsIEMBIM MPU3HAETCS JIUIIO, B OTHOIIEHUH KOTOPOTO:

1) BBIHECEHO ITOCTAHOBJIEHUE O MPUBJIEYEHUHN €TI0 B KAYECTBE
0OBUHSEMOTO;



2) BbIHECEH OOBUHUTEIBHBIN aKT.

Takum 06pa3zoM, OOBUHSIEMBII SIBJISICTCS AKTUBHBIM YYaCTHU-
KOM TTporiecca (paKTUUECKH JIUIIIb PU TPOU3BOJICTBE MTPeIBAPU-
TEJIbHOTO CJICACTBHSL.

[Tpu mpou3BOACTBE MO3HAHWS OOBUHSIEMOrO HET M OBITh HE
MoxkeT. [losiBnsieTcst OH JMIb TOrjga, Korga paccieloBaHue B
(popme mo3HAHUST OKOHYEHO U COCTaBJIEH OOBUHUTEIBLHBIN aKT.

OOBHHSEMBI, IO YTOJIOBHOMY €Ty KOTOPOTO Ha3HAYEHO CY-
ne0Hoe pa30dupaTesibCTBO, UMEeHyeTcsl nmoAcyauMbiM. OOBUHSIe-
MBIH, B OTHOIIICHUU KOTOPOTO BHIHECEH OOBUHUTEITBHBIN TIPUTO-
BOp, UMEHYyeTCs ocykJIeHHbIM. OOBUHSIEMBI, B OTHOIIIEHUH KO-
TOPOrO BBIHECEH OIpaBlaTesIbHBINA MPUTOBOP, SABJISETCS ONMpPaB-
JaHHbIM (4. 2 cT. 47 YIIK).

OOBUHsIEMBII BITPaBe 3aIUINATh CBOM TpaBa 1 3aKOHHbIE MH-
Tepechl U UMeTh JJOCTATOUHOE BpeMsl U BO3MOXKHOCTb JJIsl TIOJI-
rotoBkH K 3ammure (4. 3 ct. 47 VIIK).

ObecnieyeHure Mogo3peBaeMoOMy ¥ OOBUHSIEMOMY ITpaBa Ha 3a-
IIUTY — KOHCTUTYITMOHHBIA TIPUHIIMIT YTOJIOBHOTO Tporiecca. B
YronoBHO-TIpoIiecCcyaTbHOM KOJIEKCE OH 3aKperlieH B cT. 16, co-
CTOSIILIEN U3 YEThIPEX YacTeu:

1) momo3peBaeMoMy U OOBUHSIEMOMY OOECIIEUMBAETCSI TTPABO
Ha 3aIIUTy, KOTOPOE OHU MOTYT OCYIIECTBJISITH JIMYHO JIOO C
MOMOIIIBIO 3alTUTHUKA U (MJIM) 3aKOHHOTO MPE/ICTABUTENS;

2) cyn, IpOKypop, ClieIoBaTeNb U JA03HaBaTeb Pa3bsCHSIOT
MO/IO3PEBAEMOMY M OOBHHSIEMOMY MX TpaBa U 00ECIeYnBaIOT
YM BO3MOKHOCTb 3alllMIIAThCs BceMU He 3anpenieHHbMu Y [TK



crioco0amMu M CpeICTBaMU;

3) B cinyyasx, npeaycmorpeHHbix YIIK, obs3arensHOe y4a-
CTH€ 3alllMTHUKA Y (WJIM) 3aKOHHOTO MPEJCTaBUTEN S MOI03PERA-
€MOro WM OOBHHSIEMOTO 00ECIeUMBAETCS TOJKHOCTHBIMU JIH-
L[aMH, OCYILECTBJISIOIIMMU IPOU3BOJICTBO 110 YTOJIOBHOMY AENY;

4) B cnyyasx, npegycmorpeHHslx YIIK v nHpiMu depepaiin-
HBIMHU 3aKOHAMHU, MOJ03PEBAaEMbIii 1 OOBUHSIEMBIA MOTYT TIOJIb-
30BaThCS1 IOMOIIIBIO 3aAITUTHUKA OECIIaTHO.

[TpaBa momo3peBaeMoro 1 OOBUHSIEMOTO 3aKpEeIUIeHbI CT. 40,
47, 198 u npyrumu cratbsimu YIIK.

[Mono3peBaemblii 1 OOBUHSAEMBIN UMEIOT TIPABO:

1. 3HaTh, B YeM OH MOJ03peBaeTCs UM OOBUHSIETCS, U 1aBaTh
CBOM OOBSICHEHUSI ¥ TIOKA3aHUsI IO TIOBOJLY TIOIO3PEHUsT WK 00-
BUHEHUs JTUOO OTKA3aThCsl OT JIaud OOBSCHEHUH U TOKa3aHW.
[Ipu cornacum nogo3peBaeMoro Ui 0OBUHSIEMOro JaTh MOKa3a-
HUS$1, OH JIOJDKEH OBITh TIPEAYNPEXAEH O TOM, YTO ero MoKa3aHusl
MOT'YT OBITh UCIIOIb30BAHBI B KAYECTBE JIOKA3ATEIbCTBA 10 YTO-
JIOBHOMY [I€Jly, B TOM YHMCJIE Y MIPU €T0 MOCIEAYIOIEM OTKa3e OT
9TUX MOKA3aHUM, 32 UCKJIIOUEHUEM Ciyyvasi, IPEeAyCMOTPEHHOIO
m. 1 4. 2 cT. 45 VIIK;

2. TIOJIb30BAThCSI TIOMOIIBIO 3aIMTHUKA (B TOM 4uciIe U Oec-
IJIATHO) U UMETh C HUM CBUIAHWS HaeAUHE U KOH(PUIECHIIUAIb-
HO, B TOM YHCJIe JI0 IEPBOTo JA0Mpoca, 6e3 OrpaHUuYeHUS UX YUC-
JIa ¥ TPOZIOJIKUTENIHOCTH;

3. IpeaCTaBIATh JOKA3aTeIbCTBA;

4. 3as9BATh XOIATAMCTBA U OTBOMPDI;



5. naBatb OOBSICHEHHMS M IIOKA3aHWsI HA POTHOM SI3bIKE, KOTO-
PBIM TI0/IO3pEBaEMbIil, OOBUHSIEMbIN BJIaJICeT;

6. TIOJIL30BATLCS YCIyraMM MepeBOAUMKA OeCIUIaTHO;

7. 3HAKOMHTBLCSA C MPOTOKOJAMHM CJIEICTBEHHBIX JEUCTBUM,
MIPOBEJICHHBIX C X YYaCTHUEM, U JIaBaTh HA HUX 3aMEUaHUs;

8. yuacTBOBATH C pa3pelieHus CIeI0BaTells WU JO3HABATES
B CJIC/ICTBEHHBIX JIEACTBUSIX, TPOU3BOMMBIX 110 MX XO/IaTalCTBY,
XOJATalCTBY MX 3allIUTHUKA JTMOO 3aKOHHOTO TPEICTaBUTEIS,

9. IPUHOCHTH KaI0Obl Ha JeHcTBUsA (Oe3/1efCTBrE) U pellie-
HUS Cy/a, TPOKYPOpa, CJeOBaTeNsl W JO3HABATEIS,

10. mosmyyaTh KOMUHU:

a) TI0I03PEBAEMBII: TIOCTAHOBJIEHHSI O BO30YXICHUH MPOTUB
HEro YrojoBHOTO jiena, JUOO KOMHIO MPOTOKOJA 3aJepiKaHusd,
J1OO0 KOTHIO TIOCTAHOBJICHUSI O TIPUMEHEHUU K HEMY MepHI Tpe-
CEYEHHUS;

0) OOBMHSIEMBII: MOCTAHOBJICHUSI O MPUBJICYEHUU €ro B Ka-
YyecTBe OOBHHSEMOI0, KOMHIO IMOCTAaHOBJICHUsI O IIPUMEHEHUH K
HEMY MepbI pecedeHu 1, OOBUHUTETHHOTO 3aKJII0USHUSI WK 00-
BUHUTEIBHOIO aKTa;

11. mpu Ha3HAUEHWH U TTPOU3BOJICTBE IKCIIEPTU3HI:

a) 3HAKOMUTHCS C MMOCTAHOBJICHWEM O HA3HAUEHWUU Cy/IeOHON
KCIIEPTU3BL

0) 3asBJIATH OTBOJI SKCIEPTY UJIM XOJIATAalCTBOBAThH O MPOM3-
BOJICTBE CY/ICOHOM SKCIePTU3bI B APYTrOM SKCIIEPTHOM yUpesKae-
HUU,

B) XOJATAliCTBOBATh O IMPUBJICUYCHUM B KAYeCTBE SKCIEPTOB



YKa3aHHBIX UMM JIUIT TOO O TIPOU3BOJICTBE CYJeOHOMN IKCTIEPTH-
3bl B KOHKPETHOM SKCIIEPTHOM YUPEKICHUMU;

I') XO/IaTaliCTBOBATh O BHECEHUH B TIOCTAHOBJICHHE O Ha3HAYe-
HUM CYJeOHOIN SKCEePTU3bI IOTIOTHUTEBHBIX BOIIPOCOB IKCTIEP-
TY;

1) IPUCYTCTBOBATh C pa3pellieHus CJeIoBaTels MPU MPOU3-
BOJICTBE CYy/I€OHOI KCIIEPTU3bI, JaBaTh OOBSICHEHUST SKCIIEPTY;

€) 3HAKOMUTBCS C 3aKJIIOYEHUEM IKCTIEPTa WM COOOIEHUEM
0 HEBO3MOXHOCTH J1aTh 3aKJIIOUEHUE, a TAKXKE C IPOTOKOJIOM JI0-
poca KCIepTa;

12. yuacTBOBaTh B pACCMOTPEHUH CYIOM BOIPOCOB:

a) 00 U30paHuM Mepsbl MpeceyeHust B BUJE 3aKJII0YEHHUs O]
CTpaxy, AJOMAIIIHETO apecTa;

0) O MPOJIEHUH CPOKA COMEPKAHMUSI TIO]] CTPaXeEH;

B) O BPEMEHHOM OTCTPaHEHUU OT JIOJKHOCTH.

13. 3amuIarbcst MIHBIMU CIIOCOOAMU U CPEJICTBAMH, HE 3ampe-
meHHbiMH YTIK. TTockonbky 0OBUHSIEMBIN yU4aCTBYET B TIpe/iBa-
PUTEJILHOM CJIE[ICTBUU Ha BCEM €ro MPOTSIKEHUH, a TAKKE B CY-
Jie, OH UMeeT W JIpyrue mpaBa, KOTOPbIX HET U HE MOXET OBbITh
y MOJ03pEBAEMOr0 B CHITy KPAaTKOBPEMEHHOTO MpeObIBaHUSI T0-
CJIE/IHETO B MpOLIecCe.

OOBUHSsIEMBITI IMEET MPABO:

— 3HAKOMMTHCS TI0 OKOHYAHUH MPEABAPUTEIHBHOTO paccieo-
BaHUs1 CO BCEMU MaTepHUajaMy YroJOBHOIO Jejia U BBIITUCHIBATh
U3 YTOJIOBHOTO JIeJia JIIoOble CBeICHUs U B JTIOOOM 00beMe;

— CHUMATbh 32 CBOH CYET KOIMU C MaTEPUAJIOB YTOJIOBHOTO Jie-



Jia, B TOM YHUCJIE C IOMOIIIbIO TEXHUYECKUX CPEACTB;

— BO3paxkaThb MPOTUB MPEKPaIeHUs] YTOJIOBHOTO Jiesa o Oc-
HOBaHUSIM, MPEAYCMOTPEHHbIM 4. 2 cT. 27 YIIK;

— y4acTBOBaTh B CyA€OHOM pa30oUpaTesibCTBe YTOJIOBHOIO Jie-
Jia B Cyax MepBOid, BTOPOM M HAJ30PHOW MHCTAHIIUIA;

— 3HAKOMUTBCS C TTPOTOKOJIOM CyIeOHOTO 3aceaHusl U Mofa-
BaTh HA HETO 3aMEYaHus;

— 00:kaJ10BaTh MPUTOBOP, OMpe/iesieHr e, MOCTAHOBJICHUE Cyla
¥ TOJTyYaTh KOMUK OOXaTyeMbIX PellIeHuil;

— TOJIy4aTh KOMUU MPUHECEHHBIX MO YTOJIOBHOMY JIENy Ka-
7100 ¥ TIpe/ICTaBJICHUI M TOJaBaTh BO3PAXEHNS Ha TU KaJIOObI
Y TIPEACTaBIIEHUS;

— y4acTBOBaTh B PACCMOTPEHUU BOMPOCOB, CBS3aHHBIX C UC-
MIOJIHEHUEM TTPUTOBOPA.

YuacTtue B yroJIoBHOM JieJie 3alllMTHUKA WJTH 3aKOHHOTO TIPe/l-
CTaBUTEJISI HE CIIy’KUT OCHOBaHHMEM /ISl OIPAaHUYEHUs] KaKo-
ro-JIM00 TIpaBa OOBUHSIEMOI'O MJIU MOI03PEBAEMOTO.

Kpowme Toro, npu nmpou3BOICTBE KOHKPETHBIX CJEICTBEHHBIX
WM UHBIX TPOLIECCYaTbHBIX JEUCTBUI MOJO3pEBaCMBbIN U OOBH-
HsIEMBbII HaJIEJIAIOTCA U IPYTUMU [TpaBaMH.

Y nono3peBaeMoro 1 0OBUHSIEMOTO UMEIOTCS M O0SI3aHHOCTH:

1. ABAATHCA MO BBI30BY JI03HABATENs, ClIeJoBaTeN s, IPOKYpPO-
pa;

2. HE IPEeNATCTBOBATh IPEJBAPUTENIBHOMY PacCieJOBAHUIO U
HE CKPbIBAThCS OT HETO;

3. He coBeplIaTh NPECTYIICHUI U UHBIX IPAaBOHAPYILCHUM;



4. He WCTIONB30BaTh 3alpeleHHbIe 3aKOHOM CIIOCOOBI U Cpel-
CTBA 3aIIHTHI.

B ciyuae HapymieHus 9TUX 00SI3aHHOCTEH K OOBHUHSIEMOMY,
HI0JJ03peBaEMOMY MOKET ObITh IPHMEHEHA WM M3MeHeHa Ha 0o-
Jiee CypoOBYIO Mepa IpeceueHu s, OHU MOTYT ObITh ITOIBEPTHYTHI
NPUHYAUTETBHOMY MPUBOLY, IPOTHB HAX MOXKET OBITh BO30OYXK-
JEHO aJMHMHHUCTPATUBHOE MPOU3BOJICTBO MJIM HOBOE YTOJIOBHOE
Zeo.

1.3.2. 3alMTHUK 1
3aKOHHBIN MMPeICTABUTEIb

3alUTHUK — JIMIO, OCYLIECTBISIONIEE B YCTAaHOBJIEHHOM
VIIK nopsiike 3aluTy NpaB ¥ 3aKOHHBIX UHTEPECOB MOJ03pe-
BAaEMbIX U OOBUHSIEMBIX U OKa3bIBAIOIIEE UM IOPUAMUYECKYIO T10-
MOIIb MPYA MPOU3BOACTBE MO YroJioBHOMY pneny (4. 1 cr. 49
VIIK).

Ha stane npenBapuTesbHOrO pacciieloBaHusl B KauecTBe 3a-
IIUTHUKA MOKET OBITh JOMYIIEH TOJbKO a/IBOKAT.

B cootBercTBUM ¢ PenepaibHBIM 3aKOHOM 00 aJIBOKATCKON
JEeSATeIbHOCTA U a/IBOKAaType aJBOKATOM SIBJISIETCS JIMIO, BHE-
CEHHOE B PEecTp aJIBOKaTOB OpraHa IcTuiuu cyobekra PO.

«AJIBOKAT BIIPaBe OCYIIECTBIISTD AJIBOKATCKYIO IEATETbHOCTh
Ha Bcell Tepputopru Poccuiickoit Peneparym 6e3 Kakoro-imoo
JIOTIOJTHUTEJILHOTO PeIlIeHus.

WHocTpaHHble rpaxkaaHe U uia 0e3 rpax/IaHCcTBa, MOTy4uB-



IIM€e CTaTyC a/IBOKATa B MOPSJKE, YCTAHOBJIEHHOM HACTOSILIUM
denepanbHBIM 3aKOHOM, JIOIYCKAIOTCS K OCYLIECTBIEHUIO a1BO-
KATCKOM JIEATENIbHOCTH Ha Bcel Teppuropun Poccuiickon dene-
paluu B ciiyyae, eclii MHOe He mnpeaycMoTpeHo denepaibHbIM
3aKOHOM» (4. 5, 6 cT. 9 ®PenepalibHOro 3aK0Ha 00 aJBOKATCKOM
JeSATEIbHOCTU U afABOKaType B Poccuiickor ®eneparyn).

«AJBOKAThl MHOCTPAHHOIO TOCYJApCTBa MOTYT OKa3bIBaTh
IOpPUIMYECKYIO IOMOLIb Ha TeppuTopuu Poccuiickon Penepaunu
10 BOIIPOCaM IpaBa JIaHHOI'O MHOCTPAHHOT'O rOCy/1apCTBa.

AZBOKAaThl MTHOCTPAHHBIX FOCYJAPCTB HE JOIYCKAIOTCS K OKa-
3aHUIO IOPUANYECKON MTOMOIIM Ha Tepputopun Poccuiickon dPe-
Jepalyy Mo BOIPOCaM, CBSI3aHHBIM C TOCYJapCTBEHHOM TallHOW
Poccuiickont ®eneparym.

AZBOKAaThl MHOCTPAHHBIX FOCYJApPCTB, OCYILECTBIAIONINE ajl-
BOKATCKYIO JIeSITeJIbHOCTh Ha Tepputopun Poccuiickoit denepa-
LIUU, PETUCTPUPYIOTCS (heiepasIbHbIM OPraHOM MCIIOJTHUTEIbHON
BJIACTH B 00J1aCTH I0CTUIIMH (Hasiee — peiepaibHbIid OpraH 10c-
TULIMK) B CIIEIIMAJIbHOM peecTpe, MOPsAJOK BeIeHUs] KOTOPOro
onpenensiercs [IpasutensctBom Poccuiickoit denepanuim.

bBe3 perucrpaiyy B yka3aHHOM PeecTpe OCYLIECTBIICHUE afl-
BOKATCKOM JI€ATEIbHOCTH aJBOKATAMU MHOCTPAHHBIX TOCYJapCTB
Ha Tepputopun Poccuiickon ®Penepanuu 3anpemaercsa» (4. 5, 6
ct. 2 desepanbHOro 3aKk0Ha 00 aIBOKATCKOM JeSITEIbHOCTU U a1
Bokarype B Poccuiickoit deneparun).

3alIUTHUK Y4acTBYET B YTOJIOBHOM [IEJiE:

1) ¢ MOMeHTa BIHECEHH S TOCTAaHOBJIEHU S O ITPUBJICYEHUH JIU-



1A B KAY€CTBE OOBUHSIEMOIO;

2) ¢ MOMeHTa BO30YX/ICHUS YTOJIOBHOTO JieJla B OTHOIIICHUHT
KOHKPETHOTO JINIIA;

3) c MoMeHTa (haKTUUYECKOT'O 3a/lepKaHus JIULA, I003peBae-
MOTO B COBEPIIIEHUH MPECTYIUIEHUS B CIy4asx:

a) npexycMoTpeHHbIX cT. 91 u 92 VIIK Pd;

0) nmpuMeHeHus1 K Hemy B cootBeTcTBUU co cT. 100 VIIK PO
MEpBI [TPECEUEHN S B BUAE 3aKTIOYECHUS M10]] CTPAKY;

4) c MOMeHTa OObsIBJICHUSI JIMITY, TIOIO3PEBAEMOMY B COBEP-
IIEHUH TIPECTYIUIEHHS, TIOCTAHOBJICHUSI O HAa3HAYEeHUM Cyneo-
HO-TICUXUATPUYECKOU IKCIIEPTU3BI;

5) ¢ MOMEHTa Hayaja OCYILLECTBJIEHHUSI UHbIX MEp IMTPOLIECCY-
QJIbHOTO TIPUHYX/JIEHUSI WM UHBIX MMPOLIECCYAJIbHBIX JAEUCTBUM,
3aTparvBaloIIMX MpaBa v CBOOOIMI JIUIIA, TION03PEBAEMOTrO B CO-
BEPILIEHUH MPECTYIICHUS.

Eciu B TeueHue 24 4yacoB ¢ MOMEHTa 3aJiepXkKaHusl N0103pe-
BAEMOTr0 WJIM 3aKJTIOUEHHS MOJ03PEBaeMOro, OOBUHSAEMOrO MO/
CTpaxy sIBKA 3allMTHUKA, IPUIJIAIIIEHHOTO UM, HEBO3MOXHA, TO
JO3HaBaTellb, CJeJOBATE/lb WA MPOKYPOP MPUHUMAET MEPHI MO
Ha3HavyeHuIo 3amuTHuKa. [Ipu oTkaze mogospeBaeMoro, oOBH-
HSIEMOT'O OT HA3HAYEHHOT'O 3alUTHUKA CJIEICTBEHHbIE AEUCTBUS
C yJacTueM IOA03pPEeBAeMOro, OOBHHSEMOrO MOTYT OBITH IPO-
U3Be/IeHbl 0€3 yuacTus 3alllUTHHUKA, 32 UCKJIIOYEHUEM CITy4aeB,
npeaycMoTpeHHbix 1. 2—7 4. 1 cr. 51 YIIK P®.

3HauYMTeNbHBIE CII0KHOCTH J1s1 CIEAOBATENs CO3/IAI0T MPaBU-
Jna, ycraHoBieHHble 4. 3 c1. 50 VIIK. B Heii 3akperieHo, 4o «...



B CJIyyae HEsIBKM MPUIJIALIEHHOrO 3alllUTHUKA B TEUEHUE 5 Cy-
TOK CO JTHSI 3asIBJICHUSI XOJATAlCTBA O MPUIJIAIICHIN 3alIUTHAKA
JI03HaBaTeNb, CJIeA0BATE b, TPOKYPOP WM CYJ BIIpaBe Mpeio-
)KUTb MOJI03pEBAEMOMY, OOBUHSAEMOMY IPUITIACUTh JPYroro 3a-
IIMTHUKA, a B Cy4ae ero 0TKa3a MPUHATh MePbI 110 HA3HAYEHHIO
3alMTHUKA. EcM yyacTByOIUI B yrOJOBHOM Jienie 3alllMTHUK
B TEUEHHE 5 CYTOK HE MOXET IMPHUHATH yUacTHe B TPOU3BOJCTBE
KOHKPETHOT'O CJIEICTBEHHOTO AENCTBUS, a OJ03pEBaeMblii, 00-
BUHSIEMBII HE IMpUIJIAIIAeT JPYroro 3aliuTHUKA U HEe XOAaTai-
CTBYET O €r0 Ha3HA4YeHWH, TO JI03HABaTellb, CJEeAOBATENb BIIpa-
BE MTPOM3BECTH JIAHHOE CJIE/ICTBEHHOE JISUCTBUE Oe3 yJacTus 3a-
IIMTHUKA, 32 UCKJIIOYEHUEM CIly4yaeB, NMPEeLyCMOTPEHHBIX I1. 2—
7 4. 1 cr. 51 Hacrosamero Konekca».

HWcnonp30BaHre 310 HOPMBI HETOOPOCOBECTHBIM OOBHHSIE-
MBIM MOXET TMPUBECTU K OECKOHEUHOMY 3aTSTMBAHUIO TIPe/Ba-
PUTEJIBHOTO CJIEJICTBU S, a IPOU3BOACTBO JI03HAHUS C/EJIAeT Mpo-
CTO HeBO3MOKHBIM. [Tonmyuaercs, 4To OOBMHSIEMBII IpUTJIalIaeT
OJIHOTO 3AIIMTHUKA U OH HE MOXET SIBUTHCS TSI y9acTHUs B IPO-
W3BOJICTBE CJIEACTBEHHOTO JieiicTBus. CrienoBaresns mnpesjiaraet
00BHMHSIEMOMY APYTOro 3alllMTHUKA, U TOT TAKXke B TEYEHUE 5 Cy-
TOK He MOXeT siBUThcs. CliejoBaTesb CHOBA Ipe/ijiaraeT Mpura-
CHTh JAPYTOro 3alllMTHUKA, U TaK JO OeckoHeuHOCcTH. KoHeuHo,
OOMBIIIMHCTBO OOBHHSIEMBIX B CUITY HETOCTATOYHOCTH CPEJICTB He
CMOTYT IO3BOJIUTH ce0e Takoi pockouy. Ho 11151 coctosTenbHbIX
OOBHMHSIEMBIX 3aKOH IPEJOCTaBUJI MPEKPACHYI0 BOZMOKHOCTB 3a-
TSATUBATh pacciefoBaHue. be3ycioBHO, 3T0 HemopadOTKa 3aKo-



HOJIaTes1, U HEOOXOIMMO CPOYHO BHECTU COOTBETCTBYIOIIUE U3-
MeHeHus B 4. 3 ct. 50 VIIK.

AJBOKAT JOIMyCKaeTCsl K YYacTHIO B Jiejie B KaUeCcTBe 3alllUT-
HUKA I10 TIPeIbsIBJIEHUH YIOCTOBEPEHUS aJIBOKaTa 1 opriepa. Bhi-
HOCHUTb CIIEIIMAIbHOE TIOCTAaHOBJICHHE O JIOITyCKe aJIBOKaTa B Ka-
JecTBe 3alUTHUKA He TpeOyeTcs..

AJBOKAT He BIIpaBe OTKA3aThCs OT MPUHATON Ha ce0s 3alu-
Tl (4. 7 c1. 49 VIIK). DT0 03HayaeT, 4yTo eciu ajBoKaT IMpej-
CTaBWJI Op/iep W JONYIIEH K 3alliTe, OH 00sI3aH OCyHmIeCTB-
JATH €€ Ha MPOTSAKEHHH BCEro NnpeJaBapuTeJbLHOI0 pac-
ciaengoBanus. CienoBatenb He JA0JKEH MPUHUMAThH OPIIED, BbI-
JAHHBIA I y4acTUsl aJBOKaTa B KOHKPETHOM CJIeJCTBEHHOM
WJIM HECKOJIBKUX CJIEACTBEHHBIX JeHCTBUAX. YMCI0 agBOKATOB,
KOTOpBIE MOTYT 3allUIIATh OJIHOTO MOJA03PEBAEMOr0 UM OOBH-
HseMOro, He orpaHuuuBaetcs. OIHAKO €CIM OJIHOTO TOA03pe-
BAeEMOr0, 0OBMHSIEMOTO 3aIUIIAI0T HECKOJIBKO 3allIUTHUKOB, TO,
10 HaltleMy yOeXJIeHHUIO, Ha CJIeIoBaTelie He JISKUT 00S3aHHOCTh
o0ecrieunBaTh SIBKY BCEX X ISl yIaCTHsI B IIPOU3BOJICTBE Kax-
JIOTO CJICAACTBEHHOTO JICHCTBUS.

OpmuH agBOKaT BMpaBe 3allUINaTh HECKOJIBKHUX TOJ03peBac-
MBIX MM OOBHUHSIEMBIX, HO TOJBKO C COIVIAaCUs Ka)KIOro M3 HUX
U €CJIM MHTEPEChl OJHOTO M3 HUX HE MPOTUBOpPEYAT UHTEpecam
apyroro (4. 6 ct. 49 VIIK).

B cnyyae ecnuv 3alIMTHUK yJacTByeT B POU3BOACTBE TIO YIO-
JIOBHOMY [IeJly, B MaTeprajiax KOTOPOro COAEPKATCsl CBE/IeHUS,
COCTABJISIIONINE TOCYJAPCTBEHHYIO TallHYy, U HE UMEET COOTBET-



CTBYIOIIETO JIOMYCKa K YKa3aHHBIM CBEJEHUSIM, OH 00sI3aH JaTh
NoANuCcKy 00 ux Hepasriamenuu (4. 5 cr. 49 VIIK).

Ha srane npeaBapuTesbHOrO pacciaefioBaHus B KauecTBe 3a-
IIMTHUKA JOIYCKAIOTCS aJBOKAThI — OJIM3KUE POJCTBEHHUKH 00-
BUHSIEMOT'0, a TaK’Ke JPyrye Juia MOryT ObITh JOMYILEHbI B Ka-
YeCTBE 3alUTHUKOB TOJIBKO O ONPEJEICHUIO CyJa WU MOoCTa-
HOBJIEHUIO CY[bU, HO TOJILKO Hapsay (BMECTe) C 3alIUTHUKOM.
Ota HOpMa NPU3BaHa rapaHTUPOBATh HAJUIEKAIYI0 KBaIU(pUKa-
LIMIO JIMII, AOMYCKaeMBbIX K YYacTHIO B JIeJie B KQUecTBE 3alluT-
HUKOB.

3aBeAyoIMI I0PUANYECKOIN KOHCYIbTalMen WU MPe3UIuyM
KOJJIETMH a/IBOKATOB 00s13aH BIAEIUTD a/1BOKATa JIIsl OCYILECTB-
JIEHU 1 3AIUTHI TIOJO3PEBAEMOT0 WJIM OOBUHSEMOTO B TeueHue 24
4acoB C MOMEHTA MOJIyYEHH S COOTBETCTBYIOLIETO YBEIOMIICHHUS.

B ciyuyae ecnu afBoKar ydacTBYeT B IIPOU3BOJCTBE Ipe/iBa-
PUTEJIBHOIO pacc/ie/IOBaHUsI WM CYJeOHOM pa30UpaTesbCTBE 10
HA3HAUEHUIO JI03HABATelIsl, CJIe/IoBaTelsl, POKypopa WM cyra,
Pacxo/Ibl Ha OIUIATY €ro TpyAa KOMIIEHCUPYIOTCS 3a CUET CPEACTB
(enepanbHOrO OIOKETA.

VyacTtue 3alMTHUKA B YTOJIOBHOM ITPOU3BOJCTBE 00513aTEb-
HoO (cT. 51 VIIK P®):

1) ecnu momo3peBaeMsbIil, OOBHHSIEMBI HE OTKAa3aJiCs OT 3a-
IIUTHHKA;

2) nopo3peBaeMblil, OOBUHSEMBII SIBJISIETCS HECOBEPIIEHHO-
JIETHUM;

3) mono3peBaeMblil, OOBUHSIEMBIN B CHIY (PU3MUYECKUX WJIH



MCUXUYECKUX HEJOCTAaTKOB HE MOXET CaMOCTOSITENIbHO OCY-
HIECTBJIATh CBOE MTPABO HA 3allIUTY;

4) No103peBaeMbIil HE BJIAJIEET S3bIKOM, HA KOTOPOM BEJETCS
MIPOU3BOJICTBO IO YTOJIOBHOMY €Y

S5) U0 OOBUHSETCSI B COBEPIIEHUH MPECTYIUIEHUS, 32 KOTO-
poe MOXeT ObITh Ha3HAYEHO HAaKa3aHWe B BUJIE JIUIIEHUsS CBO-
00/1bl HA CPOK CBBIIIE MATHAIIATU JIET, TOXU3HEHHOE JIUITICHNE
CBOOO/BI MJTM CMEPTHAS Ka3Hb;

6) yroJoBHOE AeJ0 MOMJIEKUT PACCMOTPEHUIO CY[OM C yya-
CTHEM MPUCSKHBIX 3aCEAATENEH;

7) OOBMHSIEMBII 3asIBIJI XOJATAliCTBO O PACCMOTPEHUH Yro-
JIOBHOI'O JIeJia B MOPsIJIKE, YCTAaHOBJIEHHOM IJ1. 40 (yrpolileHHoe
cyneOHOe POU3BOJICTBO).

[Momo3peBaemblii, OOBUHSIEMBI BIIpaBe B JIOOOM MOMEHT
MPOU3BOJICTBA IO YTOJIOBHOMY JIEJTy OTKA3aTbCsl OT MOMOIIIM 3a-
IMTHUKA. Takol OTKa3 IOMYCKAETCs TOJIBKO MO MHUIMATHBE MO-
J03peBaeMoro uim ooBuHsieMoro. OTKa3s OT 3allUTHUKA 3asBJIs-
€TCsl B MIUCbMEHHOM BUJE Y OTPAXKAETCS B MPOTOKOJIE COOTBET-
CTBYIOILIETO MTPOLIECCYAIbHOTO JIEUCTBHUS.

OTKa3 OT 3alUTHUKA He o0g3aTesieH Jjia JO3HaBaTes, Clie-
JoBaTesisi, TPOKypopa B JIIOOOM cilydae. DTO MPaBUIIO BBEAECHO
B YIIK ortHIOOp HE ciayvaiiHO. Benp B coorBeTcTBUM C 1. | 4.
2 cr. 75 VIIK nokasanus mogo3peBaeMoro, 0OBUHSEMOr0, JaH-
HBIE B XOJIe JOCY/IeOHOTO MPOM3BO/CTBA IO YTOJIOBHOMY JIENy B
OTCYTCTBHUE 3alIUTHUKA, BKJIIOUAs CTyYaud OTKa3a OT 3allIUTHUKA,
U HE TIOITBEPKCHHBIC TOI03PEBACMbIM, OOBUHSIEMBIM B CyJIe



npU3HATCS Henonmyctumbivu. OTcroa cieyeT, 4Tto 1o oole-
My TIPaBUJTY IO3HABATEINIO U CJIEJOBATEITIO JTyYllle HEe MPUHUMATh
OTKa3a OT 3alIUTHUKA U JIOTIPAIIMBATH MOJ03PEBAEMOro WJIH 00-
BUHSIEMOTO C yYaCTHEM 3allUTHUKA.

OTKa3 OT 3alUMTHHUKA He JIMIIAET M0I03peBAaeMOro, OOBHHSIE-
MOTO MPaBa B JAJBHEUIIIEM XOIATACTBOBATh O JOITYCKE 3allUT-
HUKa K YYacTHUIO B POU3BOJCTBE IO YrojoBHOMY jeny. lomyck
3allIUTHUKA HE BJIeYeT 3a cOOOU MOBTOPEHUs MPOIIECCYaTbHBIX
JEWCTBUM, KOTOpbIE K 3TOMY MOMEHTY yXke ObUTH TTPOU3BE/ICHBI
(ct. 52 VIIK POD).

Ecmu B ciydasix 00s13aTeIbHOTO y4acTHsl 3all[UTHUKA OH He
MIpUTJIAIIEH CAaMUM TIO/I03PEBAEMbIM, OOBUHSIEMBIM, €r0 3aKOH-
HBIM TIPE/ICTABUTENIEM, A TaKXKe JPYTMMHU JIMLIAMU IO MOopyyde-
HUIO WJIU C COIJIACHS TTOJ03PEBaeMOro, 0OBUHSIEMOT'0, TO JI03HA-
BaTeJlb, CJIE/IOBATEITh, TPOKYPOP WU CyJI 00ECIICUMBACT yIacTHe
3allMTHUKA B YTOJIOBHOM CYJOIPOU3BOJICTBE.

[TomHOMOuUMs (He paBa, Kak Obuto B YIIK PCPCP, a nmeHHO
MOJTHOMOYMSI) 3AIIMTHUKA 3aKperieHsl B cT. 53 YIIK PO.

C MOMeHTa A0IYCKA K yYaCTHUIO B YTOJIOBHOM JI€Ji€ 3alIUTHUK
BIIpaBe:

1) umeTh ¢ mogo3peBaeMbiM, OOBUHSIEMBIM CBUJIAHHS HAe -
He ¥ KOH(UACHIMATIBHO 0e3 OrpaHUYeHHs UX YUCTIa U MPOJIO-
KUTEILHOCTH. AJIBOKAT HE JIOJKEH MOJIydaTh pa3pelieHue 10-
3HaBaTesIs WM CeAoBaTeNsa Ha Kaxaoe cBuganue (cm.. depe-
pasibHBIN 3aKOH «O coepkaHuK MO CTPaXel MOJ03PEBAEMBIX U
OOBHHSIEMBIX B COBEPIIEHUH MTPECTYIUIEHUA» OT 15 miomns 1995 .



Ne 103-AP). VIIK P® BooOiie He mpemycMaTpuBaeT moayde-
Hue Takux paspemieHnd. Koncrurynmonnsm Cyn PO pasbsc-
HUJI, YTO BBITMIOJIHEHHME aJIBOKATOM IPOIIECCYATTbHBIX 0OsI3aHHO-
CTe! 3alllMTHUKA, UMEIOUIETO OpAEp Ha MpaBO BEIEHUS 3allll-
ThI, «HE MOXKET ObITh IOCTABJIEHO B 3aBUCMOCTh OT YCMOTpPEHUS
JOJKHOCTHOTO JIMIA WJIM OPraHa, B TPOU3BOJCTBE KOTOPOI'o Ha-
XonsTCs yrojoBHble nena» (IlocranoBienne KOHCTUTYIIMOHHOTO
Cyna P® ot 25 oktsa6ps 2001 r. Ne 14-IT no neny o mpoBepke
KOHCTUTYLIMOHHOCTH TOJIOKEHU, COIEpKALMXCS B CTaThsiX 47
u 51 VIIK PCOCP u nynkra 15 yactu 2 cratbu 16 denepanbHo-
ro 3akoHa «O cofepkaHuu TIO/I CTPaXeH MOJ03PEBAEMBIX M 00-
BUHSIEMbBIX B COBEPIIEHUH ITPECTYIUICHUI», B CBSI3U C KaJlo0aMu
rpaxgad A. I1. T'onomuposa, B. I'. Kucivimnaa u U. B. Mock-
Br4eBa);!!

i KommenTapuii k YronoBHO-IIpolieccyaabHoMy Kogekcy Poccuiickoit ®eneparyn /
Orts. pen. . H. Koszak u E. b. Musynuna. C. 172.
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