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I'.A. Kopaunuayk
OTBeThI HA SK3aMeHAIMOHHbIE BOIMPOCHI 110
apoOuTpa)kHOMY NPOoIieCCYyaJbHOMY IIPaBY

1. IlonsiTHe apOMTPaKHBIX CYJ0B M UX CHCTEMA

Koncruryuusa P® 1993 r. rmacur, uyto npaBocynue B Poccuiickon deaepaiyivi oCyIecTBis-
ercst TobKo cyioM. CyneOHast BIacTh OCYIIECTBIISETCS TOCPEICTBOM KOHCTUTYIIMOHHOTO, TPasK/IaH-
CKOTO, aJJMUHUCTPATUBHOTO M YTOJIOBHOTO CYIOIPOU3BOICTBA. [lesTeIbHOCTh apOUTPaXHBIX CYIOB
MIpe/ICTaBIIsIeT coO0 (hOpMy OCYIIIECTBIICHHS CyAeOHON BIacTU B cpepe TpakJIaHCKOTO W aJMUHU-
CTPAaTHBHOT'O CYIONPOU3BOJICTBA, & CAMU apOUTPAKHBIE CY/Ibl BXOAST B CUCTEMY OPraHOB I'pask/IaH-
CKOM I0PUCTUKIIVY.

ApOUTpaXHBIN CYJ — CAMOCTOSITENTBHBIN OpPraH roCyIapCTBEHHON BJIACTH, 3aHUMAIOIIUIA OCO-
60e MecTo B cyneOHOU crcTeMe. DTO eMHCTBeHHBIN B Poccuiickoit Penepanuu cyaeOHbI Opra,
MMEIOIIHIA TTPAaBO pacCMaTpUBaTh M pa3peliaTh B COOTBETCTBUU ¢ ApOUTPAXHBIM IPOIECCYaTbHBIM
KofiekcoM P® oTHeceHHble 3aKOHOM K €ro BeIEHUI0 SKOHOMHUYECKHE CHOPbl MEXy MPeArnpusiTH-
SIMH, YUPEXKICHUSMU, OPraHU3alUsIMU, SIBISIIONIMUCS IOPUAUMYECKUMU JIULAMH, U TPaXIaHaAMMU,
OCYIIECTBIISIOIIUMH TPEIIPUHAMATEBCKYIO JIEITETbHOCTh Oe3 00pa30BaHuU sl OPUANIECKOTrO JIUIIA U
MMEIOIIMMU CTaTyC MpeArpUHUMATES.

ApOuTpaXKHBI Cy/I — OHO M3 3BeHbEB CyeOHOM BiacTu B Poccuiickoii Peneparu. B coot-
BeTcTBUM cO CT. 1 3akoHa o cyneOHoi crcteme P® ot 31.12.1996 r. Ne 1-®K3 cyneOHast BiacTh
CaMOCTOSITENIbHA U IEHCTBYET HE3aBUCHMO OT 3aKOHOAATEIbHOW M UCTIOIHUTEIbHON BJIACTEH.

ApOurpaxssie cyabl B Poccuiickoit ®enepaiiuyt OCyIeCcTBISIIOT MPABOCYAUE TIPEX/Ie BCETO B
cdepe npeanpuHIMATeTLCKON U MHOW SKOHOMUYECKOH [IeSITeNIbHOCTH, HAIPUMep AESTEbHOCTH IO
y4YacTHUIO B aKIIMOHEPHBIX oO1iecTBax. Criopsl B 3TOM chepe MOryT BOSHUKATD:

a) KaK MeX [y MHAVBUAYAJIbHBIMU IPEANPUHUMATEISIMH, TAK U MEXTy HUMH 1 I0PUJUUYECKUMU
muuamu. [Tpuyem 310 MoryT ObITh Kak KOMMepueckue opranusaiuu (Hanpumep, AO, O0O), Tak u
HeKoMMepueckre ((POH[IBI, COI03bl, ACCOLIMAIIAU U JP.);

6) mexay Poccuiickoit deneparueii u ee CyObeKTaMu, paBHO KaK U MEXAY MMOCTIeIHUMU;

B) Mex 1y rocynapctBoM (T. e. Poccuiickoit Penepariiiert, a Takke U ee CyObeKTaMu), C OTHOM
CTOPOHBI, U UH/IUBUAYAJIbHBIMU MPEINPUHUMATENSIMU U (W) IOPUIUIECKUAM JIULIOM — C IPYTOM.

K 3x0oHOMHYECKHM OTHOCSITCS CIIOPBI:

— O pasHOIVIacHsIX MO JOroBopaM, Mepejgaya KOTOPBIX Ha paspelleHre apOuTpaxxHOro cyaa
COIJIacOBaHa CTOPOHAMHU JIMOO MpeIyCMOTpEeHa 3aKOHOM;

— 00 U3MEHEHUHU YCJIOBUI WU O PACTOPKEHUU JIOTOBOPOB;

— O HEWCITOJIHEHUH WJIM HEHAJIEKAIIIEM UCITOJIHEHUHN 00S3aTe IbCTB;

— O MPU3HAHWU TIPaBa COOCTBEHHOCTH;

— 00 ucTpedoBaHUM COOCTBEHHUKOM WUJT MHBIM 32KOHHBIM BJIaJIe/IblIEM UMYIIECTBA U3 UyKOTO
HE3aKOHHOTI'O BJIAJIEHUS;

— O HapyllIeHUU MpaB cCOOCTBEHHUKA WJIM MHOTO 3aKOHHOTO BJIaJIefIblia, HE CBA3aHHOM C JIMIIIE-
HHUEM BJIAJCHUS;

— 0 BO3MEILIEHU! YObITKOB;

— 00 ocrapvBaHUKM HOPMATUBHBIX MPABOBBIX AKTOB, 3aTPArMBAIOIIMX MPaBa U 3aKOHHbIE UHTE-
pechl 3asBUTeNS B cpepe mpeArnprUHUMATETbCKON U MHON S9KOHOMUYECKOM IesITeJIbHOCTH, eclu (pefie-
PaJIbHBIM 3aKOHOM MX PACCMOTPEHHE OTHECEHO K KOMITETEHIIMH apOMTPaKHOTO Cy/a;
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— 00 ocriapMBaHUKM HEHOPMATHBHBIX MTPABOBBIX AaKTOB OPTraHOB IOCY/IAPCTBEHHOM BiacTu Poc-
cuiickoit deneparyy, OpraHOB roCyJapcTBEHHOM BilacTH cyOobekToB Poccuiickoit ®eneparun, opra-
HOB MECTHOTO CaMOYIIPaBJIEHHUsI, PEIIeHUI 1 IeHCTBUI (Oe30eNCTBHUSI) TOCYAapCTBEHHBIX OPraHoB,
OpraHoOB MECTHOI'O CaMOYIIPaBJIEHUS1, MHbIX OPIaHOB U JIOJKHOCTHBIX JIMIL, 3aTParMBaloliyx 1pasa u
3aKOHHbIE UHTEPECH] 3asBUTENS B cepe MpealpuHUMAaTeIbCKOM U MTHON SKOHOMUYECKOU JIeSATe b~
HOCTH;

— 00 aIMUHUCTPATUBHBIX MPABOHAPYIIEHUSX, €CIU (peiepabHBIM 3aKOHOM X PACCMOTPEHUE
OTHECEHO K KOMITETEHIIU apOUTPaKHOTO CY/Ia;

— 0 B3bICKAHUM C OpraHU3allvii U Ipaxk/iaH, OCYIIECTBIISIOIMX MPEAIPUHUMATENIBCKYIO U UHYIO
SKOHOMHYECKYIO AESATESIbHOCTh, 00sI3aTENIbHBIX I1JIaTeXel, CAHKIIUH, el (pejepaTbHBIM 3aKOHOM He
MPESYCMOTPEH MHOM MOPSAJOK UX B3bICKAHUS;

— O 3allIMTe YECTH, TOCTOMHCTBA U AEJI0BOW peryTaluu;

— O NPU3HAHUU HE NOJIEKAUIMM UCIIOJHEHUIO UCIIOTHUTEIBHOIO WM UHOTO JOKYMEHTa, 0
KOTOPOMY B3bICKaHHE TIPOU3BOJUTCS B OECCOPHOM (O€3aKLIENTHOM) TIOPSIIKE;

— 00 00XaJoBaHUM OTKa3a B FOCYAAPCTBEHHON PErucTpaliyy JuOO YKJIOHEHHUs OT rocynap-
CTBEHHOM PErucTpaly B YCTAHOBJIEHHbIM CPOK OpraHMW3alliy WM IpaxJaHrHa, KOrja Takasl peru-
cTpauus MpeJycCMOTpEHa 3aKOHOM;

— 0 BO3BpaTe U3 OI0/KeTa JEHEeKHbIX CPEACTB, CIIMCAHHBIX OPraHaMU, OCYILIECTBIISIONMMU KOH-
TPOJIbHBIE (DYHKIIMH, B OecCrOpHOM (Oe3aKLenTHOM) MOpsIAKe C HapylIeHneM TpeOOBaHHI 3aKOHA
WJIM UTHOTO HOPMAaTUBHOTO MPAaBOBOTO aKkTa. K umcily WHBIX Jiel, KOTOpble paccMaTpUBaIOTCsl apOUT-
PaKHBIMM CyIaMH, OTHOCSATCS, B YACTHOCTH, AejIa:

— 00 ycTaHOBJIEHNH (PAKTOB, IMEIOIIMX IOPUAMUYECKOE 3HAUCHHUE;

— O HECOCTOSITELHOCTH (OaHKPOTCTBE) TpaklaH, WHIVMBUIYAJIbHBIX MpeINpUHUMATENed U
OpraHu3alui;

— O IPUMEHEHUH K UHAWBUIYaJIbHBIM ITPEIPUHUMATENISIM U I0PUAMYECKUM JIMLIAM HAJIOTOBBIX
CAHKIINI;

— JIpyrye Jena, BO3HUKAIOIIME U3 aIMUHUCTPATUBHBIX M MHBIX IMyOJIMYHBIX TPABOOTHOIIEHHI,
ecu (eaepaIbHBIM 3aKOHOM MX PACCMOTPEHHE OTHECEHO K KOMIETEHIMH apOUTPaKHOTO CyAa.

ApOHUTpaXHBI Cyl1 UMEET He TOJIBKO CBOIO, OTJIMYHYIO OT JIPYTHX CY/IOB, CHCTEMY, HO M CBOIO
npoleccyasibHylo (hOpMy IESTENbHOCTH. ApPOUTPAKHBIA CYJ OCYILIECTBIISET MPABOCYAUE TMPEkIe
BCEro B COOTBETCTBUM C ApOUTPaXKHBIM IpolieccyaibHbIM KojekcoMm P® (mocieanuit ATIK BBeneH
B aericteue ¢ 01.09.2002 r.). K uncny gpyrux ¢peaepajibHbIX 3aKOHOB B IIEPBYIO OUEPE/Ib OTHOCUTCS
Koncturynuss P®, KOTOpoil yCTaHOBJICHO, UTO KakJOMY TapaHTUpyeTCs cydeOHas 3allluTa CBOUX
npaB 1 cBoOON (CT. 46); HUKTO HE MOXET OBbITh JIMIIIEH IPaBa Ha PAaCCMOTPEHHE €ro Jeia B TOM Cy/e
U TEM CyIbeH, K TIOIICYJHOCTH KOTOPBIX OHO OTHECEHO 3aKOHOM (CT. 47).

denepanbHBIMU 3aKOHAMM, PETYJIUPYIONIMMU HEKOTOPBIE BOITPOCH! JESITEIBHOCTH apOUTpaK-
HBIX CYJIOB, SIBJISIIOTCS: 3aKkoH 00 apOuTpaxHbix cynax B PO or 28.04.1995 r. Ne 1-OK3; 3akoH o
cyneoHon cucteme P® ot 31.12.1996 r. Ne 1-®K3; Hasnorossiii kojiekec P®; 3akoH 06 vMcnomHuTe b-
HoM mipousBoncTBe oT 21.07.1997 r. Ne 119-®3; 3akoH 00 apOUTpakHBIX 3aceqaresissx apOuTpak-
HBIX cynoB cyobekToB PO ot 30.05.2001 r. Ne 70-D3.

ATIK 2002 r. moaTBepanI He0OOXOAUMOCTb HATMYHSI YEThIpeX CYJeOHbIX MHCTAHIIMH B CHCTEME
apouTpaxHbix cynoB Poccun. Kaxnas w3 HHUX, He TOAMEHsISI IpYyT Ipyra, BBHIIOMHSIET MPUCYIIYIO
TOJIBKO €i1 (DYHKIIHIO.

[NepBas WHCTaHIMS pacCMaTpUBAeT Bce Jiefia, OTHECEHHbIE K BEJCHUI0 apOMTPaKHBIX CY/IOB,
1o cyiecTBy. VMiIMeHHO B Heil (popMmupyeTcs 1eJ10, KOTOPOE 3aBepIlaeTcsl MPUHATHEM 3aKOHHOTO U
00OCHOBAHHOTO pellIeHUs], Oa3pPYIOIIErocsi Ha UMEIOIIUXCS B JIesie IOKa3aTeIbCTBaX.

Bropas uHcTaHums — aneuissuMoHHas. Ee oCHOBHOe npeiHa3HaueHne COCTOMT B YCTPAHEHUU
OIIMOOK Y HEJIOCTATKOB, JOMYIIEHHBIX CYAOM IE€PBOI MHCTAHIINH, ITyTEM IPOBEPKH OOOCHOBAHHOCTU
Y 3aKOHHOCTH €T0 pelleHHUS.
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®DyHKIMSA TpeThel — KaCCAIIMOHHOW — MHCTAHIIMK, KOTOPYIO BBIIOJHSIOT (hefiepaibHble apOuT-
PaXKHBIE CYIIBI IECSITH OKPYTOB, COCTOMT B IIPOBEPKE 3aKOHHOCTU 0OKAJIOBAHHBIX CYJCOHBIX aKTOB U
B YCTpaHEHHMHM HApYIIEHUH 3aKOHA, JOMYIIEHHbIX HIKECTOSIIMMU cylamu. PaccMoTpeHrem fena B
KaCCaIlIOHHOM TIOpsiIKe (PAKTUYECKH 3aKaHIMBAETCS TIPABOCYAME TIO JETy.

UYerBepras cyneOHast nHcTaH1ms — Boiciimit Apoutpaxnsiii Cyn Poccuiickoit @enepanyu. OHa
BBITIOJTHSIET 0COOYI0, HCKITIOUUTENBHYIO poJib. 3a1ada Beiciero ApoutpaxHoro Cyaa cocTouT B odec-
MIEYCHUH eTMHO00pa3Ksl B TOJIKOBAHUM U PUMEHEHNH BCEMH apOUTpaXHBIMU cynamu Poccun Hopm
npaBa. EqUHCTBO cyneOHOM MPaKTUKKA, OCHOBAaHHOE Ha 3aKOHe, Oy/IeT CrIoCOOCTBOBATh TIOBBIIICHUIO
3(ppeKTUBHOCTH MTPABOCYMS, CTAOMILHOCTA SKOHOMUYECKHUX PEIeHHH.

ApOuTtpaxHsle Cyapbl SBISAIOTCA (eiepalbHBIMU CylaMU U BXOIAT B cyaeOHyIo cuctemy Poc-
curickori Penepauuu.

Cucremy apouTpakabIx cyaoB B Poccuiickoit deepaiiuil COCTaBIISIOT:

— Boicmii Ap6urpaxusiii Cyn Poccuiickoit ®eneparyu;

— (enepalibHbIe ApOUTPAKHBIC CYJIbI OKPYTOB (apOUTpaKHBIE KACCAIIMOHHBIC CY/IbI);

— apOuTpaskHbIE aNeJUISILIMOHHbIE CYbI (86edervl ¢ uonst 2003 2. K3 om 04.07.2003 2. Ne 4-
DK3);

— apOUTpaXkHbIE CYJbI IEPBOM MHCTAHIIMU B pecIyOnuKax, Kpasix, o0nacTsx, ropogax deme-
PaJIbHOTO 3HAYEHHM I, ABTOHOMHOM 00JIaCTH, aBTOHOMHBIX OKpYyTax (ajiee — apOuTpaskHbIE CyIbl CyOb-
extoB Poccuiickont deneparym).
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2. 3a1a4u 1 OCHOBHbIE NOJHOMOYHS
apouTpakHbIX cyaoB B Poccun

3aiaun apOUTPaKHOTO CyAONPOU3BOACTBA YKa3aHb! B CT. 2 ApOMTPaKHOTO MPOLECCYAIbHOTO
koziekca P®. Bee oHM B3aMOCBsI3aHBI MEKy COOOM. 33124y CYJOPOM3BOCTBA BHIIOIHSIOTCS MTPU
PAcCMOTPEHUH M Pa3pellieHUH apOUTPaKHbIM CYIOM B MOPS/IKE, YCTAHOBJIEHHOM 3aKOHOM, OTHECEH-
HBIX K €r0 BeJJCHHUIO CIIOPOB.

OcHoBHas 3ajjaya CyJOIPOU3BOJCTBA B apOUTPaKHOM CyJ€ — 3allliTa HapyLIEHHbIX WK OCTia-
pUBaeMbIX IMpaB (HarpuMmep, MpaBa COOCTBEHHOCTH, MHBIX BEIIHBIX IPaB, MMYLIECTBEHHbIX IpaB,
WCKJTIOUUTENBHBIX TPaB Ha OOBEKTHl MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH) M MHTEPECOB CYOBEKTOB
IIPEANPUHUMATEIBLCKON M MTHOW SKOHOMUYECKOH AeATebHOCTU. [Tpy 9TOM 3arure nojasexar ToabKo
3aKOHHbIE MHTEPECHL. JTa 3a/laya KOHKPETUZUPYETCS] IPUMEHUTENIBHO K KaXIOMYy JIENTy M pean3y-
ercsl BO BCEX CTaJusAX MPOLEcca, HO MIaBHBIM OOpa3oM B PEIIEHUH apOMTPaXHOIO Cyda MepBOW
MHCTaHIMU. VIMEHHO B pellleHuM MOJIyyYaloT 3aIlUTy HapyLIeHHbIEe [paBa CTOPOH, TPETBUX JIUI] C
CaMOCTOSITEJIBHBIMU TPeOOBaHUSMH Ha MpeaMeT criopa. [Ipy moiHOM yIoBIeTBOPEHMH MCKa pellie-
HHEM apOMTPaKHOTO Cy/ia 3aIIUTY TOJTy4YaloT IpaBa UCTIA, HAPYLIEHHBIE WM OCTIAPUBAEMBbIE OTBET-
ynkoM. [Ipu oTka3e B MCKe — MpaBa OTBETUYMKA OT HEOCHOBATEIbHBIX TPeOOBaHMil UcTLA. B ciyuae
YACTUYHOTO YJOBJIETBOPEHMS MCKA B OIHOM YacTH 3allMILIAIOTCS MpaBa UCTLA, B JPYroil — mnpasa
OTBETYMKA.

CamocTosATeIbHBIM MTPEAMETOM 3aIIUThI B ApOUTPAKHOM CyJIe SABJISIOTCS HE TOJBKO MPaBa, HO
Y 3aKOHHbIE UHTEpeChl. B yacTHOCTH, OXpaHsAeMble 3aKOHOM MHTEpECH! MOIeXaT 3alluTe 1o JeaM
00 ycraHoBeHnH (paKTOB, HMEIOIUX pHANYecKoe 3HadeHue . [Io TaHHbIM Jies1am cyJ He pas-
pelIaeT Cropsl O MpaBe rPaxAaHCKOM, He IPUMEHSIET, KaK MPaBUJIO, HOPMbl MaTEpUAJILHOTO TIpaBa,
a JIMIIb MOATBEPIKAAET OIpeiesieHHble (PaKThl, UMEIOIUE IPUIMUYECKOE 3HAUCHHE.

3ajayamMu cyJONPOU3BOACTBA B ApOUTPAKHBIX CyJax TaKKe sIBJISIOTCS:

1) 3amuTa (B cdepe npeaArnpruHUMATEILCKON U MTHOM 9KOHOMUYECKOM JIEATENbHOCTH) MpaB U
3aKOHHBIX HHTepecoB Poccuiickoii Penepanui, ee CyObeKTOB, MyHULIMNAIBHBIX 00pa30BaHUii, rocy-
JAPCTBEHHBIX OPraHOB, OPrAHOB MECTHOT'O CAMOYIIPABJIEHH ], UHBIX OPTaHOB M IOJKHOCTHBIX JnLl. K
«UHBIM» OTHOCSTCS, Haripumep, opransl IlencronHoro ¢onaa PP, Ponja conpaibHOro crpaxona-
HUA PP, pa3nnuHbIX HeMpaBUTEIbCTBEHHbBIX OPraHU3alvid, peJIMTMO3HbIX U OOIIECTBEHHBIX OPraHu-
3alMii, KOMMEpPUECKMX U HEKOMMEPUYECKUX OpraHu3alyi.

IIpu pemeHnyn JaHHOH 3aJaun apOUTPAXKHBIE CY[bl PACCMATPHUBAIOT JeJ1a:

— BO3HHUKAIOIME U3 aIMUHUCTPATUBHBIX M MHBIX ITyOJMYHbIX PABOOTHOLIEHUIA;

— 00 ycTaHOBJIEHUH (PAKTOB, MMEIOIIMX IOPUAMYECKOE 3HAUCHUE;

— 0 3aKOHHOCTH CO3[JaHus1, PEOPraHu3alvy, TMKBUIALMY IOPUITUECKHIX JIHLL;

— BO3HMKAIOIIME B CBSI3U C MCTIONTHEHNEM OOsI3aHHOCTEH 110 yIulaTe HaJIoroB U COOpPOB;

—UT. A

2) obecrnieyeHre AOCTYNHOCTH NPaBOCyausa B cdepe NpeJrpuHUMAaTeIbCKOM U MHOM KO-
HOMMYECKOM esTesbHOCTY. JIIoOoMy IpeinpuHUMAaTeTio MpeJoCTaB/IeHa BOZMOXHOCTb B CYJ€OHOM
NOpSJIKE OTCTauBaTh CBOM IpaBa U MHTEpechl. JJOCTYIHOCTh MpaBOCYAMs JOCTUTAETCS TEM, YTO B
Kaxa0M cyobekTe Pesiepaliny CymecTByoT apOMTpakHbIE CY/Ibl; IMEETCS BOBMOKHOCTb 00KaI0BaTh
cyAeOHble pelleHus B aneUIALIMOHHOM, KacCallMOHHOM, HaJJ30pHOM HOPsJKE; IIACHOCTBIO, YCTHO-
CTBIO, COCTS13aTE/IbHOCTBIO, HEMIOCPEICTBEHHOCTBIO CY/IONPOU3BO/CTBA B ApOMTPAKHOM CYJIE; a TAKKE
HEBBICOKMM Pa3MepOM IrocyJapCTBEHHOM MOLUIMHBI U JIFOTAaMHU 110 €€ YIUIaTe;

3) cnpaBeuIBOe M NMyO0JaM4YHOe cyneOHoe pa3ouparenbcTBo. CympH He 3aBUCAT OT JpY-
T'MX OpraHoB rocyaapctsa. OHU OecpUCTpacTHbl U MOAUUHAIOTCA JIMIIbL 3aKOHY. VIX IesATelbHOCTh
mmpoko ocemaercsi B CMI. Bo3MOKHOCTh MHOTOKpaTHOTO 0OXaoBaHMs CYJeOHBIX AKTOB MUHHU-

8
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MU3UPYET CIIyyad HECTIPABEIIMBBIX, HEOOBEKTUBHBIX PELIeHU, CIOCOOCTBYET YCTPAaHEHHIO CyAeH-
CKMX OIMOOK U MHBIX HEJJOCTATKOB;

4) yKkpenieHne 3aKOHHOCTH U IIPEAYNPeXICHUE [TPpaBOHAPYILIEHU B cpepe MpearpuHuMa-
TEJILCKOUN ¥ THOW SKOHOMHUECKOH JIEATEIbHOCTU. APOUTPaKHBIM Cy/I B KAXKJJOM KOHKPETHOM Cllydae,
NoMorasi peaji3aliuy MpaB U JOOMBASICH BHITIOTHEHHS 00SI3aHHOCTEH, BHITEKAIONIUX U3 MPABOOTHO-
LIEHUs1, COAENCTBYET YKPEIIEHUIO 3aKOHHOCTU B Poccuiickort Penepary. ConencTBre yKperieHUIo
3aKOHHOCTHU Y TIPEIyTPeXJEHUI0 TPABOHAPYILIEHUH B apOUTPAKHOM CYAOIPOU3BOACTBE OCYIIECTB-
JISIETCSI ¥ ITyTeM OTHECEHH S CYIeOHBIX PACXOIOB Ha JIHII, 3JI0YMOTPEOISIIONUX CBOUMH MTPOLIECCyalTh-
HBIMU [IpaBaMHU.

3aKOHHOCTh TPHU PACCMOTPEHHUH JIeJT apOUTPAXHBIM CYJOM OOECIeurBaeTcsi COOJIOIEHUEM
CYIbsIMM IPaBUJI CYJOITPOM3BO/CTBA, YCTAHOBJIEHHBIX HE TONbKO B HopMax AIIK, HO u B mocTaHOB-
nenusix [Tnenyma BAC P®, B pa3bscHeHHsIX, coaepKaluxcsi B 0030pax, MH(POPMAIIMOHHBIX MTUCh-
Mmax [Tpesnguyma BAC PO;

5) ¢opMHpOBaHUE YBaXKUTEJIHHOTO OTHOIIECHUS K 3aKOHY U Cyly. DTOMY CIIOCOOCTBYET BECh
MIPOLIECC CYIONPOM3BOJCTBA, OOECIIeYeHNEe PABHOMPABUSI CTOPOH M JAPYTHX JIMII, yYaCTBYIOIIUX B
7ene, HEYKJIOHHOE clieJoBaHHe OyKBe U AyXy 3aKOHa;

6) coneiicTBre CTAaHOBJIGHHIO JICIOBBIX U MAPTHEPCKUX OTHOIIEHUH, (hOpMUPOBaHHE OOBIUACB
JeJIOBOW 3TUKU. ApOUTpaxHBIN cyl (hopMHpyeT y IpeAnpUHUMATEEH TTPeACTaBICHUE O JIOKHOM
TMIOBEJIeHNH, 00 YBa)KEHWHU K MHTEpecaM MapTHEPOB, O JOMYCTUMBIX U HEIOMYCTUMBIX JCHCTBUSIX B
JEJIOBBIX OTHOIIEHUSIX U T. II.

ApOuTtpaxHsle Cyabl SBISAIOTCA (eiepalbHBIMU CylaMU U BXOIAT B cyaeOHyIo cuctemy Poc-
curickori Penepauuu.

Cucremy apouTpaxHbiX cynoB B Poccuiickoit deepaiium cocTaBisioT: — Beicimii ApOutpax-
Heiii Cyp Poccuiickoit @eneparum (nanee — BAC P®d);

— (penepasibHble APOMTPAKHBIE CYIIBI OKPYTOB (apOMTPaXKHbIE KACCAIIIOHHBIE CY/IbI);

— apOUTpakHbIE aNeJUIAIIMOHHBIE CYIIBI;

— apOMTpaXkHbIE CYJbI IEPBOM MHCTAHIMU B pecyOnuKax, Kpasx, o0nacTsx, ropoaax deme-
PaJIbHOTO 3HAUYEHM I, ABTOHOMHOM 00JIACTH, aBTOHOMHBIX OKpYyTax (Jajiee — apOuTpaskHbIE CyAbl CyOb-
extoB Poccuiickont deneparym).

BAC P® spinsiercs BbICIIUM CYAcOHBIM OPraHOM IO Pa3perieHni0 SKOHOMUYECKUX CIIOPOB U
MHBIX JIeJl, paCCMaTpPUBAEMBIX apOMTPaXHBIMH CylIaMH, KPOME TOTO, OH OCYILECTBIISIET CyAeOHBIH
HaJ30p 32 UX AEATeBHOCTBIO M JAET Pa3bsCHEHHS 110 BOIIPOCaM CyAeOHON MPAKTUKH.

Tak, BAC P®:

— paccmarpuBaeT B KayecTBe CyAa MepBOM MHCTAHIMU Jiefia 00 OCTIapUBAHUM HOPMATHUBHBIX
axToB [Ipe3unenra PO, (penepaibHbIX OpraHOB UCTIOJTHUTEIBHON BJIACTH B cpepe MpeanpuHUMATE b-
CKOM ¥ MHOU SKOHOMMYECKOU JI€ATEJILHOCTH;

— paccMaTpuBaeT B IEPBOM MHCTAHLIMM JieJia O IPU3HAHUY HEIECTBUTEIbHBIMU HEHOPMAaTHB-
HbIX akToB [Ipesunenta PP u locynapcreennoit ymer Penepansroro Codpanusi PO, [TpaBurtesns-
crBa P®, He cOOTBETCTBYIOIIMX 3aKOHY M 3aTPAarvBaIOLIMX [IPaBa U 3aKOHHBIE MHTEPEChl OPraHu3a-
LI ¥ TPaKaaH;

— paccMaTpuBaeT B KayecTBe Cy/a MepBOM MHCTAHIMU B cpepe NpeanpuHUMAaTeIbCKON Aes-
TEJIbHOCTH 9KOHOMUYECKHUE criopbl Meskay Poccuiickoit @enepanyeii u cyobektamu PO, mexy cyon-
ekTamu PO,

— paccMarpHBaeT Jejia B MOpsAke Haa30pa MO MPOTECTaM Ha BCTYNMBILME B 3aKOHHYIO CHITY
cyaeOHble akThl apOMTpaXHBIX CyHoB B Poccuiickoin ®enepanum;

— MepecMaTpUBAaET MO BHOBb OTKPBIBIIMMCS OOCTOSITEILCTBAM MPUHSTHIE UM U BCTYIHBIINE B
3aKOHHYIO CHJTY Cy[eOHbIe aKTh;

— oOpamaercst B Koncrutynmonnsiii Cyn P® ¢ 3armpocom o mpoBepke KOHCTUTYIIMOHHOCTH
yKa3aHHbIX B 4. 2 cT. 125 Koncrurynun PP 3ak0HOB, MHBIX HOPMAaTUBHBIX aKTOB U JIOTOBOPOB; 00pa-
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ntaercs B Koncrurynuonssiii Cyn PO ¢ 3anpocoM o npoBepke KOHCTUTYLIMOHHOCTH 3aKOHA, IIpUMe-
HEHHOT'O WJIM TOJJIeKAIEero MPUMEHEHHUIO B Jiesie, pACCMAaTPHBAEMOM UM B JIIOOON MHCTAHINN;

— U3y4aeT 1 0000IIaeT MPAKTUKY MPUMEHEHHs] apOUTPaKHBIMU CYJaMH 3aKOHOB 1 MHBIX HOP-
MAaTUBHBIX MTPABOBBIX aKTOB, PETYJIUPYIOIINX OTHOIIEHHS B chepe MpelpuHUMATEIbCKOW U WHOM
SKOHOMHYECKOU AEATEIBHOCTH, JAeT pa3bsCHEHHS 10 BOPOCaM CyAeOHOW MPAKTUKHU;

— pazpabarbiBaeT MpeIoKEeHUs TI0 COBEPIIEHCTBOBAHUIO 3aKOHOB Ml MHBIX HOPMATUBHBIX ITpa-
BOBBIX aKTOB, PETYJIMPYIOIIMX OTHOLIEHUS B chepe NPEeANPUHUMATENBCKOW U MHOM SKOHOMUYECKOW
JeSITeIbHOCTH;

— BeJIeT Cy/eOHYI0 CTATUCTHKY U OpraHu3yeT padoTy Mo ee BeJeHUI0 B apOMTPaKHBIX CYIaX;

— CO3JaeT yCJOBUS JIsl CyAeOHOM NesITeNIbHOCTA apOMTPAKHBIX CY/IOB, B TOM YHCIIE TIO UX KaJl-
POBOMY, OpPraHM3alMOHHOMY, MaTepraIbHO-TEXHMUECKOMY U MHBIM BHJaM 0OeCIIeUeHusT;

— B IIpejiesiax CBOed KOMIIETEHIIMY PELIaeT BOIPOCHI, BBITEKAIOIIUE U3 MEXKYHAPOAHBIX JOTO-
BopoB Poccuiickoit denepanum;

BAC P® npuHaqiexut npaBo 3aKOHOZATEIbHOM MHULIMATUBBI 110 BollpocaMm ero Beaenus. I1o
BOMPOCaM BHYTpEHHel AesITeIbHOCTH apOUTPakHBIX CyIoB B Poccuiickoit denepaiiuu 1 B3aUMOOT-
HotreHni Mex 1y HuMu BAC P® npuHuMaet pernamenT, 00s3aTeNIbHbIN TSI apOMTPaXHBIX CYIOB B
Poccuiickoit ®enepanyu.

BAC P® peiictByet B cocTage:

— Ilnenyma BAC P®;

— Ilpesngnyma BAC P®;

— cyaeOHOM KOJUIETHH M0 PACCMOTPEHHIO CIIOPOB, BO3HUKAIOIINX U3 TPk IAHCKUX M MHBIX MTpa-
BOOTHOIIIEHUH;

— cyneOGHOM KOJUIETHH TI0 PACCMOTPEHHIO CTIOPOB, BOHUKAIOIINX U3 aIMUHUCTPATUBHBIX Mpa-
BOOTHOIIIEHU.

[Tnenym BAC P® permiaer BakHeHIIIMe BOMPOCH AEATEIBHOCTH apOMTPaXkHBIX CynoB B Poc-
curickori Penepanuu u neiictByer B coctase [Ipencenarens BAC P®, samectureneit [Ipencenarens
u cyneiit BAC P®. o Boripocam cBOEro BejeHus1 OH MPUHAMAET MOCTAHOBJICHU 1, 00s13aTe bHbIS [IsI
apOUTpakHBIX cynoB B Poccuiickoii depepariu.

[Tpesunuym BAC P® neiictByer B cocrase [pencenarens BAC P®, zamecrurenent [Ipencena-
tenss BAC P® u npescenareneit cyneOnbix coctaBoB BAC P®. OH paccMaTpuBaert: iena B IOpsIJIKe
Haa30pa Mo MpoTecTaM Ha BCTYNUBIIME B 3aKOHHYIO CHJTY CyleOHBIE aKThl apOUTPaKHBIX CYIOB B
Poccuiickoit denepanyu; oTAeIbHbIE BOIPOCH cyneOHOM nmpakTuku. CyneOHble KOJUIETu paccMar-
PHBAIOT JieJia B IEPBOM MHCTAHIIUHY, U3y4aloT ¥ 0000IIAI0T CyIeOHYI0 TPAKTUKY, pa3padaThBAOT MPO-
rpaMMBbl COBEPIIIEHCTBOBAHH ST 3AaKOHOB M MIHBIX HOPMaTHBHBIX ITPABOBBIX aKTOB, AHAIM3UPYIOT Cye0-
HYIO CTaTUCTUKY. PenepaibHble apOMTPaXkKHbIE CYIIbl OKPYTOB — CYIIBI IO MPOBEPKE B KACCAIIMOHHOM
MHCTAHIIMY 3aKOHHOCTHU PellieHni apOUTpaXHbIX CyJ0B cyObeKTOB Poccuiickoit denepanvu, npuHsi-
TBIX UMU B MEPBOU M ane/UISIIIMOHHON UHCTaHIUX. B HacTosiiee Bpems aeicTByoT PeniepaibHble
apOUTpakHbIe CYJIbI ClIeAyIomuX oKpyroB: Boaro-Bsirckoro, Bocrouno-Cuéupckoro, laabHe-
BOCTOYHOr0, 3anaaHo-Cudupckoro, Mockosckoro, IloBoszkckoro, CeBepo-3anaanoro,
CeBepo-KaBkasckoro, Ypaabckoro, lleHTpajibHoro.

B ®enepanbHbIX apOUTPaKHBIX CyJax OKPYTOB CO3[AIOTCS Cy/ieOHbIe KOJIETUH, KOTOPbIE MPOo-
BEPSIOT B KACCALIMOHHOW MHCTAHIIMU 3aKOHHOCTD CYJEOHBIX aKTOB, BCTYNUBIIMX B 3aKOHHYIO CHITY,
IO JieJIaM, PacCMOTPEHHBIM apOUTpaXHBIMU CyamMu cyobekToB Poccuiickoit ®enepanuu B iepBoi
1 aneJUTSIMOHHON WHCTAHIIUAX, U3YJaloT U 0000IIA0T CyIeOHYIO MPAKTHKY, pa3padaThiBaIOT Mpe/-
JIOKEHHU S TI0 COBEPIIEHCTBOBAHMIO 3aKOHOB U MHBIX HOPMATUBHBIX [TPABOBBIX AKTOB, aHAJTM3UPYIOT
CyaeOHYIO CTAaTHCTHKY, a TAK)KE OCYILIECTBIISIOT MHBIE TOJTHOMOYHSI, TPEAYCMOTPEHHBIE perJIaMeHTOM
apOUTPaKHOTO Cy/a.
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ApOuTpaxKHble aneJUTSIIMOHHBIE CYyIbl SIBJISIOTCS CyJaMHU IO TPOBEPKE B arneUISIIMOHHOM
WHCTAHIIMY 3aKOHHOCTA ¥ OOOCHOBAaHHOCTH CYy/IEOHBIX aKTOB apOMTPaXHBIX CYIOB CyOBeKTOB Poc-
curickor denepanuu, NPUHATHIX UMY B IEPBOM MHCTAHLIUM.

B Poccwmiickoit @eneparyiu ¢ uionst 2003 r. B JecATH BBIIIIEHA3BAaHHBIX CyIEOHBIX OKpyrax
JOJKHBI IEACTBOBATD IBA/ALIATH ApOUTPAKHBIX Ale/UISIIMOHHBIX CY/IOB.

ApOuUTpaXHBII aNeJUIAIMOHHBIN CYJl ISUCTBYET B COCTaBe:

— Mpe3uaruyMa apOUTPAKHOTO areISIIMOHHOTO CY/a;

— cyaeOHOM KOJUIETHH MO PACCMOTPEHHIO CIIOPOB, BO3HUKAIOIINX U3 TPk IAHCKUX M MHBIX MTpa-
BOOTHOIIIEHUH;

— cy1eOGHOH KOJUIETHH TI0 PACCMOTPEHHIO CTIOPOB, BOHUKAIOIINX U3 aIMUHUCTPATUBHBIX MTpa-
BOOTHOIIIEHU.

B cocraBe apOUTpakHOTO aneJIAIMOHHOrO cyAa 1o pemienuio [nenyma Briciiiero Apoutpaxk-
Horo Cyna Poccwiickoii @eneparvi MOTYT ObITh 0Opa30BaHbl MHBIE CYyJIeOHBIe KOJIETHH IO PACCMOT-
PEHUIO OTAENbHBIX KAaTeropui Jefl, a TaKKe MOCTOSIHHbIE CylAeOHble IPUCYTCTBUS, PacHONOKEHHBIE
BHE MeCTa MOCTOSIHHOTO MPeObIBaHKs apOMTPAKHOTO aNeJUIIIMOHHOTO Cy/a.

ApOUTpaXHBIH aneUIAIMOHHBIN CY/I:

1) mpoBepsieT B aneJUIAIMOHHON MHCTAHIIMU 3aKOHHOCTh M 0OOCHOBAaHHOCTDH CYJEOHBIX aKTOB,
HE BCTYNMBIIMX B 3aKOHHYIO CHITY, TIO JIeJlaM, PACCMOTPEHHBIM apOUTPaXHBIMU CyJaMU CYOBEKTOB
Poccuiickoit ®epepaiiy B iepBoi MHCTAHIIMM, TIOBTOPHO paccMaTpuBasi Jejo;

2) mepecMaTpuBaeT Mo BHOBb OTKPBIBIIMMCSI OOCTOSITE/ILCTBAM MPUHSTHIE UM U BCTYIUBIIINE
B 3aKOHHYIO CHJTY Cy[eOHbIC aKThI;

3) obpamaercsi B Koncruryrmonnsiii Cyn Poccuiickoit depeparuy ¢ 3ampocoM O MpoBEpKe
KOHCTUTYIIMOHHOCTH 3aKOHA, IPUMEHEHHOTO WJIH TOJJIeKallero MpUMEHEHUIO B Jielie, paccMaTpyBa-
€MOM UM B aNeJUISIIMOHHON MHCTAHIIUH;

4) uzyvaet u 006001aeT CyaeOHyI0 TPAKTHKY;

5) MOArOTaBIMBAET MPEIOKEHHS TIO0 COBEPIIIEHCTBOBAHUIO 3aKOHOB M MHBIX HOPMATHUBHBIX
MPAaBOBBIX AKTOB;

6) aHaIM3UpYeT CyAeOHYI0 CTATUCTHUKY.

ApOutpaxusie cynsl cyobekToB Poccuiickoit denepaiyiy sBIsSIOTCS HU30BOH CTPYKTYPOH B
crucTeMe apOUTPAXHBIX CYIOB. DTH CY/IbL:

a) paccCMaTpUBAIOT B TMEPBOI MHCTAHIIUK BCe JeNa, TIOIBEIOMCTBEHHbIE apOUTPaKHBIM CylIaM
B Poccuiickoit depepaiyiu, 3a UCKIIIOUEHUEM JIeJ, OTHECEHHBIX K KomnereHuu BAC P®;

0) mepecMaTpUBaIOT 110 BHOBb OTKPHIBIIMMCS OOCTOSATEIHCTBAM ITPUHSTHIE UMU U BCTYIUBIIINE
B 3aKOHHYIO CHJTY Cy[eOHbIC aKThI;

B) oOpammaiorcsi B Koncrurynmonssiii Cyn P® ¢ 3anpocom 0 mpoBepKe KOHCTUTYLHIMOHHOCTH
3aKOHA, IPUMEHEHHOTO WJIM TOAJIeXkAIIEero MPUMEHEHHIO B Jiesie, PacCMaTpuBaeMOM UMM B JIIOOOM
MHCTaHIINY;

) U3y4aloT ¥ 0000IIAI0T CyIeOHYIO TIPAKTUKY

€) MOATOTABIUBAIOT MPEAJIOKEHHUS IO COBEPIICHCTBOBAHMIO 3aKOHOB M MHBIX HOPMATHUBHBIX
MPAaBOBBIX AKTOB;

K) aHATIM3UPYIOT CYIeOHYIO CTaTHCTHKY.

B apOurpaxHom cyze cyobekTa P® mMoryt co3naBarkcsi cyaeOHbIe KOJUIETUH.
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3. Oco0eHHOCTH HOBOT'0 APOUTPAKHOTO
npoueccyajbHoro koaekca Poccuiickoin ®enepanun

C 1 ssaBaps 2003 r. B OMTHOM 00beMe BCTYIII B CHITY APOUTpPaKHBIN MPOIECCyaTbHbINA KOIEKC
Poccwiickoit ®enepanuu, npussthii B wione 2002 r. [TpeamectByomuii AITK 6bu1 npussT B 1995 .,
a niepebiil AIIK — B 1992 r. [1epssiit AIIK npuHIMAascs B CBS3M ¢ CO3JaHIEM apOMTPaXHBIX CYIOB U
ObUI PU3BaH NPEBPATUTH OBIBIIME TOCYJAPCTBEHHBIE APOUTPaKU B MOITHOIICHHBIE OPraHbl IIPaBOCY-
aust. [Tpunsatre ATTK 1995 r. 610 TPOIMKTOBAHO HEOOXOAMMOCTBIO PEATM30BATh MOOKEHH ST HOBO
Koncruryuuu PO n ®efepanbHOro KOHCTUTYLIMOHHOTO 3aKoHa «O0 apOouTpakHbIX cygax B Poccuii-
ckoit Peneparii», yUpeAUBIIETro ane/UISIMOHHYI0 MHCTAHIIHIO, a TAKKe HOBOE 3BEHO apOMTPaKHBIX
cyaoB — denepalibHble OKPYKHBIE CY/IbI.

Heo6xoaumocts npunsTus HoBoro AITK oObscHSIIACH CEAYIONMMEI 00CTOSTETHCTBAMH.

B mocnennue rogpl ObUT MPUHAT Pl HOBBIX MaTepHaIbHO-TIPABOBBIX 3aKOHOB (OUepeHbIC
yactu ['paxanckoro kozekca, Hanoroseiil u BlogkeTHbIN KOAEKCHI, 3aKOHOJATEbCTBO B cpepe Kop-
MIOPATUBHOT'O TIpaBa, 3aKOH 00 MCIOIHUTEILHOM MPOU3BOACTBE U T. [1.). OHM pacIIMprIi KOMIIETeH-
LU0 apOUTPAXKHBIX CYJIOB U MOTPEOOBAIM a/IEKBATHOM IMPOLIECCYaIbHOM (hOPMBI pa3pelieH s Cro-
POB.

Bcerymienne Pocecun B Coser EBpornbl, patudukanus espornerickoii KoHBeHIuM 0 3aiure npas
yeJioBeKa U OCHOBHBIX cBO0OO, pacnpocTpaneHue Ha Poccuio opucaukimu Esporneiickoro Cyna mno
npaBaM YeJIoBeKa TpeOOBAJIO MPUBEIEHHS MPOIIECCYaIbHOTO 3aKOHOIATEIbCTBA B COOTBETCTBHE CO
crangapramu Coseta EBporibl, KacalomuMucs noBbleHus 3(pHEKTUBHOCTH CY1eOHOM 3aIlUThI.

[Mpaktuka npumenennst AITK 1995 r. BeisiBuIa B HeM IpoOeibl, POTUBOPEUHsl, HeOTpabOoTaH-
HOCTb HEKOTOPBIX MOJIOXKEHUH, a TaKke HECOMIACOBAHHOCTh €10 HOPM C JPYI'MMH 3aKOHAMH.

Wutepecsl npaBocyausi TpeOoBaM Oojiee YETKOro 0003HAYEHHs POJIM M TIOJTHOMOYME cyna
B YCJIOBHSIX PEaJIbHOTO AEHCTBHUS MPUHLIMIA COCTSI3aTebHOCTH cTOpoH. Haspena HeoOXomuMocTh
CEepbE3HBIX U3MEHEHUI B pa3rpaHUYEHUM MOJIBEJIOMCTBEHHOCTH MEXy apOUTPAXHBIMU CyAaMH U
cyaamu oO1Iei IPUCIUKIIUH.

Hospiit AIIK BoOpasn B ce6s1 MHOTO HOBBIX 1oaxooB. CoziepkaTeIbHO U3MEHEHO MM Pejlak-
IIMOHHO OOHOBJIEHO OOJIBIITMHCTBO cTaTeil nmpeskHero Konekca, no6aBieHo MHOTO HOBBIX. [1pomnso-
IITM ¥ 3aMETHbIE CTPYKTYpHBIE M3MeHeHUs1. B yacTHocTH, U3 pazaena «O0mme NoNoKeHUs» U3bSIThI
IJIaBbI O TPUOCTAHOBJICHUH TIPOM3BOJCTBA 110 JIEJTy, OCTABJICHHUH 3asiBJICHHsI O€3 pacCMOTpEeHHs, Ipe-
KpallleHuH TPOU3BOJCTBA 110 Aeny. OHM nmoMelleHsl Tenepsb B paszene «[IpousBoactBo B apOuTpak-
HOM CyJie IepBOil MHCTaHIMU». B To ke Bpems B pazaesne «OOume nonoxeHus» MosiBUIach riiapa
«CyneOHble u3BelIeHus». Panbllie Takue HOpMbI ObUTH paccpeoToueHsl 1o Tekety Kopekca. Bee-
JeHbI HOBbIe pazfeibl: «[IpOM3BOICTBO B apOMTPaKHOM Cyjie TIepBOil MHCTAHITUH T10 JeJlaM, BO3HU-
KaIOIMM M3 aJMUHUCTPATUBHBIX U UHBIX ITyOJIMYHBIX OTHOLIEHUI» U «OCOOEHHOCTH MPOU3BOACTBA
B apOMTPaKHBIX Cy/IaxX IO OT/IEILHBIM KaTerOpHsIM Jiei». BKIIIOUeH pasjielt 0 MpoUu3BOJICTRBE 110 JiejiaM
C y4acTHeM MHOCTPaHHBIX JIUII.

HaubGonee 3naunmbivu uzmenenusimu AITK 2002 r. sBistioTes crenyonue.

Pacmmpena ccepa 1e.1, nogBe10MCTBEHHBIX apOUTPAKHBIM cydaM. B ocHOBY ronoxeH
HE TOJIbKO CYObEKTHBII COCTAB YYaCTHUKOB, HO U COJIEpKaHUe CIIOPHBIX PABOOTHOLIEHU, BbITEKA-
IOLIMX U3 MPEANPUHUMATEILCKOM U MHOM SKOHOMUYECKOH JIeITeIbHOCTH. B COOTBETCTBHY C 9TUM K
MOJBEJOMCTBEHHOCTH apOUTPaKHBIX CYIOB OTHECEHBI JIe/a C YYacTUeM IPak/IaH, He SBJISTFOIIHXCS
MHIHBHYAJbHBIMU MPeINPUHAMATESIMHI, HE TOJIBKO (Kak ObUIO M paHble) B cpepe OaHKpOT-
CTBA, HO U 110 CIIOpPaM M1y aKIIMIOHEPOM (HE3aBUCHMO OT €0 CTaTyca) U aKLIMOHEPHBIM OOLIIECTBOM,
YUYaCTHUKAMH UHBIX XO3MCTBEHHBIX TOBAPUILIECTB M OOIIECTB, BHITEKAIOLUIMM U3 JeATEJIbHOCTH AaH-
HOT'O XO35IICTBEHHOI'O TOBApUILECTBA, OOIIECTBA (32 UCKJIIOUYEHUEM TPYIOBBIX criopoB). CocpenoTo-
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YeHHUe BceX KOPIOPATUBHBIX CIIOPOB B OJJHOM Cy/IeOHOM ciucTeMe (B TaHHOM ClTydae — B apOUTPasKHBIX
CyAax) MO3BOJUT YCTPAHUTh BO3MOKHOCTh BO3OYkKICHUS MapaslIeJIbHOTO Jiesia B IPYroi cyaeOHon
CHUCTEME.

[MpakTrka nmpumeHeHus mpexHero Komekca 4acTo CTasJKMBalach ¢ MpoOIeMOi MOIBEIOM-
CTBEHHOCTH, KOTJja B MPOLECCE MOSBISUIMCH TPEThU JIMLA, CTATYC KOTOPBIX (POPMAJIbHO HE MOJIa-
JaJ1 IO FOPUCAMKITNIO apouTpakHbiX cyaoB. Hoeblii ATTK BromHe 000CHOBaHHO MPETyCMOTPE, YTO
3asiBJICHUE, MPUHATOE apOUTPAXHBIM CYIOM K CBOEMY MPOU3BOICTBY C COONIOICHUEM TPaBUJI TIO/-
BE/IOMCTBEHHOCTH, JIOJKHO OBITh PACCMOTPEHO UM 10 CYIIECTBY, XOTSI Obl B AaJIbHEUIIIEM K yYaCTHIO
B JleJie B KAYeCTBE TPETHETO JIMIA, He 3asBJISIONIEr0 CAMOCTOSTEIbHBIX TPeOOBaHMIA OTHOCHUTEIBHO
npeaMeTa criopa, OyleT IpUBJIeUeH IpakIaHUH, He MMEIOIIMI CTaTyca MHAUBUIYAILHOTO TPEeIpH-
HUMaress.

Hogwiii AIIK oTHeC Kk MOABEJOMCTBEHHOCTH apOUTPaXHBIX CYJIOB M JeJla O 3allluTe AeI0BOU
pernyTaiuu B cpepe npeArnpruHUMATEIbCKOM U MTHOM SKOHOMUUYECKOM JIEATEIbHOCTU HE3aBUCUMO OT
CyOBEKTHOIO COCTaBa yYaCTHUKOB Criopa (HarpuMep, OTBETYMKOM MOXKET OBITh 5KYPHAJIHCT).

C yuerom nonoxeHuit HajioroBoro kozekca u HEKOTOPBIX IPyTrMX 3aKOHOB TEIEPh 3aKperyieHa
TO/IBE/IOMCTBEHHOCTh apOMTPaKHBIM CyAaM Jiesl 00 OCMapuBaHUM HOPMATUBHBIX IPABOBBIX AKTOB B
cdepe npeArnpUHUMATENBCKON U MTHON SKOHOMUYECKOU AEATEIbHOCTH, €CIU (pe/iepaIbHbIM 3aKOHOM
9TO OTHECEHO K KOMIIETEHIIMY apOUTPaKHOTO Cy/a.

B AIIK BKJIIOUEHO TIOJIOKEHUE, UTO apOUTPAKHBIM Cy/IaM TOIBEJIOMCTBEHHBI Jiejia 00 a IMUHU-
CTPaTUBHBIX IPaBOHAPYIIEHUSIX, €CU (peepaibHbIM 3aKOHOM UX PACCMOTPEHUE OTHECEHO K KOM-
MIETEHIMU apOUTPAKHOTO Cy/Ia.

ApOuTpaxkHble CyIbl B IOJTHOM 00bEMe pacCMaTPUBAIOT Jiejia 00 OCMapUBaHUM PEIIeHUH Tpe-
TEHUCKMX CYAOB U O Bbl/1a4€ UCTIOJTHUTENIBHBIX JIUCTOB HA IPUHYUTEIbHOE UCTIOJTHEHUE PELIEHU Tpe-
TEUCKUX CyJ0B. K MoaBeJOMCTBEHHOCTH apOMTPaXKHBIX CY/IOB OTHECEHBI U IeJia O IPU3HAHUY U TIPU-
BE/ICHUM B UCIIOJIHEHUE PEIIeHUI MHOCTPAHHBIX CYIOB M MHOCTPAHHBIX apOUTPAKHBIX PEIICHUH 110
CrOpaM, BO3HUKAIOIIUM TTPU OCYIIECTBICHUN MPEANPUHUMATEILCKON U MTHON SKOHOMUYECKOH Jiesl-
TEJILHOCTH.

ITo cpaBHenuio ¢ npexauM AIIK mpor3oim u3MeHeHus B IpaBrjiax o cocrase cyaa. Pacimm-
peHa cpepa eIMHOIMYHOTO PACCMOTPEHUS CY/IbEi J1eJ1 B IEPBOI MHCTAHIIMU, TENIEpb OH €AMHOIMYHO
paccmarpuBaeT Aeja O IPU3HAHWU He/IeHCTBUTEIbHBIMY HEHOPMATUBHBIX AKTOB I'OCYAAPCTBEHHBIX U
MHBIX OPraHOB (KOJUIETMAJIbHBIHN MOPSIOK COXpaHEeH O JiesiaM 00 OcriapriBaHUK HOPMATHUBHBIX Tpa-
BOBBIX aKTOB). B ciyyasix, ycTaHOBJIEHHBIX 3aKOHOM, JIOIYCKAeTCsl M €AUHOJIMYHOE PACCMOTpPEHHE
CyIbell JIeJ1 O HECOCTOATETbHOCTH (OaHKpOTCTBe). MICKIIIOUEHO TIOJIOKEHUE O TOM, UTO IO PEIIeHUI0
npezceatess cyaa Jio0oe IeJI0 MOKET ObITh pACCMOTPEHO KOJUIETHAIIBHO.

B AIIK npenycMOTpeHO pacCMOTPEHHE OIPENEIEHHBIX SKOHOMUYECKUX CIIOPOB C YYaCTUEM
apOuTpaxHbIX 3acenareneil. Kanauparypy apOUTpaxHOro 3acefaresisi Al PAaCCMOTpEHMs Jefia
BBIOVIpAeT Kax/Jasi U3 CTOPOH M3 CIHCKA, YTBEPKIAEMOro B COOTBETCTBUM ¢ PeepabHbIM 3aKOHOM
«O0 apOuTpaxHBIX 3aceaTeNsaX apOUTPaKHBIX CYI0B CyObeKTOB Poccuiickoit deneparum».

[No-HOBOMY OmperenieHa poib B apOMTpakHOM Tpoliecce MpoKypopa. OH BripaBe oOpaiarbes
B apOUTPAXHBIA CyJ B OTPaHUYEHHOM YHCJIe CIy4aeB, a MIMEHHO: C OCIIapMBaHUEM HOPMATHUBHBIX
Y HEHOPMAaTHBHBIX PABOBBIX AKTOB, HAPYLIAIOIIMX IpaBa U 3aKOHHbIE MHTEPECHl OpraHu3alui U
rpaxjaH B cpepe nmpeanpuHUMaTebCKOM U MHOW SKOHOMUYECKOM AesITeJIbHOCTU, U C UICKaMMU, CBSI-
3aHHBIMU C HEJJEWCTBUTENILHOCTBIO C/IEJIOK, COBEPLIEHHBIX OPraHaMK roCy/1apCTBEHHOM BJIACTH, Opra-
HaMM MECTHOT'O CaMOYIIpaBJIEHUs], TOCYAAPCTBEHHbBIMU YUPEKICHUAMM, a TaKkKe OPUINYECKUMU
JIMLIaMU, B YCTaBHOM KamnuTajie (poHze) KOTopbiX ecTh Jons ydactusi Poccuiickoit ®enepanuu, ee
CyOBbEKTOB, MyHHLIMIATIbHBIX OpraHu3auuii. OQHAKO Hapsily ¢ 3TUM MpeIyCMOTpeHa BTOpasi, HOBas
(bopma yuactus npokypopa B JieJie: 10 YKa3aHHBIM BBIIIE KaTEropUsM Jej MPOKYypOp BIIpaBe BCTY-
MIUTH B [EJI0, pacCMaTpUBaeMoe apOUTPAKHBIM CYJOM, Ha JTIOOOM CTauy apOUTPaKHOTO MPOIIecca C
MPOLIECCYaIbHBIMU MTPABaMH U 0OSI3aHHOCTSIMU JIMIIA, YYACTBYIOIIETO B Jielie.
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B umncne yyactHuko apoutpaxnoro npouecca AITK HasbiBaeT HOBbIE (pUrypbl. DTO IOMOIII-
HUK CYJbU U CEKpeTapb CyaeOHoro 3aceqanusl. [IOMOIIHUKY Cyabi ObUIM BBE/IEHBI B apOUTPaKHBIX
Cydax paHee Kak paOOTHUKM amnmapaTa CyIOB, sIBJISIONIMECS TOCYAAPCTBEHHBIMU CITYKAIUMU, A5
OpraHu3aMoHHON nomonm cyabsiM. ATTK ycTaHOBIEHO, YTO MOMOITHUK CYIIbU OKa3bIBAET MOMOIIIb
CyAbe B TIOArOTOBKE M OpPraHU3allK Cyl1eOHOro Mporecca U He BHIOMHSET (PYHKIMU MO OCYIIeCTB-
neHuio npaBocyaust. OH MOXeT BECTH MPOTOKOJ CyIeOHOro 3acefaHusl U COBEpIIaTh MHbIE MPSIMO
ykazannble B ATTK nporieccyanbHble neiictBus. CekpeTapb CyaeOHOro 3aceJaHusl, Kak MpeTycMOT-
peno B AIIK, nomkeH BHIIOMHATH TPaJAMLMOHHbIE AJIs1 3TOI JOKHOCTU (PyHKIMU. Benen 3a HOBbIM
3akoHom 00 anBokarype AIIK mpemycmoTrpel, 4To MpecTaBUTEIIMU OpraHU3aIiid MOTYT BBICTY-
NaTh TOJIBKO JIIIA, COCTOSIIIME B IIITaTe STUX OpPraHU3alluii, a Takke aJBokaThl. Kpome Toro, B jomnos-
HEeHHUE K MPEXHUM MpaBUIaM B MOTHOMOYMSIX MPEACTABUTENSI JOJKHO OBITh MPSIMO OTOBOPEHO €ro
MPaBoO TaKke Ha MOAMUCAHUE 3asIBJIeHUsI 00 00eCIIeYeHUH MCKa, 3aKTI0UeHre CorialieHus 1o (ak-
THUYECKMM OOCTOSITEILCTBAM, Ha TOIIUCAHUE 3asBJICHUS O MepPecMOTpe CyleOHBIX aKTOB 10 BHOBb
OTKPBIBIIMMCST OOCTOSITEILCTBAM.

Psin u3MeHeHMii BBEJIEH U B JIOKA3aTeJIbCTBEHHOE MPABO. YCTAHOBJIEHO MPABUIIO O PACKPHITUH
JOKa3aTesIbCTB 0 Havasa cyneGHOro 3acelaHusl M CTIeIMaIbHO TIOQUYEPKUBAETCS, UTO JIMIIA, y4acT-
BYIOIIIME B JIeJie, BIIPaBE CChIJIAThCS TOIBKO HAa T€ JOKA3aTeIbCTBA, C KOTOPHIMH JAPYrHe JINa ObLIH
O3HAKOMJIEHBI 320J1arOBPEMEHHO. 3aKPETUICHO MONIOKEHUE O TOM, UTO CYJ] He TPUHUMAET ITOCTYIHB-
1Y€ XOAaTaicTBa O MOIEPXKKE JIUII, YIaCTBYIOIIMX B [IeJie, UM OLEHKY MX JeSTeIbHOCTA U OTKa3bl-
BaeT B MPHOOIIEHNN K MaTepraam Jejla TAKUX JOKYMEHTOB.

[TpemycMOTpeHO HOBOE TOJIOKEHHE — OCBOOOXKAEHUE OT JOKA3bIBaHUs OOCTOSATENbCTB, MPHU-
3HaHHBIX CTOpOHaMH. [IpU3HaHHBIE CTOPOHAMH B pe3y/bTaTe JOCTUTHYTOTO MEXIy HUMH COIJia-
1meHns (pakTUIecKue 0OCTOATENbCTBA TPUHUMAIOTCS apOMTPAKHBIM CYJIOM B KauecTBe (DaKTOB, HE
TpeOyIoIMX JaTbHENINIero qokassiBanus. CoramieHne CTOpoH 1o (haKTHUECKHM OOCTOSITEIbCTBAM
YIOCTOBEPSIETCSI MX 3asIBJICHUSIMU B ITUCbMEHHOM (hOpMe U 3aHOCUTCS B IIPOTOKOJI CYIeOHOTO 3ace/ia-
Hus1. Ha apOurpaxHbie Cy/ibl IEPBOU U anleJUTSIIMOHHON MHCTAHITUIA BO3JIaraeTcst 00sI3aHHOCTh COJIeH-
CTBOBATh JIOCTHKEHHUIO CTOPOHAMU COIJIAIIEHHUS B OlIEHKE (PAKTUIECKUX OOCTOSTENLCTB C MCIONIB30-
BaHMEM JIJIs1 STOTO MPOLIECCYATbHBIX MMOJTHOMOYMIA U aBTOPUTETA OpraHa cyaeOHoM BiacTu. B To xe
BpeMsl He MOXKET CUUTAThCS IOKa3aHHBIM (DAKT, MOATBEPKAAEMBIN TOJBKO KOMUEH JOKYMEHTA.

Hapsy ¢ o0 npaBriioM, 4To SKCepTH3a Ha3HauaeTcs 1o XOJaTalCTBY JIMII, Y4aCTBYIOIIUX
B Jiesie, WM ¢ ux cornacusi, AITK nomyckaer B orpaHUYEHHBIX MTpefiesiaX Ha3HaYeHUe SKCIIEPTU3BI 110
VHUIMATHBE apOUTPaKHOTO Cy/a.

3HaunTeNIbHbIE U3MEHEHHU s TIPeTepIie]] MHCTUTYT 00eCTieYeHusI NCKa KaK CIIoco0 3aIlUThl UMY-
IIIECTBEHHBIX MHTEPECcOB. Terepb BOZMOKXHO HE TOJBKO OOecTieueHre MPeabsBICHHOrO UCKa, HO U
MIpe/iIBapuTesIbHbIe MEpHI, HAIpaBJIeHHbIEe Ha 0OecrieueHe UMYIIIECTBEHHBIX MHTEPECOB 3asIBUTEJIS /10
NpeabsBIeHUs HCKa. PaciipeH u nepedeHb odecreunTenbHbIX Mep. OH He HOCHT UCUEepPIIbIBAIOIIETO
XapakTepa, B cIyyae HEOOXOAUMOCTH apOUTPaXKHBIM CYJIOM MOTYT OBITh IPUHSATHI UHBIE 00ECTIeUn-
TesbHbIe Mepbl. OcoOyio posib AITK oTBOIUT BCTpeYHOMY 0OECIeUeHHIO UCKa, MTOJPOOHO periiaMeH-
THPYSI 3TOT UHCTUTYT. COCTOUT OH BO BHECEHUH Ha JISTIO3UTHBIN CUET Cy/ia IEHEeKHBIX CPECTB B pa3-
Mepe, PEATIOKEHHOM CYIOM, JIMOO B MPEeJOCTaBICHUN OAHKOBCKOW rapaHTHH, MOPYIUTEIbCTBA WITH
MHOTO (PMHAHCOBOTO OOeCTevYeH s 1Jisi BOMEIEHNsI BO3MOKHBIX YOBITKOB OTBETUYMKA. Berpeunoe
obecrnieyeHue sIBJISIETCS] HEPEMEHHBIM YCJIOBHEM TPeBAPUTENIbHBIX 00€CIeUUTEBHBIX Mep.

Psin HOBIIECTB €CTh B MHCTUTYTE CyAEOHBIX PACXOIOB. YCTAHOBJICHO, YTO MPU YBETUYCHUU
pa3Mepa MCKOBBIX TpeOOBaHMI JOKHA ObITh MPOW3BEAEHA JOIUIaTa rOCYJapCTBEHHON MOIUIMHBL.
[Tpu HenpeCTaBIeHNH TIOKyMEHTa, MOATBEPKAAIOIIEro 9Ty IOTUIATY, 3asiBJIeHHe 00 yBEeITMYEeHNH pa3-
Mepa UCKOBBIX TpeOOBaHUI BO3BpaIiaeTcs. Tem cambiM OylieT nmpecedeHa MpakTUKa 3710ynoTpeodse-
HUSI TIPABOM, KOT/1a TPEABSBIISIICS UCK HA OYeHb HE3HAYUTEIIbHYIO CYMMY, a B X0JIe CyieOHOro pa3ou-
parebCTBa cyMMa TpeOOBaHM S YBEIMUMBAIACH UCTIIOM B JIECATKH, a TO M B COTHHU pa3. B otmume ot
npexHero ATTK k cyneOGHbIM U3epiKKaM OTHECEHBI PACXO/Ibl Ha OTUIATY YCITYT a/IBOKATOB M MHBIX JIUII,
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OKa3bIBAIOIIMX IOPUIMUYECKYIO TIOMOIIb (IIPE/ICTaBUTENIel), KOTOPbIe B3bICKMBAIOTCS apOUTPaKHBIM
CYAOM JIsI JIUIIA, B TIOJIb3Y KOTOPOTO BHIHECEH CyAEOHBIN aKT, B pa3yMHBIX Ipesenax. BegeHo mpa-
BUJIO O BO3MOKHOCTH OTHECEHHU S CYIeOHBIX PaCcXOJIOB T10 JIENTy Ha JIUIIO, 37I0YIOTPeOIsIIoliee CBOMMU
MPOIIECCYaIbHBIMU PAaBaMH WJTH HE BBITIOJTHSIIONIEE CBOMX MPOLIECCYaTbHBIX 00SI3aHHOCTEM, €CIU TO
MIPUBEJIO K CPBIBY CyeOHOro 3aceaHusl, 3aTArMBaHUI0 CyAeOHOrO Mpoliecca, BOCIPENsTCTBOBAHUIO
PAcCMOTPEHUIO Jiefia ¥ MPUHSATHUIO 3AKOHHOTO M 0O0CHOBAHHOTO CYJEOHOTO aKTa.

B raBe o nporeccyanbHBIX CPOKaxX B CPOKH, HCUMCTIsIEMBbIE IHSMH, HE BKJIIOYAIOTCS] Hepabouue
aHU. BoccraHoBieHHE MPOMYIIEHHBIX MPOLECCYAIbHBIX CPOKOB JOIYCKAETCS NIPY YCIOBUM, UTO HE
WCTEKJIU MPeebHO JOMYCTUMBbIE CPOKH ISl BOCCTAHOBJICHUSI: IIECTh MECALIEB C MOMEHTa OObsIBIIE-
HUS peleHus TSl ane/UISIIMOHHON kao0bl U IeCTbh MECSIIEB CO JHS BCTYIJICHUS B 3aKOHHYIO CHITY
00KaJTyeMOro aKTa JIIsl KACCAIMOHHOM KaJIOObI.

B uactu npenbsiBieHHs UCKa MPUHIMITUATIBHO HOBBIMU JIJISI apOMTPaKHOTO Tpoliecca siBiisi-
10TCA JBa nonoxenus. Ilepsoe u3 Hux cocrout B uckmoyeHnu u3 AIIK mHcTUTyTa OTKa3a B pUHS-
THM MCKOBOTO 3asIBJIEHHS KaK TakoBOro. Terepb Bce 9TM OCHOBAHUS NP UX JOKA3aHHOCTU OyayT
PEaTM30BbIBATHCS YEpe3 MHCTUTYT MPEKpalleHus POU3BOACTBA MO Aely. Bropoe nonoxenue cBs-
3aHO ¢ BBeAgeHreM B AIIK Tpaguumonnoro mis I'TIK uHCTUTYTA OCTaBIeHUS UCKOBOTO 3asIBJIEHUS
0e3 IBUKEeHHUS, UTO OoJiee COOTBETCTBYET MHTEpecaM OOPAIAIOIIUXCS 32 CyIeOHON 3aIlUTON JIUII.

B AIIK Gonee mogpoOHO periaMeHTUPYIOTCSl JAEHCTBUSI CyAbH IO TOATOTOBKe nena. OHa
JO/KHA OBITH 3aBepIleHa TPOBEACHUEM MTPEABAPUTEIHHOTO Cy1eOHOTO 3aCeiaHtsl B CPOK, HE MTPEBbI-
IIAIOMIMI JBYX MECSIEB CO JIHs TIOCTYIUICHUS 3asIBJICHUsI B apOUTPaKHBIN CYI.

[IpenBaputenbHOE CyneOHOE 3acelaHre — HOBOE sSIBJICHUE B apOUTpakHOM Mporecce. Ero nenb
— crocoOCTBOBATh MPUMHUPEHHIO CTOPOH M PEIIEHHIO BOIPOCca O TOTOBHOCTH JieJia K cyieOHOMY pas-
oupatenbcTBy. [1o nTOram nmpeaBapuTEIbHOrO CYIeOHOTO 3aceJaHusI Cy/ibsl, IPU3HAB JIEJI0 MOATOTOB-
JIEHHBIM, BBIHOCHT OIpezie/IeHre 0 Ha3HAYeHUH ero K cyaeOHOMY pa30oupartesibeTBy. Takum oOpa3zom,
Teriepb OyayT MPOBOJUTHCS JBA CYJEOHBIX 3aCeIaHusI.

Ecmu B npexxnem ATIK conepskaich auiib oormue pasbl O BO3MOKHOCTU 3aKTIOYEHUS MUPO-
BOTO COIVIAILIEHUS U O €0 YTBEPXKIEHUH Cy1oM, TO B HOBoM AIIK npucyTcTByIOT pa3BepHyThIe OJIO-
KEHMS O 3aKJIIOUEHUHA MUPOBOIO COIVIAILIEHHs, ero hopMe U COAEp/KaHUM, YTBEPKAECHUM CY/IOM U
WCTIOJTHEHUHU.

Ecnu panbinie HesiBKa Hajsiekallle W3BEIIEHHOTO MCTIA MPersTCTBOBAA JaHHOMY pa3oupa-
TEJIbCTBY O€3 MPSIMOTO €ro COIJIacKs Ha paCCMOTPEHHE JIeNia, YTO HEPEIKO MCTIOb30BAIOCH /11 3aTsI-
I'MBaHUs IIPoLiecca, TO TENeph CyA MOKET pacCMaTpUBaTh JIEJI0 U IIPY OTCYTCTBUM UCTIIA.

AIIK BBezieH HOBbII MHCTUTYT PAaCCMOTPEHHMs Jejia B pa3leibHbIX 3acelaHusX cyga. Peub
UJIET O CUTYaIHsIX, KOTJIa B OTHOM 3asIBJICHUU COEIMHEHBI TpeOOBaHUE 00 YCTAaHOBJICHUH OCHOBAHUIA
OTBETCTBEHHOCTH OTBETUMKA U CBA3aHHOE C HUM TPeOOBaHUE O MPUMEHEHNH Mep (0O0bEMOB) OTBET-
cTBeHHOCTH. Teneph ykazaHHble TpeOoBaHus (IIPaBAa, C COIIACHS CTOPOH) CYIl BIIPaBe PACCMOTPETh
B pasZieNbHbIX CyAeOHbIX 3acepanusix. [Ipu oTkase B yoBI€TBOPEHUH TPeOOBaHMS 00 YCTAaHOBJICHUH
OCHOBAHUI OTBETCTBEHHOCTH CYJl HE pacCMaTpuBaeT TpeOOBaHUsI O MPUMEHEHUH MEp OTBETCTBEH-
HOCTHU M BTOPOTO Cy/IeOHOT0 3aceaHusl He TIPOBO/IUT.

AIIK npegycmoTtpeHa crieraibHasi mpolieypa pacCMOTPeHus 3asBJieHUs O (habcruduKanum
JOKa3aTesIbCTB, a TAKKe 3aKpeIuieHa BO3MOKHOCTb MCIIOb30BAHUSI TEXHUYECKUX CPEICTB 3aIlUCU
CyAeOHOro 3ace/laHusl MTPAKTHUECKH BMECTO MPOTOKOJIA CyAeOHOTO 3aceaHusl.

Paznen AIIK o mpousBojacTBe B apOMTPaKHOM Cyjie MepBOM MHCTAHITUM TIO JieJlaM, BO3HUKA-
IOIIMM U3 aJIMUHUCTPATHBHBIX U MHBIX MYOJIMYHBIX MPABOOTHOIIEHUH, MpeaycMarpuBaet audde-
PEHIMAIMIO CyeOGHOro Mporecca B 3aBUCUMOCTH OT KaTeropuil Jies1. BeieneHbl B OTAe/bHYIO I1aBy
CTaThM O PACCMOTPEHUH Je1 00 OcriaprBaHUK HOPMATUBHBIX MPABOBBIX aKTOB. Ecim mmeercst BCTy-
MUBIIIEE B 3aKOHHYIO CUJTY PELIEHHUE Cy/a [10 paHee PaCCMOTPEHHOMY JIENY, B KOTOPOM YK€ OCYIIIECTB-
JIeHa MMPOBepKa 3aKOHHOCTH M0 TEM € OCHOBAaHMAM OCIapUBaEMOI0 HOPMAaTUBHOI'O aKTa, TO MPOU3-
BOJICTBO IO JIeJTy TPEK paIaeTcsi, XOTsI Obl 3asBUTENIEM SIBJISLIOCH Ipyroe JUIo. Tem cambIM peraercs
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BOIPOC MPEIOINIINN [JTsI TAKUX Cily4yaeB. Pemenue o aemy 00 ocrapuBaHUU HOPMATHBHOTO MPABO-
BOTO aKTa MOXET ObITh 00XaJIOBAHO TOJIBKO B KACCAIIMOHHOM TOPSIJIKE.

ATIK ycraHoBJIeH OO TPEXMECSUHBIA CPOK (€C/IM 3aKOHOM He YCTAHOBJIEHBI MHBIE CPOKH)
IJTs1 TIOJAYM 3asiBJICHUS] B apOMTPaXKHBIH CyJl O MPU3HAHUY HEHOPMATHBHBIX MIPABOBBIX AKTOB HEEH-
CTBUTEJIbHBIMU, PEIICHHUI U IeHCTBUI (Oe3/1efCTBIS) He3aKOHHBIMHU.

Panee agmMuHMCTpaTUBHBIE TPABOHAPYILEHU S, COBEPIIEHHbIE I0PUANYECKUMHU JIMLIAMU U UHAU-
BUAYaJIbHBIMU MPEANPUHUMATENISIMU B CBSI3U C OCYILECTBJIEHUEM MPEANPUHUMATEILCKONM U UHOW
9KOHOMMYECKOH JIeATENIbHOCTH, PACCMAaTPUBAINCh B PEKMME OCIIapMBaHKU HEHOPMATHUBHBIX aKTOB.
Teneps AIIK Bcren 3a KonekcoM 00 aIMUHUCTPATHBHBIX MPABOHAPYILIEHUSIX TIPELyCMaTPUBAET ABa
MIPOM3BOJICTBA: PACCMOTPEHUE A€ O MPUBJIEUEHUN K aIMUHHUCTPATUBHOW OTBETCTBEHHOCTH U pac-
CMOTpEHHE JieJ1 00 OCTIAPUBAHUH PENICHUI aIMIUHUCTPATUBHBIX OPraHOB O TIPUBJICUYECHNUH K aJIMUHH-
CTPaTMBHOM OTBETCTBEHHOCTH.

Hogoii s AIIK siBiisieTcs: M 171aBa O pacCMOTPEHHH JIesT O B3bICKAHUM 00s13aTeNIbHbIX I1J1a-
TeXel U CaHKIMA. DTo HanboJsee paclpoCTpaHEHHbIe Ha TIPAKTUKE Jiejia, BBITEKAIOIIUe 13 aJIMAHU-
CTPaTHBHBIX MMPABOOTHOIIEHHH (ITIaBHBIM 00pa30M HaJIOroBbiX). Takue 3asBieHHs OJAIOTCS, eCu
HE HCTIOJTHEHO TpeOoBaHMe 3asBUTeNsI 00 yIuiaTe B3bICKUBAEMON CYMMBI B TOOPOBOJIBHOM TIOPSIIKE
WJIM TIPOMYIIEH YKa3aHHbIA B TAKOM TPeOOBaHUU CPOK YILIATHI.

Criermanbabiil paznen AITK nocesiieH 0cOOeHHOCTSM MPOU3BOICTBA TI0 OTAETBHBIM KaTero-
pusim 1e1. OH cofepKUT CrelrasIbHbIe TJIaBbl O PACCMOTPEHUH e 00 YCTaHOBJIEHUU (DAaKTOB, UMe-
IOIIMX IPUIMUYECKOE 3HAYCHUE, JIe]T O HECOCTOSTEIbHOCTH (OaHKPOTCTBE), e B MOPS/IKE YIPOIIIEH-
HOT'O ITPOM3BO/ICTBA, & TAKKe O IIPOU3BOJCTBE I10 Jie1aM 00 OCTIApUBAHUY PELICHUI TPETEHUCKHX CY/I0B
1 O BblJJau€ WCTIOJHUTENIBHBIX JMCTOB HAa IPUHYJUTEILHOE UCTIOTHEHUE PEILEHNI TPETEHCKUX CYIOB,
O MPOU3BO/ICTBE MO JeJIaM O IPU3HAHUU U IPUBEAECHUM B UCTIOJIHEHUE PELIEHUI MHOCTPaHHBIX CYJOB
Y MHOCTPAHHBIX apOUTpaXHbIX pemieHuil. [lociaeanue Tpu MHCTUTYTAa — HOBBIE ISl apOUTPAKHOTO
rporecca.

[TonHOCTBIO HOBBIMH, B YaCTHOCTH, SIBJISIIOTCSI HOPMBI IVIaBbl O PACCMOTPEHUH JIeN1 B TIOPSIJIKE
YIIPOILIEHHOTO MTPOU3BO/CTBA. Ero 11e/1b — BHICBOOOIUTH BpeMsl y apOUTPaKHBIX CYIOB JJIS1 CJIOKHBIX
JeJ1, a TaKKe MOBBICUTh ONEPATUBHOCTb MPABOCYAMS MO HEKOTOphIM BuaaM jen. IIpenycmarpusa-
eTCsl, TO JIeJI0 MOKET ObITh PACCMOTPEHO B IOPSIJIKE YIPOIIIEHHOTO MTPOU3BOJICTBA, €CIU TPeOOBAHUS
UCTIA HOCAT OECCIIOpPHBIN XapakTep, MPU3HAIOTCS OTBETYMKOM WM MCK 3asBJICH Ha HE3HAUUTEIIb-
HyI0 cyMMy. [lesio paccmarprBaeTcs B OpsiIKE YIPOIIEHHOTO TPOM3BOACTBA 110 XOJATaliCTBY MCTLIA
MIPY OTCYTCTBUH BO3PAKEHUI OTBETYMKA WIIM TIO MIPEAJIOKEHUIO apOUTPAXHOTO Cylia TIPU COTIACUH
CTOpOH. B mopsike ympoIeHHOro Mpou3BOACTBA MOTYT PAacCMaTpUBATLCS, B YACTHOCTH, Jeja 00
MMYIIECTBEHHBIX TPEOOBAHUSX, OCHOBAHHBIX HA IOKYMEHTAX, MOATBEP:KAAIOIIMX 32 J0KEHHOCTD I10
oruiate 3a MotpedIeHHbIe TOBAPHI M YCIYTH (JIEKTPOIHEPTH IO, Ta3, BOAY, YCIYTH CBSI3U U T. [1.), MO
MCKaM, OCHOBaHHBIM Ha IPEJICTABIEHHbIX UCTLIOM JOKYMEHTAaX, yCTAaHABIMBAIOIIUX UMYILECTBEHHbIE
00s13aTeNIbCTBA OTBETUMKA, KOTOPbIE OTBETYMKOM MPU3HAIOTCS, HO HE UCHIOHSIOTCS, TI0 HCKaM I0pH-
JOUYECKUX JIMI] Ha CyMMY JIO JIByXCOT, a IO UCKaM WHJMBU/AYaJIbHBIX MpeJIIpUHUMATENeH — 10 IBa-
ALIATH YCTAHOBJICHHBIX (peepabHBIM 3aKOHOM MUHMMAJIBHBIX pa3MepoB oruiatsl Tpyaa. CyneOHoe
3aceJaHue MPOBOAUTCS O€3 BbI30BA CTOPOH, UCCIIEAYIOTCS TOJILKO IMMCbMEHHBIE JoKa3aTeibeTBa. Eciu
JOJDKHHK OCTIapyBaeT 3asiBJIeHHbIE TPeOOBAHMS, a TAKKE €CJIU OIHA U3 CTOPOH MPOTHB PACCMOTPEHUS
JeJ1a B OpsiAKe YIPOIIEHHOTO IPOU3BOACTBA, BBIHOCUTCS ONIPEEIEHUE O PACCMOTPEHUH 3TOTO Aeja
1o OOIIMM MpaBHJIaM UCKOBOTO TIPOM3BOJCTBA. B aneyuissiimoHHOM MPOM3BOACTBE Tereph AOMyCKa-
eTcsl 3asIBJICHUE XOJATalCTB O BHI30OBE HOBBIX CBUJIETEINIEH, IIPOBEICHUM SKCIIEPTH3bI, IPUOOIIEHUN K
Aeny WM UCTPeOOBAHMU JI0KA3aTeJIbCTB, B UCCIIEI0OBAHUN WM UCTPEOOBAHUM KOTOPBIX OBLIIO OTKa-
3aHO Cy[IOM TepBoy nHcTaHIMU. Eine 6osee 3HAaUMMbIM SIBJISIETCS M HOBOE TIOJIOXKEHUE O TOM, UTO,
ecM 0OXKaIyeTcsl TONBKO YacTh PEIIeHHs], Cy MPH OTCYTCTBUM BO3PAXEHUI JIUI], YYaCTBYIOIINX B
7ene, IpoBepsieT peleHe TONbKO B 00karyeMol yacTy. VICKimoueHne 13 3TOro MpaBuiia COCTaBIIsIeT
MpOBEpKa COOMIONEHUS CYIOM HOPM TPOLIECCYaTbHOTO TIPaBa, HAPYIIEHHS KOTOPBIX SIBJISIOTCSI OCHO-
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BaHMEM [JIs OTMEHBI pelleHHsl. DT OCHOBAHUS JOMOJIHEHB! YKa3aHNEeM Ha HapyllleHue MpaBuiia o
TallHe COBEILAHUs CyAel MPU MPUHATUN PELIECHUS.

B rnaBe o0 kaccaiioHHOM MTPOM3BOJICTBE HAMOOJIEe 3aMETHBIM HOBILIECTBOM SIBJISIETCS YBEINYe-
HHE C OHOTO JI0 IBYX MECSIIIEB CO JIHSI BCTYIUICHHUSI B 3aKOHHYIO CHITy Cy/IeOHBIX aKTOB CPOKa MOJAUM
KaccalioHHOM atoObl. KaccalimoHHast mpoBepKa 00kaTyeMoro CyJeOHOro akTa IMpOBOJUTCS HCXO/IS
U3 JIOBOJIOB, COZIEPKAIIMXCSI B KACCAIMOHHOM KasloOe, ¥ BO3paKeHUI Ha Hee, 32 MCKJTIOUYEHUEM Ipo-
BEPKH COOJIONIEHUsI HOPM TPOIIECCYATbHOTO TIPaBa, SIBJISIONIMXCS OCHOBAaHMEM OTMEHBI CYJEeOHBIX
aKTOB.

HawuGonee npuHImnuanbHON nepepaboTKe MOABEPIIach I1aBa o MepecMoTpe CyIeOHBIX aKTOB
B Topsike Haazopa. Tenephb ¢ 3asBIeHHEM 00 OCTIApPUBAHUM B MOPsIKE HAaq30pa CyneOHOro akTa
MOXHO oOparmarbcsi B Boicimit Apoutpaxkusiii Cyn PO, eciin ocnapuBaeMbIM aKTOM CYIIECTBEHHO
HapyIlleHbl TpaBa M 3aKOHHBIE MHTEpechl 3asBUTeNieidl. Ho W mpu 3TOM Takoe 3asiBIEHHUE MOXKET
OBITH MO/IAHO B CPOK, HE MPEBHIIAIOIINN TPEX MECALEB CO THS BCTYIUIEHHS OCIApUBAEMOro Ccyaeo-
HOTO aKTa B 3aKOHHYI0 cuity. CyneOHbI akT MOATIEeKUT OTMEHe (M3MEHEHHIO), €CJIM OH HapyllaeT
eqMHOo00pa3ye B TOJIKOBAHUM U MPUMEHEHUH apOUTPAXHBIMU CyJaMyd HOPM IpaBa, WU TPErsT-
CTBYET MPHUHSITUIO 3aKOHHOTO PEIICHHs 10 APYroMy Aeily, TMO0 HapyIlaeT paBa v 3aKOHHbIE MHTe-
PECHl HEOIPE/IEJICHHOTO KpyTa JIUII WM MHBIE MyOIMYHble MHTepechl. TakuM 00pa3oM, B HAI30pHOM
Mpolielype aqMUHUCTPATUBHBIN MHCTUTYT MPOTECTa OMpeNeSIeHHOro TOKHOCTHOTO JIMIA 3aMEeHEeH
CyaeOHOM MpolLieTypoid U pe3KO OrpaHMUYSHbI OCHOBAHUSI OTMEHBI (M3MEHEeHHs ) CyeOHbIX akToB. He
MPEyCMOTPEHO TPSIMOTO BbIXoza Mpokypopa Ha Ilpesunuym Beiciiero Apourpaxnoro Cyga PO.
[IpexacraBiienrst MPOKypopa O MepecMoTpe Ael B MOpsIKe Haa30pa pacCMaTpUBAIOTCS MO OOIIUM
MpaBUJIaM M3JI0KEHHOM mpotienypbl. Kpome Toro, cepa oOpalieHuii MpoKypopa orpaHruYeHa IMpH-
MEHHUTEJIBHO K YYacTHIO TIPOKYypopa B apOUTPaXHOM Iporiecce.

Llenp M3MEHEHWI HAJA30PHOTO MPOM3BOACTBA COCTOMT B OOECIEUYEHHMU ONpEeIeHHOCTH U
YCTOMYMBOCTH MMYILIECTBEHHOTO 00OpOTa 4epe3 YCKOpEeHHe MpoLenypbl NMPU3HAHUS CyAeOHOro
peleHus OKoHJaTeIbHbIM. [I03TOMY Hag30p paccMaTpuBaeTcs Ternephb Kak UCKJIIOUUTETbHAS CTaIUs
nporiecca.
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4. ApouTpaskHbIil Ipouecc, ero nousarue. Craguu
1 BUIbl. ApOUTpakHasi npoueccyajbHas popma

ApOHUTpaXKHBI MPOIIECC MPEICTABIISIET COOOM BUJI IOPUAMYECKON JIeSATETbHOCTH, peryJpye-
MBIIl HOpMaM# apOUTPaKHOTO TPOIIECCYATTBHOTO TIpaBa. JTO CUCTeMa MOCIeIOBATEIbHO OCYIIeCTB-
JISIEMBIX TPOIECCYaJbHBIX JAeHCTBHI, COBEPIIaeMbIX apOUTPA’KHBIM CyAOM M JAPYrAMU
Y4acCTHHKAMM CyJOINPOU3BO/ICTBA B CBSAI3H C PACCMOTpPEHHEM M pa3pemeHHeM KOHKpeT-
HOIO JeJa.

[TpusHaku apOUTPaKHOrO IMporecca:

1) ogHUM U3 CYOBEKTOB 00513aTENIHHO SIBJISIETCS] ApOUTPAXKHBIN CYI;

2) nefcTBUs, KOTOpblE COBEPIIAIOTCS CYIOM U YYaCTHHKAMH MPOILIecca, — ITO apOUTpaKHbIe
MpoleccyayibHble AeHCTBUS;

3) mpenmeroM, OOBEKTOM apOMTPaKHOTO Ipoliecca SBJISIOTCS Jiena, IMOABEIOMCTBEHHbIC
apOUTPaKHBIM Cy/IaM.

ApOHUTpaXHBI MPOIIECC — HE TOJBKO COBOKYIHOCTh JCHCTBHIMA, YPEryJIMpPOBaHHBIX HOPMAaMHU
apOUTPaKHOTO MPOLIECCYaTbHOIO MpaBa, a UX onpeaeeHHas cucreMa. [IpolieccyasbHbie IeicTBUS,
COBEpINIacMble YJaCTHUKAMH apOUTPAKHOTO Tpoliecca, B 3aBUCMMOCTH OT IeJIM MX COBEPIICHUS U
conepkaHusl 00pasyloT CTaauu apouTpa)Horo mporecca. Craqus apOUTpaskHOTO Tpoliecca — COBO-
KYITHOCTb MPOIECCYaTbHBIX EUCTBUI MO0 KOHKPETHOMY JIeNy, OOBEJMHEHHBIX OTHOM LIEJTBIO.

ApOHUTpaXXHBII MPOIIECC COCTOUT U3 IIECTU CTa VA

1) mpou3BOACTBO B apOMTPaKHOM CyJie TIepBOW MHCTAHIIUM;

2) NpOU3BOACTBO B ale/UISIIUOHHOW MHCTAHIUM;

3) NpOU3BOACTBO B KACCALIMOHHON UHCTAHLIMY;

4) MpOU3BOJCTBO B MOPSIAKE HAA30PA;

5) mepecMOoTp 10 BHOBb OTKPBIBIIMMCS OOCTOSITEILCTBAM CY/IeOHBIX aKTOB apOUTPAKHOTO CY/Ia,
BCTYNUBILUX B 3aKOHHYIO CUJTY;

6) ucroHeHue Cy/IeOHbIX aKTOB.

Kaxnas craaus BHIOMHSET CBOM 0cOOble (PYHKIIMU B CUCTEME apOMTPAKHOTO Mpoliecca.

Taxk, cTagusi pOU3BOICTBA B apOUTPaKHOM CyJIe TIEPBOU MHCTAHIIUK HATIpaBJIeHa Ha pa3peliie-
HUE CIopa Mo CYIIEeCTBY.

B craguu npousBojacTBa B aneUISIIIMOHHON MHCTAHIIMH IIPOUCXOAUT MOBTOPHOE PACCMOTPEHME
JieJ1a 1O CYILIECTBY Ha OCHOBAHUU UMEIOIIUXCS U BHOBB MPEJCTABJICHHBIX (IIPU HAJIMUUU OMpe/ieNieH-
HBIX YCJIOBUM) JI0KA3aTeJIbCTB.

KaccarnmonHoe mpon3BoACTBO UMEET 1eJbl0 TPOBEPATh 3aKOHHOCTh PELIeHUI U TOCTaHOBJIe-
HUA, TPUHSTHIX apOUTPAXHBIMU CyIaMH CyObeKTOB P® B repBoii v ane UISIMOHHON MHCTaHITUSIX.

HanzopHoe Mpou3BOICTBO — UCKJIIOUMTENbHAS CTaIUsl apOUTPAXHOIO IMpoIiecca, B KOTOPOM
MIPOMCXOMIUT TIEPECMOTP CyIeOHBIX aKTOB apOUTpakHbIX cynoB. [To cMbicny AITK Bo30ysk1eHue Ha-
30PHOTO MMPOU3BOJICTBA BO3MOKHO TOJIBKO MPY HAJIMYKMHU CYIECTBEHHBIX HAPYIIEHUI MaTepUaIbHOTO
Y TPOLIECCYaJIbHOTO MpaBa.

[lepecMOTp 11O BHOBb OTKPBIBIIIUMCSI OOCTOSITENILCTBAM CY/IeOHBIX aKTOB apOMTPaKHOTO Cy/a,
BCTYIUBIIIMX B 3aKOHHYIO CHITY, TaKXKe SIBJISIETCS CTaiiel apOUTPakHOTO MPOIecca, OPUSHTUPOBAH-
HO¥ Ha MCIpaBJICHUE CYJeOHBIX OITHOOK.

Craaus MCIIOJTHEHU S CyIeOHBIX aKTOB apOMTPaKHBIX CYJIOB HAITPaBJIeHa Ha IMTPAKTHYECKYIO pea-
JIM3AINI0 BRIHECEHHBIX PEICHUH, ONpe/ieNIeHU , TIOCTAHOBJICHHUI B AEHCTBUAX OOsS3aHHBIX CYOBEK-
TOB.

[TpoxoskieHne Jiena 10 BCeM CTausiM apOUTPaKHOTO MPOIiecca He SBJISAETCS 00sI3aTelIbHBIM,
a onpezesseTcss B KOHEYHOM cUeTe 3aMHTePEeCOBAHHBIMU JIMLIAMU — YYaCTHUKAMU [TPOU3BOJICTBA IO
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naHHomy Jiesty. O0s3aTelIbHBI JIMIIIb pa3pelieHre Jiejia o MepBOil MHCTAHIMK 1 3aTeM (110 BOJIEU3b-
SIBJICHUIO MCTIIA) UCTIONIHEHUE pellieHns: apOuTpaxkHoro cynaa. Kakmas cragust apOMTpakHOTO Ipo-
1iecca nojpasessieTcs Ha TpU Tamna:

— BO30YX/IeHUE TIPOU3BOJICTBA B COOTBETCTBYIOIICH CTa/INHU;

— MOJITOTOBKA JieJia K PACCMOTPEHUIO;

— paspeliieHre Jiejia B COOTBETCTBYIOIIEH CTa/IUM.

CrerneHb CIOKHOCTH M KOJMYECTBO COBEPIIAEMBIX IMPOIECCYATbHbIX AEHCTBUIA Ha KaXIOM
9Tare pa3BUTHUS JIOOOW CTaJuU apOUTPaKHOTO IMPOIECca 3aBUCAT OT 3aJay, KOTOPHIE BBHIMOIHSET
KOHKpeTHas1 ctaaus. Haubosee MoaHO persiaMeHTHPYIOTCs STarbl BO30YKICHHS JIeja, MOATOTOBKH K
pa3duparesbCTBY M CaMoOro pa3OMpaTebCTBa Ha MIEPBOM MHCTAHIIVH.

Bujabl apouTpakHoro npomecca

B apOutpaxHOM MPOU3BOICTBE UMEIOT MECTO:

— o0lIiee NCKOBOE MPOU3BOJICTBO, B paMKaX KOTOPOTO pa3peliaeTcsi OCHOBHAsI Macca CIIOPHBIX
ISy

— 0co00e TTPOU3BOJICTBO, TIO MPaBUIaM KOTOPOTO, IyCTh M HE3HAYUTEIILHO OTIMYAIOIIMMCS OT
0OIIIEro MpOIIECCyaTbHOTO PerjiaMeHTa, pa3pelalTcs aeia 00 YCTaHOBJICHUH I0pUAMYECKUX (haKTOB.

B nopsijike KCKOBOTO CyIOMPOU3BOJICTBA PACCMATPUBACTCS OCHOBHOE KOJIMYECTBO IMOBEIOM-
CTBEHHBIX apOMTPaKHBIM CyJaM JIeJ SKOHOMUUYECKOTO XapakTepa. VICkoBoe TpOM3BOICTBO BO30OYK-
AaCTCA MyTEM NPEAbABICHUA HMCKA B ap6I/ITpa)KHOM Cya€ UCTHOM K OTBETYUKY Ui Pa3pClICHUA
criopa o mpase.

BwMecrte ¢ TeM K j1e11aM 95KOHOMUYECKOTO XapaKTepa OTHECEHBI He TOJILKO CIIOPBI, BHITEKAIOIIIHE
N3 I'paXKJaHCKHUX HpﬂBOOTHOIHGHPIfI, HO U CIIOPbI, BOBHUKAIOMINE N3 aIMUHUCTPATUBHBIX ITPAaBOOTHO-
LIEHUH. E)II/IHCTBO IMpaBOBOIo periiaMeHTa s CriopoB (KaK IrpaXXaaHCKUX, TaAK U aIMUHUCTPATHUB-
HBIX) ¥ UHBIX TIPABOOTHOIIIEHHUI OMpPaBJAaHHO U 00JierdaeT mpoiiecc nmpapopeanusarmu. [Ipu sTom B
paMKax MCKOBOI'O IMPOU3BOACTBA BBIACIACTCA B OTHCHLHbIﬁ HWHCTUTYT COBOKYIIHOCTB ITPOHECCYaJIb-
HBIX HOPM, perJIaMEHTUPYIOIIHX MOPSIOK pa3pelieHus aei 0 OaHKPOTCTRBE.

B nopsiike 0co00oro mpon3BOICTBA pa3peranTcs e, B KOTOPHIX OTCYTCTBYET CIIOp O IIpaBe, a
Ha pa3peleHre Cy/1a CTaBUTCS BOMPOC 00 YCTAHOBJIEHNH (PAKTOB, MMEIOIIUX I0PUINIECKOE 3HAUCHHE
(. 27 ATIK). [TaHHble e1a BO30YKAAI0TCS MyTeM IMOJauy 3asiBJICHUS], IMEIOTCS TaK ke OCOOCHHOCTHU
0 CyOBEKTHOMY COCTaBY (OTCYTCTBUE OTBETUHUKA).

B 1iesiom mopsAaok paccMOTpeHusI Jiesl €IMH U PEeryJIupyeTcst OOIUMHE MPaBHJIaMHi apOUTpaK-
HOT'O CYIOMPOU3BOICTBA. DT 001IHe MpaBuia qud GepeHIUPyIOTCS BecbMa HE3HAYUTETBHO.

ApoOuTtpakHas npoieccyajbHas ¢popma

[poueccyanpHas opma MpeacTaBisieT coOO0 HOPMATHUBHO YCTaHABIMBAEMBI MOPSIIOK OCY-
IIECTBJIEHHS TTPABOCY/IHsI, BRIPAOOTAHHBI HA OCHOBE OOOOIIIEHHSI OTPOMHOTO OITBbITA MTPABOIIPUME-
HEHUSI.

[TpouieccyasibHOM (hopme MPUCYIIU CIEAYIONTUE PU3HAKU:

— HOPMaTHBHOCTb;

— HENPepeKaeMOCTh;

— CHUCTEMHOCTb;

— YHUBEPCAIBHOCTb.

HopMatuBHOCT apOUTpaKHOM MpOoIecCyaTbHOM (POPMBI 3aKITI0YAETCS B TOM, UTO OHA YCTAHAB-
nuBaetcsi B 3akoHozatenscTBe. CormacHo cr. 3 AIIK mopsiok cynonpou3BOACTBA B apOUTPaKHBIX
cynax ompenensiercs Koncrurynueit PO, ®enepaibHbIM KOHCTUTYIIMOHHBIM 3aKOHOM O Cy/IeOHOM
cucreme P®, denepanbHbIM KOHCTUTYIIMIOHHBIM 3aKOHOM 00 apOMTpaXHbIX cynax B PD, Apourpax-
HBIM TPOIIECCYabHBIM KOfIeKcoM P® 1 mpuHMMaeMbIMU B COOTBETCTBUU C HUMH JIpyrumu ejie-
pabHBIMU 3aKOHAMH. TeM caMbIM 00eCreurBaIoTCsl €IMHCTBO HOPMATUBHOTO perjiaMeHTa apOuT-
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PaXXHOTO Tpoliecca, HEBO3MOKHOCTh PETyIMpPOBaTh TAHHYIO cepy MyTeM NPUHATHS TOJ3aKOHHBIX
HOPMATHBHBIX aKTOB, a TAK)Ke HOPMATUBHBIX aKTOB, IPUHUMAEMbIX CyObeKTamu PO.

HenpepekaeMocTs apOUTpaskKHOM MpoLIeCCyaIbHON (DOPMBI OTpakaeT 00s13aTeIbHOCTh COOMIO-
OeHWS M WHBIX (POpPM peam3aliy MPOIEeCCyalbHbIX HOPM B JIESITEJIbHOCTH YYaCTHUKOB apOUT-
paxHoro rnporiecca. OcyIecTBiIeH!e MpoIEeCcCyaIbHbIX MPaB M UCIIONMHEHUE MPOILIECCYaIbHBIX 00sI-
3aHHOCTEW HOJKHBI MPOUCXOAUTh B COOTBETCTBHM C TIOPSJKOM, YCTAHOBJIEHHBIM apOUTpPaXKHBIM
MPOIIECCyaIbHBIM 3aKOHOAATEIbCTBOM. Hamprimep, Bo30ykaeHue nena B apOUTPaKHOM Cyle WM
rojiaya arneuIsiiMOHHON JTMOO KacCAllMOHHOM >KaJIOObl HOJDKHBI MPOUCXOAUTh B COOTBETCTBUH C
MOPSIIKOM U B CPOKH, ycTaHOBJIeHHbIe ATTK.

CucteMHOCTh apOUTpaKHOM MPOoIecCyaTbHON (POPMBI OTpakaeT HEOOXOMUMOCTb CTPYKTYpPH-
poBaTh apOUTPaKHBIN MPOIIECCyaTbHBIN pEeryIaMeHT, YBsI3aHHbIN B equHoe 1ienoe. ATTK comepxut
OOIIMIA peryiaMeHT pa3pelieHus BCeX A, MOABEAOMCTBEHHbBIX apOUTpaKHBIM cydaM. PaspereHue
T O HeCOCTOSATENbHOCTU (OAaHKPOTCTBE) M 00 YCTAaHOBJIEHUH IOPUINYECKUX (DAKTOB MPOUCXOIUT B
TOM K€ CaMOM OOIIEM IPOIIeCCyaTbHOM MOPSAKE C yUeTOM OIpeeeHHbIX ocodeHHocTer. Hanpu-
Mep, 0COOEHHOCTH apOUTPaKHOTO CYAOIPOU3BOACTBA MPU PACCMOTPEHUH JeT1 O OAHKPOTCTBE yCTa-
HoBsleHbl PezepanbHbM 3akoHOM OT 26.10.2002 1. Ne 127-®3 «O HecocToATeabHOCTH (OaHKPOT-
CTBE)».

VHUBEpCaTbHOCTh ApOUTPAXKHOU TPOIIeCCyaTbHON (DOPMBI OTPaKAET ee MPUMEHUMOCTb K pa3-
PEIICHUIO CAMBIX PA3JIMYHBIX JIEJT, TOIBEJOMCTBEHHBIX apOUTPaXKHBIM Cy/laM, 6e3 KaKOW-T100 cyIie-
CTBEHHOW Au(epeHImanyy, BKIoJas aena o 0aHKpOTCTBE, C y4acTHeM MHOCTPAHHBIX JIAIL U T. 1.
Kpowme Toro, yHuBepcaabHOCTh apOUTPaKHOM MPOIIECCYaTbHOU (POPMBI POM3BOIHA OT I'Pak JAHCKOW
MpOLIECCyaIbHON (POPMBI, TIOCKOJBKY Kask1as rociieaylomias pehopma apOMTpakxHOTO Mporiecca 1o
CBOMM OCHOBHBIM COCTABJISIIOIIMM MPUOIMKAET €r0 K IPakIaHCKOMY.

B neiictBytonmii AIIK (ct. 4) BiepBble BBeIEHbI IPaBUIIa, ONPEIEIISIONIME TPOLECCyallbHbIe
cpenctBa (TporeccyaibHyio (hopMy) oOpalieHus: B apOUTPaKHBINA CY/I.

Tak, neso B apOUTPaKHOM Cyjie MOXKET ObITh BO30YXKICHO TOJBKO IOJAUCH:

a) UCKOBOT'0 3asIBJIEHU S — IT0 SKOHOMUYECKMM CIIOpaM 1 MHBIM JieJIaM, BO3HUKAIOIIM U3 Ipask-
JAHCKUX TTPABOOTHOIIIEHU;

0) 3as1BJIEHHS] — I10 JIeJIaM, BO3HUKAIOIIUM M3 aIMUHUCTPATUBHBIX U MHBIX MyOIMYHBIX ITPABO-
OTHOILICHUH, IO JIeJIaM O HECOCTOATENbHOCTU (0aHKPOTCTBE), 1O AeIaM 0cO00T0 MPOM3BOICTBA, MPU
oOpaIlleH!H O TEPecMOTpe CYJEOHBIX aKTOB B TMOPSAKE HAA30pa U B MHBIX CIIyYasiX, MPeyCMOTpPEeH-
Heix AIIK;

B) aJI00bI (ITpy OOpaIleHny B apOUTPaXHBIN Cy/1 aneJUTAIMOHHON M KACCAIMOHHON MHCTaH-
1Mi1), a TaKKe B MHbIX ciyydasix, npenxycMoTpeHHbIx AIIK u uHbMM (peiepaibHbIMU 3aKOHAMU;

T) TIpeJcTaBJieHUs] — Ipyu oOpareHnn [ eHepaapHOro mpokypopa Poccuiickoi Penepariu u ero
3aMecTHTeNel O IepecMOTpe Cy/IeOHBIX aKTOB B MOPSIAKE HA30pa.

Kakumu-To pyruMu mpoiieccyaibHbIMU CpeACTBaMHU BO30YKAATh AEI0 B apOUTPAKHOM CyJe
HE JOMyCKaeTCsl.
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5. ApouTpakHoe npoueccyajbHoe
NpaBo, €ro NpeaMeT U cucTemMa

ApouTpakHoe nmpoieccyajJbHoe MPaBo — 3TO CHCTeMa I0PUINIECKUX HOPM, PeryjIrpyio-
IMX JEATeIbHOCTh apOUTPAXXHOIO CyJa U APYTUX 3aMHTEPECOBAHHBIX CYOBEKTOB, CBSI3aHHAS C OCY-
IIECTBJICHUEM MPAaBOCYMSI IO JIeJlaM, OTHECEHHBIM K BEICHUIO apOMTPaKHbBIX CYI0B. ApOUTpakHOE
MPOLIECCYATbHOE TIPABO PErYJIMPYET MOPSIIOK OCYIIECTBICHHS apOMTPakHOTO Mpoliecca, 4Yepe3 KOTo-
Pblii MPOUCXOOUT peayln3aliyisi HOpM MaTepHaIbHOIO IpaBa.

Hopwmbl apOuTpakHOTO MpolecCyaabHOTO MpaBa HamlpaBjieHbl Ha PeryIMpoBaHUe OJHOTO W3
BUJIOB TOCYJApPCTBEHHOW [I€SITEIbHOCTH, MOCKOJBbKY OCYIIECTBJIEHHE CyleOHOH BIacTU — OfHA U3
(yHKIMI TocyaapcTBa. ApOUTpakHOE MPOIIECCyaTbHOE MPABO BXOAUT B CHCTEMY MPOLIECCYaIbHbIX
oTpacjieil 1paBa, Hapsay C IPaXkJaHCKUM IPOLIECCYaIbHBIM, YTOJIOBHO-ITPOLIECCYAIbHBIM, aJIMUHU-
CTPAaTUBHO-IPOLIECCYAIbHBIM, KOHCTUTYLIMOHHO-IIPOLIECCYAIbHBIM.

ApOuTpazkHOe TpoIecCyalbHOE TPaBO OTHOCHUTCS K OTPAcisM IpaBa MyOINYHO-ITPABOBOTO
XapakTepa, UMest BMECTe C TEM OIpe/ieIEHHbIE SJIEMEHTbI YACTHOIIPABOBOIO PEry/IMPOBaHUSI.

IIpeameT apOUTPA’KHOTO MPOIECCYATHHOr0 MPaBa — 3TO IOPUANYECKIE TPOLIECCYaTbHbIE
AENCTBUS Cy/la U 3aMHTEPECOBAHHBIX JIMILI IIPU OCYILECTBIEHUH NPABOCYAUS MO JieJlaM, OTHECEHHBIM
K BEICHUIO apOMTPaXHBIX CYAOB, T. €. apOMTPaKHBIA MPOLIECC.

ApbuTpaxHoe mporieccyabHOE MPaBo MO COEPKAHMIO HE COBMAAAET C OMHOMMEHHOM OTpac-
JIbI0 POCCUICKOTO 3aKOHOATENbCTBA. B apOuTpakHbIA IpoLiecc B KaUyeCTBE COCTAaBHOM 4acTH BKJIIO-
YaeTcsl MCTIONHUTENIbHOE MTPOU3BOACTBO KaK CTa/Msl, HA KOTOPOH MPOMCXOAUT peanu3anus cyaed-
HBIX aKTOB apOMTPaXHBIX CyI0B. BMecTe ¢ TeM UCIONHUTENIBHOE TPOU3BOACTBO BXOAUT B CUCTEMY
apOUTPAXXHOTO MPOLIECCYAIBHOTO 3aKOHOAATENBCTBA JIMILB 110 PSY OTAEIbHBIX BOIMPOCOB (HAIpH-
Mep, MOPAAOK BbIJAYM WCIIOTHUTEIBHOTO JIMCTA U ero AyOiMKara, HOBOPOT MCIOIHeHus). Mcnon-
HUTEJILHOE MPOU3BOJACTBO KAK CTa/usl apOMTPaKHOTO IpoLiecca SABISIETCS B OCHOBHOM IPEAMETOM
PEryJIMpOBaHMUsI CO CTOPOHBI UCTIOJTHUTEIBHOIO 3aKOHOAATEIbCTBA KAK KOMIUIEKCHOM OTPACIIU IpaBa.

MeToa npaBoBOro peryJiHpoOBaHHs apOUTPA’KHOTO MPOLECCYaTbHOr0 MpaBa — COBO-
KYITHOCTb I0PUANYECKUX CIIOCOOOB M IPUEMOB PETYJIMPOBAHUS, BO3JEHCTBUSA Ha OTHOLLEHUS U Jes-
TEJIbHOCTh, KOTOpbIE SBJIAIOTCS IIPEMETOM JIAHHOW OTpPac/M IpaBa.

Briziesi10Tcst TpU OCHOBHBIX METO/Ia IIPABOBOTO PETYJIMPOBAHMS:

— JI03BOJICHUE;

— 3alper;

— MpeJIrcaHue.

Bce onu coueraorcst MexkIy coO0i B pa3nuuHbIX BapuanTtax. C OfHOH CTOPOHBI, apOUTpaK-
HBII IPOLIECC — BJIACTHAS JEATENILHOCTb apOUTPAXXHOIO CyAa IO MPUMEHEHHI0 HOPM MaTepUaIbHOTO
U MIPOLIECCYAJIBHOTO MPaBa, YTO MPEAIONaraeT U BJACTHOE HAYaJlo B MEXaHU3Me apOMTPaKHOIO Mpo-
HeccyasbHoro perynmupoBanusi. C Ipyroil CTOpOHbI — apOMTPaXKHBIA Tporiecc ecTh (popma IMpHHY-
JWTEIBHOTO OCYILIECTBIICHUsI CYOBEKTHBHBIX IIPaB B OCHOBHOM TeX OTpacjell mpasa (mpexke BCero
YaCTHOI'0), KOTOPbIE CTPOSATCS HA PABEHCTBE, JUCIO3UTUBHOCTU UX CYOBEKTOB.

CucreMa apOHMTPasKHOrO NMPOIECCYATHLHOI0 MPaBa

Cucrema oTpaciu npaBa NpeACTaBiseT coO0r COBOKYITHOCTb BCEX €€ HOPM U MOoJpase/ieHue
MX Ha CTPYKTYpHbIe YacTu. CucTemMa OTpaciu rnpaBa TPaIUIIMOHHO COCTOUT U3 ABYX YacTeil: oouien
1 0COOEHHOM.

O61as yacth apOUTPAKHOTO MPOLECCYATBHOTO MPaBa — 3TO CUCTEMa HOPM U IMPABOBBIX UHCTH-
TYTOB, MMEIOIIUX LIEJIbI0 PEryIMpoBaTh Haubdosee o0IIre YepThl MPOLIECCYaTbHBIX OTHOIICHHH, BCE
CTaJIuK apOUTPAKHOTO MPOIIecca.
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Oo6mas yacThb BKIIIOYAET B ce0s1 CIIe/IyIONe HHCTUTYTHI:

1) npaBoCyObEKTHUBHOCTD, ONpPEAENSIOmas Kpyr CyObeKTOB apOUTPakHOTO MPOIECCYaTbHOTO
npasa, apOUTpakHbIE MPOLIECCYaTbHBIE TPABO— M AEECTIOCOOHOCTD;

2) OABEIOMCTBEHHOCTb;

3) mporieccyaibHble CPOKH;

4) noKa3aTeJIbCTBA;

5) cyneOHbIe pacxomp;

6) cyneOHble mTpadbl.

B 00111y10 4acTh BKJIIOYAIOTCS TaK:Ke HOPMBI-32/1a91 M HOPMBI-TIPHUHIIATIBL.

Oco0eHHass 9YacTh apOUTPAKHOTO MPOIECCYATLHOTO TIpaBa BKJIIOYAET B ceOs HOPMBI, 00b-
e/IMHSIEMbIC B CTICIIATbHBIC HHCTUTYTHI. TaKMX CrielMaIbHBIX MHCTUTYTOB — IIECTh (COOOPa3HO KOJIH-
YeCTBY CTaAUN apOMTPaKHOTO MPOIIecca):

1) mpoM3BOACTBO B Cy/ie NEPBOM MHCTAHIUH;

2) MPOU3BOACTBO B aeJUISIIIMOHHON WHCTAHIIUMY;

3) MpOU3BOJICTBO B Cy/e KaCCAllMOHHOW MHCTAHIIUY;

4) Mpou3BOJCTBO B CyJIe HAI30PHON UHCTAHIINY;

5) nmepecMoTp cyeOHBIX aKTOB TIO BHOBb OTKPBIBIIMMCSI OOCTOSITEILCTBAM;

6) VCIIOTHUTEIbHOE TIPOU3BOICTBO.
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6. IIpuHIIUNBI APOUTPAKHOTO
NPOIECCYaJbHOr0 MpaBa u X cucremMa

[TpuHLIMOBI — 3TO OCHOBHBIE PYKOBOASILUE IMONOKEHUS, TEOPETUYECKUE UIEU, OTpaKaeMble
U 3aKperuisiemMble npaBoM. [IpMHIMITEI aJMUHUCTPATUBHOIO MpoLecca — 3TO Takas MCXO[HAs ycTa-
HOBKA, MIOCPEJCTBOM KOTOPOM ONpeAessioTcss 0COOEHHOCTH, clielln(rKa, Ha3HauYeHUe aMUHKUCTpa-
TUBHO-IIPOLIECCYAJIbHOM JESITEIBHOCTH, KOTOpas JOJDKHA HAaWTH 3aKpeIuieHWe B HOpMax Ipasa,
MIOCKOJIBKY TOJIBKO B 3TOM CJIydae IMPUHLMIT IPHOOpETaeT MPaBOBOI XapakTep.

[MpuHIMaMy apOUTPaKHOTO MPOLIECCYATBHOTO NpaBa SIBISIOTCS 3aKpeIUIeHHbIe B HOpMax
apOUTPaXHOTO MPOLECCYaTbHOIO MpaBa MPaBOBbIE MOJOXKEHUS, Kacalolecs: OTIPABIEHHUS MTPaBo-
cynusi B cpepe XO3SICTBEHHOM I0PUCIUKIIMK 1 OTpakalolie 0COOSHHOCTH JAHHOM OTpaciy Mpasa.
Onm 3akperuiensl B Koncrutynun PP, ®enepaibHbIX KOHCTUTYIMOHHBIX 3aKOHaX «O cyaeOHOH
cucreme P®» u «O06 apoutpakHbix cygax B PO», ApouTpaxHOM IMporieccyaibHOM Konekce PO.

3HavyeHHe NPUHIUIIOB 3aK/I0YAETCS B TOM, YTO OHU:

— SABJISIIOTCS OPUEHTHPOM B HOPMOTBOPYECKOH JIESATEIHOCTH P COBEPIIEHCTBOBAHUY 3aKO-
HOJIATeJIbCTBA;

— TO3BOJISIIOT ApOUTPAKHOMY CyLy OOECTIeUnTh MPABUIIBHOE TIOHUMaHKe apOUTPaKHOTO TIPO-
LIECCYaJIbHOTO 3aKOHO/IATENIbCTBA U BEPHO €r0 IIPUMEHSTh B COOTBETCTBUM C ACHCTBUTEIbHBIM CMBIC-
soM. CrcTeMa MPUHIMIIOB — 3TO COBOKYITHOCTh BCEX MPUHIIMIIOB apOUTPaKHOTO MPOLIECCYaATbHOTO
[IpaBa B MX B3aUMOCBSI3M U B3aMOOOYCJIOBIEHHOCTH.

[MpuHIMITE TI0O0W OTpaciu MpaBa, B TOM YHCJIe ¥ apOUTPAKHOTO IMPOLIECCYaTbHOTO, TECHO
B3aMMOCBSI3aHbl MEXy COO0i 1 00pa3yloT OfIHY JIOTHYecKylo cucteMy. Hapyiienue oqHoro npus-
1M1, HAIPUMEP HEeNOCPeJCTBEHHOCTH, IPUBOIUT, KaK IPABUJIO, K HAPYLIEHHIO APYroro NpUHIMIIA —
3aKOHHOCTH — WJIM BCEU LieNU NPUHUMNOB. OJHU IPUHLMIIBI B 9TOM CUCTEME MOKHO PacCMaTpuBaTh
B KAuecTBe rapaHTuil peasm3anuu qpyrux. Ilog kiaccugukaiyer NpUHLIUIIOB TOHUMAETCS JIeJIeHue
MX COCTaBa Ha OT/IEJIbHBIE TPYIIIBI [0 KAKOMY-JIMOO MPU3HAKY, HA3bIBAEMOMY OCHOBaHUEM KJIACCH-
puxanum.

o 0O6BeKTy peryaMpoBaHusi BECb COCTaB MPUHIIMIIOB apOUTPaKHOTO MPOLECCYaTbHOIO IpaBa
AENUTCS Ha ABE OOJIbLINE TPYIIIbL:

1) NpUHILIUTIBI OpraHU3aIlMOHHbBIE (CYI0YCTPONCTBEHHBIC), ONPEIeISIONINe YCTPOHCTBO apOUT-
PaXHBIX CYIOB;

2) npuHLMITEL (PYHKIMOHAIbHBIE (CYJONPOU3BOJCTBEHHBIE), ONPEAEIAI0IIME POLECCYAIbHYIO
AEATENBHOCTh Cy/la M yYaCTHUKOB IIpoLEcca. JTO MPUHLMUI 3aKOHHOCTH; NPUHLIUI I0PUINYECKON
VCTUHBI; TPUHLIMI AUCTIO3UTUBHOCTH; TPUHIIMIT COCTA3ATEbHOCTH ; IPUHLIUI IIPOLIECCYaIbHOTO PaB-
HOIIPaBHs1 CTOPOH; IPUHLIMIT HEMOCPEACTBEHHOCTH; IPUHLIMI HEMTPEPIBHOCTU; PUHLMIT [JIACHOCTH;
MIPUHLIMI SI3bIKA CYAONPOU3BOACTBA.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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