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1. OcHoBbl oxpansbl Tpyaa B Poccuiickon ®enepanun

1.1 OcHOoBHBIE IOHATHS OXPaHbI TPYy/JAA

OxpaHna Tpyza MOXET pacCMaTPUBATbCS B TPEX aCMeKTax:

1. Oxpana Tpyia UHCTUTYT TPYIOBOrO MpaBa.

2. OxpaHa TpyJa Kak 3JIEeMEeHT TPYJOBOrO IPAaBOOTHOILIEHHUSI.

3. OxpaHa Tpyaa Kak cCyObeKTHBHOE MPaBO PaOOTHUKA.

Kak MHCTUTYT TpyIOBOrO IpaBa OXpaHa TpyJia — TO COBOKYITHOCTh ITPABOBBIX HOPM, HAITpaB-
JIEHHBIX Ha oOecTieueHre Oe30TacHbIX M 3J0POBBIX YCIOBUI Tpy/a paOOTHUKOB.

Kak 37eMeHT TpymoBOro MpaBOOTHOINCHUsI OXpaHa TpyjAa MPENCTaBiIseT cOOOW BCTPEUHBIC
npaBa U 0OSI3aHHOCTU paOOTHHMKA M padoTonaress (aAMUHHUCTPALIUK TIPEANPUSATHS UM OpraHu3a-
[I1K) TI0 COOMIOACHHIO TPeOOBAHUI OE30MaCHOCTH TPy/a, OE30MaCHON IKCILTyaTallM TEXHUKH U 0e3-
OIACHOTO OCYIIECTBJICHHS TEXHOJIOTMIECKUX TPOIIECCOB.

B kavectBe CyOBEKTHBHOIO MpaBa paOOTHMKOB OXpaHa TpPyla COCTOMT B 3aKOHOJATEILHOM
3aKpEIICHUH TaKOTO TMOJIOKEHNST paOOTHUKOB, TIPU KOTOPOM €My JIOJKHBI OBITh OOecriedeHbl Oe3-
OTACHBIE U 3[JOPOBBIE YCIOBUSI TPYAA. DTO MPABO PEATTU3YETCSI B KOHKPETHBIX TPYIOBbIX PABOOTHO-
meHnsIX. CyObeKTHBHOE MPAaBO KaXI0ro padOTHUKA — MPaBO Ha Oe30IacHbIe U 3I0POBbIE YCIIOBUS
rpyda Mpyu OCYIIECTBIICHHUH TOW TPYAOBOM (PYHKIMHU, KOTOPYIO OH 00SI3QJICSI BBIIIOJHATH 1O TPYHO-
BOMY JIOTOBOPY.

OcHoBHasl 3a/1a4a OXpaHbl Tpyaa — MpoHIaKTUKa U MPEeIOTBpaIleHUue MPOU3BOACTBEHHOTO
TpaBMaTH3Ma, MPO(ECCHOHAIBHBIX 3a00JICBAHUI U MUHUMU3AIUS COIIMAIBHBIX TIOCIICCTBU.

Jlpyrumu cjioBaMu, OCHOBHASI 3a[a4a OXPaHbl TPyJa 3aKJII0YaeTcsl B TOM, YTOObI 00ECIeYnTh
na KaxjaoM paboyeM MecTe COIMATbHO MPUEMIIEMbIN PUCK.

OxpaHa Tpyaa — 3TO cUCcTeMa COXPAHEHHS *KU3HH H 3/I0POBbsi PA0OTHINKOB B MPO-
1ecce TPyJA0BOil IeSITeJIbHOCTH, BKJIIOYAIOIIAS B ce0s MPaBOBbIe, CONMNATLHO-9KOHOMMIY -
CKHe, OPraHu3aIlOHHO-TeXHHYECKHe, CAHNTAPHO-TUTHeHNY€eCcKue, JedeOHo-mpo(uiak-
THYECKNe, peadnInTannoHHbie U nHble Meponpusitus (cr. 209 Tpynosoro kogekca P®),
oOpasywie MeXaHH3M peajnu3aniuid KOHCTUTYIIMOHHOIO MpaBa rpakJaH Ha Tpya (CT.
37 Korncrutynun P®) B ycJIOBHSIX, OTBEUYAIOIHUX TPeOOBAHNSIM 0€30MaACHOCTH H THTHEHBI.

[IpaBoBBIE MEpONPHUATHS O OXpaHEe TPyAa 3aKJOYAIOTCA B CO3[JaHUM CHCTEMbI MPABOBBIX
HOPM, YCTaHABJIMBAIOIIUX CTaHIAPThl OE30MACHBIX U 3[JOPOBBIX YCIOBUI TPY/a U MPABOBBIX CPE/ICTB
10 00ECTICUSHHUIO X COOMIOZIEHHsI. DTa CHCTEMa IMPABOBBIX HOPM OCHOBbIBaeTcst Ha Koncrurynuu PO
Y BKJTIOYAET 3aKOHBI, TIO/I3aKOHHbIE HOPMATUBHBIC aKThl, a TAK)KE JIOKAJIbHbIC HOPMAaTHBHBIC aKThI,
MPUHUMaeMble B KOHKPETHBIX OpraHn3aIusIx.

ColuanbHO-9KOHOMUYECKHE MEPONIPUSATHS MO0 OXpaHe TPyJa BKJIOYAIOT MEPhl FOCYJapCTBEH-
HOTO CTUMYJIMPOBAHUsI paboToaaTesIel 10 TOBBIIICHUI0 YPOBHS OXPaHbl TPY/a, YCTAHOBJICHUE KOM-
TICHCAIIMA W JIBTOT TMPH BBHIOJIHEHUU PadOT BO BPEIHBIX M OIMACHBIX YCJIOBUSIX Tpy[a, 3allUTy
OTIEJIbHBIX, HAMMEHee COIMATbHO 3alllUINEHHBIX KaTeropuii paOOTHUKOB, 00S13aTEIbHOE COIUAIIb-
HOE CTpaxOBaHKE M BHIIUIATY KOMITEHCAIIUI MPY BOZHUKHOBEHUH MPO(EeCCHOHAIBHBIX 3a00JICBAHUI
Y MIPOU3BOJICTBEHHBIX TPaBMax.

OpraHu3aiMoOHHO-TEXHUYECKHE MEpOINPUATHS MO OXpaHe Tpy[da 3aKJI0YaloTCs B CO3JaHUU
CHUCTEMBI YIIPABJICHUs OXPAHOW TPYy/a — MHOT0 KOMILJIEKCa B3aMMOCBSI3aHHBIX M B3aUMOJICHCTBYIO-
IIUX MEX]y COOOM 9JIEMEHTOB, YCTAHABIMBAIONIMX TTOJIMTUKY U IIEJIM B 00JIACTH OXPaHbI TPY/Ia B KOH-
KPETHOW OpraHU3alluy U MPOIEIYPhI IO JOCTHKEHUIO TUX IIEJICH.

CaHuTapHO-TUTMEHMYECKHME MEPONpUATUs MO OXpaHe Tpyda 3aKJII0YaloTCs B MPOBEJCHUU
paboT, HaNpaBJICHHBIX HA CHWKEHUE YPOBHS BO3JCHCTBUS HA pAOOTHUKOB BPEIHBIX M OMACHBIX MTPO-
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M3BOJICTBEHHBIX (DAKTOPOB C IIEJIbI0 00ecTieyeHus1 ONaronpusiTHRIX YCJIOBHIA Tpy/Aa U MpeloTBpallle-
HUS PO(PeCCHOHANBHBIX 3a00JIEBaHUI.

JleueOHO-TTpOMIIAKTUYECKHE MEPOTIPUSITUS TIO OXPaHe TPyAa BKJIIOYAIOT OPraHU3aIMIo TIpel-
BapUTENIbHBIX, TEPUOIUYECKUX UM BHEOUEPEAHBIX MEIUIIMHCKUX OCMOTPOB, 00s3aTEIbHBIX TICUXH-
aTPUYECKUX OCBHUJIETEILCTBOBAHUI PaOOTHUKOB, BBIJAYY MOJIOKA M JIeueOHO-POMPUIAKTHIECKOTO
MUTAHUS.

PeaGwutaiiioHHble MEPONIPHUATHS TI0 OXpaHe TPpyJa 3aKJI0YaloTCsl B OCYIIECTBICHUH KOM-
IUIEKCa Mep, HalpaBJICHHBIX HAa BOCCTAHOBJIEHHWE 3[0POBbSI M TPYAOCIIOCOOHOCTH PaOOTHUKOB,
MOCTPaJaBIIMX B pe3y/ibTaTe HECUYACTHOTO CITydasi Ha IPOU3BOICTBE M MPO(ECCUOHAIBHBIX 3a001e-
BaHUM.

ConnanbHoii CyIHOCTBIO OXPaHbl TPy ABJISAETCS NOLIEPKAHKUE 30POBbsI U TPYIOCIIOCO0-
HOCTH SKOHOMHYECKHM aKTHBHOTO HACeJIeHHs] HA MaKCMMAJIbHO BO3MOKHOM YPOBHE, a TaKKe COLH-
aJIbHAsI 3aIIMTa TIOCTPAAABIIMX Ha IPOU3BOJCTBE U WIEHOB X CEMEH.

IKOHOMHUYECKOIH CYIIIHOCTBIO OXPaHbl TPyla SBJISETCS MUHUMH3AIMS MOTEph OOIeCTBa
MIPY OCYIIECTBJICHUH MM TPOU3BOACTBEHHOM JIESTEIbHOCTH MyTEM IMPEAOTBPAIEHHs] CITy4aeB Mpo-
M3BOJICTBEHHOTO TpaBMaTH3Ma U PpodeCcCHOHATBHON 3a00JIeBAEMOCTH.

Co3aaHue ¥ NpUMEHEHUE TaKOBbIX HAIPaBJIEHUI O3HAYaeT Mepexo OT HU3KO3(P(EKTUBHOTO
METO/Ia pearipoBaHKsi HA MHOTOUYHMCIIEHHBIE CITyYad TMPOW3BOJCTBEHHOTO TpaBMaTH3Ma M mpodec-
CHOHAJIbHBIX 3200JIEBaHUI K METOLY COBPEMEHHOTO YCTpaHEHHWsl MX NMPUUYMH — HEWTpalIu3alyu
Y TIPEIOTBPAIIEHUIO MPO(ECCHOHANBHBIX PUCKOB, T.€. K YIPaBIECHUIO MPO(eCCHOHATBHBIMU PUC-
KaMu.

B niensix co3nanus MexaHu3Ma yrpasiieHus poheCCHOHATbHBIMU PUCKAMU B ITOCTIETHIE TO/bI
MIPOBOIUTCS 3HAUUTENbHAsL padoTa 1Mo NpuBeaeHuo TpyaoBoro kogekca PP 1 MHBIX HOPMATUBHBIX
MPAaBOBBIX AKTOB B COOTBETCTBUE C HOBBIM MOPSIIKOM OPraHU3aIMK OXPaHbI TPyJa B IPOM3BOICTBEH-
HBIX OPraHU3alIMsIX, BBI3BAHHBIX K )KU3HU MEPEXOIOM K YITPaBJIEHHIO MPO(eCCUOHATBHBIMU PUCKAMH.

B nocnennvie rogpl pa3padoTaHO 3HAYUTETHHOE KOJTMUYECTBO HOPMATHBHBIX MPABOBBIX AKTOB:
YTBEPKAEHBI HOBBIM TOPSIOK TPOBEICHUS CHEIUATBHON OIEHKU YCJIOBHI Tpy[a, MPOXOKISHUS
PabOTHUKaMK 00SI3aTENIBHBIX MEAUIIMHCKUX OCMOTPOB, aKKPEIUTAIIMU OPraHN3aINi, OKa3bIBAIOIINX
YCIYTH B OOJIACTH OXPaHbl TPyJA U JIp.

OxpaHa Tpy/a OXBaThIBA€T MPAKTUIECKU BCE OTHOIICHHS MEky padoTogareseM U pabOTHU-
KOM BILJIOTb /IO OCHAILICHUSI €ro padovero Mecrta, Mpo0KUTENIBHOCTH pad0oyero JHsl, EPEPHIBOB IS
OT/bIXa, OTIIYCKOB, OOECIIeYeHHsI CIIEIMATBLHON Ok 0N U 00yBbIO, TPO(MIAKTUIECKUM MTUTAHUEM
UT. I

OCHOBHBIM HOPMAaTHUBHO-TIPABOBBIM aKTOM, DETyJIUpYIOIIMM OTHOIIEHHsI B cdepe Tpy-
JOBOTO  3aKOHOJATeNbCTBa, siBisiercss «TpymoBoin koaekc Poccuiickoin  ®Penepamun»
ot 30.12.2001 Ne197-®3 (pen. ot 25.02.2022) (c u3Mm. u j1o11., Bty B cuity ¢ 01.03.2022) (nanee —
TK P®). Yuudukanus npumenseMbix B TK P® 0CHOBHbBIX MOHATUI SIBJISIETCS HEIPEMEHHBIM YCIIO-
BHEM MX MPABUJIBHOTO M €JMHOOOPA3HOrO MPUMEHEHHs Kak padoToaaTeasiMi U paOOTHUKAMU, TaK
¥ OpraHaM¥ rocylIapCTBEHHOTO YIpaBJIeHUs, CyAaMH U T. . BMmecte ¢ Tem, 4To He MeHee BaXKHO,
yHU(UKAIMS TOHATUN SIBJISIETCS YCIOBUEM Pa3paOOTKU U eMHOOOPA3HOrO MPUMEHEHHs rocyaap-
CTBEHHBIX HOPMATUBHBIX TPEOOBAHUI OXpaHbl TPy/A.

Jlns1 menedt 3akoHOmaTeIbCTBa 00 OXpaHe Tpyaa ucnomnb3yores (cr. 209 TK P®) cnenyromniue
OCHOBHBIE TTOHSITHSI:

— OXpaHa TpyJa — 3TO CUCTeMa COXPAaHEHHUs JKU3HH U 3/I0POBbsi pAOOTHUKOB B MpoIIecce Tpy-
JOBOH AEATENbHOCTH, BKJIIOYAOIIasi B ceOsl MPaBOBbIE, COIMATbHO-9KOHOMUYECKUE, OpraHu3alli-
OHHO-TEXHMUYECKHE, CAHUTAPHO-TUTUEHUYECKHE, JiIeueOHO-TIPO(PUIAKTUIECKUE, peadiTUTAIIMOHHbIE
Y VHbIE MEPOIIPUATHS;

— YCJIOBHSI TPYJa — COBOKYITHOCTB (DAKTOPOB ITPOU3BOICTBEHHOM CPE/Ibl M TPYAOBOTO IpOIiecca,
OKa3bIBAIINX BIHMSHUE HA paOOTOCIIOCOOHOCTD M 3I0POBbE PAOOTHHKA;
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— BpEIHbII IPOU3BOACTBEHHBIN (PAKTOP — POU3BOICTBEHHBIN (PAKTOP, BO3AEWUCTBHAE KOTOPOTO
Ha pabOTHHKA MOXET IMPUBECTU K ero 3a00JIeBaHMIO;

— OMAaCHbIN MPOU3BOCTBEHHBIN (PAKTOP — MPOU3BOICTBEHHBIN (DAKTOP, BO3AEUCTBHE KOTOPOTO
Ha pabOTHUKA MOXET IMPUBECTU K €r0 TPaBMe;

— Oe3omacHble yCIOBUsI TPyAa — YCIOBUS TPy/Ja, MPH KOTOPBIX BO3AECHCTBUE Ha pabOTAIONIIX
BPEIHBIX U (MJIM) OMACHBIX TPOU3BOICTBEHHBIX (PAKTOPOB MCKJIOUEHO JTUOO YPOBHH MX BO3/IEHCTBUS
HE MPEBBIINAI0T YCTAHOBJIEHHBIX HOPMATHBOB;

— pabouee MecTo — MecTo, rie pabOTHHK AOIKEH HAXOIUTHLCS WK B KOTOPOE eMy HEOOXOIUMO
MpUOBITH B CBSI3U C €ro padoTOl U KOTOPOE MPSIMO MM KOCBEHHO HAaXOAUTCS MO/l KOHTPOJIeM pado-
TOJATeJIs;

— Cpe/CTBa MHAVBUIYAIbHOW M KOJJIGKTUBHOM 3aIlUThl paOOTHUKOB — TEXHUYECKHE Cpell-
CTBA, MCMIOJIb3YeMbIe JIJIS1 TPEIOTBPAIICHUS] T YMEHBIIEHUs BO3AEHCTBHS Ha paOOTHUKOB BPEAHBIX
1 (MJIM) OMACHBIX TIPOU3BOJCTBEHHBIX (DAKTOPOB, & TAKXKe ISl 3alIUTHI OT 3ar psI3HEHUS;

— cepTidHKaT COOTBETCTBUSI padOT MO OXpaHe Tpyaa — JOKYMEHT, YIOCTOBEPSIIOIINIA COOTBET-
CTBHUE MPOBOAMMBIX padoTofaTeseM padoT 1Mo OXpaHe TPyAa roCcylIapCTBEHHBIM HOPMATHUBHBIM Tpe-
OOBaHUSIM OXPaHBI TPYAA;

— MPOM3BOJCTBEHHAS JIESITEIbHOCTh — COBOKYITHOCTh JIGUCTBUI PAOOTHUKOB C MPUMEHEHHEM
CpencTB TpyAa, HEOOXOAMMBIX ISl TIPEBPAIIIEHHS] PECYPCOB B TOTOBYIO MPOAYKIIHMIO, BKJTIOYAIOIINX
B ce0s1 MPOM3BOJICTBO M MEPEePadOTKY Pa3IMYHBIX BUIOB ChIPbsl, CTPOUTENLCTBO, OKA3aHUE Pa3Iny-
HBIX BUJIOB YCIIYT;

— TpeOOBaHUsI OXPaHbI TPyla — OCYIAPCTBEHHbIE HOPMATUBHBIE TPEOOBAHMS OXPaHbl TPYAA,
B TOM YHCJIe CTAaHAAPTH OE30MACHOCTH TPYAa, a TaKxke TpeOOBaHMS OXpaHbl TPYIa, YCTAHOBJICHHBIE
MpaBWJIaMU ¥ MHCTPYKIIMSMU TI0 OXpaHe TPy/a;

— TOCYapCTBEHHAs IKCTIEPTHU3a YCIOBUH TPyAa — OIIEHKA COOTBETCTBUSI OOBEKTA SKCIEPTU3BI
roCy/1apCTBEHHBIM HOPMATUBHBIM TPeOOBAHUAM OXpaHbI TPYIa;

— crenyasbHasi OLEHKA YCJIOBHMI TpyAa Ha pabO4YMX MecTax B IIENSIX BBISIBJICHUS BPEIHBIX
Y (WJTM) OMacHBIX MPOU3BOACTBEHHBIX (PAKTOPOB U OCYIIECTBICHHUSI MEPONIPHUATUN O MPUBEACHUIO
YCJIOBHIA TPy/Ia B COOTBETCTBHE C TOCYIAPCTBEHHBIMU HOPMATUBHBIMU TPEOOBAHUSIMU OXPaHBI TPy/A.
CrenmanbHasi OlleHKa padovrX MeCT O YCIOBUSM TpyAa MPOBOAUTCS B MOPSAKE, YCTAHOBICHHOM
(benepanbHBIM OpPraHOM UCTIOTHUTENIBHOM BJIACTH, OCYIIECTBIISIONMM (DYHKITUH IO BRIPAOOTKE TOCY-
JAAapCTBEHHOM MOJUTHKY U HOPMATUBHO-TTPABOBOMY PETYJIMPOBAaHMIO B chepe Tpy/a;

— CTaHJapThl OE30MACHOCTH TPYyAa — MpaBUJia, MPOLIEAYPbl, KPUTEPUH M HOPMATHBBI, HAITPaB-
JIEHHbIE Ha COXpaHEeHHUE KM3HU U 37I0POBbsI PAOOTHUKOB B IPOIIECCEe TPYIOBOU AESTETLHOCTU U Peria-
MEHTHPYIOIIHE OCYIIECTBICHUE COIMATbHO-9KOHOMUYECKUX, OPraHU3aIl[IOHHBIX, CAHUTAPHO-TUTHE-
HUYECKHUX, JIe4eOHO-TIPOUIAKTUIECKHX, PEaOMIIMTAIIMOHHBIX Mep B OOJIACTH OXPaHBI TPY/IA;

— IpoheCCUOHATIBHBIA PUCK — BEPOSITHOCTD MPUUMHEHMSI BPe/ia 3J0POBBIO B Pe3y/bTaTe BO3-
NENCTBHS BPEAHBIX U (MJIM) OTMACHBIX MPOU3BOJACTBEHHBIX (PAKTOPOB MPU MUCHIOIHEHUH paOOTHUKOM
00sI3aHHOCTEH MO TPYIOBOMY JOTOBOPY WJIM B MHBIX CIIydasiX, ycTaHOBJIEHHBIX TpynoBeiM Komek-
com, Apyrumu deaepaabHbIMU 3aKoHaMU. [IOpsiIoK OLIEHKM ypOBHSI MPO(eCCHOHANTBHOTO PUCKa
yCTaHaBJIMBaeTcs (peAepaabHbIM OPraHOM HMCIIOMHUTENBHOW BIIACTH, OCYIIECTBISIONMM (DYyHKIIUH
M0 BBIPAOOTKE TOCYIAPCTBEHHOM MOMUTUKMA U HOPMATHBHO-TIPABOBOMY PETrYJIMPOBAHUIO B cepe
Tpy/a C y9eTOM MHeHHUsI POCCUIICKOM TPEeXCTOPOHHEHN KOMUCCHUY TIO PETYIMPOBAHUIO COLTUATIBHO-TPY-
JIOBBIX OTHOIIIEHUI;

— ynpaBJieHue MPopeCcCUOHATBHBIMU PHUCKAMH — KOMIUIEKC B3aUMOCBSI3aHHBIX MEPOIPHUSTHI,
BKJIIOYAIONIUX B ce0sl MEpBI 1O BBISBJICHUIO, OLIEHKE M CHMXEHHMIO YPOBHEW MpOo(ecCHOHAIBHBIX
puckoB. [TonoxkeHne o cucteMe ynpapiieHus1 MPO(eCcCHOHANIBHBIMU PUCKAMH yTBEepKaaeTcs ejie-
PaJIbHBIM OPraHOM MCTIONIHUTENIBHOW BJIACTH, OCYIIECTBIISIONIMM (PYHKIIMHU O BHIPAOOTKE rocyaap-
CTBEHHOW TMOJUTHKN M HOPMATUBHO-TIPABOBOMY PETYJIMPOBAHUIO B chepe Tpyla ¢ y4eTOM MHEHUs
Poccuiickoil TpeXCTOpOHHEN KOMUCCHY MO PEryJIMPOBAHUI0 COLMAIBHO-TPYAOBBIX OTHOIIEHUIA;
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— OMACHOCTb — MOTEHIMAJIbHBII NCTOYHUK HAaHECEHUS BPE/a, MPEICTaBIISIONINN YTPO3y KU3HU
1 (MIM) 3M0POBBI0 PAOOTHUKA B TIPOIecCe TPYAOBOM AeSITeTbHOCTH.
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1.2 HopmaTuBHO-IIpaBOBbIE OCHOBBI OXPaHbI TPYy/1a

1.2.1 HopmaTuBHO-IPaBOBbIE aKThI [0 OXpPaHe TPy/1a

Tpynosoe npaBo Poccuu hopMupyeTcs U3 3HaUMTETBHOTO KOJIMYECTBA ITPABOBBIX HOPM: 3aKO-
HOB, YKa30B, [TIOCTAHOBJICHU! [TPABUTEILCTBA, BCEBO3MOXKHBIX BEJIOMCTBEHHBIX aKTOB U BHYTpUOpra-
HU3AIMOHHBIX aKTOB JIOKAJILHOTO PeryarupoBaHus. Bce OHM B pa3iiMuHOM CTENEHH ONPeeNsIioT MoBe-
JeHue JIoJiell B Ipoliecce TPy/la U peryiupyioT OOleCTBEHHbIE OTHOILIEHH I, COCTABIISIIONINE ITPeIMeT
TPYAOBOIO MpaBa.

Ilox mcroyHMKaMu TPYAOBOrO IpaBa CjeJyeT NOHMMATh PE3YJIbTaThl MPAaBOTBOPUYECKOU
JesITeIbHOCTA KOMITETEHTHBIX OPraHOB FOCYAaPCTBEHHON BJIACTH, a TAK:Ke COBMECTHOI'O HOPMOTBOP-
YyecTBa paOOTHUKOB M padorojateneil (MX mpejcTaButesield) B cdepe peryJrMpoBaHUs TPYIOBBIX
Y UHBIX HEMOCPEICTBEHHO CBSA3AHHBIX C HUMU OTHOIICHUIA.

Hcrounnku TpyaoBOro mpaBa COCTaBIISIOT OMpPeAeIeHHYIO CCTeMY, KOTopasi BKJII0YaeT B ceOsl
Pa3HOOOpa3HBIE N0 CBOEMY XapaKTepy, IOPUINIECKON cuiie U cepe NeCTBUS aKTHhI.

M3yyeHune MCTOYHUKOB TPYJOBOTO MpaBa MO3BOJISAET OTMETHTh HEKOTOpPBIe 0COOSHHOCTH (hOp-
MUPOBaHUS TPYIOBOTO 3aKOHOIATEIbCTBA U MHBIX HOPMATHUBHBIX aKTOB, KOTOPBIE OOYCIIOBJIEHBI CIIe-
nuduKoil mpeMeTa NPAaBOBOI0 PeryjupoBaHMsI.

Bo-niepBbix, B ux (hOpMHUPOBaHUU HAXOAATCS HE TOJBKO (heJiepasibHbIe aKThI, HO U aKTHI CyO'b-
eKkToB P® 1 opraHoB MeCTHOroO camMOyITpaBJIeHHsI [0 BOMPOCaM TPYIOBOIO HPaBa.

Bo-BTOpBIX, Cpeii UCTOYHUKOB TPYJOBOTO 3aKOHO/IATENILCTBA OOJIBIIOE MECTO TMPUHAICKUT
aKTaM, UCXOIAIINM OT (PyHKIIMOHAILHOTO opraHa — MunTtpyna Poccuu.

B-TpeTbux, B TpyIoBOM 3aKOHOAATEIHCTBE MPUAAETCS BaXKHOE 3HAYEHHE HOPMaM JIOKAJIbHOTO
peryJimpoBaHuUsl.

B-ueTBepThIX, B CO3MaHUM UCTOYHUKOB TPYIOBOTO 3aKOHO/ATEIbCTBA AKTUBHOE yYacTHe MpU-
HUMAIOT CaMU PaOOTHUKHU JIMOO HEMOCPEICTBEHHO, MO0 Yepe3 MpodCco3bl U UHBIX MPEICTABUTE-
Jiei, B TOM YHCIIE MOCPECTBOM 3aKJIIOUEHHS COLIMATbHO-TTAPTHEPCKUX COIJIALIeHUI Ha (heiepalib-
HOM, PErMOHATILHOM, OTPACIIEBOM U JIPYTUX YPOBHSIX.

B-nisAThIX, TpyIOBOE 3aKOHOAATENHCTBO 00IagaeT 60biol Aud depeHIInPOBAHHOCTHIO B MOJ-
XOJIe K MPaBOBOMY DEryJMpOBAaHUIO TPyla B OTAEIbHBIX OTPACISX HAPOJHOTO XO3SMCTBA, a TAKXkKe
B OTHOIIEHUU OTIEJIbHBIX PETMOHOB, HEKOTOPBIX KaTeropuil pabOTHUKOB.

Hcrounnku TpyIoBOro rpasa MpeacTaBisioT cOOOM YeThIpe IPYIIbl HOPMATUBHBIX MTPABOBBIX
aKTOB:

— Koncrutynus u ¢penepaibHble KOHCTUTYIIMOHHBIE 3aKOHBI;

— TPYIOBOE 3aKOHOAATEIbCTBO;

— MHbIe HOPMATHBHBIE MPABOBBIE aKThI, COfIEpXKaIlie HOPMbI TPYIOBOIO MPaBa;

— KOJUIEKTUBHBIE [IOTOBOPBI, COIJIAIICHUS] M JIOKAJIbHbIE HOPMATUBHBIE AKThI, COfAEpKaIIMe
HOPMBI TPYAOBOTO MpaBa.

[Tog vHBIMM HOpPMATHBHBIMU MPABOBBIMHU aKTaMU, COAEPKAIMMU HOPMbI TPYAOBOrO IMpPaBa,
MOHUMAIOTCS:

— ykassl [Ipe3unenra PO;

— nocranopnenus [IpaButenbctBa PP 1 HOpMaTHBHBIE TPABOBbBIE aKThI (DeJiepasIbHbIX OPraHOB
WCTIOJTHUTEJILHOU BJIACTH;

— HOPMAaTHBHBIE ITPABOBbIE AKTHl OPraHOB MCIIOJTHUTEIIBHOM BIacTh CyObeKTOB Pd;

— HOPMaTHBHBIE MPABOBbIE aKThl OPraHOB MECTHOT'O CaMOYITPABJICHUSI.

Crnenyet oOpaTuTh BHUMaHUE Ha MePapXUI0 KICTOUHMKOB TPYIOBOTO MpaBa, Moj] KOTOPOW MOHU-
MAIOT PacIojiOKeHUEe PACCMaTPUBAEMbIX HOPMATHUBHBIX MTPABOBBIX aKTOB MO MX IOPUIMYECKON CHUJIe.
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[TpaBoBbIE OCHOBBI PEryJIMPOBAHUS OTHOILIEHHUI B 00JIACTH OXPaHbl TPyAa Mek1y padboToaaTe-
JIIMU ¥ paOOTHUKAMU orpejiesieHb! ¢T. 37 Koncturymu P®: kaxaplii iMeeT paBo Ha TPy B YCIIO-
BUSIX, OTBEUAIOIINX TPeOOBaHUSM OE30MacHOCTH M MrueHbl. Hopmbl U mpaBmiia 1Mo oxpaHe Tpyaa
copepxarcs B pazfenie X TK P® «Oxpana Tpyga».

Beiciryio cTyneHp MepapXuu MCTOYHUMKOB TpyaoBoro mpasa 3aHumaioT TK P® u genepain-
Hble 3aKoHbl. HopMBI TpynioBOro rpasa, copepxkariyecs B (peepaibHbIX 3aKOHAX, JOJIKHBI COOTBET-
crBoBarh TK P®. B ciyuae npotuBopeunii Mexy TK PO u dpenepanbHbiM 3akoHOM, coepkaliyum
HOpMBI TPYy10BOro Hpasa, npumensiercst TK P®. Eciiu BHOBb IpUHATHIN (pefiepaibHblil 3aKOH, COAEp-
Kl HOpMBI TPYAOBOIo IpaBa, npotTuBopeunt TK P®, T0 310T heepanbHblil 3aKOH IPUMEHSIETCS
IIPU YCJIOBUY BHECEHMS COOTBETCTBYIOIIMX U3MeHeHuld B TK PO.

Vkazsl IIpe3ugenta P®, conepxariyie HOpMbl TPYAOBOTO TpaBa, HE JOJKHBI POTUBOPE-
yuth TK P® u denepanbubivM 3akoHam. Cpen MOA3aKOHHBIX UCTOYHUKOB TPY/IOBOrO MpaBa Beay-
11yt posb urpatot ykassl [lpesuaenta P®. earensHocts [Ipesunenra PO onpenensercs cr. 83—
89 KoHcTuTy1IMM, OTHAKO OCHOBHBIE HAIPaBJIEHU S TAKOH 1€ATEIbHOCTH YCTAHOBJIEHBI TOJIBKO CAMBIM
o0mMM 00pa3oM, UYTO MO3BOJISIET TOJNKOBATH HOPMOTBOPYECKYIO AEATEBHOCTD IJIABbl TOCYAIAPCTBA
JoCcTaTouHo ImuMpoko. [IpeacraBnsercs, 4yTo B COOTBETCTBUM C NpeAocTaBieHHbIMU KoHcTuTynmen
MOJIHOMOYHSIMUA OH MOJKET OTMEePaTHBHO (HEMOCPEICTBEHHO A0 MPUHATHUS 3aKOHA) U3/1aBaTh HEOOXO-
JOVMbIA HOPMATUBHBIN YKa3 110 ONPEAEIeHHOMY KPYry pacCMaTpUBaeMbIX OTHOLLIEHUM, YTO, B CBOIO
ouepep, He ABJIAETCA IPENATCTBUEM U1 IPUHATUS COOTBETCTBYIOLLETO BOMPOCY 3akoHa. [Ipu atom
colepKaHue 3aKOHA He MOXET OBbITh OrpaHMUYEHO COAEp)KaHHMEeM COOTBETCTBYMomIero akTta [Ipesu-
nenrta PO.

Heo6xonumo nmets B BUILy, uTO He Bce akThl [Ipesunenta PP ciemyer paccmarpuBarh B Kave-
CTBE MCTOYHUKOB IIPaBa (B TOM YKCJIE UICTOYHUKOB TPYOBOIO IIpaBa). Takoe 3HaYeHne UMEIOT TOJIbKO
yKa3bl HOPMaTUBHOT'O XapakTepa, TO eCTh Te U3 HUX, KOTOPbIE COfIepXkaT MPaBOBble HOPMBI — OOIIIe-
oOs3aTeIbHBIE TIPABIJIA TIOBEJECHUS. YKasbl, HE COIepKalliié HOPMAaTHBHBIX IMOJOKEHHH, OOBIYHO
HOCAT NMEPCOHU(ULIMPOBAHHBIN XapaKTep U UICTOUHMKAMU IIpaBa He sBJIATCA. K UX 4ncity MOXHO
OTHECTH, HAllpuMep, yKas3bl O HarpaxkJICHUH PaOOTHUKOB OpAE€HAMH, O MPHCBOEHHU pabOTHHKAM
KJIACCHBIX YMHOB, [TOYETHBIX 3BAHUM U T. II.

IHocranosaenus IlpasureancrBa P®, conepxaiiye HOpMbl TPYJIOBOIO IIPaBa, HE IOJIKHBI
npotuBopeunts TK P®, penepanbubiv 3akonam u ykazam Ipesuaenta P®. [locranosnenus [pasu-
TeJabcTBa PO Kak MCTOUHMKHU TPYIOBOIO MpaBa U3aloTcsl Bo ucnosiHenue Koneruryuuu, deaepaiib-
HBIX 32aKOHOB, HOpMaTUBHBIX yKa30B [Ipe3unenta P®. Onu npeacTapisioT coO0i aKThl UCTIONMHUTEIb-
HoU Bilact P®, HocslMe NON3aKOHHBIN XapakTep. B opuanueckoil nepapxuu UCTOYHUKOB ITpaBa
nocra”oBsenus [IpaButenscrBa PD crost Benien 3a depepaibHbIMU 3aKkOHAMU U yKazamu [Ipesu-
JneHTa P® HOpMaTUBHOTO 3HAYEHUS.

B ommume or ykaszos IIpesuaenra P® kak UCTOYHMKOB IIpaBa, IPUHUMAEMBIX €IMHOJIUMYHO,
nocraHoBinienus1 [IpaButenbcTBa PP npenctaBisiior coO0ii aKThl KOJUIETHAIbHOTO OpraHa, MOCKOJIbKY
[TpaButensctBo P® cocrout us [pencenarens, ero 3amectureneit u peaepaibHbix MUHUCTPOB. [1po-
Lelypa KOJUIEKTUBHOTO pUHATHSA noctaHoByieHni [IpaBurtensctea PP, kak 1 mOpsiIOK €ro nesTesib-
HOCTH BOOOIIIE, orpezaensieTcs (eaepabHbIM KOHCTUTYIIIOHHBIM 3aKOHOM.

[NocranoBnenus [IpaButensctBa PP 00s3aTenbHbl 1)1 UCTIOTHEHUSI HA Beeld Tepputopuu PO
BCEMM ce rpaxaHamu. B ciryuyae ux nporusopeunss Koncruryuuu, eepaibHbIM 3aKOHAM U yKa3aM
[Tpesunenta PP onu, Kak yKa3biBajIoCh BbIIIE, MOTYT ObITh OTMeHeHb! [Ipe3unentom PO.

B cucreme MCTOYHMKOB TpyAoOBOro mpasa IocraHoBieHus IlpaBurensctBa P® 3aHmmaror
BecbMa 3ameTHoe Mecto. OHH, MO CYIIECTBY, OXBATHIBAIOT BECh KPYTr OOIIECTBEHHBIX OTHOIICHU,
COCTaBJISIONIMX TpeIMET TPyAoBOro mpaBa. OObYHO nocTaHoBeHus [IpaButenscTBa PO uznaorcs
11l pellieHrs] BOIIPOCOB, OTHECEHHBIX K KOMIIETEHLIMU UCIOJIHUTENbHOM Biacti P®, B Tom umcne
U JIJIS1 pean3alliy 3aKOHOAATEbHBIX MOJI0KEHUH.
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[Nocranoenenus IlpaBurensctBa PP moanuckiBatotcst ero Ilpencematenem u myOnuKyloTCs
B Cobpanuu 3akoHoaatebcTBa PO.

HopmaTuBHBIe npaBoBble aKThl (peiepajibHbIX OPraHOB HCIOJHHUTEJNbHON BJIACTH,
coziepaliyie HopMbl TPYZIOBOIO MpaBa, He 10JKHbI IpoTrBOopeunTh TK P®, (penepanbHbiM 3ak0HaM,
ykaszam IIpesunenta PP u nocranosnenusam Ipasutenscta PD.

3akonbl cy0bekToB P®, conepxkaiiye HOpMBI TPYIOBOTO MpaBa, HE JOKHBI TIPOTHBOpE-
ynth TK P® u denepansupiv 3akoHam. Mcxoast u3 cmbicaa c1. 5 TK P® ykazaHHble 3aKOHBI CYyOb-
ekToB P® 006:1a1a10T BICIIIEN I0PUANIECKON 10 OTHOIEHHUIO K yKa3aM [Ipesunenta P® u nocranos-
nenusm [IpaButenscrBa PP. Takoe monoxkeHne 0OyCIOBIEHO MONOKEHUSIMU CT. 72 KoHcTUTyuu
O COBMECTHOM IIPaBOBOM PETYJUPOBAaHUU TPYAOBBIX U TECHO CBA3aHHBIX C HUMM OTHOIIEeHUI Poc-
cuiickoit Penepaiuet U ee CyObeKTaMH U TEM, UTO TaKUE 3aKOHbBI HETIOCPEACTBEHHO BXOAAT B TPY-
JOBOE 3aKOHOIATENLCTBO PO,

HopmaTuBHble NpaBoOBble aKThl OPraHOB HMCHOJHUTEJIbHON BJACTH Cy0OHEKTOB
P® ne pomkuel nporuBopeunth TK P®, denepanbhHbiM 3akoHam, ykaszam [lpesunenra PO,
nocraHosieHusiM [IpaButensctBa P® 1 HOpMaTuBHBIM NpPaBOBBIM aKkTaM (hbeAepalibHbIX OPraHOB
WCTIOJTHUTEJIbHOM BiacTh. HopMmaTuBHbBIE TIpaBOBbIE akThl (he/iepaIbHBIX OPraHOB MCIIOIHUTEIbHOW
BJIACTH TOAITMCHIBAIOTCSI COOTBETCTBYIOIIMM PYKOBOAMTENIEM M MyOIUKyloTcs B Bromierene HopMma-
TUBHBIX aKTOB MUHHUCTEPCTB U BEIOMCTB PD.

HopmarusHble ipaBoBble akThl (pefiepaibHbIX OPraHOB UCTIOJIHUTEIBHOM BJIACTH, COfIEpKaIIMe
CBEJICHH I, COCTABJISIOIIME TOCYIaPCTBEHHYIO TallHY WJIA CBE/IEHUS KOH(UIEHIIMATIBHOIO XapaKTepa
Y He MOJIJIekKAIlMe B CBSI3U € 3TUM O(PULIMAIBHOMY OIYOIMKOBAHHIO, TIPOIIEIIIE TOCYJapCTBEHHYIO
peructpauuio B MuHiocte Poccuy, BCTynaioT B CHIly €O JHSI TOCYAapCTBEHHOIN perucTpalyu v npu-
CBOEHHsI HOMEepa, €CJIM CAMUMU aKTaMU He YCTAaHOBJIEH OoJiee IO3JHUN CPOK UX BCTYIUICHHS B CUITY.

Hapsny ¢ paccmorpenHbIMY BbllLe (heiepabHBIMUA HOPMATHBHBIMU aKTaMK OPraHOB rocynap-
CTBEHHOM BJIACTHU M TOCYJAPCTBEHHOI'O YIIPABJIEHU S K UUCITYy UCTOYHUKOB TPYIOBOI'O ITpaBa OTHOCATCS
Y aKThl OPraHOB BJIACTH M yNpaBjeHUus cyobekToB P® . YkazaHHbIe akThl UMEIOT OIpaHUYEH-
HyI0 cpepy JeUCTBUSI (OHM OrpaHIUYEHbl pAMKaMU peruoHa cyobekTa P®) 1 He TOMKHBI TPOTUBOpE-
YHUTh COOTBETCTBYIOIINM (heepaibHbIM HOPMAaTUBHBIM akTaM. VX nericTBue 6a3upyercsi Ha KOHCTH-
TYLMSIX PECIyOIMK U yCTaBax JIpyrux CyobeKToB PP, KOTOpble UMEIOT BBHICIIYIO IOPUINYECKYIO CUITY
Ha UX TEPPUTOPUHU.

Opraspl MeCTHOr0 caMOyYNPpPaBJeHHsI UMEIOT PaBO IPUHUMATh HOPMATUBHbIE IIPABOBbIC
aKTbl, COAEpKalllie HOPMbI TPYJOBOTO IIpaBa, B Ipejeiax CBOEW KOMIIETEHUMH B COOTBETCTBUU
¢ TK P®, cenepanpHbiMM 3aKOHAMU U MHBIMUA HOPMATUBHBIMU 1paBOBbIMU akTaMu P®, 3akoHamu
Y VHBIMA HOPMATHBHBIMHM TIPABOBBIMH aKTaMH CyObekToB P®. OpraHsl MECTHOro camoympaniie-
HUS UMEIOT IIPAaBO IIPUHUMATh HOPMATHBHBIE ITPABOBBIE AKTHI, COAEPKALE HOPMBI TPYIOBOIO ITpaBa,
B Mpejieniax cBOei KoMIleTeHIIMU U B cooTBeTcTBuM ¢ TK P®, denepanbHpiMu 3aKOHAMU ¥ UIHBIMU
HOPMAaTHBHBIMM ITPABOBBIMM akTamMu P®, 3aKkOHaMu ¥ MHBIMM HOPMAaTUBHBIMM IIPABOBBIMUA AKTAMMU
cyObekToB PD. AKTHI OPraHOB MECTHOTO CAMOYITPABJICHUSI ONIPEIEIISIOT PEKUM OpraHU3alni, Haxo-
JALIUXCS HA TEPPUTOPUXA COOTBETCTBYIOLIETO OPraHa MECTHOI'O CaMOYIIPABJICHUs, WX PETYIUPYIOT
MHBIE BOIIPOCHI B chepe Tpyaa: TPyAOyCTPOMCTBO IpaxkJaH, 3aHATOCTb HACEJIEHHU ], IOTIOJTHUTEIIbHYIO
COLMAJIBHYIO 3aAIMTY MHOTO/IETHBIX CEMEl, MHBAJIUIOB U AP.

JIokanbHbIe HOpMATHBHbBIE IPABOBbIE AKThI, KAK PA3HOBUIHOCTh UCTOYHUKOB TPYJOBOTO
1IpaBa, CBA3aHbl, KaK MPaBUJIO, C COLMAILHO-MIAPTHEPCKON HOPMOTBOPUECKOW AESITENbHOCTBIO, OCY-
IIECTBIISIEMON HETOCPEACTBEHHO B OPraHM3alMsaX MeXAy padoTojaTeneM M HaeMHBIMU PaOOTHU-
kamu. C nepexooM Ha PbIHOYHbIE SKOHOMMUYECKUE OTHOILIEHUS KOJUIEKTUBHBINA JOrOBOP, corialle-
HUS TIO OXpaHe Tpylda M JIpyrve akThl COBMECTHOIO HOPMOTBOPYECTBA MOCTENEHHO MPUOOPETAIOT
BeJlylLEE 3HAYCHUE B KOJIMYECTBEHHOM U KaYECTBEHHOM (COIEpKaTeIbHOM) OTHOLIEHUAX. K JIoKaib-
HbIM HOPMAaTHMBHBIM aKTaM OTHOCATCS TaKXke ITPUKasbl, MOJIOKEHUS, IPOLEAYPHl U APYrHe aKThI
paboTonaresisi, MPUHSTHIE B IIPe/iesiax ero KoMreTeHIuu. JlefcTByolee TpyA0BOe 3aKOHOAATEILCTBO
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AETaJIbHO peryIaMEeHTUPYeT TMOPSAAOK pa3paObOTKU M MPUHATHS KOJUIEKTUBHBIX JOTOBOPOB, KOTOPHIE
CTaHOBSITCSI CBOEOOPa3HBIMU KOJIEKCAMHU B PaMKaxX KOHKPETHBIX opraHuzaiuid. [1o mepe cyxeHus
LEHTPAJIM30BAHHOIO PETYJIMPOBaHUS Tpy/la U PacIIMpPEHMs IpaBa OpPraHM3alUil PoJib JIOKAJIbHBIX
MCTOYHMKOB TPY/IOBOI'O IpaBa BO3pacTaer.

CorsameHusi o Tpye — HOBbII MCTOYHUK TPYIOBOIO MpaBa, MOSBUBIIMNCA B MOCIECAHNE
rogsl. B oTMume ot Apyrux MCTOYHUKOB, UCXOASIIMX OT FOCYJAPCTBEHHBIX OPraHOB, COIVIAIIEHUS
O Tpy/e fABJIAIOTCS aKTaMU COLIMAIBHOTO NapTHepCTBa. PaHee 3aKOHOAATEIbHONM OCHOBOM AJIs COIvIa-
LIEHUI O TpyJe fABJSJICA YTPAaTUBLUMIA CHTy 3aKOH O KOJUIEKTMBHBIX JOIOBOpAax W COIVIAIIECHUSX,
B Hacrosiee Bpemsi — HopMbl cT. 23—51 TK P®. Cornaienusi — npaBoBble aKkTbl, yCTaHABIMBA-
orye o0ImuMe MPUHLUIBL PEryJIMPOBaHUS COLUATIBHO-TPYAOBBIX OTHOIIEHUH, CBSI3aHHBIX C HUMH
SKOHOMHYECKHMX OTHOIIIEHUH, 3aKTI0UaeMble ME3K/1y IIOJTHOMOYHBIMU MTPEACTABUTENSIMUA PAOOTHUKOB
u paborozaarenei Ha (pegepasTbHOM, PErMOHAIBHOM, OTPACIEBOM (MEXOTPACIEBOM) U TEPPUTOPUAITH-
HOM YPOBHSIX B IIpeJiesiax UX KOMIETEHIIMU. COMJIAIIeHUI ONPEAENsAeTCs CTOPOHAMM, YTO MO3BOJISAET
B PaBHOW Mepe YUUTHIBATh UHTEPECH] APYT ApPYra.

AKTBI BhicHINX cyaeOHbIX opranoB — Koncrurynmonnoro Cyna P® u BepxosHoro Cyna
P® — He MoryT OBITh OTHECEHBI K ICTOYHUKAM TPYAOBOTO MpaBa, TaK Kak MX JesITeIbHOCTb He SBJIS-
ercsl mpaBOTBOpYecKO. OHHU JIMIIb TOJKYIOT HOPMAaTUBHBIE aKThl C TOYKHM 3PEHUSI UX KOHCTHUTY-
LIMOHHOCTU U JAI0T PYKOBOISIIME YKa3aHWs CyJaM O IPUMEHEHUM JEHCTBYIOIIEIO 3aKOHOAATEIb-
ctBa o Tpyne. B ciyuae, eciu Koncrutymmonnslii Cyn P® wnm BepxoBuwii Cyn PP npunyt
K BBIBOJly O HECOBEPILIEHCTBE 3aKOHOIATEIbCTBA, OHU B TIOPSI/IKE 3aKOHOAATEIbHOM MHULIMATUBHI (CT.
104 Koucrutyrun) MoryT oopatuthes B ['ocygapcrBeHHyto [lymy ¢ ipeaioxkeHreM O ero u3MeHeHU!
U JIOTIOJTHEHUH.

IIpaBoBOe NpOCTPaHCTBO /s AEUCTBUSI HICTOYHUKOB TPYIOBOrO IpaBa Poccum TecHo cBs-
3aHO C TIOHSITHEM «TeppUTOpHsi»: Tepputopusi PO, tepputopust cyobektoB PP, Tepputopus KoH-
KPETHOH OpraHu3ali. B COOTBETCTBUM C TUM «CBOE» IPABOBOE MPOCTPAHCTBO UMEIOT (heiepalib-
Hble HOPMATUBHBIE aKThI O TPYJE, aKThl CyObeKTOB PP 1 IOKaIbHbIe HOPMATHBHBIE AKTHI.

depnepaiibHble 3aKOHBI U IpyTrie HOPMAaTUBHBIE aKThl O TPYAE UMEIOT OIMHAKOBYIO CUJTY Ha Tep-
putopun Bcex cyobeKToB PD. 3akoHbI 0 Tpy/e ¥ MHbIe HOPMATUBHBIE aKThl CYObeKTOB P® seiicTByIOT
JIMIIb HAa UX TEPPUTOpHHU (pectiyOiMKH, Kpasi, 001acTu | T.11.). [Ipy pacxoxaeHnn 3akoHa CyObeKTa
P® ¢ penepanbHbIM 3aKOHOM JIeHCTBYeT (pefiepaibHbIi 3aKOH. TakiM ke 00pa3oM JIOJIKEeH peraThest
BOIPOC B ClIyyasix KOJUIU3UU UHBIX OJIHOBUIOBBIX HOPMAaTUBHBIX aKTOB.

OtaenbHble (enepaibHble HOPMATUBHBIE aKThl U HOPMATUMBHbBIE aKThl CyObeKTOB P® pac-
MIPOCTPAHSIOTCS. Ha ONpe/ieleHHbIE MECTHOCTH, COCTABJISIIOIIME YacTh UX TEPPUTOPUM, HE BCEraa
COBMaJaIIed ¢ Teppuropuein cyobektoB P®. K HUM, Haripumep, OTHOCSTCS HOPMATUBHBIC AKThI
o Tpyne s padotHukoB KpaitHero CeBepa M MpHpaBHEHHBIX K HUM MECTHOCTEH, [UIsi paOOTHH-
KOB ITyCTBIHHBIX, ITOJYIIyCTBIHHBIX U BBICOKOTOPHBIX PailoOHOB U T. I. ['0BOpsi 0 IPOCTPaHCTBEHHOM
JEWCTBUM HOPMAaTUBHBIX akToB P® o Tpyze, cienyer UuMeTh B BUIY, YTO OHU PaCIpOCTPAHSIOTCS
TaK’ke Ha TEPPUTOPUH NIOCOJIBCTB, MPEICTABUTEBCTB, TOPrOBbIX Cy10B Nof iarom Poccuu u apyrue
TeppuTOopraibHbie 00pazoBanusi P® 3a pydexom, ndo nonsrue «reppuropusi PO» He mcuepribiBa-
eTCs1 TOJIbKO 3€MEJIbHO-TEPPUTOPUATIBHBIMU, MOPCKUMM U BO3YIIIHBIMU IPAaHULIAMHU, a OIIPEAEIAeTCS
TaKKe ¥ MEXyHapOIHO-TIPABOBBIMHU aKTaMu. [lasiee HEOOXOOMMO OTMETHTh, YTO HEKOTOPbIE HOpMa-
THBHBIE aKTHl O Tpyae PP MoryT pacnpocTpaHsaTbCsl Ha Tpask/iaH, padOTAIONMX B IPYIUX CTpaHax,
€CJIM 3TO, HalpUMep, MPEeAyCMOTPEHO MEkIyHAPOTHBIMU COIIAIIEHUSIMU B OOJNIACTH BHEIIHEW TpPY-
JOBOW MUTpallvu.

HopmaruBHble 1paBoBbIE aKThl OPIraHOB MECTHOTO CaMOYITPABJIEHUs JEWUCTBYIOT HA COOTBET-
CTBYIOILIEH TEPPUTOPHH.

XapakTepHOi 0OCOOEHHOCTHIO JIOKATbHBIX HOPMATHBHBIX aKTOB O TPYJE SIBJISETCS TO, YTO OHU
pacrpocTpaHsIoTCs B IpeiesiaX KOHKPETHON OpraHU3alyu.
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IlocTanoBJIeHHs1, HHCTPYKIUH U pa3bsicHeHust Muntpyaa Poccun otHocATCS K crienu-
(prueckoil pa3HOBUJHOCTY UCTOYHUKOB TPYIOBOIO IpaBa, MOCKOJIBbKY MCXOAAT OT KOMIIETEHTHOTO
OpraHa roCyJapCTBEHHOIO YIIPABJIEHH:, HANEJEHHOIO NOJTHOMOYMSAMM W3[aBaTh aKThl 110 IpUMeE-
HEHUIO U Pa3bsICHEHUIO 3aKOHOoHaTesibcTBa PP o Tpyae u coorBeTcTByIOIIMX yKa3oB Ilpe3uneHta
P® u nocranosnenuit [Ipasurenscrea P®. IlocraHOBNEHUS, MHCTPYKIIMU U pa3bscHEHUsT MUHTp-
yna Poccun (panee — MunzapaBcolipa3Butist Poccum) u3naoTes B 1eNaX 0O0ecrieueHUs! PaBITh-
HOT'O ¥ €JMHOOOPA3HOTO TOJIKOBAHUS M MTPUMEHEHHsI 3aKOHOB O TPYIIE U aKTOB BBIIIECTOSIIMX Opra-
HOB T'OCYIapPCTBEHHOTO YIIPABJIEHHMS, PETYIUPYIONIMX OOIIeCTBEHHbIE OTHOIEHUsI B cepe Tpyaa.
OHnu KacalTcs BOIPOCOB HOPMUPOBAHUS M OIUIATHl TPYAA B PAa3/IMUHBIX TOCYIaPCTBEHHBIX OTPACIAX
HAPOJIHOTO XO3SIMCTBA, YTBEPKACHUS KBATU(MDUKAIMOHHBIX XapaKTEPUCTUK PabOvMX U CITyKalluX,
MOPSIIKA TPEJOCTABICHUS JITOT U MPEUMYIIECTB OTAEIbHBIM KATeropusiM paOOTHUKOB, peXUMa
TpyZa U OTAbIXA HA OTHAEJIbHBIX IIPEAIIPUATUAX U IPOU3BOICTBAX.

IIpaBoBbie akThl MuHTpYyaa Poccnu kak MCTOYHMKM TPYAOBOIO IpaBa MO I0PUAMYECKON
CWJIE OTHOCATCS K IOA3AKOHHBIM AKTaM OPraHOB TOCYAAPCTBEHHOIO YIPABJIEHUS W CTOAT BCJE[
3a aktamu [IpaButenscrBa P®. CrnenoBaresnbHO, OHM HE JIOJKHBI ITPOTMBOPEUUTH (heiepaibHbIM
3aKkoHaM 1 nocraHoslieHusM [IpaBurenscrea P®. Ecnu Takue npotuBopeuns Bee ke umerores, [Ipa-
BUTEJILCTBO PP BIipaBe OTMEHUTH MJIM U3MEHUTD UX. YUUTBIBAS, YTO YKa3aHHbIE akTel PP kacaorcs
PeryJIMpOBaHUs TPYJa Pa3IMUHbIX KATETOPUI HAEMHBIX paOOTHUKOB, 3aHATHIX B OPraHU3AIUsX pa3-
JIMYHBIX MMHHUCTEPCTB U BEJOMCTB, UX CJIEyeT paCCMaTPUBATh KaK MEKBEJAOMCTBEHHbIE UCTOUHUKH
TPYyAOBOro IpaBa. Takol MeKXBEIOMCTBEHHBIN XapaKTep MOTYT HOCUTb M aKThl HEKOTOPBIX IPYyrux
MUHHUCTEPCTB U BEIOMCTB B CJIy4ae, €CIM OHM MOJIy4UId Ha TO nopydenue [Ipasurenscra PP wnm
MIPUHATHE TAKUX aKTOB IIPELYCMOTPEHO B NONIOKEHUAX O COOTBETCTBYIOIMX MUHUCTEPCTBAX.

Cpeay HOpPMaTHMBHBIX aKTOB O Tpyne (peaepajbHOrO YpPOBHSI OCHOBOIIOJATAIONIMM  SIBJIS-
ercs Tpynosoit koaexc P®, serynusiuii B geiictsre ¢ 1 ¢espaiia 2002 r. OH 3aKperiseT NpuH-
[IUIHATBHBIE TTOJIOKEHH S TIPABOBOTO PETYJIMPOBAHMS TPYAA U B TO K€ BpeMsi JOCTATOYHO MOAPOOHO
pelaeT BOMpOCHl, BO3HUKAIOIINE MEXAY paOOTHUKAMH U pabOTOATENISIMU.

TpynoBo# KozieKC UMeeT NPUOPUTET Niepel MHBIMU (peliepaibHbIMU 3aKOHAMMU, COIEPKAIlUMU
HOPMBI TPYIOBOrO nipaBa. Bee oHM nomkHbl cootBetcTBOBaTh TK P®, uTO 0OecneunBaeT eaquHCTBO
3aKOHOB, PEryJUpPYIOILIMX TPYAOBBIE U HEIOCPEACTBEHHO CBSA3AHHBIC C HUMM OTHOLICHHUS, 4 TaKKe
UrpaeT BaXKHYIO pojib B yCTPAaHEHUH 3aKOHOATENIbHBIX [IPOTUBOPEUHH.

B ciyuae nporuBopeunit mexxay TK P® u unsiMu (penepaibHbIMU 3aKOHAMU, COEPKAILUMU
HOPMBI TPYAOBOTO IpaBa, pumensercsa TK P®. Kpome Toro, npeaycMOTpeHsl OCIEACTBUSA TTPU-
HATHUS HOBOTO (beiepalIbHOTO 3aKkoHa, mpoTuBopevaniero TK P®. Takoil 3akoH npuMeHsieTcs, ecinu
COOTBETCTBYIOIIIME 3MeHeHus1 1 gonoHeHust BHeceHbl B TK PO (ct. 5 TK P®). B TpynoBom kozekce
JAeTcsl pa3srpaHUYeHUe MOJTHOMOYMI MexIy (befepaibHbIMU OpraHaMH TOCYIapCTBEHHOW BJIACTU
Y OpraHamMy rocylapCTBEHHOU BiacTu cyObekToB P®, ompenensiercs cdepa AeicTBUS TPYAOBOTO
IIpaBa 1 €ro OTTpaHUYEHUE OT I'PakJAaHCKOI'O ITpaBa, 3aKPEeIUIEHbI ITPUHLIAIIBI COLUAIBHOTO NTAPTHEP-
cTBa B cdepe Tpyna, OMOTraloliye HaXOAUTh KOMIIPOMUCCHBIE PEIIEHUsI C YUETOM MHTEPECOB Kak
paboTonaresiel, Tak U JIMI] HAEMHOTO TPyAa, PaCIIMpeHa poJib JOTOBOPHOTO PEryIMpOBaHUS TPYHO-
BBIX OTHOIIIEHU M MHBIX, HETIOCPEICTBEHHO CBSI3aHHBIX C HUMU OTHOIIIEHUM, OTPaskeHbl OCOOEHHO-
CTH YCJIOBUH TPY/a OTAEIBHBIX KaTerOpHii pAOOTHUKOB, BHECEHBI HOBEJUIBI B PA3JIMUHbIE MHCTUTYTHI
TpynoBoro npasa. Bmecre ¢ rem, TK P® Henb3s nprU3HATH TOJTHOCTBIO COBEPLIEHHBIM HOPMATHBHBIM
IIPABOBBIM AKTOM, O YEM CBUJIETEJIbCTBYET IOCTATOYHOE KOJINYECTBO U3MEHEHUH.

PaccmoTpum n3meHeHus B TPYJIOBOM 3aKOHOAATEbCTBE, BBEAEHHBIE B 2022 romy.

BonpimacTBo nipaBok B TK P® HocAT hopmainibHBIi XapaKTep, HO €CTh U TPAKTUYECKUE U3Me-
HEHUs1, KOTOpbIE 3aTParuBaloT OPraHU3alfio padOTHI 10 OXpaHe TPyJa B OPraHU3aAIMsIX U Ha Tpe[-
npuATHsax. TexHuyeckue 0OOHOBJICHUS 3aTPAarvBalOT TMOJOKEHUsI O HECYACTHBIX CITydyasx Ha MPOU3-
BOJICTBE, pEIJIaMEHT BbljiesieH B oTaebHYI0 1aBy TK P® (rnaa 36.1 TK P®), a npasuia oxpansl
TpyJa MEPEHECEHBI B IPYTYyI0 CTAaThlO KOAEKca. Teneph MOJIOKEHU 0 OXPAHE TPYyAd PErIAMEHTUPO-

14



H. JlaBpoBa. «O01mue BOnpocsl OXpaHsl TpyJa U (PyHKIIMOHUPOBAHUS CUCTEMBI yIIpaBJIeH!s oxXpaHoi Tpynaa. Kypc nekuuit
U151 00y4eHUst pabOTHUKOB TI0 OXpaHe TPYyIa»

BaHbl ctatbeid 223 TK P®, a panee HopMbl ObuTH Tiporicanbl B 217 cratbe (u3menenne TK PP 2016
—2021 rogoB). Kpome Toro, 10 BHeceHus rpaBok cT. 225 TK P® onpeaensna npaBuia npoBeJeHus
oOyueHust pabOTHUKOB B oOmactu oxpansl Tpyaa. C 1 mapra 2022 rona JaHHbBIE TOJOXEHUS TIepeHe-
cetbl B cT. 219 TK P®, a c1. 225 TK P® ¢ uzmeHeHunsiMu perjlaMeHTUpyeT MopsiIoK (pUHAHCUPOBa-
HUSI MEPONPHUATHI TI0 YIyUIIIEHUIO YCIOBUI U OXPaHBI TPY/a.

N3menenus npenycmorpensl ®@epepaabHbiM 3aK0HOM 0T 02.07.2021 Ne311-P3 «O BHe-
cenun n3mMeHenuil B Tpynosoit kogexkc Poccuiickoin ®enepanum» . 3ak0oH BCTYIUT B CUITY
c 1 mapra 2022 roga.

HawnOonee BaxxHble U3MEeHEHUS IS pabOTONATEIICH :

— pazrpannuens! noHoMouns [IpaBurensctBa PO, denepatbHbIX OpraHoB MCHOTHUTETBHON
BJIACTH, OPTAaHOB HCTIOJTHUTEILHOM BIacTU cyObeKToB PP B 0O1acTu oxpaHbl Tpy/a;

— B IiepeYeHb OCHOBHBIX TIOHATHUM 100aBJIeH TEPMUH «OIMAaCHOCTb», C(hOPMYIMPOBAHBI OCHOB-
HBIE IPUHIIMTIB 0OecrieueHrs] OE30MAaCHBIX YCIIOBHUI TPy/a: MpeaynpeskaeHue, MpoUuIakThKa ornac-
HOCTE 1 MUHUMM3AIUS TIOBPEXKACHHS 3/10pPOBbsi pAOOTHHUKOB;

— B HOBOH PeIaKIINM M3JIOKEHBI TOCYIapCTBEHHbIE HOPMAaTHBHBIE TPEOOBAaHKS OXPaHbl TPyAa
Y HalIMOHAJIbHBIE CTAaHJAPThI OE30IMACHOCTH TPY/AA, & TaKkKe MOPSJOK OCYIIECTBICHHSI TOCY1apCTBEH-
HOW KCIIEPTU3bI YCJIOBUI TPYAQ;

— YCTaHOBJIEH MOPSIOK COOTBETCTBUS 3/IaHUH, COOPYKEHUH, 000PYJOBaHM I, TEXHOJIOTMUECKIX
MPOIIECCOB ¥ MAaTEPUAJIOB T'OCY/IaPCTBEHHBIM HOPMATUBHBIM TPEOOBAHUAM OXpaHbI TPY/Ia;

— B HOBOH PEIaKIIMU M3JI0KEHBI OOSI3aHHOCTU M TIpaBa paboToiaTeNsl, a TakkKe 0OsA3aHHOCTH
Y 1paBa pabOTHUKA B 0OIACTH OXPaHbl TPY/a;

— periaMeHTHpOBaH NOPSIOK BBEJEHUS 3arpeTa Ha paboTy B OMACHBIX YCJIOBUSIX Tpyaa. Pado-
Tofaresb 00si3aH MPHOCTAHOBUTH paboTy, €CIM MO pe3yJIbTaTaM CHelUaIbHON OLEHKH YCIOBUSIM
Tpyla Ha paboyeM MecTe pucBoeH 4-i1 kiacc. [Ipu 3ToM B ciiyyae BBISIBJIGHUS] TAKOW OMAaCHOCTH
Ha pabourx MecTax 3a paOOTHMKaMHU Ha BPeMsl IMTPUOCTAHOBKU PaOOT COXpaHsETCS MeCTO (JOJK-
HOCTb) ¥ CpeTHHI 3apa00TOK. BO30OHOBUTH JIESITETHOCTh MOKHO TOJIBKO MOCIIE MOTYYeHHUsT PE3YITb-
TAaTOB MOBTOPHOM CTIEIIMAJIBHOW OLIEHKH, KOTOpasi HOATBEPAUT CHUKEHUE YPOBHS OMACHOCTH;

— B HOBOH PeIaKIINM M3JIOKEHBI FAPAHTUM TIpaBa PaOOTHUKOB HA TPYIl B YCIOBUSIX, COOTBET-
CTBYIOIIMX TPEOOBAHUSIM OXPaHBI TPYAA;

— 3aKperuieHbl MpaBa pabOTHUKOB Ha MOTyYeHre MHpOpMaLMK 00 yCIOBUSX U OXpaHe TPYyAa,
a Takxe MpaBa paOOTHUKOB HA CAHUTAPHO-OBITOBOE OOCITYKUBAHUE;

— YCTaHOBJIEH MOPSIJIOK yIpaBJieH s MPogeCCHOHATBHBIMU PUCKAMU Ha pabounx MecTax. Peko-
MEHJAIUK TI0 BHIOOPY METO/IOB OLIEHKHM YpPOBHEW MPO(eCCHOHANIBHBIX PUCKOB M TIO WX CHUKEHUIO
yTBEpKAA0TCS (peepabHBIM OpPraHOM MCTIONHUTENBHOW BIACTH B chepe Tpy/a;

— B HOBOW PEIaKIIMU M3JIOKEHBI TpaBia 0OyUeHHUs TI0 OXpaHe TpyAa, MpaBuia POBEACHHS
MEIUIMHCKUX OCMOTPOB HEKOTOPBIX KaTeropuii paOOTHUKOB, IMpaBuiia oOecredeHus: padOTHUKOB
CpencTBaMU MHIVBUAYATbHOM 3aIUTHI (B YaCTHOCTH, OOeCTieueHne CpeACTBAMU MHAWBUIYAIbHON
3aIIUTHI OyJIET OCYIIECTBIATHCS C YIETOM UMEIOIIUXCS HAa paboveM MecTe BPeIHBIX TPOM3BOICTBEH-
HBIX (paKTOPOB, a HEe B 3aBUCUMOCTH OT MPO(eCcCH 3aHATOr0 Ha KOHKPETHOM paboueM mecTe padoT-
HUKa), OPSIIOK oOecreyeH s pAOOTHUKOB MOJIOKOM WUJIA IPYTMMH PaBHOIIEHHBIMU MTUILIEBHIMU MTPO-
AyKTaMH, JieueOHO-TIpoprIak THaecKuM nutanueM. [IpeaycmarpuBaeTcsi, 4to B IeNIsiX 0OecTieueHust
PabOTHMKOB CPE/ICTBAMH WHIMBHYaJIbHOM 3aIIUTHI, 4 TAKKE CMBIBAIOIIMMH CPEACTBaMU padoToa-
TEJIM BIIPaBe MCIOJIb30BaTh TUTIOBbIE HOPMBI, M3/IaHHBIE B YCTAHOBJIEHHOM TOPSIIKE JI0 IHSI BCTYILIE-
HUS B CIJTY HacTosiiiero ®eniepaabHOro 3aKoHa, HO He no3aHee 31 nexadps 2024 roxa;

— OmpesielieH MOPSIIOK CO3/IaHUs CITyXKObI OXpaHbl Tpya y paboTozaresns, a Tak’ke KOMUTETOB
(kommccuit) o oxpane Tpyaa. CTpyKTypy ¥ YUCIEHHOCTh PAOOTHUKOB CITYKObl OXpaHBI TPy ycTa-
HaBJIMBaeT paboToIaTelb C YUETOM PEeKOMEHAAIMA (helepalIbHOrO OpraHa MCIOMTHUTEIbHON BIIACTH
B c(pepe Tpyna. [1pu OTCyTCTBHM B OpraHU3aliy CIYKObl OXpaHbl TPY/A UM CIIHIUAJIFICTA 10 OXPaHe
Tpyla UX (PyHKIMHU BHITIOIHSET caM padoToIaTel b JIMOO YHOITHOMOYEHHBIN Ha 9TO COTPYIHUK. Takxke
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paboTonaresb BIpaBe NPUIIIACUTh CTOPOHHIOI OPraHU3alInIo, KOTOpasi OKa3bIBaeT YCIYTU B 00IACTH
OXpaHbl TPyAa U UIMEET COOTBETCTBYIOIIYIO AKKPEIUTALUIO;

— OIpezeNeHbl MOPSA0K U yCIOBUS (PMHAHCMPOBAHHUSI MEPOIPUATHIA MO YIYYIIEHHIO YCIIO-
BUI U OXpaHbl TPy/a 3a CYET CPEACTB (heiepaIbHOro OI0IKeTa, OI0IKETOB CyObeKTOB PD, MecTHBIX
OI0I’KETOB, BHEOIOKETHBIX HICTOYHUKOB, JOOPOBOJIBHBIX B3HOCOB OPraHU3alvil U (PU3NIECKUX JIUII,
a Takxke padoToyarene;

— YCTaHOBJIEH MOPSJIOK paccieJoBaHus, 0(pOpMIIeHHs (PaCCMOTPEHUs), yueTa MUKpPOIIOBpe-
KJIEHUN (MUKPOTPABM), HECUACTHBIX CJIy4aeB Ha POU3BOJCTBE.

Xapaktepu3ysi u3MEeHeHUs B cpepe OXpaHbl Tpy/a, CAeyeT TakKe CKa3aThb O BBE/IEHUM B JIeH-
CTBUE CMEKHBIX HOPMATUBHO-TIPABOBBIX aKTOB, HAIPABJICHHBIX HA PETyJIMPOBAHHE COOTBETCTBYIO-
WX U3MEHEHUN:

— O6uue TpeGoBaHNs K OpraHn3anuy padéoyero Mecta — rnepedeHb HOpM, MPU3BAHHBIX
o0ecneynTh BHIIOTHEHNE TPeOOBAHMI OXpaHbI TPy/a Kak pabOTHUKAMM, 3aHATHIMU Ha CBOMX pado-
YMX MeCTaX, Tak U padotomarensmu npu ux opranuzaimu (ct. 209 TK P®) (Tlpuka3z Muntpyna
Poccru ot 29.10.2021 Ne774n «O0 yTBepkIeHUHM OOUMX TpeOOBaHWI K OpraHu3auu Oe3orac-
HOTO pabovero MecTa»);

— OcHoBHbIE TPeOOBaHUS K NOPSAAKY Pa3padoTKH U COAEePKAHUIO PABUJI U HHCTPYK-
Ui 10 OXpaHe TPyAa, pa3padaTbiBaeMbIX padoToaTesieM, CyTh KOTOPBIX COCTOMT B BOZMOX-
HOCTH CaMOCTOSITEJIBHOTO OIpejieNieHrst padoTogaTesieM NepeyHs MpaBuil U MHCTPYKIIMH 10 OXpaHe
TpyZAa, He NMpoTUBOpevalx 3akoHoaatenbcTBy (cT. 211.2 TK P®) (Ilpuka3 Muntpyna Poccun
oT 29.10.2021 Ne7721 «O0 yTBep:KJCHUU OCHOBHBIX TPeOOBAHUH K MOPSAAKY pa3paOOTKU U Comep-
’KaHMIO MTPABWJI M MHCTPYKIIMH 10 OXpaHe TPyAa, pa3padaThiBaeMbIX paboToaTesieM»);

— Iopsaaok npoBeeHNs1 TOCyJapCTBEHHON JKCIEPTH3bI YCJAOBHIl TPyAa , 3aKpemnuB-
WA TTOJIOKEHUsT 00 oOparieHun padoTomaTeis 3a MPOBEACHUEM SKCIIEPTH3bl KauecTBa MpOBe/e-
HUS$1 CHIELMAJIBHOM OLICHKM YCJIOBHUI TPYAd, COOTBETCTBUS € (DAKTUUECKUM YCIIOBUSIM, YCTAaHOBJIEH-
HeIM Ha nipousBoacTBe (4. 1 cr. 213 TK P®) (IIpukas Muntpyna Poccun ot 29.10.2021 Ne775H
«00 ytBepxaennu Iopsiaka mpoBeaeHus: rocyJapcTBEHHON KCIEPTU3bl YCIOBUM TPYAa»);

— IlpumepHblii NepedyeHb MEPONPHUSTHI N0 NPeOTBPALIEHUI0 CIy4aeB MOBpeXxK/ie-
HHUSA 3/I0POBbsi PA0OOTHHUKOB (TIpU MPOU3BOACTBE padoT (OKa3aHUM YCIYT) Ha TEPPUTOPUH, HAXO-
AsIIeics moj KOHTposieM jpyroro padoromarens (wHoro ymia) (4. 4 cr. 214 TK P®) (Ilpukas
MunTtpyna Poccun ot 22.09.2021 Ne656H «O0 yTBepKA€HUM MTPUMEPHOTO NIEpeyHs1 MEpOIPUSTHIA
10 MPEAOTBPAIIEHHIO CITy4YaeB MOBPEKICHUS 310POBbsi pAOOTHUKOB (ITPY MTPOU3BOICTBE PadOT (OKa-
3aHUU YCIIYT) HA TEPPUTOPHHU, HAXOASIIEHCS TIO/T KOHTPOJIEM JPpyroro padoTtonaresisi (MHOTO JIUIA)» );

— AKT, omnpezesionyii nepedyeHs padoT, Ha KOTOpble He PacHpoCTPaHseTcsl 3anpeT
Ha padoTy B omacHbIX ycjaoBusax Tpyaa (cr. 214.1 TK P®). (Pacnopsikenve IIpaButenscra
P® or 04.12.2021 Ne3455-p «O0 yTBepKAeHUM MepedHsi padoT, Ha KOTOPbIe He paclpOCTPaHAETCS
3arper, ycTaHOBJIeHHBIN cTtaTtheélt 214.1 TpynoBoro konekca Poccuiickoilt @eneparyn»);

— IUTs TIOMOIIM paboTO/IATENIO B COOMOICHMH TPpeOOBaHMIA OXpaHbI TPy, pa3padoTKe JIOKab-
HBIX HOPMATHBHO-IIPABOBBIX aKTOB, PErYJIMPYIOIIUX JaHHYIO cepy MpaBOOTHOIIEHHUH, pa3pado-
taHo IlpumepHoOe MmoJI0:KeHne 0 cucTeMe ynpasJieHus oxpanoi tpyaa (cr. 217 TK P®) (Ilpu-
ka3 Muntpyna Poccum ot 29.10.2021 Ne776H «O06 yrtBepxaeHud I[IprMepHOro MONOKEHUS
O CUCTeMe YITpaBJIEHUsI OXPAHOU TPpya»);

— B CJlydae CO3/IaHMsI KOMHTETa 10 OXpaHe TpyAa HeOOXOOUMbIM Oy/eT Takke MpUMEHEHUE
TOJIO’KEHUH, YCTaHOBJIEHHBIX B IIpuMepHOM 10JI0:KeHNH 0 KOMHUTeTe (KOMHCCHH) [0 OXpaHe
Tpyaa (ct. 224 TK P®) (ITpukaz Muntpyaa Poccun ot 22.09.2021 Ne650n «O0 yTBEepkIeHUH TIPU-
MEPHOTO TMOJIOKEHUSI O KOMUTETE (KOMHUCCUM) TIO OXPaHE TPyHa»);

— 3aKOHOJATeJIb MpeyiaraeT Takxe npuMeHATh IIpuMepHbI epedeHb e;KeroJHo peaJjiu-
3yeMbIX padoToaTejieM MepONPHUSTHII 10 YJIy4lIeHHIO YCJAOBHII M OXpaHbI TPyAa, Ha pea-
JIM3AII0 KOTOPBIX HaripasJsietcst He MeHee 0,2% cyMMBbl 3aTpaT Ha IPOM3BOACTBO MPOAYKIMH, PadboT
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i yeayr (c1. 225 TK P®) (ITpuka3z Muntpyna Poccun ot 29.10.2021 No77 11 «O0 yTBEepX)IeHUM
[TpumepHOTO MepeyHs eKErofHO Pealn3yeMbIX paboToIaTeIeM MEPOITPUSTHI TI0 YITyUIIEHUIO YCIIO-
BUI ¥ OXPaHBbI TPY/a, IUKBUIAIMY WM CHHKEHHUIO YPOBHEH MPO(eCcCHOHANBHBIX PUCKOB JIMOO HEHO-
MYIIEHUIO TOBBIIIEHUS] UX YPOBHEN»);

— pazpadoransl ¢opma u Ilopsagok aekjapanuMm COOTBETCTBUSI YCJOBUH Tpyna
Ha TIPEANpPUSITAN 3aKOHOATEeNbHBIM TpeOoBaHusM oxpanbl Tpyna (IIpukaz Muntpyma Poccun
or 17.06.2021 Ne406H «O ¢opme u Ilopsiike nogaum JeKiapaluy COOTBETCTBUS YCJIOBUH Tpyna
roCy/1apCTBEHHBIM HOPMAaTUBHBIM TpeOOBaHUSIM OXpaHbl Tpyaa, [lopsinke popMupoBaHus U BeieHUs
peecTpa JekJiapaiuil COOTBETCTBUSI YCIOBUH TPy/a roCyJapCTBEHHBIM HOPMATHBHBIM TPEOOBAHUSIM
OXPaHbI TPYAA» ).

Paboronareno crienyer yuuThiBaTh BCe yKa3aHHbIE BBIIIE MOJIOKEHUSI TPU COCTABIIEHHUH TIOJIO-
KEHUsI O CHUCTeMe YIpaBJCHUs OXPAaHOM TpPyHa, YCTAHOBUTH MOPSAOK pean3allii MepOIpUsTHIA
10 MUHUMU3AIMHY TIPOECCHOHATBHBIX PUCKOB. KpoMe Toro, peasin30BbIBaTh MEPOITPUSTHS IO YITyd-
IIIEHUIO YCJIOBUH TPY/la HYKHO Ha MOCTOSIHHOW OCHOBE.

JI71s1 cocTaBieHusI TONOKEHHSI O CHCTEME YIPaBJIeHUsI OXPaHOW TPy/a 32 OCHOBY PEKOMEH[TY-
ercst B3Th [IpuMepHOe MonokeHne O CUCTeMe YIpaBJIeHUsI OXpaHOW Tpyda. B yka3zaHHble HOPMBI
MOXHO BHECTU KOPPEKTUPOBKY B COOTBETCTBUM CO CHEIM(HUKON Balero npeanpusatus. B akre cre-
AyeT yKazaTb MOJUTHKY OXPaHbl TPy/a, MPOLEIypbl, HEOOXOIUMBIE [UIsi TOCTHKEHUs 11eu (Hanpu-
Mep, COVYT, orieHKa MpoecCHOHATBHBIX PUCKOB, MPOBeJeHNE 00YUIeHUs M MEIOCMOTPOB COTPY/I-
HUKOB U [Ip.).

Ecnu mrar paboTtonaresnisi COCTOMT CBbile YeM 13 S0 COTPYAHUKOB, M OH OCYILECTBIISIET MPO-
M3BOJCTBEHHYIO JIESITEIbHOCTD, JJIs1 00eCeYeH s OXpaHbl Tpylda ClelyeT cOo3/1aTh CIyKO0y OXpaHbI
TpPy/la WA BBECTH JIOJDKHOCTD CIIEIMAIMCTA 110 OXpaHe TpyJa. B MHOM ciydae JaHHBIe TOJTHOMOYHS
MOT'yT OBITh BO3JIOKEHBI Ha pyKoBoauTessi padoromarens (4. 1 cr. 223 TK P®). Kpome toro, Bo3-
MOXHa TaKke rnepenaya (PyHKIMA KOHTPOJISI TPEThEMY JIMIYy HA OCHOBAaHHMH T'PaXkJAHCKO-TIPABOBOTO
JOroBOpA.

CoOmonenre TpeOOBaHUI OXpaHbl TPYAaQ, KaK U Mpeskae, OyayT MpoBepsATh. B cBA3M ¢ 3TM
BaXXHO JIOJDKHBIM 00pa3oM 00ecTieuuTh KOHTPOJIb 32 COOMONCHNEM paOOTHUKAMU CBOUX OOSI3aHHO-
cTel B JaHHOM cpepe.

1.2.2 HopmaTHuBHO-TEXHNYE€CKAs JOKYMEHTANUSA 10 OXpaHe TPyaa

HopmartuBHast JOKyMeHTaIus OnpeaesisieT TpeOOBaHuUs K YCIOBHUSIM TPY/Aa, TO €CTh, K YPOBHIO
BPE/IHBIX MIPOM3BOICTBEHHBIX (pakTopoB. HopMaTBHO-TeXHMYECKask JOKYMEHTalusl 0OecriednBaeT
3aIUTy pabOTAIOIMIMX OT AEHCTBHUS ONMACHBIX M BPEIHBIX (PaKTOPOB, onpesensieT TpeOoBaHusI K Ipo-
M3BOJICTBEHHOMY OOOPYJOBAHHIO ¥ TIPOM3BOACTBEHHBIM MOMEIIEHUSIM, K OpPraHM3alluK 1 TpOBe/Ie-
HUIO TEXHOJIOTUYECKUX MPOLIECCOB, CO3AHMIO U IPUMEHEHUIO CPEJCTB 3aLUTHI.

TpebGoBaHNsI HOPMATUBHOW M HOPMATHBHO-TEXHUYECKOH TOKYMEHTALMM JOJKHBI YUHUTHI-
BaThCs KaK HA dTare KCIUTyaTallil COOPYKEeHHd, 000OpYIOBaHMsI, CPE/ICTB 3alUThl ¥ TPOBEICHUS
TEXHOJIOTMYECKUX MPOLIECCOB, TaK U Ha JTare UX MPOEeKTUPOBAHMUS.

HopMaruBHO-TeXHMUYECKast JOKYMEHTALMs BKJIIOYAET MpaBWla, HOPMBI, UHCTPYKLIMH, CTaH-
naptel. HopMbl 1 npaBuJia o oXpaHe Tpyjaa NOAPa3AeisoTcsl Ha elMHble, MEXKOTPaceBble U OTpac-
JIEBBIE.

JleficTBrs eJMHBIX HOPM U MPaBUJI PAaCHPOCTPAHSIOTCA HA BCE OTPACIU HAPOJHOTO XO35ii-
crBa. OHU NpUHKUMAIOTCS (beepaTbHBIMUA AUPEKTUBHBIMU OPraHaMy COBMECTHO UJIM IO COIVIAILIEHUIO
c ®enepauueil NpoCco30B U COIEpKaT BakHENIINE TPeOOBaHUs, eJUHbIE IS BCErO HAPOIHOIO
X035IficTBa. AHAJIOTMYHBIN NOPSJOK MPUHAT Ui MEXKOTPaCJeBbIX HOPM U IIPaBUJI, PaclpocTpa-
HSIOIIMXCS Ha HECKOJIBKUX OTpaciell MO0 Ha OT/eNbHbIe BUABI TPOU3BOACTBA MM padOT BO BCEX
orpacisx. OTpacijieBble HOPMbI U MPaBUIa 0 OXpaHe TPyAa YUYUTHIBAIOT CHELU(pUKY OTAENIb-
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HBIX OTpaciiell HApOIHOIO XO3SMCTBA U PACHPOCTPAHSIOTCS Ha Bce npeanpusatus. OHU yTBepKIa-
I0TCSI MUHUCTEPCTBAMU, OPraHaMU I'OCY/IapCTBEHHOTO HAJ30pa COBMECTHO WJIH 110 corvarenuio ¢ [IK
npopcorosa orpacii. MHCTpyKIMM 1O OXpaHe Tpyda ObIBAlOT THHOBBIMHU (i1 paOOYMX OCHOB-
HBIX TIPENPUATHIA), OTPAaCJeBbIMHU U 1eHCTBYIOIUMH B MaciiTade npeanpusaTus. B Hacros-
111ee BpeMsi OCHOBHBIMU BHJAMU HOPMATHBHO-TEXHUYECKON JJOKYMEHTAIIUH SIBJISIETCS JEUCTBYIOIIAsT
cructema crangapros O6e3onacHoctd Tpyaa (CCBT).

Bujiel HOpMATHBHO-TEXHIUUECKOM TOKYMEHTAIIUH, COIEprKaIllell ToCy1apCTBEHHbIE HOPMATHB-
Hble TPeOOBAHUS OXPaHBI TPYAA, MPEACTaBICHbI B TAOIHIIE.

Ne HopmarHBeHbIe npasoBbie aKThl
n/

1. | Mexorpacnessie npasuna no oxpade tpyaa (ITOTPM), mexoTtpacnessie

THIOBbIE HHCTPYKLIMK 1o oxpaxe Tpyaa (TH P M)
2. | Orpacneesie npasuaa no oxpase Tpyja (ITOT P O), TMNoBbie HHCTPYKLIMH

no oxpate Tpyga (TU OT)
3. |[paBuna O6esonacsoctu (I1B), npaBuna yctpoiictea W Oe3onacHoM

skcnnyarauuu (ITYED), uactpykumu no bezonacHoctH (MB)
4. | FocypapcTBeHHBIE CTaH1apThl CUCTEMbI CTaHapToB DesonacHoCTH Tpyaa

(MOCT P CCBT)
5. | CrpourtensHble HopMmel W npaeuna (CHull), ceogel npasun no

MPOEKTHPOBAHHIO H CTPOHTENLCTBY
6. | locypapcTBeHHBIE  CAHMTApPHO-INMHAEMHOJIOTHYECKHE — MpaBWia M

HOopMaTtHBel (canuTapHele npaeuaa (CIT), rurueHHyYecKkHe HOPMAaTHBEI
(I'H), canurtaphble npasvia W Hopmbl (CanlluH), caHWTapHble HOpPMbI

(CH)

1.2.3 Cucrema crangaproB 6e3zonacHoctu Tpyaa (CCBT)

Cucrema cranJapToB 0€30MaCHOCTH TPYJa — KOMIUIEKC B3aMMOCBSI3aHHBIX CTaHIApTOB,
cofeprKaIux TpeOOBaHs1, HOPMBI M ITPABUJIA, HAITPABJIEHHBIE Ha 0OOecreueHre Oe30MacHOCTH, COXpa-
HEeHUe 3[I0pOBbsI U paboTocriocoOHOCTH yenoBeka B rporiecce Tpyaa (IFOCT 12.0.001—S82).

OCHOBHBIMHM 33a4aMH CTaHIAPTU3ALUU SBJISAIOTCS: ONPEAeIeHUe eJUHON CUCTEMBI TIOKa3aTe-
J1eil HeOOXOMMOTO YPOBHSI Ha/IE)KHOCTH B 3aBUCHMOCTH OT Ha3HAUEHHsI MAIIMH, MEXaHU3MOB, 000-
PY/IOBaHUs1, CTAHKOB ¥ YCJIOBUI MX TIPUMEHEHUS; YCTAHOBJIEHNE €AMHBIX TEPMUHOB M 0003HAYEHUI
B 00sacT 6€30MacHOCTH TPy/a, CO3/IaHNE CUCTEMBI CTAaHAAPTOB OE30MaCHOCTH TpPy/Ia.

CrangapTu3anus — yCTaHOBJIEHHUE U [IPUMEHEHHUE MTPABUII C LIEJIbIO YIIOPAI0YEHUS IesATeb-
HOCTH B onpeiesieHHo# oonactu. CtaHaapTU3alyst BBOAUTCS IPY YUYaCTHM BCEX 3aMHTEPECOBAHHBIX
CTOPOH, B YaCTHOCTH, JJIs1 AOCTHKEHH S ONITUMAJILHON SKOHOMUH TIPH COOTIONEHUH YCJIOBHUI SKCILTY-
araiyy 1 TpeOOBaHMI OE30MacHOCTH.

CranaapT — HOpMaTUBHO-TEXHUYECKHUIA JOKYMEHT, YCTAaHABJIUBAIOLMI KOMILIEKC HOPM, I1pa-
BWI, TpeOOBaHUI K OOBEKTY CTaHIApTU3ALMKM U yTBEpPXKICHHBIN KomreTeHTHbIM opraHoM. CCBT
SIBJISIETCS COCTABHOM YaCThiO FOCYAAPCTBEHHON CUCTEMBI CTAH/IAPTOB.
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VYcranosnensl cnenyiomue kareropur cranaaproB: 'OCT — rocygapcTBEHHBI CTaHAAPT;
PCT - pecniyonukanckuii cranaapt; CTII — crangapt npeanpustus. [ocygapcTBeHHbIE CTaHAAPThI
00s13aTeNIbHBI K PUMEHEHHIO BCEMH MPENPUATASIMUA U OpraHu3alvsMu rocynapcersa. OtpacieBble
CTaHIAPTHI 00s13aTeNbHBI 17151 BCEX MPEANPUITAN U OpraHu3aIuid JAHHON OTPacy (HarmpruMep, CTpo-
uteneit). CTaHmapThl MPEANPUATHI 00s13aTeIbHbI TOJBKO ISl TPEATIPUSITHSI, YTBEPAUBIIETO HX.

Crargaptel Oe3omnacHocty Tpyaa cepu [OCT P 12 pazpabotaHbl ¢ LIebl0 KOHTPOJS HaJ
coOmoaeHreM U odecriedeHrneM 0e30MacHOCTH paOOTHUKOB Ha MPEANPUATUSX U JOJKHBI YUUThI-
BaThCs JIIOOON OpraHu3aryen.

B nepeuens gaHHOI cepuM BXOAUT MHOKECTBO CTaHIAPTOB, PErJIaMEHTHPYIOIIUX Bce Cepsl,
oOecnieunBaloIye 0e30MacHOCTh TPyJa, CPEAU HUX TaKWe, KaK HOPMBI IIIyMa, OCBEIIEHHOCTH, YJIb-
TPa3BYKOBOH cpesibl Ha paboueM MecTe, TpeOOBaHHS K CAHUTAPHO-IMHMIEMHUOIOTMYECKUM TTOKa3a-
TEJISIM BO3/yXa U JIOMYCTUMOMY COZIEPKAaHMUIO B HEM BPEAHBIX BEIECTB, COOMOACHUE TPeOOBAHUIA
MOKapHOU 0e30MacHOCTH U MHOrHe Apyrue. K Tomy ke, cranaapThl MprMeHsieTcsl TIpU cepTU(HUKa-
[IUM TIPOAIYKIIMY MM YCIIYT TI0 TIOKa3aTeNo «0e30MacHOCTh», pa3pab0oTke HOPMATUBHO-TEXHUYECKOM
JIOKYMEHTAIMH, TIPOBe/IeHn padoT B cpepe OXpaHbl TPyJa.

Cucrema cranmaproB 6e3omacHocty Tpyaa (CCBT) ycranaBnuBaeT TpeOOBaHHUS:

— K TIPOM3BOACTBEHHOMY 0OOPYIOBaHUIO;

— K TIPOM3BOACTBEHHBIM IPOLIECCAM;

— K CpeJICTBaM 3alllUThl pAOOTHUKOB OT BPEIHBIX MPOM3BOACTBEHHBIX (PAKTOPOB;

— K 0€30MacHOCTH POU3BOJCTBEHHBIX 3AaHUIA U COOPYKEHUI.

CCBT cocrouT u3 9 nozcucTeM, 5 U3 KOTOPBIX SBJISAIOTCS pabourMu, a 4 — pesepBHbIME. Cpenu
paboYMX MOICUCTEM MOXHO BBIICUTD:

—IMoncucreMy, OTBeyalOIyIO 32 TPEOOBAHM S, KOTOPBIX KACAIOTCS BPEIHBIX IPOU3BOACTBEHHBIX
(bakTOpOB, MOKAPHOHN OE30MACHOCTH U CAHUTAPHO-3MUIEMUAOTIOTUECKHE TIOKa3aTesT BO3AyXa.

— INoncucremy, oTBevalOIIyIO 32 6€30MACHOCTh 0OOPYIOBAHUS, UCIIOIB3YEMOTr0 Ha MTPOU3BOI-
CTBe.

— TNoxpcucremy, KOHTPOIMPYIONIYI0 OCBEJOMJICHHOCTh TEPCOHANa MO YacTh Oe30MacHOCTH
Ha MPenpUATAN, COOMOAEHNE CTAaHIAPTOB MPH OPraHU3alUK POU3BOACTBEHHBIX MPOLIECCOB, Oe3-
OIACHOCTH MOMeEIIeHUH, 000pyI0BaHUS U pabOUMX MECT.

— Ioacucremy, onpenensionyio TpeOOBaHUS K CPEACTBAM 3aIUThl pAOOTHUKOB.

— Ioacucremy, cTaHAapThl KOTOPON 0OECTIEUMBAIOT OE30MACHOCTD 3JaHUN U COOPYKEHUH.

— 6—9 nozcucTeMBI SIBISIIOTCS] pe3epBHBIMU M Oy/IyT 3arOJTHEHBI B Oy/1yIeM.
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1.3 I'ocynapcTBeHHAs MOJUTHKA B 00J1aCTH OXpPaHbI TPyAa

Jlio6oe 3aKOHOATETIHCTBO MOXET ObITh JAOCTATOYHO 3(P(PEKTHUBHBIM, €CIM MEPBOHAYAIBHO
OyIyT YEeTKO OIpe/esieHbI 1eJIb, Ha IOCTHKEHNE KOTOPOW OHO HAIpAaBJIeHO, U CTOSIIIHE Tepest 001Ie-
CTBOM 33/1a4H, PEeIlIeHue KOTOPbIX MOXKET 00eCIeUrTh JOCTUKEHUE STOU TIETH.

Lennb, crosias mepes 3aKOHOAATEILCTBOM B 00JIACTH OXpaHbl TPyJa HarpapjieHa Ha CcO371a-
HUE YCJIOBUI Tpy/a, COOTBETCTBYIONIMX TPEOOBAHUAM COXPAHEHUS KU3HU U 30POBbSI PAOOTHUKOB
B IIpOLIECCE UX TPYAOBOU AESTEIbHOCTH.

Jns Toro, 9ToOBl CO3/IaTh TAKOW MEXaHW3M, ObLJIO HEOOXOIMMO BBIPAOOTaTh rOCYIapCTBEH-
HYIO MOJIMTUKY (MK XOTsI OBl €e OCHOBHBIE HAITpaBJIeHHs], Kak 3T0 npeaycMoTpeHo cT. 210 TK PO)
AENCTBHIA B 00JIACTH OXPaHbl TPyAa U YIIOTHOMOUYUTH COOTBETCTBYIOIIME FOCYAaPCTBEHHBIE U MHBIE
OpraHbl peajM30BaTh 3Ty NOJUTHKY.

B ykazanHo# cratbe nmpuBogutcs 20 OCHOBHBIX HAIpPABJIEHUI I'OCYAAPCTBEHHOH MOJIUTUKU
B 00J1aCTH OXpaHbl TpyAa PaOOTHUKOB:

— obecrieueHre MPHOPUTETA COXPAHEHH S JKI3HU U 3I0POBbsI pAOOTHUKOB;

— NPUHATHE W peayn3anus (elepalbHbIX 3aKOHOB M MHBIX HOPMATHUBHBIX IMPABOBBIX aKTOB
Poccuiickoit ®enepaiiiy, 3aKOHOB M MHBIX HOPMATUBHBIX MPaBOBBIX cyObekToB Poccuiickoin deje-
paiuy B 00JIaCTH OXPaHBI TPY/a, a Takxke (peaepabHbIX 1eIeBbIX, BETOMCTBEHHBIX 1IEJIEBbIX U Tep-
PUTOPHUAJIBHBIX LIEJIEBBIX IIPOTrPaMM YJIyUIlIEHUs YCJIOBUI U OXPaHbl TPYAQ;

— rocyJapcTBEHHOE yripaByieHue oxpaHou Tpyaa (cr. 216 TK P®d);

— (denepanbHBIl TOCYIAPCTBEHHBI HAI30p 32 COOMIOAEHUEM TPYIAOBOrO 3aKOHONATEIILCTBA
Y MHBIX HOPMATHUBHBIX MIPABOBBIX AKTOB, COIEPXKAIIMX HOPMBI TPYJOBOT'O IPaBa, BKJIIOYAIOIINH B ceOst
MPOBEJIEHNE MPOBEPOK COOMONEHUS TOCYAApPCTBEHHBIX HOPMATUBHBIX TpeOOBaHWMI OXpaHbl TpyAa
(rnmaBa 57 TK P®);

— rocygapcTBeHHas SKkcrnepTu3a ycjiopuit Tpyaa (ct. 216.1 TK P®);

— YCTaHOBJICHUsI TIOpsAKA TPOBEAEHMS aTTecTallii paboOuMX MeCT IO YCJOBHSAM Tpyaa
Y TIOpsIJIKa TIOATBEPKICHUSI COOTBETCTBUS OpraHU3alluy padoT M0 OXpaHe TPyJa roCyaapCTBEeHHBIM
HOPMATHBHBIM TPeOOBAHUSI OXPaHBI TPYAA;

— COIEWCTBUE OOIIIECTBEHHOMY KOHTPOJIIO 3a COOJIIOICHWEM IpaB U 3aKOHHBIX MHTEPECOB
paboTHMKOB B oOnactu oxpansl Tpyaa (c1. 370 TK PD);

— MpOo(pUIAKTUKA HECUACTHBIX CITy4YaeB M MOBPEKICHUS 3[J0POBbsI PAOOTHUKOB;

— paccreioBaHKe M y4eT HECUACTHBIX CIIy4YaeB Ha MPOM3BOJACTBE M MPO(ECCHOHAIBHBIX 3200-
neBanuii (ct. 227—231 TK P®);

— 3alKTa 3aKOHHBIX MHTEPECOB PAOOTHUKOB, TIOCTPAAABIIMX OT HECYACTHBIX CIy4aeB Ha MPO-
M3BOJCTBE U MPO(PECCHOHANBHBIX 3a00JIeBaHUi, a TaKkKe WIEHOB MX CeMel Ha OCHOBE 00s3aTellb-
HOT'O COLIMAJIBHOTO CTPaxOBaHUs paOOTHUKOB OT HECUACTHBIX CITyyaeB Ha MPOU3BOJICTBE U Mpodec-
CHOHAJIBHBIX 3a00JIEBaHUI;

— YCTaHOBJIEHHE KOMIIEHCAIMI 32 TSDKETylo paboTy U paboTy ¢ BpeIHBIMU U (MJIM) OMAaCHBIMU
YCJIOBUSIMU TPYAQ;

— KOOpIMHAIIMS JEeSITEIbHOCTH B 00JIACTH OXPaHBI TPY/a, OXPaHbl OKPYKAIOLIEH CPe/Ibl U IPYTHX
BUIOB SKOHOMUYECKOU U COLMAJILHOM IEATEILHOCTH;

— pacrpocTpaHeHUe MEePEe0BOrO OTEUECTBEHHOTO U 3apyOeKHOTO OIbITa padOTHI 1O YJTydIlie-
HUIO YCJIOBUH U OXPaHBI TPYAA;

— y4acTue rocyaapcTBa B (PMHAHCUPOBAHUM MEPOIIPUATUI IO OXPaHe TPyaa;

— MOArOTOBKAa CHELMAJIMCTOB [0 OXpaHe Tpyda W TOBBIIIEHHE WX KBaIM(pUKAUUU (CT.
225 TK P®);
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— OpraHM3aIys TOCYAAPCTBEHHON CTAaTUCTUYECKON OTYETHOCTH 00 YCIOBUSX TPYyAa, a TAKXkKe
O TIPOM3BOJCTBEHHOM TpaBMaTu3Me, MpogecCHOHATBHON 3a00/IeBaeMOCTH U 00 MX MaTepUaTbHBIX
TMOCJIeICTBUSX

— obecrieueHre (PyHKIIMOHUPOBAHMSI €IMHON MH(OPMAITMOHHOW CUCTEMbI OXPaHBl TPYAA;

— MeXIyHapoqHOe COTPYTHHUYECTBO B 00JIaCTH OXPaHbI TPY/a;

— npoBezieHre 3(P(PEKTUBHON HAJIOTOBOW MOJUTHKH, CTUMYJIUPYIOUIEH co3aHue Oe3orac-
HBIX YCJIOBHH Tpy/a, pa3padOTKy M BHEAPEHUE Oe30MaCHBIX TEXHUKU U TEXHOJIOTHA, TPOU3BOICTBO
CpeICTB MHAWBU/IYAJIbHOW M KOJUIEKTUBHOM 3alIUTHl paOOTHHUKOB,;

— YCTaHOBJICHHUE MOpsi/IKa oOecriedeHus1 paOOTHUKOB CPEJCTBAMU MHAWBU/IYIbHON M KOJUIEK-
THBHOW 3aIIIUTHI, a TAK)KE CAHUTAPHO-OBITOBBIMU IMOMEIIICHUSIMU U YCTPOMCTBaMHU, JIe4eOHO-TIPOhH-
JIAKTUYECKMMHU CPEICTBAMU 32 CUeT CpeAcTB padoTonareneit (ct. 221, 223 TK P®D).

Cratpeii 210 TK P® ycraHoBieHO, YTO peanu3aiivsi OCHOBHBIX HAIPaBJIEHUN TOCYIapCTBEH-
HOM TIOJIMTUKU B O0JAaCTH OXpaHbl Tpyla OOEeCHeurBaeTCsl COITIACOBAHHBIMH JIEMCTBUSMHU Opra-
HOB rocyapcTBeHHoM Biactu Poccuiickoit denepanyy, OpraHoB TOCyIapCTBEHHOU BJIACTU CYOBEK-
ToB Poccuiickoii Penepaiyiy ¥ OpraHOB MECTHOTO caMOYIpaBJieHus1, paboToaaTeneil, 00beAMHEHUI
padoTomatesiei, a Takke MPopeCcCHOHATIBHBIX COI030B, UX OOBETUHEHUH U UHBIX YITOJTHOMOYEHHBIX
PabOTHUKAMHU MTPEACTABUTENIBHBIX OPTraHOB TI0 BOIIPOCAM OXPaHbI TPy/a.

TocymapcTBO OCyIECTBISIET yIIPaBIeHHE CUCTEMOM OXpaHbl TPy/a MyTeM MPOBEICHHUsI CleLy-
IOLX MEPONPUATHIA:

— HOPMATUBHO-TIPABOBOTO PETyJIMPOBAHUS OPraHW3allMM U MPOBEJEHUs] padOTHl MO OXpaHe
Tpyla — MPUHUMAET U peanusyeT eaepaibHble 3aKOHBI U MHbIE HOPMATHBHBIE ITPABOBbIE aKThl Poc-
cuiickoit Peeparu, 3aKOHbI ¥ MHBIE HOPMATHUBHBIE TIPABOBBIE aKThl CyOBeKTOB Poccmiickoit ®Pene-
pauuu B 00JIacTy OXpaHbl TPYAQ, a Takke (heliepasibHble 1IeJIeBble, BEIOMCTBEHHbIC 1IEJIeBbIe U Tep-
PUTOPUAITBHBIE LIEJIEBbIE IIPOrPAMMBI YJIyUIIIEHHS YCIOBUN U OXPaHbl TPYAA;

— BBEJICHUS TOCYJAPCTBEHHOTO HA/130pa M KOHTPOJIS 32 COOMIOEHUEM TOCYAapCTBEHHBIX HOP-
MaTUBHBIX TPeOOBAHUI OXpaHbl TPY/a;

— BBEJICHUSI TOCYAAPCTBEHHOMN SKCIIEPTU3bI YCJIOBUM TPYAA;

— YCTaHOBJICHUsI TIOPSIIKA TPOBE/ICHUsI CIEIMATbHON OLEHKH padOvMX MECT IO YCJIOBHAM
Tpy/la v MOPsIIKA OATBEPKICHU I COOTBETCTBUSI OpPraHM3aliy padoT MO OXpaHe TPyAa rocy1apCTBeH-
HBIM HOPMAaTHUBHBIM TPEOOBAHUSIM OXPaHbl TPYAA;

— COOEWCTBUSI OOIIECTBEHHOMY KOHTPOJIO 32 COOMIOAEHHMEM TpaB M 3aKOHHBIX MHTEPECOB
PabOTHMKOB B 00J1aCTH OXpaHBbl Tpy/a (B 3TOM ad3arie, BUIUMO, CJI€0BAJIO 3alKCaTh, YTO CONCHUCTBUE
OKa3bIBaeTCsl He KAKOMY-TO a0CTPAaKTHOMY OOIIIECTBEHHOMY KOHTPOJTIO, HO TPO(COI03HBIM OpraHaM
PabOTHUKOB, OCYIIECTBIISIIOIIMM TaKOH KOHTPOJIb).

OCcHOBHBIMY NPUHIIUNIAMH OXPaHbI TPYJA KaK CUCTEMbl MEPONPUATHI SBIISIOTCS:

1. OGecnieueHre COXpaHEHUS KU3HH, 30POBbS U TPYIOCIIOCOOHOCTH paOOTHHUKOB B MPOIecce
TPYAOBOM JI€ATEILHOCTH.

2. ConmanbHOe TTAPTHEPCTBO padoTojaTesiel 1 pabOTHUKOB B chepe OXpaHbl Tpy/a.

3. T'apanTuy 3auTH IpaBa pabOTHUKOB Ha TPY/L B YCJIOBHSX, COOTBETCTBYIOIIMX TPEOOBAHUSM
OXpaHsbl TPyAa.

4. OnpeneneHyie v BBIIJIAThl KOMIICHCAIHIA 32 TsKeJIble paOoThI M padOThI C BPEIHBIMU U (WJIN)
OIACHBIMHU YCJIOBUSIMH TPY[IA.

5. CoumasnbHoe cTpaxoBaHHWEe Pa0OTHUKOB OT HECUACTHBIX CIy4aeB Ia MPOU3BOACTBE M IMPO-
(eccrnonabHBIX 32007I€BaHUIA.

6. MenuimHcKasi, coranbHast ¥ poeccuoHaibHas peadranTanys pabOTHUKOB, TOCTPA/IaB-
IIMX OT HECUACTHHIX CIIyyaeB Ha MPOU3BOIACTBE U MPO(eCCHOHATBHBIX 3a00IeBaHUH.

[NepeuncieHHblE TPUHIIMITBL JIEKAT B OCHOBE, SIBJISIIOTCS] MCXOIHBIMU TIOJIOKEHUSIMU OX PaHbI
TpyZa 1 MOJJIeKAT HEe TOIBKO MPU3HAHUIO, HO U TIOBCEIHEBHOMY ITPETBOPEHUIO B JKM3Hb. MIX peann-
3a1Msl CITYKUT TapaHTOM Oe30IacHOCTH TPYyAA.
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1.4 Ob6ecneyeHne mpaB padOTHHUKOB HA OXpPaHYy TPy/a

1.4.1 OcHoBHbBIE IPaBa PA0OOTHUKOB B 00JIaCTH OXPaHbI TPYy/1a

B coorerctBum co cr. 37 Koncturyumu u cr. 2 TK P® kaxapiil rpaxxjaHUH UMEET MPaBo
Ha TPY/ B YCIOBUSX, OTBEYAIOIIMX TPeOOBaHUAM O€30MaCHOCTU U T'MTMeHbl. YCII0BUS TPYAa, pey-
CMOTpPEHHbIE TPYJOBBIM JJOTOBOPOM, JOJIKHBI COOTBETCTBOBATh TPEOOBAHUAM OXPaHbl TPy/a.

ITO NpaBO KOHKpeTU3upoBaHo B CcT. 219 TK PP u nopkperuieHo rapaHTUsAMU, COLEpXKallu-
mucs B cT. 220 TK PO.

IIpaBa paGoTHMKA B 00J1aCTH OXpaHbI TPY/a NEpPevrcieHsl B HOBoW pepakuuu cr. 216 TK PO.
ITpaBa paOOTHMKOB Ha MoTy4YeHre nHpopMaLy 00 YCIOBUAX U OXPaHe TPy/a U Ha CAHUTApPHO-OBITO-
BO€ OOCITY’KMBaHHUE BbI/IEJIEHbl OTAEIBHO.

IIpaBa padoTHHKA B 00JIACTH OXPaHBI TPyAA:

1) oOs13aTenbHOE COIMAIBHOE CTPAXOBAHME OT HECUACTHBIX CTyyaeB Ha MPOU3BOACTBE U MPO-
(beccroHaIbHBIX 3200JIEBaHUI B COOTBETCTBHH C (peiepaibHbIM 3aKOHOM;

2) nostyyeHue JOCTOBEPHON MH(OPMALMY OT pabOTOAATEN 1, COOTBETCTBYIOIMX I'OCY/1apCTBEH-
HBIX OpPraHOB M OOIIECTBEHHBIX OpraHM3allMii 00 YCIOBUSIX M OXpaHe Tpyda Ha pabodyeM MecTe,
O CYIIIECTBYIOIIEM PUCKE ITOBPEKICHUS 3710POBbs, a TAKXKE O MEpax IO 3alUTe OT BO3AEHUCTBHSA BPEa-
HBIX U (WJIM) ONACHBIX POM3BOACTBEHHBIX (PAaKTOPOB;

3) OTKa3 OT BHINOIHEHHs paboT B Cilydae BO3HUKHOBEHHS OMACHOCTH [UISI €r0 JKM3HU U 3710-
POBbsI BCJIEJCTBHE HapylleHUs] TpeOOBaHUI OXpaHbl TPYAA, 32 UCKJIIOUEHUEM CITyYaeB, MPegycMOT-
PEHHBIX (befiepabHbIMU 3aKOHAMU, JI0 YCTPaHEeHUsl Takoi onacHocTy. Ha BpeMsl MprocTaHOB/IEHHUS
paboT OpraHaMu rocyJapCTBEHHOr0 HaJj30pa U KOHTPOJISA 32 COOMIOAEHUEM TPYIOBOI'O 3aKOHO/IATE b~
CTBA M MHBIX HOPMATMBHBIX IIPABOBBIX aKTOB, COEPKALMX HOPMbI TPYIOBOTO IpaBa, BCIEICTBHE
HapylIeHus TpeOOBaHMI OXpaHbI TPyJa He 10 BUHe paOOTHUKA 32 HUM COXPAHSIOTCS MECTO PpabOThI
(DOJKHOCTB) M cpeaHuil 3apaboTok. [Ipu oTkaze paOOTHHKA OT BBIIOJIHEHUS PadOT B CIIydae BO3HUK-
HOBEHHU I ONIACHOCTH J151 €r0 )KU3HU U 3J0POBbs, 32 CKJIOUEHUEM CITy4yaeB, IPelyCMOTPEHHBIX hejie-
paJbHBIMHM 3aKOHAMH, paboTofarenb 00si3aH MPEIOCTaBUTh PaOOTHHUKY OPYTyI0 padoTy Ha Bpems
yCTpaHEHHUsI TaKOM OMAcHOCTH. B citydae ecim mpenoctaBieHue ApYroil paboThl M0 OOBEKTUBHBIM
NPUYUHAM PaOOTHHUKY HEBO3MOXKHO, BpeMsI IPOCTOsI pabOTHHKA JI0 YCTPAHEHUs OMTAaCHOCTH TSI €T0
’KU3HU U 3[I0POBbsI OIUIauMBaeTcs padboroaareneM B cootBercTBUU ¢ TK 1 uHbIMU (henepaibHbIMU
3akoHaMH. OTKa3 paOOTHHMKA OT BBINOJIHEHUS padOT B Cllyyae BOZHUKHOBEHHUSI ONACHOCTH JJISl €0
’KU3HM ¥ 3J0POBbsI BCJIECTBHE HAPYILIEHHs TPeOOBAHUI OXpaHBI Tpya MO0 OT BHIOIHEHHS TsIKe-
JIBIX padoT U paboT C BPeJHBIMU U (MJIM) OMAaCHBIMU YCJIOBUSIMU TPYAQ, HE PEIyCMOTPEHHBIX TPY-
JIOBBIM JJOTOBOPOM, HE BJIEYET 32 COOOM MPUBJICUCHUS €ro K AUCHUIUIMHAPHON OTBETCTBEHHOCTH;

4) oGecrieueHue CpeacTBAaMU WHIMBHUIYAJbHON M KOJJIEKTMBHOW 3allUTHl B COOTBETCTBUM
¢ TpeOOBaHMSIMH OXpaHBI TPyJa 3a CUeT CpeACTB padoromarens. B ciydae HeoOecniedeHus: padboT-
HHUKa B COOTBETCTBUU C YCTAaHOBJIEHHBIMA HOPMaMHU CPEeICTBAMU MHIMBUYaIbHON U KOJUIEKTUBHOM
3aIIUTH pabOTOAATENIb HE MMEET IpaBa TpeOOBaTh OT paOOTHUKA UCTIONHEHHS TPYIOBBIX OOsS3aHHO-
cTeil ¥ 00s13aH OIUIATUTh BOHUKIIUI MO 3TOM MpU4KHe NMpocToil B cooTBeTcTBUU ¢ TK P®D;

5) obyueHre Ge30macHBIM METOaM M IIPHEMaM Tpy/ia 3a CYET CPEe/ICTB padoToAaTels;

6) npodeccroHaIbHAS TIEPETIONrOTOBKA 32 CUET CPEACTB paboToxaTesl B Cydae JIMKBUIAINN
pabouero Mecra BC/leICTBUE HApyLLEeHUs1 TpeOOBaHUIA OXpaHbl TPYAA;

7) 3anpoc O MPOBEAEHUM MPOBEPKH YCJIOBUI M OXpaHbI TPyAa Ha ero paboyeM Mecrte opra-
HaMU roCyJapCTBEHHOTO Ha30pa M KOHTPOJIS 3a COOMIOAEHUEM 3aKOHOJATEbCTBA O TPYAE U OXpaHe
Tpyla paOOTHUKAaMH, OCYILECTBIISIIOIIMMU IOCYIapCTBEHHYIO SKCIIEPTU3Y YCJIOBUI TPyJAa, a Takxke
opraHamy Mpo(COI3HOrO KOHTPOJIA 3a COOMIOIEHUEM 3aKOHOIATEbCTBA O TPY/E U OXpaHe TPy/a;
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8) oOpartieHue B OpraHbl rocyapcTBeHHO! BiacTi PP, opransl rocy1apcTBEHHOM BIACTH CyOb-
ekToB P® u opraHbl MeCTHOro camMoympanjieHus, K paboTtofaresiio, B 00beqUHEeHUsT paboToiaTeNe,
a Takke B MPO(eCCUOHATIBHBIE COI03bl, MX OOBEMHEHUsI U MHBIE YIOTHOMOYEHHbIE PaOOTHUKAMU
MIPE/ICTAaBUTEIIbHBIE OPTaHbl TI0 BOIPOCAM OXPaHbl TPY/a;

9) nMYHOE y4acTve WM ydyacTHhe 4epe3 CBOMX Ipe/CTaBHUTeIed B PACCMOTPEHUH BOIIPOCOB,
CBSI3aHHBIX C 0OecreueHreM Oe30MacHbIX YCIOBHUI TpyJa Ha ero padoyeM MecTe, U B paccie/IoBaH|N
MPOUCIIIEIIIETO ¢ HUM HECYAaCTHOTO CJyvasi Ha MPOU3BOACTBE WK MPOQeCCHOHATBHOrO 3a001eBa-
HUS;

10) BHEOUEpEeTHON MEIUIIMHCKUI OCMOTP (00CIeIoBaHNE) B COOTBETCTBUN C METUIIMHCKUMU
PEKOMEHJIAIMSIMUA C COXPAaHEHHEM 3a HMM MecTa paboThl (JIODKHOCTH) M CpPEeJHEro 3apadoTka
BO BpeMsl MPOXOXKAEHHS] OKQ3aHHOTO METUIIMHCKOTO OCMOTpa (00cIe10BaH s );

11) oOyueHre Ge30macHBIM MeTO/IaM | ITpUeMaM BBITIOJTHEHHST paOOT HO OXpaHe Tpy/aa, OKasa-
HUIO TIEPBOY MOMOIIM TMPH HECUYACTHBIX CIIydyasxX Ha MPOM3BOJACTBE, MHCTPYKTAXK MO OXpaHe Tpyaa,
CTXMPOBKY Ha pado4yeM MecTe, MPOBEPKY 3HAHUI TPeOOBAHMI OXpaHbl TPY/A;

12) HemenIeHHOE M3BEIEHNE CBOETO HETIOCPEICTBEHHOTO UJTH BBIILIECTOSIIIETO PyKOBOIUTES
0 JIIOOOW CUTYaINH, YTPOXKAOIIEH KU3HU U 3I0POBBIO JIIOAEH, O KaKJIOM HECYaCTHOM Cllydae, IMpo-
UCIIe/NIeM Ha TIPOU3BOJCTBE, WM 00 YXYIILIEHUH COCTOSTHUSI CBOETO 3[J0POBbsI, B TOM YHCJIE O MPO-
SIBICHUM TTPU3HAKOB OCTPOro MpogheCCHOHATBHOrO 3a00J1eBaHMsI (OTpaBJICHUS);

13) npoxoxaeHue 00s3aTeNbHBIX MPEABAPUTENBHBIX (TTPU MOCTYIJIEHUH Ha padoTy) U MepHo-
IWYECKUX (B TeUeHUE TPYHAOBOM JICATEILHOCTH) MEAUIIMHCKIX OCMOTPOB (00C/IeIOBaHU ),

14) obopynoBaHue pabovero MecTa, COOTBETCTBYIOIIETO TPEOOBAHUSIM OXPaHBI TPY/IA.

CnenosarensHo, TK PO Teneppb 3akpenui MMpoKoe cofiepkaHre paBa pabOTHUKA HA TPy,
OTBEYAIOIINI TpeOOBaHUAM Oe30MaCHOCTH U TUTHUEHBI, TPUMEHHUTENIBHO K OT/AEIBHBIM KaTeropusM
padorHukoB. Hanpumep, mpaBo Ha 6e3omacHoe pabodee MeCcTo OTpakaeT Takke v TpeOoBaHue aud-
(dbepeHImamy Tpyaa KeHIIMH 1 MOJIOJIEKH — He JIOMYCKATh UX TPY/ Ha POTUBOMOKA3AaHHBIX [T HUX
10 MEIMIIMHCKUM OCHOBAHUSIM padoTax, a IO3TOMY 3allpeIIeHHBIX 10 CTIEIMATbHBIM CIICKAM TaKHUX
paboT. PabOTHMK MMeeT rapaHTUU TpaBa Ha OXpaHy Tpyda. OCHOBHasl rapaHTHs JAHHOTO TpyAa —
9TO MJIAHOMEPHOE, HEMTPEPhIBHOE YIIyUllleHre oXpaHbl Tpyaa Ha npousBoactse. Crates 220 TK PD
3aKpervIsieT rapaHTHX MpaBa paOOTHUKOB Ha TPy B YCJIOBHUSX, COOTBETCTBYIOIIMX TPeOOBAHUSIM
OXpaHsbl TPyAa.

B nensax npemynpexaeHuss U yCTpaHEHWsT HAapyHIEHWH 3aKOHOATEeIbCTBA 00 OXpaHe Tpyna
rOCy/IapCTBO OOECTEeUMBAET OPraHU3aIMI0 U OCYIIECTBIEHHE TOCYJApCTBEHHOrO HAA30pa M KOH-
TPOJIs 32 COOMOEHNEM TPeOOBAHMI OX paHbI TPY/Ia M YCTaHABIIMBAET OTBETCTBEHHOCTh paboTOIATE NS
Y TOJDKHOCTHBIX JIMI] 32 HapyIIeHWe YKa3aHHBIX TPeOOBaHMIA.

B 10 e Bpems Helb3sl OrpaHWYMBaTh TAPAHTUM HPaBa Ha OXpaHy TPYAa JIUIIb TEMU, KOTOpPbIE
3akperieHsl B cT. 220 TK P®. Napantusmu npaBa paOboTHUKA Ha GE30MACHOCTb W TUTHEHY TpyAa
OyILyT BCE HOPMBI TPYJOBOTO IIPaBa, B TOM WJIM MHOW CTENIEHH PEryJIMpPYIOIIIe OTHOIIEHHS 10 OXpaHe
Tpyna.

1.4.2 OcHOBHBIE 00S13aHHOCTH
PadOTHUKOB B 00J1aCTH OXPaHbI TPyaa

B o6sacTn oxpaHbl Tpy/1a paGOTHUK 00s13aH:

1) cobmonarh TpeOOBaHUS OXPaHbI TPY/IA;

2) MPaBUIIbHO MPUMEHATh CPEICTBA MHANBUIYATbHOM M KOJJIEKTMBHOM 3aIllUTHI;

3) mpoxoauTh 00yveHre Oe30MacHbIM METO/IaM | IIPUEMaM BBITIOTHEHH S paboT, OKa3aHHIO Tiep-
BOW MIOMOIIM MOCTPA/IABIIMM Ha POU3BO/CTBE, MHCTPYKTAXK IO OXPaHe TPY/Ia, CTAXUPOBKY Ha pabo-
4YeM MecTe, MPOBEPKY 3HAHUK TpeOOBaHMI OXPaHbI TPY/a;

23



H. JlaBpoBa. «O01mue BOnpocsl OXpaHsl TpyJa U (PyHKIIMOHUPOBAHUS CUCTEMBI yIIpaBJIeH!s oxXpaHoi Tpynaa. Kypc nekuuit
U151 00y4eHUst pabOTHUKOB TI0 OXpaHe TPYyIa»

4) HeMeaJIeHHO M3BElaTh CBOETO HENOCPEICTBEHHOTO WJIM BBIIIECTOSIETO PYKOBOIUTEIS
0 JII0OOW CUTYaINH, YTPOXKAIOIIEH KU3HU U 3I0POBBIO JIIOAEH, O KaIOM HECYaCTHOM Cllydae, IMpo-
UCIIe/NIeM Ha TIPOU3BOJCTBE, WM 00 YXYIILIEHUH COCTOSTHUSI CBOETO 3[J0POBbsI, B TOM YHUCJIE O MPO-
SIBJICHUM TTPU3HAKOB OCTPOro NMpogheCCHOHATBHOro 3a00J1eBaHusI (OTpaBJICHUS);

5) mpoxoauTh 00s13aTebHbIE TPeIBAPUTENIbHBIE (ITPU MOCTYIUIEHUU HA paboTy) U Meproaye-
CKHe (B TeYEHHE TPYIOBOH AEATEIBHOCTH) MEIUIIMHCKHAE OCMOTPBI (00CIeI0BaHuS), a TAKKE MPOXO-
IWUTH BHEOUYEPETHbIE METUIIMHCKHIE OCMOTPHBI (00C/IeI0BaHMSI) TT0 HAIIPaBJICHUIO padoTOoIaTeNsl B CITy-
yasx, npegycMoTpeHHbIX TK P® u unbiMu peiepanbHbIMU 3aKOHAMU.

Oo6s13aHHOCTSIM pabOTHHKA B 00JIACTH OXpaHbI Tpyaa mocesieHa cr. 215 TK P®. Tak, Hanpu-
Mep, padOTHHK 00sI3aH:

— MPaBUJIbHO MCTOBb30BaTh MPOU3BOJCTBEHHOE 0OOPYIOBAaHUE, MHCTPYMEHTHI, ChIphe U MaTe-
pUaIIBl, MPUMEHSITh TEXHOJIOTHIO;

— CIIEOUTh 32 WCIIPABHOCTHIO HMCIIONB3yeMbIX OOOpPYIOBaHMSI M MHCTPYMEHTOB B Ipejesiax
BBIIIOJTHEHUS1 CBOEH TPYyAOBOU (PyHKLIUM;

— He3aMe/JIUTEIbHO TMOCTaBUTh B M3BECTHOCTh CBOETO HEMOCPEICTBEHHOTO PYKOBOAUTEIS
O BBISIBJICHHBIX HEHCIPABHOCTSIX HCIIOIb3YeMOro OOOpPYIOBaHUS M MHCTPYMEHTOB, HapyIIEHHSX
MIPUMEHSIEMON TEXHOJIOTHH, HECOOTBETCTBUH HCIOMb3YEMBIX CHIPbSl 1 MaTepUAJIOB, IPUOCTAHOBUTD
padoTy 10 MX yCTpaHECHUS.

T 005S3aHHOCTH XapaKTepHU3YIOT CYTb TPYJOBOIO OTHOIIEHWS] KaK OTHOIIEHWS] HAeMHOTO
TpyZa, B KOTOpOM paOOTHHK MOAYMHSIETCS XO3SIMCKOM BacTu padortonaresns. B atoi o0s3aHHOCTH
MPOSIBIISIETCS HECAMOCTOSITENIbHBIN, TIOMYMHEHHBIN XapakTep HaeMHoro Tpyaa. CoaepikaHue Tpyao-
BBIX 0OSI3aHHOCTEH, KOTOpBIe PAOOTHHUK JOJKEH 1I00POCOBECTHO BBINOIHSThH, 00YCIOBIEHO KOHKPET-
HOH TPYyAOBOH (PyHKIMEH paOOTHHKA, YKA3aHHOW B TPYOBOM JJOTOBOPE.

Bynyuu craTycHBIMU, M3JI0)KEHHBIE TIpaBa M OOSI3aHHOCTU OTHOCSITCS KO BCEM PaOOTHUKAM —
cyObekTaM TpyaoBoro rnpasa. OHU ONpeiessIioT IPaHMILIBl MX MOBeIeHHsI B cepe Tpya.

Bwmecre ¢ Tem cnetmanbsHbiMu HopMamu TK P MoryT ycranaBimBarthest U Apyrue 00s3aHHOCTH
PabOTHUKOB, OOYCIIOBJIEHHBIE OCOOEHHOCTSIMH MX TIPABOBOTO PETYJIMPOBAHUS HITH ChepOid TPYIOBOM
nesrenbHocTU. Harpumep, cornacHo cr. 349.1 TK P® paboTHUK rocynapcTBEHHON KOPIOPALUH HITH
rOCy/IapCTBEHHOM KOMITAHUM B CIyYasix W B MOps/IKE, KOTOpble ycTaHOBIeHbl [IpaButensctBoM PO,
00s13aH:

1) mpeacTaBiaATh CBEIEHUsI O CBOUX JIOXOAaX, UMYIIIECTBE U 00S3aTeIbCTBAX UMYILIECTBEHHOTO
XapakTepa u 0 Joxorax, 00 IMyIIecTBe U 0053aTeIbCTBAX NMYIIECTBEHHOTO XapaKkTepa ero Cyrpyra
(cynpyru) v HECOBEPIIEHHOJIETHUX JETe;

2) coo0Omarh padboTOAATENIO O JIMYHON 3aMHTEPECOBAHHOCTH MPY UCMIOTHEHUH TPYIOBBIX 00s-
3aHHOCTEW, KOTOpasi MOJKET MPUBECTU K KOH(IUKTY UHTEPECOB, IPUHUMATh MEpbI MO MpeaoTBpa-
IIIEHHUIO TAKOTO KOH(PJIMKTA. STHX MPaB U 0OSI3aHHOCTEH BBIPAXKAETCsl B IOPUANIECKON BO3MOKHOCTH
B MpeJesiax YCTAHOBJIEHHBIX TPAHUIL ISHCTBOBATh, TpeOOBaTh, MPUTA3ATh U MOJb30BATLCS Oaramu
Y B 00513aHHOCTH Y/IOBJIETBOPSITh BCTPEYHBIE MHTEPECH U MMOTPEOHOCTH APYTUX CYObEKTOB.
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1.5 O6beannennsi paGOTHUKOB

1.5.1 PaGoTHHKH ¥ UX 00beJMHEHUST
Kak cyobektbl TpynoBoro npasa

PaboTHrKH, Kak CyOBEKTHI TPYAOBOTO MIPaBa, MOTYT CO3JaBaTh OObEIMHEHUS B IIEJISIX 3ALUTHI
CBOMX COLMAJIBHO-TPYHOBBIX IIPAB U NPEICTABUTENIBHBIE OPTaHbl B LIEJIAX MPEACTABUTEIbCTBA.

B Hacrosmniee Bpems TpynoBoe 3akoHOAATeNbcTBO PP He mpemycmarpuBaeT IMPOKOro yva-
CTUSI TPYJIOBBIX KOJUIEKTUBOB B MOJIUTUYECKOW, SKOHOMUYECKON M COLMATIBHOM KU3HU OOLIECTBa.
Bornee Toro, caMmo MOHSITHE «TPYIOBOH KOJUIEKTHB» MOCTEIIEHHO MCYE3aeT U3 JISKCMKOHA 3aKOHO/IA-
TeJI U IPaBOIPUMEHUTEIBHON IPAKTUKY.

BriepBrie OHSTHE TPYJOBOTO KOJUIEKTHBA KaK CyOBbEKTa TPYAOBOTO MpaBa 3aKpernui 3aKoH
CCCP or 17.03.1983 «O TpynoBbIX KOJUIEKTMBAaX M MOBBILEHUH UX POJIM B YNPABICHUU MPEA-
NPUATUSAMHU, YUPEKACHUAMU, OpraHu3auusamm». Yka3om [Ipesnanyma Bepxosnoro Cosera PCOCP
ot 05.02.1988 «O BHeceHnu nu3menenun u gornonHenu B Kogekce 3akoHoB o Tpyne PCOCP» B K30T
ObL1a BBeAeHa 1. X V-A «TpynoBoil koieKTuB». B nanpHeiem 31a riaBa npetepriesia KapauHasb-
Hble n3MeHeHus. U3 Bocemu crarteii npu ¢opmupoBanuu K30T Ha 25 centsops 1992 r. ocranach
OfiHa — CT. 235, HO B COBEpPIIEHHO UHOW peJakiuy. B cTaThio ObLIM BKIIIOYEHBI TOJIOKEHHSI, OTHOCS-
11ecs NPEUMYLIECTBEHHO K IpaBaM TPYHAOBOIO KOJUIEKTHBA B YIIPABJIEHUN NIPEANIPUATHEM.

Vyactue pabOTHHKOB B yIPaBJICHNH OPraHU3ALMSIMU SIBIISIETCS] BAKHBIM JIEMEHTOM TOJUTH-
YeCKOH CTaOMIBHOCTH B COBPEMEHHOM PHIHOYHOM OOIIECTBE U BBICTYIAET OJHON U3 (hOPM COLIUATTb-
HOT'O MapTHEPCTBA.

Kak cyobekT TpynoBoro npasa pabOTHUKH MPEACTABIISAIOT COO0W 00beAMHEHHE I'pakIaH, CBs-
3aHHBIX OOIIEH 1EJTbI0, OOIIMM TPYAOBBIM IPOLIECCOM M CUCTEMOM MTPaBHJI TIOBEACHHS, & TAKKe Opra-
HU3AIMOHHOM CTPYKTYPOii, 00ECTIeUrBaIOIel MX BHYTPEHHEE €JMHCTBO, U YYaCTBYIOIIMX CBOUM TpY-
JOM B JIEATEJIBHOCTH OPraHU3allMd Ha OCHOBE TPYAOBOI'O IOrOBOpa C HEW.

Hannuue HenmocpencTBEHHO COLMATBHO-TPYIOBBIX CBSA3€ MEXJy paOOTHHKAaMH, OOLIHOCTb
3a1a4 MPEeIONpeNeNsiioT MCUXOJOTMYECKUI KJIMMAT, BBIPAXKAOIIMNACS B PEaKIUsX pPaOOTHUKOB
Ha pa3n4Hble (PaKTOPBI, BO3IEUCTBYIOIME HA TPYJOBOU ITPOLIECC.

Takum 06pa3oM, paGOTHUKH — 3TO He CIyYailHOe CKOIUICHUE JIIOZIel M0 KaKOMY-JIMOO IpH-
3HaKy, a COUMAIBHO-TPYJOBOE 00beqMHEHNE, 00JIaalolIee OpraHU3allMOHHBIM €IMHCTBOM, OOIIIMU
OpraHaMu yIpaBJIEHUs, JEUCTBYIOIIMMU B PaMKaxX KOHKPETHOM OpPraHW3aluy, IPUMEHSIOIEN TPy
PaOOTHUKOB.

Kak cyObekTsl TpynoBOro npapa paOOTHUKH AEHCTBYIOT HA YPOBHE OpPraHMU3alMH B LIEJIOM U ee
CTPYKTYPHBIX NTOpa3Je/IeHnN (1ieXa, IPOU3BOACTBA, OTAENBI U T.J1.).

IIpn3nakamu 00'beMHEeHHI PA00OTHHKOB, MO3BOJISIIONINX OTJIMYUTH X OT IPYTUX CyOBeK-
TOB TPYZIOBOIO IIpaBa, ABJISIOTCA:

1) HasMuMe yCTOMYMBOro OObEAMHEHUS 1J1s COBMECTHOIO TpyJa B KOHKPETHON OpraHu3aluu
Ha OCHOBE TPYHOBOI'O IOTOBOpA C HEW U C YCTAaHOBJIEHHOM JTUCLIMIUIMHOM TPYJa;

2) Hasure 0ObeAMHEHH S, 00J1a/IAI0IIEer0 OPraHU3alMOHHBIM €AMHCTBOM, OpPraHaMH YIIpaBJie-
HUS U B3aMMHOW OTBETCTBEHHOCTBIO CTOPOH, T.€. PAOOTHUKOB ¢ paboToAATeNeM, 3a TPYIOBbIE Mpa-
BOOTHOIIIEHUS.

[TpaBoBoO#l cTaTyc paOOTHUKOB MpEACTaBIIseT COOOW MPaBOBOE IOJOXKEHUE, 3aKPEIUICHHOE
3aKOHOJATEJILCTBOM. B HEro BxonAr:

1) mpaBocyOBEKTHOCTb, BO3HHUKAIOLIAS C MOMEHTa 00pa30BaHusl (HE3aBUCUMO OT YUCIIEHHOCTH
PaOOTHUKOB — JIUIIIL Obl ObLJIA UX TPYIIA);

2) OCHOBHBIE MTOTHOMOYHSI (IIpaBa U 00s13aHHOCTH, chepa AESITEIbHOCTH);
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3) rapaHTuy;

4) OTBETCTBEHHOCTD.

[TpaBoBoii cTaTyc paOOTHUKOB MpeKpamiaeTcs ¢ MOJHOW JMKBUIALMeNd opraHu3amnuu. Peop-
raHu3als OpraHu3aiyy (pasaesaeHue, MpUcoeIuHeHre, CIMsHIEe U T.J1.), CMEHa ee COOCTBEHHHKA,
nioziBeioMcTBeHHOCTH (cT. 75 TK P®) He npekparaior, Kak MpaBuiio, TPYAOBbIX OTHOIIEHUN padoT-
HUKOB, 32 UCKJIIOYEHUEM OTIEJIbHBIX KAaTeropuil pAOOTHUKOB.

[IpenocraBneHre pabOTHUKAM BO3MOKHOCTH YYacTBOBATh B YIPABJIEHUH OpraHU3aIfiell OKa-
3bIBaCT HEMAJIOBAXHOE BIMsIHUE HA 3(PDEKTUBHOCTh PAOOTHI OPraHU3AINN: YBEJIMUMBACTCS 00bEM
BBIITYCKAEMOU MPOLYKIIUH, YJIyUIIaeTCsl €€ KaueCTBO M KOHKYPEHTOCHOCOOHOCTh, YTO CIIOCOOCTBYET
BHEJPEHUIO HOBOUM TEXHUKHU M TEXHOJIOTUU. YYacThe KOJIEKTUBA paOOTHUKOB B yIIPABJIEHUU Opra-
HU3AIIMel OCYIIEeCTBIISETCS Kak MyTeM MpsIMOro oOpalieHust K paboToaaTeNio, T.e. HeIOCPeICTBEHHO,
TaKk U Yepe3 CBOM NpeICTaBUTENbHBIE OpraHbl U perynupyercs TK PO, unbimu enepanbHbiMu 3aK0-
HaMM, yUpeIUTEIbHBIMU JIOKYMEHTaMU, KOJJIEKTUBHBIM JOTOBOpPOM. B opranu3zaiiuy BO3MOKHBI pa3-
paboTKa M NPUMEHEHHE CIIEIMAIBHBIX JIOKAJIbHBIX HOPMATHUBHBIX aKTOB (TTOMMMO KOJIJIEKTUBHBIX
JIOTOBOPOB), KOTOPBIE TAKKE MOTYT COAEPKATh IOJIOKEHHU S, KaCalOIMeCs pacCMaTpuBaeMoro Ipasa
PabOTHUKOB; OIpEAENATh B3aMMOOTHOIIEHUSI padoTofarTesiss U ero MpeACTaBUTeNield C OpraHamH,
MIPE/ICTABIISIONIMMY UHTEPEChl PaOOTHUKOB, T.€. CBOEBPEMEHHO U 3((PEKTUBHO OTCTaMBaTh IpaBa
PabOTHUKOB Tepes paboToaaTeIeM, CBOEBPEMEHHO BIIMSThH Ha TUIAHWPYEMbIe M TIPUHAMaeMble pado-
TOZAATENIEM PELICHHUS.

OcHoBHBIME (pOpMaMU y4acThsi pAOOTHUKOB B YITPABJICHUM OpraHU3alUe SBISIOTCS:

— y4eT MHEHHMsI MPeJCTaBUTEILHOTO opraHa paOOTHHUKOB B CIydasx, rmpemaycMoTpeHHbix TK
P®, KO/IEKTUBHBIM IOTOBOPOM;

— MpOBeJIeHNe MPECTABUTEIbHBIMU OpraHaMi paOOTHUKOB KOHCYJIBTAIMN ¢ paboTomaTenemM
I10 BOMPOCaM MPUHSATHSA JIOKAJIbHBIX HOPMATHUBHBIX aKTOB, COAEPKAIIMX HOPMbI TPYAOBOIO MPaBa;

— MoJy4eHue ot padoTtonaresiss ”H(pOpPMaIMHY MO BOIIPOCAM, HETTOCPEACTBEHHO 3aTParvBaloIIIM
MHTEpEChl PaOOTHUKOB;

— o0cyxkJieHre ¢ padoToaTesieM BOIPOCOB O padOTe OpraHU3aIvii, BHECEHHE TPEIIOKSHUN
T10 €€ COBEPLICHCTBOBAHNUIO;

— ydactue B pa3paOOTKe U MPUHITUHN KOJUIEKTUBHBIX IOTOBOPOB;

— HETOCPEJICTBEHHOE TMPUHSATHE PAa0OTHUKAMM pEleHUi Ha OOIMX coOpaHusiX, KOH(pepeH-
LUsIX;

— uHble ¢opmsl, ornpeaeneHnsle TK P®, yupeauressHbIMU JOKyMEHTaMU OpraHU3alliu, KO-
JIEKTVBHBIM JIOTOBOPOM WJIY JIOKAJIbHBIM HOPMAaTHMBHBIM aKTOM OpraHU3alHu.

[MpeacraButeny paOOTHUKOB MMEIOT MpPaBO TMONydYaTh OT padoTtomarens HH(POPMAIMIO
I10 BOITPOCaM:

1) peopranuzanyy Wiv JUKBUAALMA OPraHU3ALINM;

2) BBeJEHUS TEXHOJIOTMYECKUX M3MEHEHUH, BIEKYIIMX 32 cOOOM M3MEHEHHEe YCJIOBHUI TpyAa
PabOTHUKOB;

3) npoeccroHabHON TOATOTOBKH, MEPENOArOTOBKY U TIOBBIIICHUsI KBaTM(PUKAIIIKA padoT-
HUKOB;

4) npyrum Bonpocam, npegycMotpeHHbIM TK P®, nHpiMu pesiepaabHbIMU 3aKOHAMU, YUPEAU-
TEJIbHBIMU JIOKYMEHTaMH OPraHU3alliy, KOJUIEKTUBHBIM JJOTOBOPOM.

[pexacraButeny pabOTHUKOB MMEIOT ITPABO TaK ke BHOCUTD 10 TUM BOIPOCAM B OPTaHbl yIpaB-
JIeHWs1 OpraHM3alueil COOTBETCTBYIOLIME MPEAJIOKEHUS] U YYacTBOBATh B 3aCEJaHMUSIX YKa3aHHBIX
OpraHoB MPHU UX PACCMOTPEHUHU.

B coorBerctBum ¢ TK P® yyer MHeHUs TIpeACTaBUTEILHOTO OpraHa pabOTHUKOB TpeOyeTcs
OTHOCHUTEJIbHO PEIIEHUIl, KaCAIOIIUXCS:

— OTMEHBI pekrMa HermoiHoro padoyero Bpemenw (ct. 73 TK PD);
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— MIpUBJIeYEHNs] PaOOTHUKOB K CBEPXYPOUHBIM paboTaM B CIIy4asix, He MPEeTyCMOTPEHHBIX Y.
3cT. 99 TK PO;

— paznenenus pabodero qus Ha yactH (ct. 105 TK P®);

— TpuBJeYeHUs1 K paboTaM B Mpa3gHUYHbIE JHU B CJIydasiX, HE IMPEAyCMOTPEHHBIX CT.
113 TK P;

— yTBepxkJeHus rpaduka ormyckos (cT. 123 TK P®);

— ycTaHoByieHUs 3apadoTHou 1athl (cT. 135 TK P®);

— yTBepXkJeHus popMbl pacueTHOro juctka (cr. 136 TK P®);

— crumynupyiomux Beiriart (cr. 144 TK P®);

— YCTaHOBJICHHSI KOHKPETHBIX pa3MepOB TOBBIIICHHON OIUIATH TpyAa paOOTHUKOB, 3aHSTHIX
Ha TsDKENBIX padoTax, paboTax ¢ BpeIHBIMU U (MJTH) OMTACHBIMU M KHBIMHU OCOOBIMH YCJIOBHSIMH TPyAa
(ct. 147 TK P®), u B 1pyrux ciayvasx.

PaccmarpuBast npeioxkeHHble padoTogaTesieM pelleHusl, MpeaCcTaBUTEIbHbIE OpraHbl padoT-
HUKOB JIOJDKHBI TIPOBEPSITh MX HA COOTBETCTBHE JICHCTBYIOIIEMY 3aKOHOIATEIbCTBY O TPY/E U CyIIle-
CTBYIOIIEMY B OpraHM3alliy MOPSIKY MOATOTOBKY U IPUHATHS MOAOOHBIX PEIICHHIA.

[Tpu npoBeneHny MpeACTaBUTEIbHBIMI OpraHaMHu paOOTHUKOB KOHCYJIbTAIMIA ¢ paboTomaTe-
JIeM TI0 BOIPOCaM TMPHHSTHsSL JIOKAIBHBIX HOPMATUBHBIX aKTOB, COZIEPKAIIMX HOPMBI TPYAOBOIO
npaBa, HEOOXOAUMO CIIETUTh 32 TeM, YTOOBl B TAKMX aKTaX HE COAEPKaIoCh HOPM, YXYALIAIOIIUX
NosIoXkeHre paOOTHUKOB 10 CPABHEHMIO C JISHCTBYIOIIMMY 3aKOHOIATEILHBIMH aKTAMHU.

[TpaBo mpeacTaBUTENIBHBIX OPraHOB Ha MOJMyYeHUe OT padoTtonaresss MHGOPMAIMU MO BOMPO-
caM, HeMIOCPEICTBEHHO 3aTParMBaloIUM HHTEPECH pAOOTHUKOB, SIBJISIETCS] BASKHBIM MTPU pean3aliiu
HE TOJIbKO TpaBa Ha yyacTre paOOTHUKOB B YITPaBJICHUN OPraHU3aliid, HO U MTPU KOJUIEKTUBHO-/I0TO-
BOPHOM PETYJIMPOBAHUU TPYIOBBIX OTHOIICHHA.

B kauectBe hopMmbl yyacTust paOOTHUKOB B yrpasieHun opranusaiyu TK PO npenycmarpu-
BaeT oOCykieHre ¢ paboToaresieM Bompoca 0 padoTe OpraHMu3alluK, BO3MOKXHOCTh BHOCHUTD TTpe/I-
JIOKEHHS TI0 €€ COBEPIICHCTBOBAHHIO. DTO MOXKET OBITh PEaTM30BAHO HEMOCPEICTBEHHO KaXkIbIM
PabOTHUKOM JIOO MPEICTAaBUTEISIMU paOOTHUKOB OT UMEHU BCEro KOJIJIGKTHBA. BBICKa3bIBacMbie
MPEAJIOKEHUSI MOTYT KacaTbCsl MEPONPHATUI IO MPEAOTBPAIIEHHIO MACCOBBIX YBOJIbHEHUH, Tepe-
00yUYeHHUIO TIepCOHANA U TIP.

1.5.2 IIpoheccnonanbHbie COHO3BI

[MpodeccronanbHbIe CO03bI (Haee — Mpogco3bl) BO3HUKIIM KaK JOOPOBOJIbHBIE 00bEINHE-
HUSA pabOuMX U CIyKalUX M0 Ipogeccusim.

Tsokenble 1 BpeiHbIe YCJIOBHS TPY/AA, B KOTOPBIX OKa3bIBAIMCH padoure, HeN30€KHO BbI3bIBAIIH
BO3MYIIEHHE U CONPOTHUBJIEHHE paOOTHUKOB. Bompoc o ¢opmax conpoTuBieHnst Moaogoro pado-
Yero KJjiacca CTall MpeACTaBIsATh OCTpyIo pooiemMy. CaMu paOOTHUKY HE B COCTOSIHMU OBLTH TIPOTH-
BOCTOSITh pa0OTOJATENIO U 3aIUTUTh CBOM UHTEPECHI, a 00bEANHEHUSI pAOOTHUKOB B OOJIbIIEH WU
MEHbIIIEH CTerneHr ObUTH B COCTOSTHUU 3TO ciesiaTh. [losiBienne mpodcoo30B BbI3BAJIO COMPOTHBIIE-
HHe paborozaareneii u rocynapcrsa. C Hesblo MojiaBaeH s PO cO030B CTaIM BBOAUTHCS YIOJIOBHAS
OTBETCTBEHHOCTB JJ151 OPraHM3aTOPOB MPOGCOI030B U JPYroe aHTUpadbouee 3aKOHOIATEIbCTBO, KOTO-
PbIM 0OBEAMHEHHE B PO(COI03 pacCMaTpPUBAIIOCh KaK MPECTYIHBINA 3aroBop. [lestensHocTh npod-
COI030B 3allpelanach Ha MpoTsskeHuH Oodbieil yactu XIX B. B pa3BUTHIX cTpaHax AesTebHOCTD
npocoi030B ObLIa 3arpelnieHa Kak MpoTUBOpeyaliasi HPUHIMITY HeOr paHMYEHHOW CBOOObI JIMIHO-
cru. Hanpumep, ppaniysckuit 3akoH Jle Hlanense (1791 r.) opuanyecku 3anpeTui1 AeATENbHOCTD
1poCO30B.

ITo mepe pazBuTHs paboyero ABMKEHUs MPOPCOI03bl 3aKOHOAATENBHO CTAIM MPU3HABATHCS
rocygapctBoM. Tak, B 1871 r. B AHMHMM ObUT IPUHST MPOQCOI03HBIN 3aKOH, KOTOPBII Jajl onpe/e-
JieHre MpodCcoi3aM U pa3Jenil X Ha 3aperuCTpUpPOBaHHBIE (3aKOHHbIE) U HE3apErUCTPUPOBAHHBIE
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(nezakoHHble). C koHia XIX — Havanma XX B. Hauascs MPOIECC aKTUBHOTO CO3JaHUsI PO coro3-
HBIX aCCOIMAIINN, OTPA3UBIIUN OOOCTPEHUsI MPOTUBOPEUMI MEXIy TPYAOM U KarmuTtayiom. amb-
Heliee pa3BuTHe MpogCco30B MPOXoauIo HeogHo3HaYHO. C co3aanueM nociie [lepBoit MUpoBoit
BoiiHB MOT ee KOHBEHILIMM CO3/1a/I TPABOBYI0 OCHOBY JIESITEJILHOCTH MPO(COI030B. ITa OCHOBA
ocraetcs He3bOeMon 1 ceityac. OIHAKO MPOUCIIEIIINE B MOCTICAHNUE AeCATUICTHS KayeCTBEHHbIC
M3MEHEHHsI COCTaBa HAEMHBIX PA0OTHUKOB, 3HAYUTEIbHOE TOBBIINICHAE YPOBHS UX KBaJM(PUKAIIUH
Y OIUIATHl TpyZla ocnadWiii MX MHTepeC K KOJUIEKTUBHBIM popmam OopbOBI. [ToaTOMYy BO MHOTHX
CTpaHax YMCJIEHHbIA cOCTaB MPO(COI030B U, COOTBETCTBEHHO, UX BJIMSIHAE M BOBMOXHOCTH YMEHb-
mIUCh. [0 ormyOIMKOBaHHBIM JAHHBIM, YKCIIO YWIEHOB PO co030B BO PpaHIIK COCTABISIET MEHee
10% pabotatoimux o Haiimy, B CIIA u Typuun — okono 20%, Anonuu, I'epmannu u Utanum — 30—
40%. 3HaunTeNHHOE YMCII0 HAEMHBIX pAOOTHUKOB COXpaHuu mpogcoio3sl crpad CeBepHoit EBponbl.

CBoil ucropuueckuil myTh mponum u npodcoossl Poccru. Tlocne Bemmkoit OKTAOphCKOT
COLIMATUCTUYECKON peBomouu B 1917 r. mpodcoro3bl, eCTeCTBEHHO, yTPATUIU POJIb AHTUIIOAA TOCY-
naapcTBeHHOH BiacTi. OHU CTaJIM UCTIONHSATH POJIb €€ aKTHMBHOTO COIO3HUKA. BhUT BRIABUHYT U pea-
JM30BaH JIO3YHT: «[Ipodcoto3bl — JIMIIOM K MPOU3BOACTBY». JleKIapupoBasioch, YTO MPOGCOI03bI
BBITIOJTHSIOT /1B€ (DYHKIIMU — MIPOM3BOJCTBEHHYIO U 3alIUTHYIO, HO (DAaKTHUECKH NMPON3BOACTBEHHAS
dbyHkuus Bo3oOmagana. I[Ipodcoio3sl CTAaHOBIIIUCH YacThIO TOCYIAPCTBEHHOTO amiapara, O YeM CBH-
JETeIbCTBYET Nepexo/] K HUM psifia TOCYAaPCTBEHHBIX (DYHKIIMH, TAKMX KaK OXpaHa Tpyaa, rocyaap-
CTBEHHOE COIMAJIHOE CTPaxOBaHUE, PyKOBOICTBO cOpeBHOBaHMEM U Jip. Ilepexon stux (pyHKImiA
O3HAuaJl yCUJIEHUE rOCYIapCTBEHHBIX Haval B IeATeIbHOCTH IPpodhcoi030B. Pacimpenue rpas rnpodg-
COI030B, HEOOXOMMOCTb COTJIACOBAHMSI MHOTHIX pellleHui B cepe Tpyaa ¢ mpodcoi3aMu He MpH-
BeJIM K TIOJUIMHHOMY PACIIMPEHUIO MPOU3BOACTBEHHOM JIEMOKPATHH, TIOCKOJIBKY TTPO(COI03bI OCTa-
BAJIMCh MOCTYITHBIMU MCTIOHUTENISIMUA BOJIM TOCYIAPCTBA U aJMUHHUCTPAIMH, YTO CIIOCOOCTBOBAIIO
MaJCHUI0 UX aBTOPUTETA.

B coBpemeHHBIX YCIOBUSIX pOJib MPOCOI030B CylecTBeHHO MeHsietcs. [Ipexe Bcero mpod-
COI03bI ICKJIAPUPYIOT TBEPAYIO TIPUBEPKEHHOCTh 3alIUTe MHTEPECOB TPYISAIIMXCS U OTKa3 OT BHINON-
HEHUs TPOU3BOJICTBEHHBIX (DYHKIMIA. B HOBBIX YCIOBUSIX PO COI03bI MIEPENUIN OT OPraHU3alMOH-
HOTO MOHHM3Ma, OOYCJIOBJIEHHOTO OIHOMIAPTUIHOW CHCTEMOM, K TUTIOPAIU3MY: B CTpaHe BO3HUKJIM
1 (PyHKIIMOHUPYIOT IPO(COI03bl PA3TUYHBIX HAIPaBIECHUH.

[TpaBoBasi ocHOBa JesTENILHOCTH MPOcoi030B B Poccuu 3akimiovaercsi B 3aKpeIvieHnH IpaBa
rpakaH Ha oObeqUHEeHHe B MPOdCO03bl AJs 3aumThl cBoux uMHTEpecoB (cT. 30 Koncrutyrmm).
12 sguBaps 1996 r. 6bu1 IpUHAT 3aKOH 0 IPOQCOI03aX, B KOTOPOM JIOCTATOYHO TOJIHO U MOIPOOHO
periaMeHTHPOBAHbI IPaBa U OOSI3aHHOCTU 3TUX OOLIECTBEHHBIX OpraHU3aIH.

C 1 dpeBpansa 2002 r., c momenTa BerymieHus B cuity TK P®, B cratbsax ri1. 58 u ap. TK PO
3aKperIeHsbl pasa MpogcoI030B, FTApaHTHH STUX MTPAB U OTBETCTBEHHOCTD 32 MX HAPYIIEHUS, IMEHHO
M03TOMY HOPMBI 3aKOHA O Mpodcoro3ax cieayeT MpUMeHsITh, eciii OHU He npoTtuBopedaT TK PO.

CeronHs coumanbHOE Ha3HAUYeHHEe MPOCOI030B — MPEACTABIIATH U 3allUINATh [TpaBa U UHTeE-
pechkl paOOTHUKOB — OBIJIO M OCTAeTCSl HEM3MEHHBIM, HO 9TOTO HeJIb3s1 CKa3aTh 00 UX MPaBOBOM Oase.
Takyo npaBoByO 6a3y WMeJ TOJBKO OAWH MPOMCOI3HBINA OpraH — MPO(COI3HBI KOMHUTET Tpe/-
NPUATHSA, yUpeKAeHNs, opranu3anyu. FOpuanueckre HOpMbI OTpeesIsSIMCh HOPMAaTUBHBIM aKTOM —
[NonoxenueMm o rmpaBax MpogcO3HOTO KOMUTETA MPEANPHUATHS, YUPEKICHUS, OPraHU3aIH, YTBEp-
xaeHHbM YkazoM [Ipesuaumyma Bepxosaoro Cosera CCCP ot 27.09.1971. IlpaBoBoii ctaTyc npod-
COIO3HBIX OPraHOB MHBIX YPOBHEN B 3aKOHOJATEJIbCTBE JIETATbHO HE PerylaMeHTHPOBAJICS.

[IpaBoBast peramMeHTaIMs AeATEIBHOCTH MPOCOI030B MPEACTABIsIA U MPEACTABIISIET OIpe-
JeJeHHble CI0XHOCTU. He Bce CTOpOHBI AeATeTbHOCTH MPO(CO030B MOIIEKAT 3aKOHOIATETBHOMY
peryaupoBanuio. BHyTpunpodcoo3Hbie OTHOIIEHHS (TIPUeM B WIeHB PO coio3a, yIiaTa YWieHCKHUX
B3HOCOB, (POPMHPOBAHKE PYKOBOSIIMX MPO(COI3HBIX OPraHOB U JIp.) TOCYAAPCTBOM HE PEryJIpy-
I0TCSI, OHO HE BMEIIMBAETCS BO BHYTPEHHIOIO JIESITEIbHOCTh PO CoI030B; Oosiee TOoro, moroOHOe BMe-
I1aTeIbCTBO 3aMpelieHo 3aKOHOM (T1. 2 ¢T. 5 3akoHa o npogcoio3ax). BHyTpunpodcoo3Hbie 0THO-
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IIEHNS] PErYINPYIOTCS UCKITIOUMTETbHO HOpMaMH, IPUHUMAEMBbIMU CAMUMHU PO COI03aMH, MTPExkIe
BCEro X yCTaBaMU. DTH HOPMBI YaCTO MIMEHYIOTCSI KOPHOPaTUBHBIMU. OHU HE MOTYT OBITh OTHECEHBI
K 3aKOHOJIATEJIbCTBY, MIOCKOJIbKY FOCYAapCTBO HE YYacCTBYeT B MX pa3padOTKe U MpUHATHU. Brimon-
HEHHE KOPIOPAaTUBHBIX HOPM He MOAKPEIUICHO MPUHYIUTEIbHON CUJION rocyaapcTsa. Bmecre ¢ tem
B TOM CJIyYae, €CJIM B MIOHUMAHUM TpaBa BBITH 3a Tpe/ielibl JesITeIbHOCTH TOCYJapcTBa U BUIETh
B IIpaBe CUCTEMY OOecrieueH s MopsiIKa B 00IIeCTBe, CUCTEMY, OCHOBAHHYIO Ha HauaslaX CIpaBe/Ju-
BOCTH, TYMaHM3Ma, PaBEHCTBA, TO KOPIIOPATUBHbIE HOPMbI MOTYT OBITh OTHECEHBI K TIPABOBBIM PEry-
JIATOPAM.

IIpoccor3 — no0poBoIbLHOE 00IECTBEHHOE 00bheNHEHHE IPaK/AaH, CBA3aHHBIX
00IIMH TPOU3BOACTBEHHBIMH, POheCcCHOHAIBHBIMU HHTEPECAMU 110 POJY UX JesTeb-
HOCTH, CO3/1aBaeMoe B IeJISIX NMPeJACTABUTENbCTBA U 3alUThI UX CONHMAJbLHO-TPYAOBBIX
NpaB 1 HHTEPECOB.

Bce npodcoro3bl Mob3YI0TCS paBHBIMU MTPABaAMHU.

Kaxnpiii yenoBek, JocTurimuii 16-jieTHero Bo3pacra W OCYIIECTBIISIONIUI TPYIOBYIO (TIpO-
(eccroHaIbHYI0) IEATeNTLHOCTb, UMEET MPABO 0 CBOEMY YCMOTPEHHUIO CO3/1aBaTh MPOQCO03bI A5
3alUThl CBOUX MHTEPECOB, BCTYNATh B HUX, 3AaHUMAThCsI TPO(COI3HON ICATEILHOCTHIO M BHIXOTUTD
u3 npodcoio30B. B poccuiickux mpodcoro3ax MOTyT COCTOATh HE TOJIBKO IpaxjaaHe Poccuiickoit
Penepanun, MPOKMUBAIOIINE KaK Ha TeppUTOpUn PP, Tak v BHE €€ TEpPUTOPHUH, 10 TAKKE MHOCTPAH-
HbIE TpaskJlaHe ¥ Juia 0e3 rpakaaHCcTBa, MPOKKUBAIOIIME HA Tepputopur PP, 3a uckimoyeHueM ciy-
YyaeB, YCTaHOBJICHHBIX (DeiepabHBIMUA 3aKOHAMU T MEXAYHAPOAHBIMU Joroopamu P®.

[Tpodcorosbr MOTyT co3maBaTh CBOM OObEAMHEHHS (ACCOIMAIMK) IO OTPACIeBOMY, TEPPHUTO-
pHATBHOMY WJIM MHOMY YYHUTBIBAIOIIEMY MPO(heCCUOHATBHYIO CIIelM(UKY MPU3HAKY: OOIEpOCCHii-
CKHe 00beqrHeHHs (accolmaIym) Ipogcol030B, MEKPErMOHAIbHBIE ¥ TEPPUTOPUAIIBHBIE 00bEANHE-
HUs (accolmaliu) opraHu3aiui mpogcoi3oB (CT. 2 3akoHa 0 Mpodcorn3ax).

[NepBuuHasi mpogcoo3Hasi opraHu3anvs OObEAUHSET WIEHOB MPO(QCOI30B, KaK MPaBUJIO,
OJIHOTO MPEANPHSITUSL, OPraHU3AIMY HE3aBUCUMO OT (POpM COOCTBEHHOCTH M MOAYMHEHHOCTH, JIeH-
CTBYET Ha OCHOBAHHH TOJIOXKEHHU I, IPUHSTOTO B COOTBETCTBHH C YCTABOM, WJIA HA OCHOBAHMHU OOIIIETO
TMOJIOXKEHUSI O TIEPBUYHON MPO(COI03HON OpraHr3alfid COOTBETCTBYIOIIETo Mpodcoio3a.

[Tpodcoro3bl HE3aBUCUMBI B CBOEH JIEATETILHOCTU OT OPraHOB UCIIOJHUTENIBHOW BJIACTH, Opra-
HOB MECTHOTO CaMOYIpaBJieHUs, padoTonaresisi, uX 0ObeJUHEHUH (COI030B, aCCOIMAIINNA), TIOJITH-
YEeCKUX MapTHH U JPYTUX OOIIECTBEHHBIX OOBEIUHEHUI, UM He TIOJIOTYETHBI U HE TIOMKOHTPOJIBHBL.
3anperaercsi BMeIaTeabCTBO OPraHOB rOCYJapCTBEHHOM BJIACTH, OPraHOB MECTHOTO CaMOYIIpaBJie-
HUS U X JOJUKHOCTHBIX JIMIT B IESITEILHOCTD TPOCOI030B, KOTOPOE MOKET MOBJIEYb 32 COOO0M orpa-
HUYEHUE MTPaB MPOCOI030B UM BOCIIPETISITCTBOBATH 3AKOHHOMY OCYIIIECTBJICHHIO MX YCTABHOU Jesi-
TEJILHOCTH (CT. 5 3akoHa 0 mpodcoro3ax).

1.5.3 ®ynknuu npo¢corw30s

ITpodcoro3bl, UXx 0ObeIMHEHNS (ACCOLMALIMI) CAMOCTOSATEIBHO pa3pabaThiBAIOT M YTBEPIKAAIOT
CBOM YCTaBbl, CBOIO CTPYKTYPY, OPraHU3yIOT CBOIO AEATEIbHOCTb. DTH aKThl PETYJIUPYIOT OTHOLLIECHUS
BHYTPH camoro npoccoio3a ¢ ero wieHaMu 1 npogCcoo3HbIMU opranamu. OHU He SIBJISIOTCS UCTOY-
HUKaMU MpaBa, Tak Kak 3TO aKThl OOIIECTBEHHOCTH.

Pynkumu npogcor030B — 3TO HANPABJIEHUS UX JEATENbHOCTH. Tak Kak mpocoi3bl BO3-
HUKJIM JJ151 3QlUTHI IPAB U MHTEPECOB PadOTAIONINX, UX IMaBHAs (PYHKIMS — 3alATHASI.

[ToTpeGHOCTD 3aIMTHI MTPaB M MHTEPECOB PaOOTHUKOB B chepe Tpyaa OCOOEHHO aKTyaslbHa
B COBPEMEHHBI NepHroj, 0OOHAKUBIIMI COLMAIbHO-9KOHOMUYECKUE MPOTUBOpeunsi. OTHOIIEHHUS
1IpoCcOI030B C pabOTOAATEIISIMH IO COLMATBHO-TPYIOBBIM BOIIPOCAM PETYJIUPYIOTCS TPYIOBBIM 3aKO-
HOJIATEJICTBOM HA BCEX YPOBHSX COLMAIbHO-NAPTHEPCKUX OTHOIIEHUI — HAYMHAs C POU3BOACTBA
Y KOHYas (peepajbHbIM YPOBHEM, IIPU 3TOM UCIIOJb3YIOT CBOIO 3aIUTHYIO (DYHKIMIO, a TaKKe BTO-
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PYIO UX BaXXHEHUITYIO (DYHKIIUIO — PEICTABUTEIHCTBA HHTEPECOB Pa0OTHUKOB. [ 3peKkTrB-
HOT'O OCYIIECTBJIEHUS] 3TUX (DYHKLIMI rOCYJapCTBO 3aKPENIIO 3a PO Cco03aMu psiji TPaB U rapaHTUI
B HOPMOTBOPUECTBE, MPABONPUMEHEHUH M KOHTPOJIE 3a COOIONCHUEM 3aKOHOAATENbCTBA O TPY/e
Y OXpaHe Tpy/a.

ZamuTHas PyHKIMS TPOPCOI030B — 3TO AESATELHOCTH MPO(COI3HBIX OPraHOB, a TAKKE COCTO-
SIIMX B UX BEAECHUM MHCIIEKLMI TpyAa U aKTHBA, HAIIpaBJEHHAsl Ha MpeAyNpexaeHUe HapyIlIeHUs
Y BOCCTaHOBJIEHHE HAPYILICHHBIX MPaB M 3aKOHHBIX MHTEPECOB paOOTHUKOB B c(pepe Tpyaa, a Takxke
IIPUBJICYEHNE K OTBETCTBEHHOCTH MX HapyLUUTENEH.

PyHKIMS NPeICTABUTENbCTBA HHTEPECOB PA0OTHUKOB NPsIMO 3aKpervieHa B cT. 29 TK
P®, cornacHo KOTOpO¥ MpeCcTaBUTENIIMA pAOOTHUKOB B COITUAIBHOM TTAPTHEPCTBE SBJISIOTCS TPOd-
COI03bl ¥ UX OOBEAMHEHNsI, MHBIE PO COI03HbIE OPraHU3aINH, TPEAYCMOTPEHHBIE YCTaBaMHU 00IIe-
POCCHIICKHX, MEKPErMOHAJIbHBIX MPO(COI30B, WM UHbIE TPEICTABUTEN, N30MpaeMble pabOTHU-
KaMu B ciydasx, npenycMoTpeHHbX TK P®. B cr. 1 1 11 3akona o mpodcoro3ax 00beTUHEHBI 3TU
IBE BakHeWIIMe (PyHKIMU TPO(COI030B C UX COOTBETCTBYIOIIMMU MPAaBaAMH.

Ho, xpome aByx 3Tux (pyHKIMIA, TPOPCOI03bl OCYIECTBIAIOT TAKKEe KYJIbTYPHO-BOCIIUTA-
TeJIbHYI0 (DYHKIHIO [10 BOCIIMTAaHUIO CBOMX WIEHOB B JyXe aTPUOTH3Ma U MOJIUTHYECKYI0 (PyHK-
IHIO 10 YYACTHIO X B BHIOOPAX OPraHOB rOCYAapCTBEHHOH BJIACTH M OPraHOB MECTHOTO CAMOYTIPaB-
JICHUS.

Ocy1IecTBICHHUIO 3aIUTHON (PYHKIIUY Y (DYHKITMH ITPEJCTABUTEILCTBA MHTEPECOB pAOOTHUKOB
CIIOCOOCTBYET COLIMANIBHOE PEryJIMpPOBaHNE OOLIECTBEHHBIX OTHOIIEHUH, B KOTOPbIe OHU BCTYMAIOT
B IIpoliecce cBoel AesaTenbHOCTU. OTHOLIEHUs C yYyacTUeM Npocoi030B, KaK MPaBUJIO, PEryiupy-
I0TCS1 Pa3JIMYHBIMU BUJIAMU COLIMAJIBHBIX HOPM (MOpaJjib, TPAAULIUS U JIP.).

CoBpeMeHHOE 3aKOHOAATEJIbCTBO MO3BOJISIET MPO(COI03aM COCPEIOTOYUTLCS HAa BBINOJIHE-
HUM OCHOBHOM 331a4¥l — NPEJACTABJISATDH H 3alHIIATH COIHAJbHO-9KOHOMHYECKIEe HHTepPeChl
Pa0OTHUKOB. YKa3aHHbIC 3aJa4ll XapaKTePU3yIOT OTHOIIEHHs TPO(COI030B C rOCYAapCTBEHHBIMU
U XO3VICTBEHHBIMHU OpraHamu B cepe Tpyaa. [1o OTHOIIEHMIO K TOCYyAapCTBEHHBIM U XO3SHCTBEH-
HBIM OpraHaM OCYIIIECTBJIeHHEe TIPO(COI03aMU MOJOOHBIX TIOTHOMOYMH SIBJISIETCS pean3aleid MU
cBoux npaB. Ho mo oTHOIIEHUIO K TPyIsAUIMMCs, OT UMEHU U B MHTEpPECaX KOTOPBIX BHICTYMHAIOT
1poCoI03bl, OCYIIECTBIEHHE MOTHOMOUMI MPOMCOI030B COCTaBIIsET UX 00sS3aHHOCTH. [loaTomMy
NOJHOMOYNSI NPO(COI030B NPHHSITO XapaKTepU30BaTh KaK NpaBa-00s3aHHOCTHU: NpaBa
[0 OTHOUIIEHHIO K rOCYIapCTBEHHbIM U XO03SIHICTBEHHBIM OPraHaM U 00s3aHHOCTH Nepe]
TPYASAIIMMHUCSL.

[Tpodcoro3bl BeayT KOIEKTUBHBIE TIEPETOBOPHI M 3aKII0YAIOT OT MIMEHH PAOOTHUKOB KOJUIEK-
TUBHbIE JJOTOBOPBI U COIJIAILIEHH ], 4 TAKKE OCYIIECTBIISIIOT KOHTPOJIb 32 BHINOJTHEHUEM KOJIIEKTUBHBIX
JO0roBopoB U cornateHuid. [Ipodcoro3bl UMEIoT IpaBo y4acTBOBaTh B YPEryJIMPOBAHUU KOJUIEKTHUB-
HBIX TPYHAOBBIX CIIOPOB, B COOTBETCTBUH C 3aKOHOM MTPOBOIUTD 3a0ACTOBKU M JPYTUe KOJUIEKTUBHBIC
aevictrs. OTHOIIEHUS TPO(PCOI030B C FOCYJAPCTBEHHBIMU U XO3MCTBEHHBIMU OpPraHaAMU CTPOSITCS
Ha OCHOBE CcOoLMaJIbHOro napTHepcTBa. [Ipodcoio3bl HapaBHe ¢ IpyruMU COLMAIBHBIMU NTApTHEPAMU
YUYacTBYIOT B YIIPaBJIEHUH I'OCYAAPCTBEHHBIMU (POHAAMU, (POPMHUPYEMBIMU 32 CUET CTPAXOBBIX B3HO-
coB (cT. 13—15 3akoHa o npogcor3ax).

1.5.4 ITpaBa npoccoro30B

Jlnst ocyriecTBiIeHUsT CBOEH YCTaBHOM JesTeIbHOCTH Mpocoio3bl BIpaBe OecriaTHO U Oec-
MPENATCTBEHHO MOJIyYaTh OT FOCYAAPCTBEHHBIX M XO3SMCTBEHHBIX OPraHOB MH(OPMALIMIO 110 COLU-
aJIBHO-TPYIOBBIM BolipocaM. ITpodcoio3bl MMEIT MpaBo Ha OCYLIECTBIEHHE MPOMCOI3HOTO KOH-
TpoOJsl 3a COONMIOAEHMEM 3aKOHOMATENIbCTBA O TPyAe M CO3JAIOT Ui STOW IIeU COOCTBEHHbIE
MHCHEKIIMYU TPyAa.
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[Tpodcoro3nbie MHCIIEKTOpa Tpy/Aa, YIOJIHOMOUYEHHbIE (JIOBEpEHHBIE) JIMIa 110 OXpaHe Tpyna
poeCCUOHATIBHBIX COI030B NIMEIOT MPaBOo:

1) ocyImecTBasATh KOHTPOJIb 32 COOMOACHUEM TPYI0BOTO 3aKOHOAATEIbCTBA M MHBIX HOPMATHB-
HBIX TPABOBBIX AKTOB, COAEPKAIIMX HOPMBI TPYAOBOIO MPaBa;

2) IPOBOIUTH HE3ABUCUMYIO IKCIIEPTU3Y YCJIOBUH TpyAa U odecreyeHne Oe30MacHOCTH padoT-
HUKOB OpraHU3allvy;

3) mpUHUMATh yYacTHe B pacciieJOBAHUM HECUACTHBIX CIIyyaeB Ha MPOM3BOICTBE U Mpodecch-
OHAJIBHBIX 3a00JIEBAHUI;

4) nonydaTh MH(OPMAIMIO OT PYKOBOIMTEIEW M WHBIX JOKHOCTHBIX JIML] OpraHU3alvi
O COCTOSIHUY YCJIOBUI ¥ OXPaHBI TPY/a, & TAKKE O BCEX HECYACTHBIX CIIy4asiX Ha MPOM3BOICTBE U IPO-
(beccroHabHBIX 3200I€BaHUSIX;

5) 3ammInaTh mpaBa U UHTEPECHl WICHOB MPOocoio3a 1Mo BOMpOcaM BO3MEIICHHUs Bpeaa, Ipu-
YUHEHHOT'O MX 3/I0POBBIO HA MPOU3BOCTBE (padoTe);

6) mpeaBsABIATh padoToAaTENsIM TpeOOBaHMS O MPUOCTAHOBKE PadOT B CIydasx HEMocpe.-
CTBEHHOW YTPO3bl )KU3HU U 310POBbI0 pAOOTHHKOB,;

7) HanpaBAATh PabOTOAATENSIM MTPEACTABICHNS 00 YCTPAHEHUH BHISIBICHHBIX HAPYIIIEHHUH 3aKO-
HOB ¥ MHBIX HOPMATHBHBIX MPABOBBIX aKTOB, COIEPKAIMX HOPMBI TPYAOBOTO MpaBa, 0OsI3aTe/IbHbIE
1T PACCMOTPEHHUS;

8) OCyILECTBIATH MPOBEPKY COCTOSIHUS YCJIOBHIA M OXPaHbI TPY/a, BHITIOTHEHUsT 00513aTeIbCTB
paboTonaresei, MpeayCMOTPEHHBIX KOJJIEKTUBHBIMHU JOTOBOPAMHU M COTJIAIICHUSIMU;

9) npuHUMaTh y4yacTue B padoTe KOMHUCCUH 10 MCTIBITAHUSIM U TIPHEMY B SKCIUTyaTaIuIo Mpo-
M3BOJICTBEHHBIX OOBEKTOB U CPECTB IMPOM3BOJICTBA B KAUECTBE HE3ABUCHMBIX IKCIIEPTOB;

10) mpuHUMATh yYacThe B PACCMOTPEHUH TPYAOBBIX CIIOPOB, CBA3AHHBIX C HAPYIIEHUEM 3aKO-
HOJIaTeNIbcTBA 00 OXpaHe Tpyna, 00sS3aTeNlbCTB, MPEIYCMOTPEHHBIX KOJJIEKTUBHBIMU JIOTOBOPAMHU
Y COTJIAIIEHUSIMHM, & TAKKe C U3MEHEHUSIMU YCIIOBUH TPy/a;

11) npuHUMaTh yyacTue B pa3paboTKe 3aKOHOB M MHBIX HOPMATHBHBIX ITPABOBBIX aKTOB, COIEP-
JKaIuX HOPMBI TPYIOBOTO TPaBa;

12) nprHUMATh yYacThe B pa3paboTKe MPOEKTOB MOA3AKOHHBIX HOPMATHUBHBIX MPABOBBIX AKTOB
00 oxpaHe Tpy/a, a TaKke COITIAaCOBBIBAThH UX B MOpsiAKe, ycTaHOBIeHHOM [IpaButensctBom Pd;

13) oOpamarbcst B COOTBETCTBYIOIIME OPraHbl ¢ TpeOOBaHMEM O MPHUBJIEYEHUH K OTBETCTBEH-
HOCTH JIV1I, BUHOBHBIX B HAPYIIEHNH 3aKOHOB U MHBIX aKTOB, COIEPKAIMX HOPMbI TPYAOBOIO TpaBa,
COKPBHITUH (PAKTOB HECUACTHBIX CITy4aeB Ha MMPOM3BOJICTBE.

[Tpodcoro3bl, UX MHCTIEKITUK TPY/A MPH OCYIIECTBICHUN YKa3aHHBIX TIOJTHOMOYMI B3aUMO/IEH-
CTBYIOT C TOCYIAQpPCTBEHHBIMU OpPraHaMM HA/I30pa M KOHTPOJIS 32 COOMIOAEHHEM 3aKOHOB M MHBIX
aKTOB, COIIEPKAIIMX HOPMBI TPYJOBOT'O IPaBa.

VYronHoMo4eHHbIe (IOBepEeHHbIE) JIMIIA TI0 OXpaHe TpyJa Mpodco30B UMEIOT MpaBo Oecrpe-
MATCTBEHHO MPOBEPSTh B OPraHU3alMsAX cOOJoIeHre TPeOOBAaHUI OXPaHbI TPy/Aa M BHOCUTh 00si3a-
TeJIbHbIE JJIS PACCMOTPEHHS TOJKHOCTHBIMU JIMIIAMH TPEIJIOKEHUsI 00 YCTPAaHEHWU BBISIBJIEHHBIX
HapyIeHu, TpedoBanus oxpansl Tpyaa (ct. 370 TK PD).

[No-HOBOMY OCYIIECTBIISIOT IPOGCOIO3bI 3ALUTY UHTEPECOB B OPraHax Mo pacCMOTPEHHIO TPy-
JOBBIX CIIOPOB. B ciydasx HapyIeHHs 3aKOHO/IATENIbCTBA O TPy/ae MPo¢COI3bl UMEIOT MPaBo JIMOO
0 MpochOe WIEHOB NMPOQCOI030B, APYTMX paOOTHUKOB, JTMOO MO COOCTBEHHON MHMIIMATHBE 0Opa-
IIaThCS C 3asIBJICHUEM B 3allIUTY UX TPYIOBBIX MPaB B OPraHbl, pACCMATPHUBAIOIINE WHINBUYaIbHbIC
TPYIOBBIE CIIOPHI.

Jns 6onee KBAIM(UIIMPOBAHHOW MOMOIIM B JeJie 3alUTHl COIMATBHO-TPYAOBBIX M IPYTHUX
1paB U NMPO(eCcCHOHAIBHBIX HMHTEPECOB CBOMX WIEHOB MPO(COI03bl MOTYT CO3/1aBaTh COOCTBEHHBIE
IopuInIecKre CTykObl U KOHCY/bTanuu. [TomHoMounst podco030B 00/1a1aI0T Pa3IMIHON I0PHIH-
yeckor cutoil. OJTHU MOJTHOMOYMSI HOCSIT COBEIIATENIbHBIN (pEKOMEHIaTe IbHbIN) XapakTep (TakoBo,
HarpuMmep, y4actue mpodcoio30B B pACCMOTPEHHUHU MTPOEKTOB 3aKOHOJATEIIbHBIX U IPYTHX HOPMATHB-
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HBIX aKTOB, 3aTParvBaIOIIMX COLMATBHO-TPYJOBBIE ITpaBa paOOTHUKOB). COOTBETCTBYIOIIME rOCyaap-
CTBEHHBIE OpraHbl 0OsI3aHBI 3aIIPOCUTh MHEHHE MPO(CO030B, BBHICIYIIATh ITO MHEHHE U 0OCYIUTD
€ro, HO pellieHe IPUHUMAIOT CaMOCTOSITENNBHO. [Ipyrue nomHomouns npodco30B HOCAT MapUTeT-
HBII XapakTep (HarpuMep, KOJUIEKTUBHBIE IOTOBOPBI, COMVIAIIEHNS] PUHUMAIOTCS HAa MAPUTETHBIX
Havaslax ¢ MpoCO3HBIMU OPraHAMU).
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1.6 I'ocynapcTBeHHBIN HA30P U KOHTPOJIb
3a c00JII0/IeHIEM 3aKOHO/1aTeJbLCTBA 00 OXpaHe Tpyaa

1.6.1 I'ocynapcTBeHHBIN HAI30P U KOHTPOJIb
3a co0JI10/1eHleM TPYA0BOro 3aKOHOJAaTeabCTBA

Poccuiickoe 3akOHOAATENBCTBO MPETYCMATPUBAET CUCTEMY OPraHOB IOCYJIApPCTBEHHOIO KOH-
Tpouns (Hax3opa) 3a COOMIONEHUEM TPYIOBOTO 3aKOHOAATENILCTBA M MHBIX HOPMATHBHBIX ITPABOBBIX
aKTOB, COfIEpKaIlIMX HOPMBI TPYAOBOTO IIPaBa, BKJII0Yasi HOPMBI 00 OXpaHe Tpy/a.

KoHcTuTylimoHHOE NpaBo Ha 3aIUTY TPYAOBBIX MPaB PAOOTHUKOB FOCYAAPCTBO OCYILECTBIISIET
MOCPEACTBOM CO3aHUSA U PETYIMPOBAHUSA AEATEIBHOCTU CIELUAIBHBIX OPTaHOB TOCYIapPCTBEHHOTO
HAJ30pa ¥ KOHTPOJIS 32 COOMIOIEHIEM TPYIOBOrO 3aKOHOIATENILCTBA M MHBIX HOPMATHUBHBIX ITPaBO-
BBIX aKTOB, COAEPKALMX HOPMBI TPYAOBOrO ITpaBa. CUCTEMY TAKMX OPraHOB MOXHO KJIaCCU(PULIPO-
BaTh CJIEAYIOIUM 00pa3oM:

1) opraHsl, OCyLIECTBIISIOLIME TOCYJAPCTBEHHBI HA/130p U KOHTPOJb 32 COOMIOAEHUEM TpY-
JOBOTO 3aKOHOJATEJILCTBA U UHBIX HOPMATUBHBIX IIPABOBBIX AKTOB, COAEPKAIMX HOPMBI TPYJOBOTO
IIpaBa BO BCEX OpraHu3alyax Ha Tepputopun P® — opranel ®enepaibHON MHCIEKLIMK TPyAa (Jajiee —
DUT);

2) opraHsl, OCYIIECTBJISIOIIME FOCYJAPCTBEHHBII HAA30D 3a COOMI0AEHUEM IIPaBUJI IO Oe3omac-
HOMY BEJEHHIO padOT B OTJEJIbHBIX OTPACIAX U Ha HEKOTOPBIX OOBEKTaX MPOMBIIIEHHOCTH, HAPSLy
c opranamMu PUT — denepasbHble OpraHbl UCTIOMTHUTENBHOM BIACTH MO HAJ30py B YCTAHOBJIEHHOU
cdepe OeATeNbHOCTH;

3) opraHsl, OCYITIECTBIISIIOIIME BEIOMCTBEHHBIN TOCYIAPCTBEHHBI KOHTPOJIb 33 COOMIOIEHNEM
TPYAOBOI'0 3aKOHOJATEJILCTBA ¥ MHBIX HOPMAaTUBHBIX ITPABOBBIX AKTOB, COAEPKAILMX HOPMBI TPYIO-
BOTO I1paBa, B MOABEJOMCTBEHHBIX OPraHU3alMAX, — (peiepasIbHble OpraHbl HCIIOJHUTEIBHOM BIIACTH,
OpraHbl UCTIOJTHUTEIBHOM BIacTu cyObeKTOB PP 1 opraHbl MECTHOrO camMOyIpaBJIeHUs;

4) opraHbl, OCYIIECTBIISIIOIINE FOCYIAPCTBEHHBIN HAZ30D 32 TOYHBIM U €IMHOOOPA3HBIM UCIION-
HEHMEM TPYIOBOTO 3aKOHOJATENLCTBA U MHBIX HOPMAaTUBHBIX ITPABOBBIX aKTOB, COAEPKAIMX HOPMBI
TpyAoBoro npasa — ['eHepasbHblii TpoKypop PP 1 nopunHeHHbIE €My ITPOKYpPOpPbI B COOTBETCTBUU
¢ penepabHbIM 3aKOHOM (PenepaiibHbli 3ak0oH «O npokyparype Poccuiickont @enepanum» ).

B cootserctBru co cr. 356 TK PO penepanpHblil rocygapcTBeHHBIN HAA30p 32 COOMOIEHIEM
TPYAOBOI'0 3aKOHOJATENBCTBA OcylecTBIsseTcsl PeiepaabHON UHCIIEKLIIMEN TPyAa B MOPsAAKE, ycTa-
HOBJIEHHOM [IpaButensctBoM PD.

PUT - 310 enuHas LHEHTpaIM30BaHHAasA CUCTEMA, cocToALIas U3 (heiepaIbHOrO OpraHa UCToJl-
HUTeNIbHOU BilacT PesiepanbHOil city:kObl 10 Tpyay M 3aHATocTH (POCTpyaa) ynogHOMOYEHHOro
Ha npoBeeHe (eiepalbHOrO rocyJapcTBEHHOIO Haq30pa 3a COOMIOAEHUEM TPYAOBOIO 3aKOHOJA-
TEJILCTBA Y MHBIX HOPMAaTUBHBIX MPABOBBIX aKTOB, COAEPKAIIMX HOPMbI TPYIOBOIO IIPaBa, U €ro Tep-
PUTOPHAJIBHBIX OPraHOB (I'OCYAAPCTBEHHBIX MHCIIEKLIMM TPyJa), KOTOPBIE HAXOAATCA B BeiecHMH MuH-
Tpyzna Poccum.

PykoBoncreo pearensHocTbi0 PUT ocymectsnsger [naBHBIN rocygapCTBEHHBIM MHCIEKTOP
Tpyna Poccuiickoii @enepaiiy, Ha3HaYaeMblid Ha JOJKHOCTb M OCBOOOXKAaeMblid OT JoybkHOCTH [pa-
BUTEJILCTBOM PD.

ITprHLMIIBI AEATENBHOCTHA, OCHOBHBIE 3ajauy U MOJTHOMouns PenepanbHON MHCTIEKIIMY TPyaa
M3JI0keHHI B ¢T. 355 u 356 Tpynosoro kogekca P®.

PUT ocymecTBIsAeT CBOIO IEATEIBHOCTh BO B3aUMOIEUCTBUM C (PeAepaIbHBIMUA OpraHaMu
VICTIOJTHUTEJILHOU BJIACTH, OCYILLECTBIAIONIMMHA (DYHKIIMH I10 (peJepabHOMY rOCYJapCTBEHHOMY Hal-
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30py B YCTaHOBJIEHHOU cepe AesTebHOCTH, MHBIMU (helepaIbHBIMU OpraHaMH HUCTIOJTHUTETbHOM
BJIACTH, OpPraHaMH MCIIOTHUTEJIbHOM BJIacTh CyObeKTOB Poccuiickoit ®eneparyy, opraHaMu MECTHOTO
CaMOYTIpaBJIeHHsI, OpraHaMH MPOKYpPaTypbl, TPOGECCUOHATIBHBIMU COI03aMHU U UX 00beIMHEHUSMH,
oO0beIMHEHNAMM padoToaTesel, JPYruMHU OpraHu3ausIMH.

I'MaBHBIMM UCTIOIHUTENSIMU OCHOBHBIX 3a7a4 U nojHoMounii ®UT saBisioTcs rocyaapcTBeH-
HbIE UHCIIEKTOPBI TPYAA IO IPAaBOBBIM BOIpOcaM U oxpaHe Tpyaa (aanee — ['UT).

I'!T npu ocymectBieHnH (eAaepaibHOTO rOCYJapCTBEHHOIO HAa/130pa B COOTBETCTBUU CO CT.
357 TK P® u . 13 [Nonoxenus o ¢enepaibHOM rocyIapcTBEHHOM Haa30pe 32 COOMOICHUEM TPY-
JOBOT'O 3aKOHOJATEJIbCTBA M MHBIX HOPMATHUBHBIX MPABOBBIX aKTOB, COIEPKAIINX HOPMBI TPYAOBOTO
1paBa, yTBepkeHHoro nocraHoieHreM IpasutensctBa PP ot 01.09.2012 Ne875, umeror npaso:

— OECIperATCTBEHHO B JII0O0OE BpeMsi CYTOK INMPU HAJIMYUM YIOCTOBEPEHUN YCTAHOBJIEHHOTO
oOpa3Ha noceniarh paboTofaresei B LesIX MPOBEJCHUS UX MPOBEPKHU;

— 3ampaimBarh y paboToiaTeneil U ux npeacTaBuTenei, (heiepabHbIX OPraHOB UCTIOTHUTE -
HOH BJIaCTH, OPraHOB UCIIOJIHUTENILHOM BlIacTH cyObekToB Poccuiickoii denepaiiuyt 1 OpraHoB MecT-
HOT'O CaMOYTIpaBJieHUs1 U O€3BO3ME3/IHO MOTyYaTh OT HUX JOKYMEHTHI, OOBbsICHEHU I, UH(POPMAIIHIO,
HEOoOXOIMMBbIE /17151 BHITOJTHEHU S HAI30PHBIX U KOHTPOJIBHBIX (DYHKITHIA;

— W3BIMATh IS aHaIM3a OOpasilbl WCIONBb3YeMbIX WM 00padaThIBAGMbIX MaTepHaiOB
Y BEUIECTB B MOPSIJKE, YCTAHOBIEHHOM (peiepaabHBIMK 3aKOHAMU ¥ MHBIMA HOPMATUBHBIMH TTPABO-
BbIMH akTamu Poccuiickoit @enepaiiuu, ¢ yBeioMIeHHeM 00 3TOM paboToAaTeN s WM CTO IpeJicTa-
BUTEJIS U COCTABJISATh COOTBETCTBYIONIUI aKT;

— paccreioBaTh B YCTAHOBJIEHHOM TIOPSIAKE HECYACTHBIE CITyYau Ha MPOU3BOJICTBE;

— IPeIbSIBIATH paOOTONATENSIM U X TIPEICTABUTENISIM 00sI3aTeIIbHBIE JITs1 MICTIOTHEHUS TIpel-
NUCaHust 00 yCTpaHeHUH HapyIeHU# 00s13aTebHbIX TpeOOBaHuil B cpepe Tpyna, O BOCCTAHOBJICHUH
HApYIIEHHBIX MTPaB paOOTHUKOB, MPUBJIEYEHNN BUHOBHBIX B YKa3aHHBIX HAPYLIEHUSIX K AUCLUIUIU-
HAPHOM OTBETCTBEHHOCTH MJIM 00 OTCTPAaHEHUH UX OT JOJKHOCTU B YCTAaHOBJIEHHOM TOPSIIKE;

— HampaBJIATh B CYAbl TPY HATMYMH 3aKJTI0UYSHUH TOCYJapCTBEHHOM KCIIEPTU3bI YCIIOBHUM Tpy/Aa
TpeOOBaHUsI O JIMKBUIAIMY I0PUINIECKUX JIUIT (OPraHU3alluil) I PEeKpaLeHUH AeATeIbHOCTH UX
CTPYKTYPHBIX TMOfIpa3/Ie/ICHUI BCIIEICTBIE HApYILIeHUsI TpeOOBaHMIA OXpaHbl TPYAA;

— BbIJaBaTh MPEINKCaHUsI 00 OTCTPAHEHUH OT PaOOTHI JIUII, HE IPOILIEIINX B YCTAHOBICHHOM
nopsiake o0ydeHre Oe30MacHbIM METOJaM U MpUeMaM BBITIOTHEHUST pad0T, MHCTPYKTAXK MO OXpaHe
Tpya, CTA)XUPOBKY Ha paboyeM MecTe U MPOBEPKY 3HAHUI TPeOOBAHUI OXpaHbl TPY/A;

— 3arpeniaTh UCMOIb30BAHNE CPEICTB MHAVBUIYAIbHOW M KOJUIEKTUBHOM 3allUTHl paOOTHU-
KOB, €CJIM TaKHe CPEJICTBA HE COOTBETCTBYIOT OOSI3aTE/IbHBIM TPEOOBAHMUSIM, YCTAHOBJICHHBIM B COOT-
BETCTBUU C 3aKOHOJATEIbCTBOM Poccuiickoit desepaiiud 0 TEXHUYECKOM PeryJupoBaHUM, U TOCY-
JIapCTBEHHBIM HOPMATHUBHBIM TPEOOBAHUSIM OXPaHbI TPYAA;

— COCTaBJISITh MTPOTOKOJIBI M pacCMaTpUBaTh Aeia 00 aJMUHUCTPATUBHBIX MTPABOHAPYIICHUSIX
B Ipefiesax CBOMX IMOJTHOMOYMMA, TIOArOTABJIMBATh U HAMPABJIATh U MPABOOX PAHUTEBHBIE OPraHbI
U B CyJl Ipyrve Matepraibl (JIOKyMEHThI) O PUBJIEYEHNH BUHOBHBIX K OTBETCTBEHHOCTH B COOTBET-
CTBUH C (peJiepabHBIMK 3aKOHAMY Y MHBIMUA HOPMaTUBHBIMU IIPAaBOBBIME akTamMu Poccuiickoit ®ene-
panuu;

— BBICTYIIATh B KAYECTBE IKCIEPTOB B CY/E IO UCKaM O HAPYILIEHUH 00sI3aTeNIbHBIX TPeOOBAHUI
B cepe Tpyaa, 0 BO3MEIIEHUHU Bpejia, TPUIMHEHHOTO 3I0POBbI0 pAOOTHUKOB Ha MPOM3BOJICTBE.

Crnenyer nmomuepkHyTh, 4TO (hbeiepajibHBI TOCYAAPCTBEHHbI Ha/A30p B cdepe Tpyaa ocy-
IIECTBJISIETCS] B OTHOIIEHUH JTIOOBIX padoTofartesiell — I0pUANYECKUX JIMI (OpraHu3alvii) He3aBu-
CHMO OT OpraHU3aIIMOHHO-TTPABOBOM (hOpMBI U (POPMBI COOCTBEHHOCTH, paboTonartesieit (pu3mueckux
JIUII, B TPYAOBBIX OTHOIIEHUSIX C KOTOPHIMU COCTOSIT PAOOTHUKH, a TaKXKe UHBIX CYOBEKTOB, KOTOPBIE
B COOTBETCTBUHU C (hefiepaTbHbIMU 3aKOHAMU HAJIEJICHBI TIPABOM 3aKJII0YaTh TPYAOBBIE TOTOBOPA.
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OcHoBHbIMU npuHIMIaMu aesatesbHocTd PUT U ee TOKHOCTHBIX JIUIL SIBJISIIOTCS TTPUH-
IIUITBl YBaKEHHM 1, COOMIOAEHMS 1 3alIUTHI TIPaB M CBOOOI YeJIOBEKa U I'paskIaHUHA, 3AaKOHHOCTH, 00b-
eKTUBHOCTH, HE3aBUCHMOCTH U TJIACHOCTH.

HesrrenpHocts PUT HampanieHa Ha pelieHue cienyomux 3aaad (cr. 355 TK Pd):

1) obecnieueHne cOOMONECHUS U 3alIUTH TPYJOBBIX MPaB U CBOOOJ I'pakjaH, BKJIOUYas MPaBO
Ha Oe30MacHbIe YCJIOBUS TPYA;

2) obecrieueHre cOOMOIEHUS PadOTOIATEISIMHU TPYIOBOTO 3aKOHO/IATEIbCTBA M MIHBIX HOpMa-
TUBHBIX MPABOBBIX aKTOB, COIEPXKAIIMX HOPMBI TPYOBOTO TIPaBa;

3) obecrnieuenue padoTomarenell U padOTHUKOB MH(popManmendn o HanOosee 3(PEPEeKTUBHBIX
CpencTBax U MeTolax COOIOIEHNS TIOJIOXKEHUH TPYAOBOTO 3aKOHOIATENTLCTBA M MHBIX HOPMATHBHBIX
MIPABOBBIX AKTOB, COMEPKAIIUX HOPMBI TPYIOBOTO MPaBa;

4) noBezieHNe 10 CBEJEHU S COOTBETCTBYIOIIMX OPraHOB I'OCYAAPCTBEHHOM BJIaCTH (DAKTOB Hapy-
IIIeHUH, AeWCTBUI (Oe3IefCTBUsA) WU 3JI0YyIOTPEOIeHHA, KOTOphIe He TOANAAAIOT IMOJ ICHCTBHE
3aKOHOB ¥ MHBIX HOPMATUBHBIX MPABOBHIX AKTOB.

OmHUM W3 BaKHEWIHMX TPUHIIUIIOB JIEATEIBHOCTH TOCYJApCTBEHHBIX HMHCIEKTOPOB Ipya
SIBJISICTCS] IPUHIMII HE3aBHUCHUMOCTH. B mpakTryeckoi esiTeIbHOCTH 3TO O3HAYaeT, YTO roCcyaap-
CTBEHHbBIC MHCIIEKTOPA TPYyAa MPU OCYIIECTBICHUH CBOUX TPAB U UCIIOJTHEHUH O0S3aHHOCTEN:

1) ABNAIOTCS MOJIHOMOYHBIMHU MTPEACTABUTEINSIMU TOCYAAPCTBA U HAXOASITCS MO €0 3aIlUTOM;

2) He3aBUCUMBI OT TOCYJAPCTBEHHBIX OPTaHOB M JOJKHOCTHBIX JIMIT;

3) pyKOBOICTBYIOTCA TOJIbKO KoHcTuTyIMel, (enepaibHpIMKU 3aKOHAMH ¥ HHBIMA HOPMATHUB-
HBIMU ITPABOBBIMHU aKTaMHU.

JLis BeinosiHeHMs noctaBieHHbIX 3a1a4 PUT npenocrasieHsl IMPOKKE MTOJTHOMOYMS, peasu-
3alMst KOTOPBIX BO3MOXHA TOJIBKO TIPU COOJTIOICHUN YKA3aHHBIX BBIITIE TTPUHITUIIOB.

Jns1 peanu3anvy yKa3aHHBIX TMOJTHOMOYMI TOCYJApCTBEHHBIE MHCIEKTOpa Tpyda MOJKHBI
o0nagaTh COOTBETCTBYIOIMMHU TpaBaMu. Takoe MONokeHHe OOYCIOBJIEHO NOCTATOYHBIM KOJIUYe-
CTBOM pa3IM4HBIX (pOPM COOCTBEHHOCTH, OCOOEHHOCTEH MPABOBOTO PETyIMpPOBAHUS AEATETbHOCTU
OTIEJIbHBIX NpPeANpUATHiA U opraHusanuii. Hanpumep, B coorBerctBun ¢ denepaibHbIM 3aKOHOM
«O TpOMBIIUIEHHONW O€30MacCHOCTH OMACHBIX MPOU3BOICTBEHHBIX OOBEKTOB» HA OMACHBIX MPO-
M3BOJCTBEHHBIX OOBEKTAaX MpeayCMaTpPUBACTCSl OINPEAEICHHBIN MPOIYCKHOM PEeXUM, HCKIIOYalo-
WA HECAHKITMOHUPOBAHHBIN IMPOXO]] MOCTOPOHHMX JIl. [IpeacTaBisercs, 4To TaKue OrpaHuIeHUs
HE JIOJDKHBI CTY’KUTh TIPETIATCTBUEM JIJIS1 peaii3aiiy TIOJTHOMOYUI rOCYIapCTBEHHBIX WHCIIEKTOPOB
Tpya, a UX AESTeIbHOCTDb B TO e BpeMsi He JOJKHA OrPaHMUYMBATh MIPpaBa U CBOOOIB KaK pabOTHU-
KOB, TaK ¥ paboTonaresnei.

I'NT o6nagaloT JOCTAaTOUHBIMU TIOJIHOMOUYHUSIMU U B cepe paspelieHus TPYAOBBIX CIIOPOB.
Tak, B ciydae oOparteHust poCco03HOro opraHa, pabOTHUKA UM MHOTO JIUIIA B TOCYJAPCTBEHHYIO
MHCIEKIIMIO TPY/a 0 BOITPOCY, HAXOIAIIEMYCs HA PACCMOTPEHUH COOTBETCTBYIOIIETO OpraHa o pac-
CMOTPEHHIO MHIUBHYaJIbHOTO WJTH KOJUIEKTUBHOTO TPYAOBOTO CHOpPa (32 UCKITIOUYEHUEM UCKOB, TIPH-
HATBHIX K PaCCMOTPEHHIO CYJOM, WJIM BOIIPOCOB, TIO KOTOPHIM MMEETCsl pellieHue cyaa), rocyaap-
CTBEHHBIN WHCIICKTOP TPy/a MPU BHISBJICHUW HAPYIIEHUSI TPYJOBOTO 3aKOHOAATEIhCTBA UJIM HHOTO
HOPMATHBHOTIO MPABOBOT'O aKTa, COIEPKAILEro HOPMbI TPYJOBOTO IIPaBa, MMEET MPaBo BHIAATH Pado-
TOJATeNI0 TpeIrcanue, Noyiexaiiee o0si3aTeIbHOMY UCHIONHEeHU0. JJaHHOe TIpeAncaHie MOKET
OBITH 0OXkAJIOBAaHO padoTomaTeNieM B CyAeOHOM mopsike B TeueHue 10 qHel ¢ MOMEeHTa ero rnojyyve-
HUS paboToaaTesieM M ero rpeactaButenieM. [IpeactapisieTcs, 4To B TAKOM CiIydae IeUCTBUS TOCY-
JAapCTBEHHOT'O MHCTIEKTOpa Tpyaa OyAyT HOCUTh OIlepaTUBHBIN XapakTep (B OTJIMYKE OT MPOLIECCyallb-
HBIX JIEACTBUI Cy/IeOHBIX OPTaHOB) U CIIOCOOCTBOBATh CKOPEHIIIEMY Pa3peIieHHIO TPYAOBBIX CIIOPOB.

Berynast B mpaBoOTHOIIEHUST CyObEeKTaMH TPYJOBOTO TpaBa, rOCYJapCTBEHHBIE MHCIIEKTOpA
TpPyZa HapsiAy ¢ paBaMu HECYT 00SI3aHHOCTH, TpegycMoTpeHHsle cT. 358 TK P.

Takue 003aHHOCTH MOKHO KJIACCU(PUIMPOBATH 110 TPEM OCHOBHBIM I'PYIIIaM:
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1) cobmonars ycraHoseHHbIe B Poccuiickoit denepary HOpMbI ripaBa. KoHctutymio, Tpy-
JOBOE 3aKOHOZIATEIbCTBO U MHBIE HOPMATHUBHBIE TIPABOBbIE AKThI, COIEPXKAIIE HOPMbI TPYJOBOTO
IpaBa, a Tak’ke€ HOPMATHUBHBIE IPABOBBIE AKTHI, PETYIUPYIOLIUE AEATEIbHOCTh OPTaHOB U JOJIKHOCT-
HbIX aun OUT;

2) XpaHUTh OXpaHsSEMYI0 3aKOHOM TaiHY (TOCYHapCTBEHHYIO, CITy:KeOHYI0, KOMMEPUYECKYIO
Y MHYI0), CTaBILYI0 UM M3BECTHOM IPU OCYLIECTBIEHUM MMHU CBOMX IOJTHOMOYMH, a TaKke I0cie
OCTaBJICHUsI CBOEH JIOJIKHOCTH, CYMTATh A0COMIOTHO KOH(DUICHITUATBHBIM HICTOYHUK BCSKOM KaT00bI
Ha HEJJOCTAaTKH WJIA HAapyLLUEeHHU s TIOJIOKEHUI 3aKOHOB M MHBIX HOPMATUBHBIX IIPABOBbBIX aKTOB, COAEP-
JKaIlMX HOPMBI TPYJOBOTO IIPaBa;

3) BO31IepKUBATHCS OT COOOIIEHHS padOTOAATENIO CBEACHHN O 3asBUTEIIE, €CIU MTPOBEPKa Mpo-
BOJIMTCSI B CBSI3U CETO OOpAILICHUEM, A 3asIBUTEIb BO3paKaeT MPOTHB COOOIIEHHs padoTOaaTe o AaH-
HBIX 00 UCTOYHUKE KAJIOOBI.

B nopszake nposeneHns NMpOBEPOK IOKHOCTHBIMU Jintiamu U opraHamu PUT moxHO Bblze-
JIMTh CJIEAYIOUINE JIEMEHTHI:

1) npaBoBoe peryjJupoBaHHe OIpEIe/seTcs, BO-NEPBbIX, paTU(UIMPOBAHHBIMU Poccuii-
ckort Peneparmeit koapeHusaMu MOT 1o BonmpocaM MHCTIEKITUY TPyAa (Takoe MOJIoKeHUe 00YyCIOB-
neHo ct. 10 TK P®, cormacHo KOTOpoii 0OIIenpu3HaHHbIe TPUHIIMIIBI 1 HOPMbBI ME3KIyHApOIHOTO
1paBa U MexAyHapoaHslie 1oropopel P® B coorBercTBUM ¢ KOHCTUTYIMEN SABIAIOTCS COCTABHOM
YaCThl0 POCCHIICKOI MTPABOBOW CHUCTEMBI); BO-BTOPBIX, TK P®, nunbiMu denepaabHpIMU 3aKOHAMM,
a Takke pemieHusamu IIpasuresnscrBa PO 1 MHBIMA HOPMATUBHBIMU IIPABOBBIMU AKTAMH);

2) nepeyeHb OpraHM3anmil, NOJIeKANX NPOBepPKe, U TEPPUTOPHS UX MeCTOpacno-
JIO3KeHMsI (IOCy1apCTBEHHbIE MHCIIEKTOpA TPyAA B LIEJSAX OCYIIECTBIEHUS FOCYJapCTBEHHOIO Hajl-
30pa U KOHTPOJIS 32 COOMIOZEHNEM TPYIOBOTO 3aKOHOJATEIbCTBA U MHBIX HOPMATUBHBIX MPABOBBIX
aKTOB, COZIEPKAIMX HOPMBI TPYAOBOI'O MPaBa, MHCIIEKTUPYIOT JIIOOble OPraHU3allii Ha BCeW TeppH-
Topun P® He3aBUCMMO OT MX OpPraHU3aMOHHO-TIPABOBBIX (POpM U (hOPM COOCTBEHHOCTH);

3) nopsAA0OK yBeJoMJIeHHs1 (IIPY MHCIIEKIIMOHHOM MPOBEPKE IrOCYIapCTBEHHBI UHCIEKTOP
TpPyZa MOXET YBEJIOMJISITh O CBOEM MPHCYTCTBUU padOTONATENS MM €r0 MPEACTABUTENSA, €CITH TOJIbKO
HE CUMTAET, YTO TaKOe YBEIOMJICHHE MOKET HaHECTH yIepO 3(p(peKTUBHOCTU KOHTPOJIS);

4) 0cOOeHHOCTHU NMPOBeEeHNsI MPOBEPOK COOMONEHUST TPEOOBAHUI TPYAOBOTO 3aKOHOJA-
TEJIbCTBA M MHBIX HOPMATHUBHBIX ITPABOBBIX AKTOB, COAEPKALIMX HOPMBI TPYJIOBOIO IIPaBa, B OpraHu-
3a1usIX, MOJBEJOMCTBEHHBIX (DeaepaIbHbIM OpraHaM MCIOMHUTEIbHOM BJIACTH B 00J1acTH OOOPOHBI,
0€30MacHOCTH, BHYTPEHHHUX JIeJ1, KCTIOTHEH! S HAKa3aHUH U YTIOMTHOMOUEHHOMY OpraHy yIpaBJieHUs
UCTIONIb30BAHMEM aTOMHOM 9Hepruu, ycranasiaupatorcs [Ipesunenrom PO wnu [IpaButensctBom PD;

5) HaJIM4Me COOTBETCTBYIOLIEr0 pacnopsiKeHns (MpHKa3a), NpeabsaBIsIeMOro pado-
TOAAaTeJ10 (B COOTBETCTBUH C II. 2 cT. 14 3akoHa 0 3aIuTe NpaB IOPUINIECKUX JIUL TaKOe pacIo-
PsKEHME JIOJKHO COIepKaTh: HOMEP U JaTy; HAMMEHOBAHUE COOTBETCTBYIOIIETO MHCIIEKTUPYIOLLETO
oprasa; amuInIo, UMsi, OTYECTBO TOCYIAPCTBEHHOTO MHCIEKTOpa TPYAa, OCYILECTBIISAIOIErO Mpo-
BEpKY; HaMEHOBaHKE MPOBEPSAEMOI OpraHu3allvy; e, 3a4a4i U IPeAMET ITPOBEPKU; IPABOBbIE
OCHOBaHM$1 MEPOIPUSITHI 110 KOHTPOJIIO CO CChIJIKOM HAa HOPMAaTHBHBIE ITPABOBBIE aKThI; AaThl HAYaIa
Y OKOHYaHHUS IIPOBEPKU).

ITpoBepkn ®UT mMoxkHO moxpa3fenuTh Ha JBa BUA: INIAHOBBIE ITPOBEPKM U BHEILJIAHO-
Bble IIPOBEPKHU.

IIpeameToM yKa3aHHBIX IPOBEPOK SABJISAETCH:

1) cobmonenre padboToaaTesneM B MpoLecce CBOEH eI TeTbHOCTH TpeOOBaHHIA TPYIOBOTO 3aKO-
HOZIATEJIbCTBA U MHBIX HOPMATUBHBIX [TPABOBBIX AKTOB, COAEPKAIIMX HOPMbI TPYAOBOTO MPaBa;

2) BBINIOJIHEHUE TPEINUCAHNA 00 YCTpaHEeHWHW BBISIBIEHHBIX B XOI€ IPOBEPOK HapyIle-
HUW U O MPOBEIECHUM MEPONPUSITHI MO MPEAOTBPAIICHUI0 HAPYIIEHU HOPM TPYJOBOIO IpaBa
U IO 3aIUTE TPYAOBbIX MPaB IPak/iaH.
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Heo6xonumo oOpatuTh BHUMaHKE Ha MPOBE/ICHNE BHEMJIAHOBBIX IMPOBEPOK, MOCKOIBKY OHH
MOT'YT IIPOUCXOJUTH TOIBKO MIPY HAIMYUU ONpeeSIeHHbIX OOCTOSITENICTB.

OnmHUM U3 TaKuX OOCTOSITENBCTB SIBJISIETCS MCTEYEHHE CPOKa MCIONHEHHs paboTojparesiem
Boi1aHHOro ®UT npennuicanust 00 yCTpaHEHUH BBISIBICHHOTO HApyIIEHUs TPeOOBAHUIA.

Cpenu 1pyrux oOCTOSATENLCTB ClIeyeT BIACIUTh NocTyrienue B PUT:

1) oOparienuii M 3asBJIEHHUN T'pakJaH, B TOM YKCIe MHAWBUAYAIbHBIX MpeIIpHHUMATENIeH,
IOpPUIMYECKUX JIUL, UH(OPMALIMK OT OPraHOB TOCY/IaPCTBEHHOM BJIACTU — JOJKHOCTHBIX il PUT
U JIpyrux (egepabHbIX OPraHOB MCIIOJHUTENBHOW BJIACTH, OCYIIECTBIISIOIIMX TOCYAapCTBEHHBIN
KOHTPOJIb (HaI30p), OPraHOB MECTHOTO caMOyITpaBJieHu s, podcoo30B, u3 CMU, o pakrax Hapy1e-
HUI paboTopaTensiMu TpeOOBAaHUN TPYIOBOTO 3aKOHOIATEILCTBA M MHBIX HOPMATHBHBIX MPABOBBIX
aKTOB, COMEpKalIMX HOPMBI TPYJOBOI'O MpaBa, B TOM YKCIIe TPeOOBAHMI OXpaHbl TPy, TOBJIEKIINX
BO3HMKHOBEHHE yrpO3bl IPUYMHEHHUSI BPE/a )KU3HH U 3710pPOBbI0 paOOTHHUKOB,;

2) oOpaiieHus1 WK 3asiBJIeHUsT paOOTHUKA O HapyLIeHUH padoToAaTesIeM ero TPYAOBbIX MPaB;

3) 3ampoca paOOTHHMKA O MPOBEJEHUH MPOBEPKHU YCIOBUM M OXpPaHbl TPyJa Ha ero padodyem
MecTe B cooTBeTcTBUU cOo cT. 219 TK Pd;

4) Hanuuue mpuKasa (paclopspKeHUs)) pyKoBoauTens (3amecturens pykooputensi) OUT
O MIPOBE/IEHNH BHETJIAHOBOM IPOBEPKH, U3IaHHOTO B COOTBETCTBUM ¢ nopyueHueM Ilpesuaenta PO
i [paBurtensctBa PO o Ha ocHOBaHMU TpeOOBaHMS MPOKYypopa O MPOBEICHUH BHEILIAHOBOM
MIPOBEPKM B paMKax HaJ30pa 3a MUCIOJHEHUEM 3aKOHOB I10 MOCTYIMBIIMM B OpraHbl POKYPaTyphl
MaTepuaiam v 0OpaIeHusIM.

Bwmecrte ¢ TeM, Kak MOKa3bIBaeT MPAKTUKA TPYJOBBIX M MHBIX HENOCPEICTBEHHO CBSI3AHHBIX
C HUMH OTHOIIIEHHH, I0CTaTOYHO YacTO pacHpOCTpaHEHbI CIydyau, KOra padoToAaTeN o CTAHOBUTCS
M3BECTHO 00 oOpaIeHnsiX paOOTHUKOB. 3a4acTyio Takue padoTOmaTeNI CTapaloTCs CKPHITh BbISIB-
JIEHHbIE HApYIIEHWUs WIK MPUOETHYTh K JPYruM crocodam panbcudukany HapymeHuit. iMeHHO
M0STOMY BHETUIAHOBAsI BbIE3/IHAS ITPOBEPKA, OCHOBAHHAS HA OOPAIleHUH WY 3as1BJIeHUH paOOTHHUKA
0 HapyIIeHNH padoTOIATeNIeM CTO TPYIOBBIX IPAaB MOKET ObITh IPOBE/IEHA HE3AMEIJIMTENILHO C U3Be-
IIIEHHEM OpraHa IMPOKYypaTypsl B MOPSIIKE, YCTAHOBJIEHHOM (peJiepaibHbIM 3aKOHOM, HO €3 COIaco-
BaHU$ C OpraHaMH ITPOKYypaTyphl.

Pemenust rocynapCcTBEHHBIX MHCIIEKTOPOB TPYZa MOTYT OBITh 00:KaJ0BaHbI B aIMHUHUCTpA-
TUBHOM U (WiIM) CyaeOHOM MopsiAKe. PeleHus T1aBHOrO TOCYAapCTBEHHOTO WHCIEKTOpa Tpyaa
P® moryT ObITh 00kajloBaHbl B CyA€OHOM MOpsIKE. AJIMUHUCTPATUBHBINA MOPSJOK OOKATOBAHUS
MpeycMaTpUBaeT Mofgavy kajaoObl COOTBETCTBYIOIIEMY PYKOBOAMTENIO MO MOIXYMHEHHOCTH, TJIaB-
HOMY TOCYJapcTBEHHOMY MHCIeKTOpy Tpyaa P®. CyneOHblil OpSIOK 00KaJOBaHUsI OCYIIECTBIIS-
ercsl B IOpsiZIKe, IIPEyCMOTPEHHOM I'Pask1aHCKO-TIPOLIECCYAIbHBIM 3aKOHOAATENbCTBOM P®.

1.6.2 I'ocynapcTBeHHbIN KOHTPOJIbL (HAA30P)
3a co0.JII0eHneM TPeOOBaHUIl 110 0€30MaACHOMY
BeJleHHI0 pa0doT B OTAeJbHBIX cpepax AesTeJbHOCTH

TocynapcTBeHHBIN KOHTPOJb (HAA30p) 3a COOMoOIeHNEM TpeOOBaHMIA TI0 Oe301acHOMY Bejie-
HUIO paboT B OTAEBbHBIX chepax AESTeNbHOCTU OCYIIECTBISETCS B COOTBETCTBUU C 3aKOHOAATEb-
ctBoM P® ynonHoMo4YeHHBIMU (heiepabHBIMU OPraHaMH UCTIOTHUTEILHON BJIACTH.
1. F'ocymapcTBeHHBII HAA30pP 3a COOJI0IeHHEM TPpeGoBaHHil M0 6e30MacHOMY Beje-
HHIO Pa6OT Ha ONMACHBIX MPOU3BOICTBEHHBIX 00bEKTAaX OCYIIECTBIsAETCS (pejiepaTbHbIM Opra-
HOM WCIIOJIHUTEJIbHOM BJIACTH, YIOJHOMOYEHHBIM Ha OCYILECTBJIeHUE (eaepasbHOro rocyaap-
CTBEHHOTO HaJ30pa B 0OJIACTH MPOMBIIUIEHHOW Oe30MacHOCTH, KOTOPBIN MpOBEpsieT COOMoAeHe
rOCYy/IapCTBEHHBIX HOPMATHBHBIX TPeOOBaHUI OXpaHbI TPy/la Ha 0OBEKTaX YroJbHOM, TOPHOPYITHOM,
TOPHO-XMMUYECKOM, HEPYTHOH, HepTeJOOBIBAIOIIEH 1 Ta30100BIBAIOIICH, XUMHUECKOM, METAJLTY Pril-
4YecKoll U HedTerazornepepadaThBaOIIel TPOMBIILIEHHOCTH, B T€0JIOrOPa3BeI0UHbIX IKCIETUIIMSIX
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Y MapTUsIX, a TAKKE [IPU YCTPOMCTBE M IKCIUTyaTallMM MOABEMHBIX COOPYKEHUI, KOTEIbHBIX YCTaHO-
BOK M COCYHOB, padOTaOIKMX MOJ JaBJIeHHEM, TPyOOIpOBOJOB ISl Mapa U ropsiueid Bojbl, OOBbEK-
TOB, CBA3AaHHBIX C )1061)1‘16[7[, TpaHCHOpTHpOBKOﬁ, XPaHECHHUEM U HUCIIOJIb30BAHUEM I'a3a, ITPpU BEACHUN
B3PBIBHBIX Pa0OT B IPOMBIILJIEHHOCTH.

2.TocynapcTBeHHBII HAA30P 32 NPOBeeHNeM MePONPUsTHI, 00eceYnBaOIIUX Oe3-
onacHoe 00CJy>KUBaHHe YJIeKTPUUECKUX U TeIIONCIIOJIb3YIOIHX YCTAHOBOK, OCYIIECTBIIS-
eTCsl YIIOJTHOMOYEHHBIM (DeiepaIbHbIM OPraHOM WCTIOJTHUTEIBLHOM BJIACTH TPH OCYIIECTBICHUU UM
(henepasbHOro rocyIapCTBEHHOTO SHEPreTHIECKOro Hag30pa.

3. T'ocynapcTBeHHBII HAA30pP 3a cOOJII0/IeHHEM pPadoToAaTe s IMH CAHUTAPHO-TUTH-
€HNYeCKHX U CAHUTAPHO-NPOTHUBOSMUIEMHUOJOIrNYeCKUX HOPM U MPABHJ OCYIIECTBIISETCS
YIIOJJHOMOYEHHBIMHA CpellepaﬂbeIMI/I OopraHamMun HWCHOJIHUTEJILHON BJIACTH pu OCYIIECTBJICHUHU MU
(henepasbHOro rocyIapCTBEHHOrO CAHUTAPHO-IMUIEMHUOIOTMIECKOT0 Ha130pa.

4. T'ocynapcTBeHHBIH HAA30P 32 CO0JI0/IeHneM TPeOOBaHUIl sI/IEPHOI U PauaIOH-
HO¥ 0€30MaCHOCTH OCYIIECTBIISETCS YIOIHOMOYEHHBIMU (peepaTbHbIMUA OpraHaMK UCTIOTHUATEb-
HOH BJIACTH MPH OCYIIECTBIEHUM UMH COOTBETCTBEHHO (hbellepaIbHOTO rOCYAapCTBEHHOTO Haa30pa
B 00J1aCTH MCHIOJIb30BAHKS aTOMHOW SHEPTUU U TOCYJAPCTBEHHOTO HA/130pa B 00/1aCTH 0OeCTICUeHH I
pamuanoHHON 6€30MaCHOCTH.

locynapcTBeHHBIN KOHTPOJb (HAA30p) 3a coOMmoaeHneM TpeOoBaHMiA o Oe30macHOMY Bejie-
HUIO pa0oT B OTAENBHBIX cpepax AesITeTbHOCTA OCYIECTBIISIETCS B COOTBETCTBUM C 3aKOHO/ATEIb-
crBoM Poccuiickoit ®eepaliiy yrmoJHOMOYEHHBIMUA OpraHaMH UCTIOJTHUTEIbHOW BJIACTH.

K maHHBIM OpraHam OTHOCHUTCA:

— depepanbHas ciayxk0a MO SKOJIOTMYECKOMY, TEXHOJOTMYECKOMY M aTOMHOMY Haa3opy
(manee — PocrexHaazop);

— ®enepanbHast cayxk0a 1Mo HaA30py B cepe 3aIuThl paB MoTpeduTeselt U O1arononyyns
yenoBeka (nanee — PocrorpeGHanzop);

— depepaibHOE MeAUKO-OMOTOrIYecKoe areHTCTBO (anee — PMBA), Haxopsieecs B BEICHUN
Munsgpasa Poccun.

PykoBonctBo nmesarensHOCTBIO PoctexHanzopa m PocnorpeOHamzopa ocymecteisier [IpaBu-
TesibcTBO P® B coorBercTBUM ¢ YkazoMm [1pesuaenta PP ot 21.05.2012 Ne636 «O crpykrype dene-
PaJIbHBIX OPraHOB HUCIIOJIHUTEJILHOI BIACTH» .

locynapcTBeHHBIN HAA30p 3a COOMOACHUEM TpeOOBaHWI MO OE30MacCHOMY BEASHHMIO padoT
Ha OMACHBIX MMPOM3BOICTBEHHBIX OOBEKTAX OCYIIECTBIAETCS POCTeXHaq30pOM, KOTOPBIN MPOBEPSIET
coOMmoeHNe TOCYIapCTBEHHBIX HOPMATUBHBIX TpeOOBaHWI OXpaHbl TPy[Aa Ha OOBEKTaX YIrOJbHOM,
TOPHOM, TOPHO-XMMHYECKOH, HepyIHOW, HepTe- U ra30q00bIBAOIICH, XUMUIECKOW, METaJLTypri-
YecKor U HedrerazornepepadaThiBaIONIel IPOMBIIIIEHHOCTH, B T€0JI0TOPa3BE0UHbIX IKCISULIUSX
Y MapTUsIX, a TAKKE [IPU YCTPOMCTBE M IKCIUTyaTallMM MOABEMHBIX COOPYKEHUH, KOTEIbHBIX YCTaHO-
BOK M COCYHOB, padOTaOIMX MOJ JaBJIeHHEM, TpyOOIpOBOJOB ISl Mapa U ropsiueid Bojbl, OOBbEK-
TOB, CBSI3aHHBIX C JIOOBIYEH, TPAHCTIOPTUPOBKOM, (PaHEHHUEM M UCTIONIb30BAHMEM Tra3a, MPU BEICHUN
B3PBIBHBIX Pa0OT B IPOMBIILJIEHHOCTH.

[Tonmmomounss  PocrexHam3opa  ompeaenieHsl  nocraHoeieHuem  [lpaBurenscrBa PO
ot 30.07.2004 Ne401.

locynapcTBeHHBIN HAaA30p 32 MPOBEJEHHUEM MEpPOIPUSTUI, OOECIeunBaIoIIUX Oe30MacHoe
o0CITy’)KMBaHHE EKTPUIYECKUX M TETUIOUCIIONB3YIOIINX YCTAHOBOK, OcyliecTBisercs: PocrexHan-
30pOM TIpY TMPOBEIEHUU UM (heIepaTbHOTO TOCYJApCTBEHHOIO SHEpPreTUYeckoro Haazopa. locy-
JApCTBEHHBIM HAJ30p 3a COOMOieHHeM TpeOOBaHW SIEPHOW W PaJUallMOHHON Oe30macHOCTU
ocymectBisiercsi PocrexHagzopom u PocnioTpeGHaa30poM MpH MPOBEJCHUN UMH COOTBETCTBEHHO
(enepabHOro rocyIapCTBEHHOTO HA/I30pa B OOIACTH UCTIONb30BaHMsI aTOMHOM SHEPTrHH U rocyaap-
CTBEHHOTO HA/130pa B 00J1aCTH 00eCTIeueHUsI paJuialliOHHON Oe301acHOCTH.
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locymapcTBeHHBII HAA30p 3a COOMIOAEHUEM pPa0OTONATENSAMU CAHUTAPHO-TUTUEHUUYECKUX
Y CAaHUTAPHO-TIPOTUBOSNMIEMHUOIOTMYECKUX HOPM M TIPABIJI OCyIIeCTBIsIeTcsl PocrioTpebHaa3opom
u ®PMBJI Poccun.

[Nomnomounst Pocnorpednanzopa 1 ®MBA Poccun onpenenens! nocraHoBienusiMu [1paBu-
tesibetBa PO coorBerctBeHHO OT 30.00.2004 Ne322 u ot 11.04.2005 Ne206.

1.6.3 BeqoMcTBEeHHbI KOHTPOJb (HAA30P)
3a co0JII0eHeM 3aKOHO0JaTeJIbCTBa 00 oOXpaHe Tpy/aa

B cootBerctBum co cr. 353 TK P® Be1oMCTBEHHBINI KOHTPOJIb 32 COOMIONEHUEM TPYIOBOTO
3aKOHOJIATEIbCTBA Y MHBIX HOPMATHUBHBIX MIPABOBBIX AKTOB, COIEPXKAIIUX HOPMBI TPYIOBOIO IMpaBa
B IO/IBEJJOMCTBEHHBIX OpPraHU3alUsIX, OCYIECTBIAETCS (peepabHBIMU OpraHaMy MUCTIOHUTETbHON
BJIACTH, OpraHaMH UCIIOJTHUTENIbHOU BJacTH cyObeKToB Poccuiickort denepaiivv, opraHaMu MecT-
HOT'O CaMOYTIpaBJIeHH s B MOPS/IKE U Ha YCJIOBUSIX, ONpe/iesisieMbIX 3akoHamMu Poccuiickoii Peneparu
1 3aKOHamMu cyObeKToB Poccuiickoit denepanim.

1.6.4 IIpokyparypa Poccuiickoin ®eaepanun

['maBHYy10 posib B cCICTEME OPraHOB I'OCYIAPCTBEHHOTO KOHTPOJIS (HAA30Pa) OCYILECTBIISIET MPO-
Kyparypa.

B cootBerctBum co cr. 1 u 2 ®enepanpHoro 3akoHa oT 17.01.1992 Ne2202—1 «O mpoky-
parype Poccuiickoit ®enepanum»: [Ipokyparypa Poccuiickoit ®enepanuu — eaunasi dpeaepaibHast
LEHTPAIM30BaHHAsI CHCTEMa OPraHOB, OCYIIECTBIISIOMUX OT MMeHH Poccuiickoi Penepanun Haa30p
3a coomonenneM Koncruryrmm P® u ncnioniHeHreM 3aKOHOB, ISHCTBYIOIINX Ha TeppuTtopun Poccun.

B nensx obGecniedeHusi BEpXOBEHCTBA 3aKOHA, €IUHCTBA M YKPEIJIEHHS 3aKOHHOCTH, 3aIlUTHI
MpaB ¥ CBOOOJI UesIOBEKa M rPakKAaHIHA, a TAKKE OX paHsAeMbIX 3aKOHOM MHTEPECOB OOIIIECTBA M TOCY-
napcTBa npokyparypa Poccuiickoit dezepariiy ocymecTBaseT HAA30p 32 UCTIOJHEHHEM 3aKOHOB
(benepaabHBIMU MUHUCTEPCTBAMH, TOCYIAPCTBEHHBIMU KOMUTETAMH, CITy’KOaMU 1 UHBIMU (pesiepaib-
HBIMHM OpPraHaMH HCTIOJTHUTEIbHOM BJIACTH, MPEACTABUTEILHBIMU (3aKOHOIATEILHBIMH) M UCIIONHU-
TEeJIbHBIMUA OpraHamu cyObekToB Poccuiickoit ®enepaiinil, opraHaMl MECTHOTO CaMOYITpaBJIeHHUS,
OpraHaMy BOEHHOTO YIIpPaBJIEHMsI, OpraHaMu KOHTPOJISl, UX JOJUKHOCTHBIMH JIMIIAMH, CYyObEKTaMU
OCYIIIECTBJIEHHs OOIIECTBEHHOTO KOHTPOJIS 32 0OECreYeHreM MpaB YesoBEeKa B MeCTax MpUHYIH-
TEJILHOTO COAEP)KaHUS U COACHCTBUS JIMILIAM, HAXOASIIUMCS B MECTax MPUHYIUTEILHOTO COoflepKa-
HUSI, OpraHaMy YIIpaBJIeHUs] M PYKOBOOUTENSIMA KOMMEPYECKMX U HEKOMMEPUECKUX OpraHU3alluii,
a TaKke 32 COOTBETCTBUEM 3aKOHAM M3]]ABAE€MbIX MU ITPABOBBIX aKTOB.

1.6.5 Texuuueckune HHCHEKIUA TPYIA

HpO(pCOIO3bI " HaxogA1Iuecs B UX BEACHUU ITPABOBBIC U TEXHUYECKHUE UMHCIICKIIUU TPYdd UMCIOT
MpaBO Ha OCYHICCTBJICHUE KOHTPOJIA 3a CO6J'IIOIICHI/ICM TPYyAOBOI'0 3aKOHOAATEJIILCTBA, MHBIX HOpMa-
THUBHBIX IIPABOBBLIX AKTOB, COACPKAIINX HOPMBI TPYHOBOI'O IIpaBa U 1O BOIIPOCAM OXPaHbI Tpyda (CT.
370 TK P®D).

Paznuuue MEXKAY TOCyHapCTBEHHBIM HAA30PpOM U KOHTPOJIEM U O6I_HCCTBCHHI>IM KOHTPO-
JIEM HpO(pCOIO:iOB COCTOUT B TOM, YTO CIECHUAIBHO YIOJIHOMOYCHHBIEC T'OCYJAPCTBEHHBIC OpPraHbI
U UHCIICKIIUWU HAACJICHbI TOCYHAPCTBOM HE TOJIBKO HAA30PHBIMU U KOHTPOJIBHBIMU (I)YHKLII/IHMI/I,
HO U BJIACTHBIMU ITOJTHOMOYHUAMU — IMPABOM [JaBaTb pa60TO,IIaTCJI$IM 00s3aTeNIbHbIE IJId UCIIOJIHE-
HUA MPEANNCAHNUA 110 YCTPAHECHUIO BBIABJICHHBIX HapymeHI/Iﬁ, MMPpUOCTAHABJINBATH pa60Ty opranmsa-
I.[Hfl, OTACJIbHBIX INTPOU3BOACTBEHHLIX l'IOI[pBBIICJ'ICHHfI n O60py,[IOBaHI/IH B YCJIOBHUAX, YIPOXKAOIINUX
KU3HU U 310POBbIO pa6OTHI/IKOB, ITPUBJICKATb BUHOBHbBIX JOJLKHOCTHBIX JIMIL K aJIMI/IHHCTpaTI/IBHOfI
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OTBETCTBEHHOCTH M T. 1. Opranbl 0OIIECTBEHHOTO KOHTPOJIsA, 00naiasi IIMPOKUMH MOJTHOMOYUSIMU
0 TIPOBEPKE COOMIOACHMS 3aKOHOATEbCTBA O TPYJE U OXpaHe TpyAad, He BIpaBe MPUOCTAHABIIH-
BaThb pabOoTHI, MPOU3BOIMMBIE C HAPYILICHUEM TPaBUI OE30MaCHOCTH, U MPUBJIEKATh JOKHOCTHBIX
JIMI K QIMUHUCTPATUBHON OTBETCTBEHHOCTU. OHHM MOTYT JOOUTHCS 3TOTO TOJIBKO IyTeM OOpalleHusI
B COOTBETCTBYIOIIHE KOMIIETEHTHBIE TOCYIapPCTBEHHbBIE OPraHbl.

[Tpodcoro3bl UMEIOT MPAaBO Ha OCYIIECTBIEHHE KOHTPOJIS 32 COOMIOICHUEM PadOTOAATESIMU
Y VX TIPEJICTABUTEIISIMH TPYIOBOTO 3aKOHO/IATEILCTBA M MHBIX HOPMATUBHBIX ITPABOBBIX aKTOB, COIEP-
JKaIuX HOPMBI TPYAOBOTO TIpaBa.

Paboronatenu o6s13aHbl B HEJIEIbHBIA CPOK C MOMEHTA TMOTy4YeHust TpeOoBaHus 00 ycTpaHe-
HUM BBISIBJIEHHBIX HAPYIIEHUI COOOIIUTh COOTBETCTBYIONIEMY OpraHy mpodCOl03HONM OpraHU3alum
O pe3yJIbTaTax pacCMOTPEHHS JAaHHOTO TPeOOBaHMUs U MPUHSATHIX Mepax.

JI71s1 ocyIIeCTBIEHHSI KOHTPOJIS 32 COOMIOEHUEM TPYIOBOrO 3aKOHO/IATEILCTBA M MIHBIX HOPMa-
THBHBIX ITPABOBBIX AKTOB, COAEPKAIIMX HOPMBI TPYJOBOT'O IPaBa, 00IIepOCCUIICKUE PO CO03bI M X
0O0beIMHEHNSI MOTYT CO3JaBaTh MPABOBbIE U TEXHUUYECKHUE MHCTIEKIMU TPyJa PO COI030B, KOTOPhIE
HAJEJISAI0TCS TIOJHOMOYMSIMY, MTPEAYCMOTPEHHBIMH TIOJIOKEHUSIMHU, YTBEPXKIAEMBIMHA OOIIEPOCCHTI-
CKUMHU TIPOhCOI03aMU U UX 0ObETUHEHUSIMH.

MesxperroHaiapHoe, a TaKkKe TeppUTOpUAbHOE OObelIWHEeHHe (accOIMaIvs) OpraHW3arui
popcor030B, JAEUCTBYIONINE HA TeppuTOpunr cyobekTa PD, MoryT co3aaBarh mpaBoBbie U TEXHUYE-
CKHe MHCTIEKIIUH Tpyaa mpodcoi030B, KOTOPbIE IEUCTBYIOT HA OCHOBAaHUW MPUHUMAEMbIX UMH TOJIO-
KEHUN B COOTBETCTBUH C TUIOBBIM IMOJOKEHHEM COOTBETCTBYIOIIETO OOIIEPOCCHICKOTO 0OBhEJHE-
HUS TPOPCOI030B.

[Tpodcoro3Hbie MHCIIEKTOpa TPyla B YCTAHOBJIEHHOM TMOPSIKE MMEIT MpaBO Oecrperisr-
CTBEHHO TOCENIaTh OPraHM3alluy HE3aBUCUMO OT UX OPraHW3allMOHHO-TIPABOBBIX (opM u (opm
COOCTBEHHOCTH, B KOTOPHIX pabOTalOT WieHbI JAaHHOTO MpodCcoi3a UM MPOdCO030B, BXOAAIINX
B 00BbEJMHEHNE, [T IPOBEACHH S IPOBEPOK COOITIOIEHN ST TPYAOBOTO 3aKOHOATEHCTBA ¥ MHBIX HOP-
MAaTUBHBIX MTPABOBBIX aKTOB, COIEPKAIMX HOPMBI TPYOBOTO MPaBa, 3aKOHOATEILCTBA O PO Coio-
3ax, a TaKKe BHIIIOJIHEHUS YCIIOBUI KOJJIEKTUBHOTO JIOTOBOPA, COTJIAIIICHHMS.

[Tpodcoro3nbie MHCIIEKTOpa Tpy/Aa, YIOJIHOMOUYEHHbIE (JIOBEpEHHBIE) JIMIa 110 OXpaHe Tpyna
pocoI030B UMEIOT MPABO:

1) ocymecTBIATh KOHTPOIb 3a COOMOAEHUEM PadOTOAATEIIMH TPYAOBOTO 3aKOHOIATENILCTBA
Y MHBIX HOPMATUBHBIX MTPABOBBIX aKTOB, COMIEPKAIIMX HOPMBI TPYIOBOTO IPaBa;

2) NPOBOAWTH HE3aBUCUMYIO SKCIIEPTU3Y YCIOBUH Tpyaa U odecriedeHust 0e30MacHOCTH padoT-
HUKOB OpraHU3allvy;

3) MpUHUMATh yYacTHe B pacciieJOBAHUM HECUACTHBIX CITyyaeB Ha MPOU3BOICTBE U Mpodecch-
OHAJIBHBIX 3a00JIEBAHUI;

4) nonydaTb MH(OPMAIMIO OT PYKOBOIMTEIEW M HHBIX JOKHOCTHBIX JIML] OpraHU3alui
O COCTOSIHUY YCJIOBUI U OXPaHBI TPY/a, & TAKKE O BCEX HECYACTHBIX CITy4asiX Ha MPOM3BOICTBE U IPO-
(beccroHabHBIX 3200IeBaHUSIX;

5) 3ammInarh mpaBa U UHTEPECHl WICHOB MPOCoio3a 1Mo BOMpOcaM BO3MEIICHHUs Bpeaa, Ipu-
YHMHEHHOT'O MX 3/I0POBBIO HA MPOU3BOCTBE (padoTe);

6) mpeabABIATh padoToAaTeNsIM TpeOOBaHMS O MPUOCTAHOBKE PadOT B CIydasx HEMocpen-
CTBEHHOW YTPO3bl )KU3HH U 310POBbI0 paOOTHHUKOB,;

7) HanpaBAATh PaOOTOAATENSIM MTPEACTABICHNS] 00 YCTPAHEHUH BHISIBICHHBIX HAPYIIIEHHUH 3aKO-
HOB ¥ MHBIX HOPMATHBHBIX MPABOBBIX aKTOB, COIEPKAIIMX HOPMBI TPYAOBOIO MpaBa, 0OsI3aTeIbHbIE
IJIs1 PACCMOTPEHHUS;

8) OCyIEeCTBIATH MPOBEPKY COCTOSIHUS YCJIOBHIA M OXPaHbI TPY/Ia, BHITIOIHEHUsT 00513aTeIbCTB
paboTonaresei, MpeayCMOTPEHHBIX KOJJIEKTUBHBIMHU JOTOBOPAMHU M COTJIAIICHUSIMU;

9) npuHUMaTh y4yacTue B padoTe KOMHUCCUH 110 MCTIBITAHUSIM U TIPHEMY B SKCIUTyaTaIuIo Mpo-
M3BOJICTBEHHBIX OOBEKTOB U CPECTB IMPOM3BOJICTBA B KAUECTBE HE3ABUCHMBIX IKCIIEPTOB;
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10) mpuHUMATh yYacThe B PACCMOTPEHUH TPYAOBBIX CIIOPOB, CBA3AHHBIX C HAPYIIEHUEM 3aKO-
HOJIaTeNIbCTBA 00 OXpaHe Tpyna, 00sS3aTeNlbCTB, MPEIYCMOTPEHHBIX KOJJIEKTUBHBIMU JIOTOBOPAMHU
Y COTJIAIIEHUSIMHM, & TAKKe C U3MEHEHUSIMU YCIIOBUH TPy/a;

11) npuHUMaTh yyacTue B pa3pabOTKe 3aKOHOB M MHBIX HOPMATHBHBIX ITPABOBBIX aKTOB, COIEP-
JKaIuX HOPMBI TPYIOBOTO TIPaBa;

12) npuHMMaTh yyactTe B pa3paOOTKe TMOI3aKOHHBIX HOPMATHMBHBIX ITPABOBBIX AaKTOB
00 oxpaHe Tpy/a, a TaKkKe COITIAaCOBBIBAThH UX B MOpsiAKe, ycTaHOBIeHHOM [IpaButensctBoM Pd;

13) oOpammarbcst B COOTBETCTBYIOIIME OPraHbl ¢ TpeOOBaHMEM O MPHUBJIEYEHUH K OTBETCTBEH-
HOCTH JIV1I, BUHOBHBIX B HAPYIIEHNH 3aKOHOB U MHBIX aKTOB, COIEPKAIIMX HOPMbI TPYAOBOIO TIpaBa,
COKPBHITUH (PAKTOB HECUACTHBIX CITy4aeB Ha MPOM3BOJICTBE.

[Tpodcoro3bl, UX MHCTIEKIIUK TPY/A MPH OCYIIECTBICHUN YKa3aHHBIX TIOJTHOMOYMI B3aUMOJIEH-
CTBYIOT C TOCYIAQpCTBEHHBIMU OpPraHaMM HAJ30pa W KOHTPOJIS 3a COOMIOAEHHEM 3aKOHOB M MHBIX
aKTOB, COIIEPKAIIMX HOPMBI TPYJOBOT'O MPaBa.

VYronHoMo4eHHbIe (IOBepEeHHbIE) JIMIIA TI0 OXpaHe TpyJa MpodCco30B UMEIOT MpaBo Oecrpe-
MATCTBEHHO MPOBEPSTh B OPraHU3alMsX COOoIeHrne TPeOOBAaHUI OXpaHbI TPyAa U BHOCUTh 00si3a-
TeJIbHbIE JJIS PACCMOTPEHHS TOJKHOCTHBIMU JIMIIAMH TPEIJIOKEHUsI 00 YCTpAaHEHUU BBISIBJIEHHBIX
HapyIlIeHuH TpeOOBaHMI OXpaHbl TPy/A.

Co3nanue padoTogatessiMi pa3IMuHOroO pofa MPensTCTBUN MPU OCYIIECTBIEHUU MPOdCoio-
3aMU JeSITEIBHOCTH TI0 KOHTPOJIO 32 COOMIOIEHHEM 3aKOHOAATEIbCTBA O TPyAE M OXpaHe Tpyda
JOJKHO MTPU3HABATHCS MPOTUBOPEYAIIM 3aKOHY, & BAHOBHBIE JOJDKHOCTHBIE JIMIIA JOJKHBI TIPUBJIE-
KaTbCsl K OTBETCTBEHHOCTH.

Jluria, BUHOBHBIE B HapyIIEHUM TPeOOBAHMN OXPaHBI TPY/AA, HEBHIIOJTHEHUU OOS3aTeIIbCTB
10 OXpaHe TPyJa, MPeIyCMOTPEHHBIX KOJUIEKTUBHBIMU TOTOBOPAMH M COITIAILICHUSIMH, TPYIOBBIMU
JOTOBOPAaMH, WJIH MPETSTCTBYIOIINE JEeSITEIbHOCTH MTPEACTABUTENIel OPraHOB rOCYAapPCTBEHHOrO Hal-
30pa U KOHTPOJIS 32 COOMOeHNEM TPeOOBAHUI OXpaHbl TPY/a, a TaKXkKe OPraHOB OOIIECTBEHHOTO
KOHTPOJISI, HECYT OTBETCTBEHHOCTh B COOTBETCTBUHM C 3aKOHOJATETHCTBOM P®.
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1.7 ConuanabHoe napTHepCcTBO B chepe Tpyaa

1.7.1 IlonsiTHe, NPUHIIANIBI X CTOPOHBI
COLAJILHOIO NapTHépcrBa B cepe Tpyaa

CrpeMuTesbHOe Pa3BUTHE PHIHOYHOTO IPAKIAHCKOTO 000poTa TpedyeT MOMCKa HOBBIX 3(hdek-
TUBHBIX MOJIEJIell MPaBOBOIO PEryJIMPOBAaHUS TPYIOBBIX M HENOCPEACTBEHHO CBSI3aHHBIX C HUMMU
otHoteHu#. [Ipeobnaganue TOroBOPHOrO XapakTepa peryJMpoBaHMs YKa3aHHBIX OTHOIIEHWI Ha
LIEHTPAJIM30BAHHBIM (IOCYIapCTBEHHBIM) MO3BOJISET aKTUBU3UPOBATh yyacTHe paOOTHUKOB U pado-
TojaTesiell B YCTAaHOBJIEHUM YCJIOBMI TpyJa M pa3BUBaTh MX OTHOLIEHHMS Ha OCHOBE COLIMAJIBHOTO
naprHepcTBa. ColnalibHOE NAPTHEPCTBO, SBJSASCH KOMIIPOMKMCCOM MX MHTEPECOB, CIVIA)KMUBAET aHTa-
TOHM3M TpyJa M KaluTazia, T.. OHO O3HauyaeT Nepexol OT KOH(IMKTHOTO CONEPHUYECTBA K KOH-
(PJIMKTHOMY COTPYAHUYECTBY.

B nensx co3maHus cucteMbl COUMAIBHOTO MAPTHEPCTBA ObUIO BBEAEHO B ITPAKTHKY 3aKJII0Ye-
HUE I'eHEepaJIbHBIX OTPACJEBbIX U PETMOHANIBHBIX OTPACIIEBbIX COIVIAIIEHUI IO COLIUAIbHO-9KOHOMHU-
YECKHMM BOIPOCAaM; Ha ypOBHE MPeINpUATUI — KOJJIEKTUBHBIX OrOBOPOB; HA YPOBHE OTPACIU —
PETHOHAJIBHBIX OTPACJIEBBIX U MHBIX COLIMAJIBHO-9KOHOMMYECKUX corvaiieHuid. HazBanHbIi Yka3 pac-
HIMPUI chepy JOrOBOPHOTO PEryIMpoOBaHuUs U KPYT €ro y4aCTHUKOB.

JlanpHellee pa3BUTHE COLMAIbHO-NIAPTHEPCKUE OTHOIIEHUS TOMYYUIM B 3aKOHE O KOJUIEK-
TUBHBIX JOTOBOpAX U COIIAlLIEHUsIX. BriepBble B MCTOpHHM TPYyIOBOro npasa Poccun 3ToT 3aK0H ype-
I'YJIUPOBAJI MOPSJIOK BE/IEHNsI KOJJIEKTUBHBIX NIEPETOBOPOB U COLMAIbHO-TNIAPTHEPCKUE OTHOILIEHHUS
Ha Oosiee BBICOKMX, YeM IPOM3BOICTBO, NATH ypOBHsX. Tak, yKa3aHHBI 3aKOH B COOTBETCTBHHU
¢ Koueenuuenn MOT Ne98 «O npuMeHeHnH MPUHLIMIIOB HPaBa Ha OPraHM3alvio U Ha BeleHUe KOJl-
JIEKTUBHBIX NIeperoBopos» (1949 r.) Bnepsble BBENI TEPMUHBI «COLUAIBHOE NMAPTHEPCTBO» U «KOJI-
JIEKTUBHBIE T1€PETOBOPbI».

®enepanbhblid 3aK0H Ne92-D3 ot 1 mag 1999 r. «O Poccuiickoil TpeXCTOPOHHEN KOMHUCCHU
M0 PEeryJIMpOBaHUIO COLMAIBHO-TPYJOBBIX OTHOILIEHUI» Ha 3aKOHOJATEIbHOM YPOBHE pPEeryaupyer
COLIMAJIBHO-TPY/IOBbIE OTHOLIEHHS, 0OecreunBasi COBEpIIEHCTBOBAHUE U PAa3BUTHE CHUCTEMbl COLM-
aJIBHOTO NMapTHEPCTBA, COACUCTBHE YPETyIMPOBAHUIO KOIJIEKTUBHBIX TPYIOBBIX CIIOPOB, U (hOpMHU-
PYET IPaBOBYIO OCHOBY JieATeNbHOCTH Poccuiicko TpexctopoHHen komuccuu (nanee — PTK).

C 1 ¢epaia 2002 r. Bonpochl cOLMAIBHOIO MapTHEPCTBA B chepe TpyAa peryImpyloTcs pas-
aen I TK P®, kotopblii ¢ MOMEHTa PU3HAHUS YTPATUBIINM CHITy 3aKOHA O KOJUIEKTUBHBIX JJOTOBO-
Pax ¥ COIVIAIIEHUSAX CTal NPAKTUYECKU €JUHCTBEHHBIM ITPABOBBIM aKTOM, PETYJIMPYIOLIMM paccMmar-
puBaemyio cepy Ha (eiepaIbHOM ypOBHeE.

INonsTHEe coumanbHOro naprHeperBa cogepxkurcs B c1. 23 TK P®, cornacHo kotopoii conm-
aJbHOE NapTHEPCTBO B cchepe Tpyaa (nanee — conuajJbHOE IAPTHEPCTBO) NPeCTaBJsIeT
€000i1 cucTeMy B3aHMOOTHOIIEHUH MeKy padOTHHKaMH (MpeACTaBUTENSAMH PadOTHH-
KOB), paboToaTesiMu (IIpeICTABUTEJISIMI padoToaareJieil), opraHaMu rocyJapcTBeHHOM
BJIACTH, OPraHaMH MeCTHOI0 CaMOYNPAaBJIeHNsl, HAPABJIEeHHYI0 HA o0ecneyeHne coriaco-
BaHHUsI HHTEPeCcOB Pa0OTHUKOB H padoToaaTe el M0 BONPOCaM PeryJupoBaHus TPYAOBbIX
OTHOIIEHUH M MHBIX HENMOCPeJACTBEHHO CBSA3AaHHBIX C HUMHU OTHOIIEHMIl. SIBssACh mpaBo-
BBIM aKTOM, OOJIa/IaloIIMM BbICIIEH opuarueckoit cuinoil, TK P® okoHuarenbHO chopmMyarupoBa
OITpe/ieNieHre TEPMUHA «COIMATILHOE MAPTHEPCTBO», KOTOPHIH 10 HENABHETO BPEMEHH YITOTPEOISIICs
Y B MHBIX aclleKTax (HampuMep, B paMKax B3aUMOJENUCTBUS HEKOMMEPUYECKUX OpraHu3aluil 1 opra-
HOB BJIACTH, B3aIMHOTO KOHCYJIbTUPOBAHUS M 0OCYXKIEHHUS MU Pa3IMYHBIX BOIIPOCOB U JIp.). YUH-
ThIBAsl, YTO TPY/IOBbIE M UHbIE HETIOCPEICTBEHHO CBSI3aHHBIE C HUMU OTHOILEHUS BBICTYIAIOT Mpe[-
METOM TPYAOBOTO MPaBa, MOKHO CHEJIATh BHIBOJ O TOM, YTO COLMAJIbHOE MAPTHEPCTBO HAIPABJIEHO
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Ha o0ecrieyeHre CorsiacoBaHMs MHTEPECOB paOOTHUKOB U paboToaaTes el Mo BOIpocaM peryIupoBa-
HUS [TpeIMETa TPYJOBOIO MpaBa.

Kak u mo0o¥ mpaBoBOi MHCTUTYT, MHCTUTYT COIMAILHOTO MAPTHEPCTBA CTPOMTCS HA OCHOBE
OCHOBHBIX Ha4aJl U MOJIOXKEHUI — pUHIMIOB. HaMm npesicrapisiercs menecoodpa3HbiM KJIacCUUIm-
POBAaTh TAKWE MPUHIIMIIBI IO CJIEAYIONIAM OCHOBAHUSIM:

1) npUHIHIIBI, 0CHOBaHHbIE HA CYOBEKTHOM COCTABE CTOPOH COIMAJLHOIO NMapTHEP-
cTBa:

a) pPaBHOIIPaBUE CTOPOH;

0) yBaKeHHE U yUeT UHTEPECOB CTOPOH;

B) 3aMHTEPECOBAHHOCTh CTOPOH B YUaCTHHU B JJOTOBOPHBIX OTHOIICHHSIX;

I') IOJIHOMOYHOCTD TPEJICTABUTENICH CTOPOH;

2) NPUHIHIIBI, CBSA3aHHbIE C IOCTHKEHHEM IleJIel COIUATBLHOI0 MapTHEPCTBA:

a) ceoOoIa BEIOOpA TTpU 0OCYKACHUH BOIPOCOB, BXOISIIUX B chepy TPyda;

0) 10OPOBONILHOCTH MPUHATHSI CTOPOHAMU Ha ceOs1 0053aTebCTB;

B) PEAIbHOCTh 00513aTENIbCTB, IPUHUMAEMBIX Ha ce0s1 CTOPOHAMM;

I) 00513aTe/ILHOCTh BBHITIOJIHEHUS KOJUIEKTUBHBIX JIOTOBOPOB, COIJIAIIICHHI;

3) NpUHIMIBL, CBSI3aHHBbIE C FOCYJapPCTBEHHbIMH TFapaHTHSAMHU COIHAJBLHOrO MapT-
HepcTBa (CcoAelicTBHE rOCyJapCcTBa B YKPEIUIEHNN H PA3BUTHH COHAJIBLHOr0 NapTHEPCTBA
Ha JleMOKPaTH4eCKOH OCHOBe);

4) mpaBoBbie NPUHIHUIBI (COOMIOeHHE CTOPOHAMH M MX NPeJCTaBUTEJsIMH TPYA0-
BOro 3aKOHOJATeJbCTBA M WHBIX HOPMATHBHBIX NMPABOBBIX AKTOB, COJIEPKAIIMX HOPMBbI
TPYAOBOIO NPaBa);

5) NPUHIHIIBI KOHTPOJISI H OTBETCTBEHHOCTH CTOPOH COIHAJIBLHOTO MAPTHEPCTBA: KOH-
TPOJIb 32 BHITIOJIHEHUEM MPUHSATHIX KOJIEKTUBHBIX JJOTOBOPOB, COIJIAIIICHUIA;

6) NPUHOUNBI, OCHOBAaHHbIE HA OTBETCTBEHHOCTH CTOPOH M HX MpeJCTaBHTEJIeH
3a HEBBINOJHEHNE N0 NX BHHE KOJUIEKTUBHBIX IOTOBOPOB, COTJIAIIEHUI.

CTOpOHBI COIMAJILHOIO MAPTHEPCTBA CJIEyeT OTIMYaTh OT CTOPOH TPYAOBBIX OTHOIICHUI.
B nepBoMm citydae TAKUME CTOPOHAMU SIBJISIIOTCS PAOOTHUKY U pabOTOAATENH B JIUIIE YIIOTHOMOUCH-
HBIX B YCTAaHOBJICHHOM TOPsIIKE MPEICTABUTENIEH, BO BTOPOM — MHAMBHUYaIbHBIA PAOOTHUK Y UH/IU-
BU/IyaJIbHBIN paboTOIATENh.

OCOOEHHOCTH OpPraHOB BJIACTU (TFOCYIAPCTBEHHOTO M MECTHOTO CAMOYITPABJICHHS) MPOSIBIIS-
I0TCSI B TOM, YTO YKa3aHHbIE CyOBEKTBI HE BCET/Ia MOTYT BBICTYIATh CTOPOHAMHU COIMAJIBHOTO MapT-
HEpCTBA, a TOJIBKO B CJICAYIOIINX CITyJasiX:

— KOTJJa OHM SIBJISIIOTCS] pa0OTO/IATEIISIMM;

— KOI/1a OHM YTIOJIHOMOYEHBI padoTOnaTesNIIMU ObITh UX MPEACTABUTEISIMU;

— KOTJ]a COOTBETCTBYIOIee OOBeTUHEeHUe padoToIaTeseld, OTHOCAIIUXCS K OKkeTHOM cdepe,
HE CO3JIaHo.

B npyrux ciydasix ydyactrie OpraHoB BJIACTH B COLMATLHOM MAPTHEPCTBE JIOJKHO ObITh TIPEy-
CMOTPEHO TPY/IOBBIM 3aKOHO/IATEILCTBOM. Tak, HarpuMep, iy CorvalleHre MpelycMaTpuBaeT roJ-
HOE WJIM YaCTUYHOE (PMHAHCUPOBAHUE U3 OIKETOB Pa3IMYHBIX YPOBHEH, TO B 3TOM Cllyyae ydva-
CTHE COOTBETCTBYIOIIUX OPraHOB MCIIOJIHUTEIBHOM BJIACTH WJIM OPraHOB MECTHOTO CaMOYIIPaBJICHHSI
SIBJISIETCS 0OSI3aTeIbHBIM.

Poccuiickas ®exneparms npeacrapiser coOol eepaTuBHOE TOCYIapCTBEHHOE 00pa30BaHue
Y aIMMHUCTPATUBHO-TEpPUTOpUaIIbHOE JiesieHre Poccuiickori depepaiiuu, JeieHne SKOHOMUUECKON
cpepbl IEATEIBHOCTH Ha OTPACIH TTOCTYXUJIO OCHOBAHMEM JIJIS1 BBIJICJICHHSI YPOBHEW COIMAIBHOTO
MapTHEPCTBA M0 CISAYIONMM BUAaM U OCHOBAHUSIM:

1) denepanbHblil ypOBeHb, HA KOTOPOM YCTaHABJIMBAIOTCS OCHOBBI PETyJIMPOBaHUsI OTHO-
1ieHui B cpepe Tpyna Ha Bcerl Tepputopun PO;
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2) Me:KpernoHaJbHbIA YPOBEeHb, HA KOTOPOM YCTaHABJIMBAIOTCSI OCHOBBI PETYJIMPOBAHUS
OTHOITIeHUH B cpepe Tpyaa B ABYX u Oojee cyobekTax Pd;

3) peruoHaJbHBIA YPOBEHb, HA KOTOPOM YCTaHABJIMBAIOTCSI OCHOBBI PETyJIMPOBAHUSI OTHO-
meHnii B cpepe Tpyaa B cyobekte PO;

4) oTpacJieBoil ypOBeHb, HA KOTOPOM YCTaHABJIUBAIOTCSI OCHOBBI PETYJIMPOBAHMSI OTHOIIEHUI
B chepe Tpyaa B oTpaciu (OTpaciisix);

5) TeppUTOPHAJBLHBII YPOBEHb, HA KOTOPOM YCTAHABJIMBAIOTCSI OCHOBBI PETYJIMPOBAHUS
OTHOITIEHUH B cpepe Tpyaa B MyHHIIMTIAIBHOM 00pa30BaHUM;

6) JIOKaJIbHBII YPOBEHb, HA KOTOPOM YCTAaHABJIMBAIOTCS 00513aTeIbCTBA pAOOTHUKOB U pado-
Tozaresisi B cepe Tpyja.

VkazaHHas kiaccuduKalys ypoBHEN COLMAIbHOIO MAPTHEPCTBA MPEICTABISETCS JIOTUYHON
U BITOJTHE 0OOCHOBAHHOM, TIOCKOJIbKY CBsI3aHa C CyIecTBymoliel B Poccuiickoit depeparinu cucreMon
OpraHoB BJIACTH PA3JMYHOIO YPOBHSI, KOTOPbIE MOTYT BBICTYAaTh CTOPOHOW COLIMAIILHOTO MapTHEP-
CTBa M OCYILECTBJISATh IIPABOBOE PETryJIMPOBAHUE B NpeAeIax CBOEH KOMIETEHIMU. Tak, Ha peruo-
HAJILHOM YPOBHE BOIPOCH! COLIMATIBHOTO MAPTHEPCTBA MOTYT PETYJIMPOBAThCS 3aKOHAMU CYOBEKTOB
P® c yuerom cnoxkuBImxcsi ocoOeHHOCTeH perrona. Hanpumep, npaBooTHOIIEHUs B cepe CoLu-
aJIbHOTO MapTHEPCTBAa B MOCKBE B LIEJIAX PETYJIMPOBAHUS COLIMATBHO-TPYIOBbIX OTHOIIEHUI U CBSI-
3aHHBIX C HUMHM SKOHOMHYECKUX OTHOIIEHUH W JOCTUKEHHUsI OOIIECTBEHHOTO COTIACHS PETyIUpyeT
3akoH ot 11.11.2009 Ne4 «O conumanbHOM MapTHEPCTBE B ropoje MockBe». YKa3zaHHbIN [TPAaBOBOM
akT cyobekTa PO onpezensieT Kpyr y4acTHUKOB COIMATbHOTO MAPTHEPCTBA: COOTBETCTBYIOIIUE TPO-
(beccroHasIbHBIE COI03BI M UX OOBEAMHEHM s, UHbIE TIPO(COIO3HBIE OPraHU3alluH, TTPELyCMOTPEHHbIE
yCTaBaMH COOTBETCTBYIOIIUX MPOCO030B, UM UHBIE TIPEICTABUTENH, N30MpacMbie pPaOOTHUKAMU
B cinyyvasx, npeaycMoTpeHHbIXx TK P®, cooTBercTByOMmMEe 00bequHeHus1 padoTonaresneii MOCKBBHI,
a Tak’Ke OpraHbl UCTIOJTHUTENILHON BJIacTH MOCKBBI.

[pencraBnss codoit onHy M3 (OpM BbIpaKEHHUs! TPYJOBOTO IMpaBa, HA3BaHHBIA 3aKOH ycTa-
HaBJIMBaeT OOBEKT COIMAIBHOTO MAPTHEPCTBA — COIIMATLHO-9KOHOMUYECKUE M COLIMAIBHO-TPYIOBbIE
OTHOILICHUsI MEX]y CTOPOHAMH COIMATIbHOTO MAPTHEPCTBA M €r0 MPEAMET — MPUHSTHIE 00s3aTeNb-
CTBAa CTOPOH M CIIOCOOBI MIX peaii3aliy, 00yCIOBJIEHHbIE B3AaMMHBIMHA UHTEPECAMH.

Peanuzauysa npyHUMNOB, 1€ U 3a/1a4 COLMAJIBHOTO ApTHEPCTBA BO3MOXKHA B YCTAHOBJIEH-
HbeIX TK P® ¢popmax. Ha npaktuke Takue (popMbl IPOSABIAIOTCA B BUJE:

1) KOJUIEKTHBHBIX NEPeroBOPOB 10 MOATOTOBKE MPOEKTOB KOJJIEKTUBHBIX JOrOBOPOB,
COIVIAIIEHU 1 3aKJIIOYEHHUIO KOJUIEKTUBHBIX JI0TOBOPOB, COIVIALLICHUN;

2) B3aNMHBIX KOHCYJIbTAIUH (IIEpEeroBOPOB) MO BOIIPOCAM PETYJIMPOBaHUS TPYAOBBIX OTHO-
IIEHW U MHBIX HETMIOCPEJCTBEHHO CBS3aHHBIX C HUMHU OTHOIIEHHH, OOeCTieueHrsI TapaHTHid TPYHO-
BBIX IIpaB PaOOTHUKOB M COBEPIIEHCTBOBAHMSI TPYJOBOTO 3aKOHOJATEIbCTBA U MHBIX HOPMATUBHBIX
IIPABOBBIX aKTOB, COJEPKAILMX HOPMbI TPYAOBOIO I1paBa;

3) yuacTtusi pabOTHUKOB, UX MpeCTaBUTECH B YIPaBJeHIUH OpraHu3anmei;

4) yyacTus npejcTtaButesieil pabOTHUKOB M paboToaTeseil B pa3penieHn TPYAOBbIX CIO-
poOB.

IOpunnyueckas npupoga CTOPOH COLMAIBHOTO MAPTHEPCTBA (KaK OT/ENIbHBIX KaTeropuil padot-
HUKOB, TaK ¥ padoTofaresiei) Mo3BOJIsIET TOBOPUTD 00 UX CIeIM(PUUECKUX OCOOSHHOCTSIX.

Tak, K TOCyTapCTBEHHBIM I'PaKAAHCKUAM CITYKaIllM, MyHHUIMIIAIBHBIM CITYXalllM, paOOTHU-
KaM BOEHHBIX M BOCHU3HMPOBAHHBIX OPraHOB U OpraHMW3allvii, OPraHoB BHYTpeHHUX Aen, ['ocynap-
CTBEHHOW MIPOTUBOIIOKXAPHOM CITYKObI, yIPEKACHUI 1 OPraHOB Oe30I1aCHOCTH, OPTaHOB 110 KOHTPOJTIO
32 000POTOM HAPKOTUYECKUX CPENCTB M TICUXOTPOITHBIX BEUIECTB, OPraHOB YTOJIOBHO-UCIIONHUTEIb-
HOH CHCTeMbl, TAMOKEHHBIX OPTaHOB U JUILIOMATUYECKUX MPeACTaBUTENbCTB PP Takue ocobeHHO-
CTU yCTaHaBJIMBAIOTCS (peaepanbHbIMU 3akoHaMu. Hanpumep, cortacHo 1. 2 c1. 9 3akoHa o cratyce
BOEGHHOCITY’KAIIIMX BOCHHOCITYXAII[Fe MOTYT COCTOSITh B OOIIECTBEHHBIX OPraHU3aIIMsIX, B TOM YHCIIe
B 1Ipo)coI03ax, U YYaCTBOBATh B UX AEATEIBHOCTU, HE HAXOASCh MPH HCIIOTHEHUM OOSI3aHHOCTEH
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BOEHHOH CITy:kObl. O/IHAKO CO3JaHue U JAEATETBHOCTh TAKMX MPO(COI030B BOGHHOCTYKAIIUX Pery-
nupyetcs (peaepasbHbIM 3aKOHOM.

1.7.2 IIpeacraBurean padOTHUKOB U padoTojaTelieil B
COMAJIbHOM NMapTHEPCTBE

Ha npaxTrke BOIpochl COLMAIbHOIO MapTHEPCTBA PEANTN3YIOTCS Yepe3 MpeACTaBUTeNel CTo-
POH paccMaTpUBAaEMOro MPaBOBOIO MHCTUTYTa TPYIOBOro Inpasa. Kak M3BECTHO, TaKMMHU CTOPO-
HAMH BBICTYNAIOT MPEACTABUTEN PAOOTHUKOB U NMpPeJACTaBUTEH padoTonarenei, CyObeKT-
HBII1 COCTaB KOTOPBIX 3aBUCUT OT YPOBHS M II€JIell COLIMaIbBHOIO NAPTHEPCTBA. B MIMpPOKOM cMBICie
Takye eI MOT'YT HOCHTh KaK OOIIMI XapaKTep, NPUCYIIMi COLMAIbHOMY MapTHEPCTBY B IIEJIOM,
TaK M Criel(PUIECKUI XapaKTep, 3aKII0YAIOLIMIACA B JOCTUKEHUU OIPE/ICIEHHBIX COLUAIbHO-TPY-
TIOBLIX LIEJIEN.

Tax, mpeacTaBUTESIMI PAOOTHHKOB ISl JOCTIKEHHUsI OOIIMX LieJIel COIMAIBHOTO MapT-
HEepCTBa MOTYT BBICTYIIATh ClIEIyIOLINEe CyObEKThI:

1) npodcoro3bl U UX 0ObEANHEHUS:

2) uHble NPO(PCOI3HBIE OPraHU3aluK, MPeJyCMOTPEHHbIE YCTaBaMU OOIEPOCCUICKUX, MEXK-
PErMOHAJIBHBIX TPO(COI030B;

3) uHbIE MTpeICTaBUTENN, U30MpaeMble pabOTHUKAMHU B CiTydasix, npenycMoTpeHHbIX TK PO.

Jns nocTmxeHusl crielMUuYecKux Lesei, TakuX, Kak MpOBeJeHUe KOJUIEKTUBHBIX Iepero-
BOPOB, 3aKJIIOYEHHE WJIM U3MEHEHUE KOJJIEKTUBHOIO JOTOBOPA, OCYLIECTBJIEHHE KOHTPOJIS 3a €ro
BBITIOJIHEHUEM, A TaK’Ke MPH pean3aliy IpaBa Ha yyacTie B yIIpaBJIeHUH OpraHu3aliei, paccMoT-
PEHHH TPYIOBBIX CIIOPOB PAOOTHUKOB C padOTOAATENIeM, MHTEPECH paOOTHUKOB MPE/ICTABIISIOT TIep-
BUYHAs MPO(COI03HAS OPraHU3alMsl WM MHBIE MPEICTABUTENN, U30MpaeMble pabOTHUKAMM; MTPU
IIPOBEJEHUH KOJUIEKTUBHBIX II€PErOBOPOB, 3aKJII0YEHUN WM U3MEHEHUH COIIAILIEHUH, pa3pelieHun
KOJUIEKTHBHBIX TPYAOBbIX CLIOPOB I10 MOBOAY 3aKJIIOYEHUS WM U3MEHEHHs COIVIAIlleHUI, OCYILEeCTB-
JIEHUU KOHTPOJIA 32 MX BBIIOJIHEHUEM, a TaKKe MPpY (POPMUPOBAHUU U OCYILLECTBIICHUH IEATEIbHOCTH
KOMHCCHH TIO PETYJIMPOBAHMIO COIIMAIBHO-TPYIOBBIX OTHOIICHUI paOOTHUKOB MPECTABIISIOT COOT-
BETCTBYIOIIME TPO(COI03bl, MX TEPPUTOPUATILHBIE OpraHU3aliK, 00beAMHEHHST TPOQCOI030B 1 00b-
eIMHEHUs TePPUTOPHAIIbHBIX OpPraHU3aluii PO COI030B.

Takum 00pa3zoM, B NEPBOM Cilydyae (JIOKAJIbHOTO PEeryJIMpOBaHUs COLMAIBLHO-TPYIOBBIX OTHO-
IICHUH) IPEACTABUTEISIMU PAOOTHUKOB MOTYT BBICTYIIATh Kak MPOQCO03bI B JIMILIE IEPBUYHON Opra-
HU3allMK, TaK U UHbIE MPeJCTaBUTEIbHbIE OpraHbl, BO BTOPOM (IIpY PeryJMpoBaHUM paccMaTpuBa-
eMbIX OTHOLIEHWI 3a MpeJesaMyd OpraHu3aly) — paOOTHUKOB MOTYT MPEACTaBIIATh MPOQCOI03bI
Pa3JIMYHBIX YPOBHEM.

Bmecrte ¢ Tem ykazaHHbIE CTy4yau MPEACTABUTENBCTBA PAOOTHUKOB UMEIOT CBOM OCOOEHHOCTH.

Tak, npejcTaB/ieHUe UHTEPECOB PAOOTHUKOB MEPBHYHBIMHM NPO(COXO3HBIMU OPraHn3a-
IUSAMH H UX OPraHaMu OCYUIECTBJIAETCS, KaK MPaBUJIO, B OTHOLIEHUH paOOTHUKOB, SIBJISIIOIMXCS
WIEHAMH COOTBETCTBYIOIIMX IpOodcoi030B. OJHAKO, KaK CIEAyeT W3 COoepkaHus CT. 9 3akoHa
0 npoCcor3ax, OTCYTCTBHE TAKOTO WIEHCTBA HE MOKET SBJIAThCS MPENATCTBUEM B pealu3aliu
PabOTHUKAaMM CBOMX TPYAOBBIX IpaB U cBOOOA. VIMEHHO MO3TOMY B Cily4yasX U MOPsAKE, KOTOpbIE
ycraHosjieHsl TK P®, untepeckl Bcex paOOTHUKOB JAHHOTO paboTOAATENs] HE3aBUCHUMO OT MX YJIEH-
CTBa B NMpopcoio3ax MpH MPOBEJEHUM KOJUIEKTUBHBIX MEPErOBOPOB, 3aKJIIOYEHUN WM W3MEHEHUU
KOJUIEKTHBHOI'O JOTOBOPA,  TAK:KE [P PACCMOTPEHUU U Pa3peLIeHUH KOJUIEKTUBHBIX TPYIOBBIX CIO-
POB paOOTHHUKOB C pabOTOAATENEM MPEJCTABIAET NEPBUYHAS MPOQCOI03HASA OpPraHU3aLusl.

Kpome Toro, paboTHUKH, HE ABJAIOLIMECS WiEHaMH PO CoI03a, MOTYT YIIOJTHOMOYUThH OpraH
NepBUYHOI PO COI03HON OpraHU3aLuK MPEeJCTABIATh UX MHTEPECHl BO B3AMMOOTHOLIEHUSX ¢ pado-
TOJaTesIeM MO BOMpPOCaM MHIMBUAYAIbHBIX TPYIOBBIX OTHOLIEHUI M HEMOCPEACTBEHHO CBS3aHHBIX
C HUMM OTHOLIEHU! Ha YCIIOBUSIX, YCTAHOBJIEHHBIX IAaHHOM MEPBUYHON PO COI3HON OpraHU3aluei.
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B npakTHiKe TpyIOBBIX U MHBIX CBS3aHHBIX C HUMHU OTHOIIEHUH JOCTATOYHO IIMPOKO PaCIpo-
CTpaHEHBI ClTy4yau, Koraa pabOTHUKY He 00beIMHEHBI B PO COI03bI, TOCKOJIBKY TAKOE 00beIMHEHHE
OCYIIECTBJISIETCS] TOJIBKO Ha TOOPOBOJIBHBIX Hauaslax. MOXKET CJIOKHUTHCS CUTYallusl, KOrJa HA OHa
13 UMEIOIIUXCS TIEPBUYHBIX PO COI03HBIX OPraHU3aIMi He 00beJUHSIET OoJiee MOJTOBUHBI PAOOTHU-
KOB JIAHHOTO padoToAaTes sl U He YIOJHOMOUYEHA B YKQ3aHHOM BHIIIE MOPS/IKE MPEACTABISATh UHTeE-
pechl BceX pabOTHUKOB B COLIMAIBHOM MTAPTHEPCTBE HA JIOKAJTbHOM YPOBHE.

Bmecte ¢ Tem Takoe mMonoxkeHUWe He IOJKHO OrpaHUYMBATh MPABO YKA3aHHBIX PaOOTHUKOB
Ha MIPE/ICTaBUTEbCTBO B COIMATIbHOM MapTHepCcTBe. B Takmx ciydasx Ha oOmeM codpanuu (KoHge-
peHIrN) pabOTHUKOB JJIs1 OCYIIECTBIICHHS YKa3aHHBIX MMOJTHOMOYMIA TaWHBIM T'OJIOCOBAaHUEM MOXKET
OBbITH M30paH U3 YMcIa PAOOTHUKOB MHOM MPE/ICTABUTENh — MPeACTABUTENbLHbII Opran padoTHH-
KOB. TakuM npeacTaBUTEIbHBIM OPraHOM MOTYT BBICTYNAaTh: TPYAOBOIM KOJUIEKTHB, OpraHbl 0OIIe-
CTBEHHOW CaMOJEATENbHOCTA W Ap. B TO ke Bpemsi HajaWuve WHOTO TMPEACTaBUTENsI HE MOXKET
SIBJISATHCS TIPETIITCTBUEM [IJTs1 OCYILIECTBIICHU I IEPBUYHBIMU PO COI3HBIMU OPTaHU3AIMSIME CBOUX
MOJTHOMOYHH.

Hapsny ¢ 1o6poBOIBHBIM (JMCMIO3UTUBHBIM) XapaKTepoM (pOPMUPOBAHUS MPEICTABUTEIBHBIX
opraHoB paboTHukoB, TK P® (Hanmpumep, cT. 32) cOOepKHT U psii UMIEPATUBHBIX HOPM, COTJIACHO
KOTOPBIM paboTOAaTE b 00SI3aH CO3/aTh YCJIOBHS, 0OECTICUMBAIOIIHE AEATETHOCTD MPECTaBUTENEH
PaOOTHUKOB.

Takue ycnoBusi JOJKHBI ObITh 3aKpeTIeHbl TPYJOBBIM 3aKOHOIATEILCTBOM, KOJUIEKTUBHBIM
JOTOBOPOM, COTJIAIICHUSIMU.

B 3aBucuMocTM OT 1lefield COLMAIBHOTO TMapTHEpCTBA IMpejcTaBHTeJeill padoToaa-
TeJIsl MOJKHO KJIACCU(DUIIMPOBATH 110 TPEM KaTerOpHsIM.

K nepBoii kaTeropum OTHOCUTCSI PyKOBOAUTE b OPraHU3aIuy, padoTonaresib — MHUBUYATb-
HBI TIpeAnpuHUMATeNb (JIMYHO) WM YMOJIHOMOYEHHbIE VMU JIMIA B COOTBETCTBUU C TPYIOBBIM
3aKOHOATEIbCTBOM, MHBIMA HOPMATHBHBIMH MPABOBBIMH aKTaMHU, COZIEPKAIIIMUA HOPMbI TPYAOBOTO
MpaBa yuYpeauTeIbHBIMUA JOKYMEHTaMH I0PUINYECKOro JIia (OpraHu3alyu) 1 JIOKaJIbHBIMUA HOpMa-
TUBHBIMH aKTaMH. YKa3aHHbIC JIMIA MTPEICTABIISIOT HHTepechl paboToaTeNiel B Ciyvasx:

1) npoBeneHU KOJJIEKTUBHBIX IIEPETOBOPOB;

2) 3aKJTIOUEHHUS] WM U3MEHEHUs1 KOJUIEKTUBHOTO JIOTOBOPA;

3) paccMOTpeHUs U pa3pelleHrs] KOIJIEKTUBHBIX TPYJOBBIX CIIOPOB paOOTHHUKOB ¢ padoTona-
TeJIEM.

Bo BTopyio Kateropuio BXoasT 00beqMHEHNST paboToAaTeNeH, MpeCcTaBIaIoIIIe COO0 HEKOM-
MepUecKre OpraHu3aliuy, OObeAUHSIONINE Ha JOOPOBOJILHOM OCHOBE padoToiaTesieid s MmpecTa-
BUTEJILCTBA MHTEPECOB M 3AIIUTHI MPAB CBOMX WIEHOB BO B3aMMOOTHOIIEHHUSAX C MPodcoo3amu,
OpraHaMy TOCYIapCTBEHHOW BJIACTM M OpPraHaMM MECTHOTO CaMOYITpaBJeHHsl. YKa3aHHbIE OpraHbl
MPE/ICTABIISIOT MHTEpeChl paboToaTesield B cyyae:

1) npoBeneHU KOJJIEKTUBHBIX IIEPETOBOPOB;

2) 3aKJIIOYEHUS WIM U3MEHEHUN COTTIAIlIeHUI;

3) paspeliieHns1 KOJJIEKTUBHBIX TPYIOBBIX CIIOPOB IO TIOBOY 3aKJII0YEHUS MIIK U3MEHEHU S KO-
JIEKTUBHBIX JOTOBOPOB U COIJIAIICHUN;

4) cdbopmMupoBaHUS U OCYIIECTBJICHUS AESTEIbHOCTA KOMHUCCHUN IO PEryJIMPOBAHUIO COIH-
QJIBHO-TPYIOBBIX OTHOILICHUH.

Heo6xonumo 3aMeTHTh, YT0O OCOOSHHOCTH TIPABOBOTO MOJIOKEHHUS 00beJMHEHUS padoToIaTe-
neit ycranaBnuBaoTcss Penepanbabiv 3akoHOM OT 27.11.2002 Nel156-P3 «O6 oObenHEeHUAX pado-
TOJaTeIeH>».

K Tpertweii rpymnme oTHOCATCS TpejacTaBUTeNM padoTojateneil, (PMHAHCUPYEMBIX M3 COOT-
BETCTBYIOIINX OIOMKETOB: (belepasIbHBIX T'OCYAAPCTBEHHBIX YUPEKJICHUN, TOCYIapCTBEHHBIX yUpe-
KIeHU cyObeKToB P®, MyHMIIMNATIBbHBIX yUpeKICHUA M IPYyrux opraHusanuil. B cocraB Takux
MIPEe/ICTaBUTENIeH BXOISAT COOTBETCTBYIONINE (DeiepaibHbIe OpraHbl UCTIONHUTEIBHOW BIIACTH, OPraHbl
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UCTIONIHUTENIBHOW BJIACTU CyOBeKTOB P®, MHBIE rocyaapcTBeHHbIE OpraHbl, OpraHbl MECTHOTO CaMO-
yIIpaBJIEHUs], KOTOPbIE OCYIIECTBIISIIOT CBOIO JEATEIbHOCTD:

1) npu npoBeeHNN KOJUIEKTUBHBIX [IEPETOBOPOB;

2) 3aKJIIOYEHUH UJIY U3MEHEHHUH COTJIAICHUI,

3) paspelieHu KOJUIEKTUBHBIX TPYAOBBIX CIOPOB IO MOBOAY 3aKJIOYEHUs WM W3MEHEHUs
COIVIALIIEHU;

4) oCylIeCcTBICHUN KOHTPOJIS 32 BHITIOJIHEHUEM COIJIAIICHU;

5) popMHpPOBaHUN KOMHUCCUI MO PETYJIMPOBAHUIO COLMAIBHO-TPYJOBBIX OTHOILUEHUH M OCY-
IIECTBJIEHUU UX JIEATEJIBHOCTH.

1.7.3 Opranbl conuaJbHOr0 NapTHEPCTBA

ConmaibHOE NapTHEPCTBO MOKET BO3HUKATH TOJIBKO 110 MHUIIMATHUBE IO MEHBIIE MEPEe OIHOU
W3 CTOPOH /ISl pellieHUs 3aJad M JOCTHKEHHS PACCMOTPEHHbIX HaMHU Liesiel. Takoe MoJoKXeHHe
HE TpeayCMaTpUBAeT B IITaTe CTOPOH CHEIHaIbHBIX CTPYKTYPHBIX €IWHHMII, HA KOTOpPBIE OBUTH ObI
BO3JIOKEeHbl (DYHKIIMM COLMAIIBHOTO MapTHepcTBa. BMecte ¢ TeM BO3HMKaeT MOTpeOHOCTh B (pop-
MUPOBAaHUU CHEIUAIBHBIX OPraHOB, CIIOCOOHBIX OOECIEUYUTh TOCTATOYHOE PEryJIMpOoBaHHE COIM-
AJIbHO-TPYJOBbIX OTHOIIEHWH. TakKMMM OpraHaMH BBICTYNAIOT KOMMCCHH IO PeryJMpOBaHUI0
COHMAJBHO-TPYA0BBIX OTHOLIIEHUH , CO3/JaBaeMble Ha paBHOIPABHON OCHOBE IO PEIIEHUIO CTOPOH
COIMAJILHOTO TMAapTHEPCTBA U HaJ/ICICHHbIE UMW HEOOXOAUMBIMY MTOJTHOMOYHSIMH.

OCHOBHBIMH 33Ja4aMHU YKa3aHHBIX OPTaHOB SIBJISIIOTCS:

1) oGecrieueHue peryimpoBaHus COLIUATBHO-TPYIOBBIX OTHOILIEHU;

2) Be/IeHUE KOJIJIEKTUBHBIX MIEPErOBOPOB M MOATOTOBKA IMPOEKTOB KOJUIEKTUBHBIX JOTOBOPOB,
COIJIALLIEHH, 3aKTI0YEHHE KOJUIEKTUBHBIX JIOTOBOPOB, COMJIAIIEHUH;

3) opraHu3anys KOHTPOJIS 32 UX BBIIOJIHEHUEM Ha BCEX YPOBHSIX.

Cocrag, cTpyKTypa, NOJTHOMOYMSI KOMHUCCUH IO PETYJIMPOBAHUIO COLMAIbHO-TPYAOBBIX OTHO-
IIEHUH 3aBUCST OT YPOBHSA COIHAJBbHOIO MAPTHEPCTBA.

®deepaabHbIl YPOBEHD NpeycMaTpuBacT 00pa3oBaHUe MMOCTOSHHO JISHCTBYoMen Poccuii-
CKOW TPEXCTOPOHHEN KOMMCCUM MO PETYIMPOBAHUI0 COLMAIBHO-TPYAOBBIX OTHOUICHUN (fajiee —
PTK), aesarenbHOCTb KOTOPOU OCyHIECTBIsIETCS B cOOTBETCTBUM ¢ 3akoHOM 0 PTK. Ynenamu PTK
SIBJISTIOTCS TIPEJICTABUTEN N OOIIEPOCCHICKUX 00beIMHEHHI MTPO(COI030B, O0IEPOCCUIACKIX 00bETU-
HeHuil padoronarenei, [IpaButenscra PO.

OcnoubiMu 3agadamu PTK asmisiorcs:

1) BeneHHE KOJUIEKTMBHBIX IEPErOBOPOB M IMOATOTOBKA MPOEKTA T€HEPaIbHOIO CorJiallle-
HUS MEKTy OOIEPOCCUACKMMU 0ObeTMHEHUSAMHU ITPO(COI030B, 00IEPOCCUACKIUMU 00beTMHEHU MU
padoronarteneii u [IpaBurenscrom Pd;

2) conencTBYE JOTOBOPHOMY PETYJIMPOBAHUIO COLIMATIBHO-TPY/IOBBIX OTHOIIIEHUI Ha (peiepaib-
HOM YPOBHE;

3) npoBeieHre KOHCYJIbTAIIMI 110 BOITPOCaM, CBSI3aHHBIM C Pa3padOTKOM MPOEKTOB (heaepaib-
HBIX 3aKOHOB M MHBIX HOPMATHBHBIX MPABOBBIX akTOB Pd B 001acTH COLMAIBLHO-TPYIOBBIX OTHO-
1IeHui, ¢eiepanbHbIX MporpamMm B cdepe Tpyda, 3aHSITOCTU HACEIEHH S, MUTPAlUK paboueil CUJIbl,
COLIMAJILHOTO 00eCIIeYeHN

4) cornacoBaHre NO3ULMKA CTOPOH IO OCHOBHBIM HAIIPABJIEHUSIM COLIMAJIBHOM MOJIUTUKY;

5) paccMOTpeHMe 0 WHUIMATABE CTOPOH BOIPOCOB, BO3HUKIIMX B XOJE BBIIOJIHEHUS Te€HE-
PaJIbHOTO COITIALIEHMS;

6) pacrpocTpaHeHHe OIbITa COLUAIBHOTO MAPTHEPCTBA, UH(POPMUPOBAHUE OTPACIIEBBIX (MEX-
OTpacJIeBbIX ), PETUOHAIBHBIX Y UHBIX KOMUCCHU IO PETYIMPOBAHUIO COLMATBHO-TPYJOBBIX OTHOLIE-
Huti o geareiasHoctd PTK;
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7) n3ydeHue Me:XAyHapOIHOIO OIbITA, yYacTHE B MEPOIPUSATHUSX, IPOBOJUMBIX COOTBETCTBY-
IOIIMMU 32pyOeKHBIMHU OpPraHU3alUsIMH B 00J1aCTH COIMAIBHO-TPYIOBBIX OTHOIIEHUH 1 COLUATIBHOTO
MapTHEpCTBa, IpoBeeHue B pamkax PTK KoHcysbTalumil no Bonpocam, CBI3aHHBIM € paTU(UKauen
Y [IPUMEHEHNEM ME:XAYHAPOIHBIX TPYIOBbIX HOPM.

OcobeHHOCTh MTPAaBOBOTO CTaTyca yKa3aHHOTO OpraHa Mposieisercs: B HazHayeHun [Ipesunen-
ToM P® koopnunaropa PTK, KOTOpbIl HEe SIBIsSETCS €€ WIEHOM, He BMEIIMBAETCS B JESTEILHOCTD
CTOPOH M HE NPUHMMAET y4acTus B IOJIOCOBAHUM, HO B TO K€ BPEMsI UMEET JI0CTATOYHbIE TOJIHO-
MOYMS AJIs1 OCYILECTBJIEHUS TPAaBOBOIO KOHTPOJIs. Takue ke KOOpIMHATOPbI PEeTyCMOTPEHBI U /17151
Kaxkaon croponsl PTK.

[TockomnbKy BOMpPOCH MPABOBOIO PETYJIMPOBAHUS TPYIOBBIX M HENOCPEICTBEHHO CBSI3AHHBIX
C HUMHU OTHOIICHWI HaXOASTCS B COBMECTHOM BelleHMH Poccru u ee cyObeKToB, B cyObekTtax PP
MOT'YT 00Pa30BBIBATHCSI TPEXCTOPOHHUE KOMHUCCHH TIO PETYIMPOBAHUIO COLUATIBHO-TPYJOBBIX OTHO-
IIEHWH, IeSITeTbHOCTh KOTOPBIX OCYIIECTBIISIETCSI B COOTBETCTBHHU C 3aKOHAMH CYOBEKTOB PO.

Ha TeppuTopuajibHOM ypOBHE MOTYT 0Opa30BBIBATHCSI TPEXCTOPOHHHUE KOMHCCHU TIO pery-
JIMPOBAHUIO COLMATIBHO-TPYAOBBIX OTHOIIEHUH, 1E€ATEIBHOCTh KOTOPBIX OCYILECTBIISIETCS B COOTBET-
CTBUM C 3aKOHaMU CyObeKTOB P®, oNokeHnssMU 00 3TUX KOMUCCHUSIX, YTBEPKIaeMbIMU MTPE/ICTABH-
TEeJIbHBIMU OpraHaMHU MECTHOTO camoyrpasiieHus. Tak, Harpumep, Ha TeppuUTOpur MOCKBBI TaKuM
HOpPMATUBHBIM aKToM siBiisieTcs [TonoxeHnne o MOCKOBCKOM TPEXCTOPOHHEN KOMUCCHH T10 PETYJIUPO-
BaHMIO COLIMAJIBHO-TPYAOBBIX OTHOLIEHUH, YTBEep:KAeHHOE nocTaHoBIeHreM [IpaBurtenscrBa MoCKBbI
ot 28.12.2004 Ne920-I1I1, a cocraB mpencraButesnieit [IpaBurenbctBa MOCKBB B 3TOM KOMUCCUU
yTBep:kJeH nocraHosjaenueM [pasurenbctBa Mocksbl oT 14.02.2012 Ne44-T1I1.

OTtpacieBoii (MekoTpacjeBoil) YPOBEeHb TIpeycMaTpuBaeT 0Opa30oBaHUE OTPACIIEBBIX
(MeKOTpacyaeBbIX) KOMUCCUH TIO PEryJUPOBAHUIO COIIMATBHO-TPYIOBBIX OTHOIIEHUH. Takue Komuc-
CHUM MOTYT 00pa30BBIBAThCS KaK Ha (peiepaibHOM, TaK U Ha MEKPErMOHAIbHOM, PETrMOHATIBHOM, Tep-
PUTOPUAIBHOM YPOBHSIX COLMAJIBHOTO MAPTHEPCTBA, 00BbEANHEHHBIX MPUHAAJICKHOCTHIO K KaKOH-
00 oTpaciu (OTpaciisiM) SKOHOMUKH.

Ha noxasibHOM ypoBHe (hOpMUPYIOTCS KOMUCCUY /1J151 BEJEHU I KOJUIEKTUBHBIX IEPETOBOPOB,
MOAATOTOBKY MPOEKTa KOJUIEKTUBHOIO JI0TOBOPA M 3aKJIIOUEHHS KOJJIEKTUBHOIO JI0OTOBOpA, OTPaHU-
YEeHHbIE JeSITeIbHOCTBIO OpPraHnu3aly — IOPUANIECKOTO JIMIIA WK PaboToAATeN s — MHIUBHUIYaJIbHOTO
npeanpuHuMartess. CocTaB TaKuX KOMHUCCHI, UX TIOJTHOMOUYUI YTBEPKAAIOTCS JTIOKAJIbHBIMU HOpMa-
TUBHBIMH aKTaMU padoTozaTess B MOpsaKe, mpeaycMoTpeHHOM cT. 8§ TK P®.

Ha ocHoBe ocobeHHOCTEl MeTo/1a MPaBOBOTO PEryIMpPOBaHMS TPYJOBOTO MpaBa — COYETAHUU
rOCyJapCTBEHHOI'O ¥ JJOTOBOPHOTO XapaKkTepa peryJupoBaHus pacCMaTPUBAEMbIX OTHOILIEHUI — BO3-
HUKaeT MOTPeOHOCTh (POPMUPOBAHUS TOCYJAPCTBEHHBIX TAPAHTHI AEATEBHOCTH OPraHOB COIAITb-
HOro naptHepcra. He MeHee 3HAUMMBIM SIBJISIETCS] U yYacTHE OPraHOB COLIMAJIBHOIO MapTHEPCTBA
B (pOpMHPOBAHUM U peaT3alMY TOCYAaPCTBEHHO! MOJUTUKHU B cepe Tpyaa.

AHaJIM3 HOPM TPYZIOBOTO 3aKOHOJATENILCTBA M MHBIX HOPMATHUBHBIX IIPABOBBIX AKTOB, CONEP-
JKalMX HOPMBbI TPYAOBOIO MpaBa, MO3BOJISAET ONPEEIUTh OCHOBHbBIE HAITPABJIEHU S TAKOM MOJUTHKHU.

1. OCHOBHBIMHM LIEJSIMU TOCYIAPCTBEHHOU IOJMTUKU SIBJISIETCSl COIVIACOBAaHME WHTEPECOB
PabOTHUKOB (WX MpeACTaBUTENei), paboToaatenell (UX MpeacTaBuTeNeil) U rocyaapcTBa 1mo BOIpo-
caM peryJMpoBaHusl COLMAIBHO-TPYAOBBIX OTHOIIEHUH U CBS3aHHBIX C HUMU SKOHOMHUYECKHX OTHO-
HICHU.

2. Opranbl rocynapcTBeHHOM Biactu (genepasibHple U cyObekToB P®P) M opranbl mecrt-
HOT'O CaMOYTIpaBJIeHUs1 00s13aHbl 00ECTIEUMBATh YCIOBUS IJIs1 yYaCTHsI COOTBETCTBYIOIIMX KOMHUCCHI
IO PEryJIUPOBAHUIO COLIMAIBHO-TPYIOBBIX OTHOLICHUH.

3. ConepxaHreM O0OsI3aHHOCTE! OPraHOB BJIACTH SIBJISIIOTCS pa3padOTKa U (MiM) 00CyKIeHe
MIPOEKTOB 3aKOHOJATENIbHBIX M MHBIX HOPMAaTUBHBIX IIPABOBBIX aKTOB, IPOTrPaMM COLMAJILHO-IKOHO-
MUYECKOIO pa3BUTHS, APYTUX aKTOB OPraHOB FOCYJAPCTBEHHOM BJIACTH M OPraHOB MECTHOTO CAMO-
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yIipaBieHus B cepe Tpyna (aajgee — MpOeKThl) B TOPsKE, YCTAHOBJIEHHOM TPYIOBBIM 3aKOHOJA-
TEJILCTBOM, MHBIMU HOPMATUBHBIMU ITPABOBLIMH dKTaMU PCD, COIJIallICHUAMM.

OcoOeHHOCTh TaKOM MPOLIELY Pl 3aKITI0YAETCS:

1) B HampaBJIeHNH MTPOEKTOB HA PACCMOTPEHHE B COOTBETCTBYIOIINE KOMHUCCUU TIO PEryIvpo-
BaHUIO COIMATBHO-TPYIOBBIX OTHOIIEHUH (COOTBETCTBYIONIUM ITpodcoro3am (00beIMHEHUSIM TTPOd-
COI030B) M OOBEIVHEHUsIM padoTofareseit) (eaepaqbHbIMU OpraHaMU TOCYJApCTBEHHOW BIIACTH,
OpraHaMy rocyapCTBEHHOH BJIacTH CyObeKToB PD 1 opranaMy MECTHOTO CaMOYITpaBJIeHHUs], TIPH-
HUMAIOIIMMU YKa3aHHBIE aKThI;

2) B 00s3aTebHOM PACCMOTPEHUM OpraHaMH BJIACTH, NMPUHUMAIONIMMHU yKa3aHHbIE aKThI,
pELIEeHNI COOTBETCTBYIOIIMX KOMHUCCUI MO PETYJIMPOBAHUIO COLMAIBHO-TPYAOBBIX OTHOLICHUI WU
MHEHHUII X CTOPOH (3aKJIIOYEHUH COOTBETCTBYIONIMX MPO¢CO030B (00beIUHEHUN MpodCOI030B)
1 00beIMHEHNI padoTOIATEeN el 10 HATIPABIEHHBIM UM TIPOSKTaM).

1.7.4 KoJuieKTHBHBIE TIEPETOBOPHI

Benenne KoK THBHBIX TIEPErOBOPOB MPECTABIISIET COO0H ONHY 13 (POPM COLMATBHOTO MapT-
HepCTBa, 0COOEHHOCTU KOTOPOM MPOSIBIISIOTCS B CIIEIYIOUIUX MONTOKEHUSX:

1) HanMuMe CTPOro onpeeseHHON e — NOArOTOBKA, 3aK/II0UeHNe UM U3MEHEHHEe KOJLIeK-
TUBHOT'O JOTOBOPA, COIVIAILICHUST;

2) BO3MOKHOCTb IPOSIBIEHUS] WHULIMATUBBI BEJEHUS KOJUIEKTMBHBIX IEPErOBOPOB OIHOM
U3 CTOPOH COLIMAJILHOTO MapTHEPCTBA — NpeCcTaBUTeNel paOOTHUKOB WM TPEACTaBUTENEH paboTo-
IaTesen;

3) 00s13aHHOCTB MPEJICTABUTENIEN CTOPOHBI, IOy UYHBIIEH NpeUIOKeHe B MUCBMEHHOI (hopme
0 HayaJsie KOJJIEKTUBHBIX MIEPETOBOPOB, BCTYITUTh B IEPETOBOPHI B TEUEHNE CEMU KaJICHJAPHBIX IHEW
CO JIHS MOJyYeHHs YKa3aHHOTo NpeasiokeHus. Takass 005S3aHHOCTb NOATBEP:K/AAETCS HAllpaBJIeHUEM
MHULIMATOPY MPOBEJIEHUS KOJUIEKTUBHBIX NIEPETOBOPOB OTBETA, COAEPIKAIIETO CBE/IEHUsI O IpeJICTa-
BUTEJISIX OT CBOEW CTOPOHBI [UIsl y4acTUsi B pab0oTe KOMUCCUU MO BEJEHHIO KOJUIEKTUBHBIX I1€PEroBo-
POB M 00 MX TOJTHOMOYMsIX. [Ipy 3TOM JHEM Hayasia KOJUIEKTHBHBIX MIEPErOBOPOB SIBIISETCS JEHb,
CJAEAYIOIIMI 32 THEM IMOTy4YeHUs] MHULMATOPOM IPOBEAEHUS KOJUIEKTUBHBIX MEPEroBOPOB YKa3aH-
HOT'O OTBETA;

4) HEeBO3MOKHOCTb BEJIeHUs1 KOJIJIEKTUBHBIX [IEPETOBOPOB U 3aKJII0UYEHH S KOJUIEKTUBHBIX AOrO-
BOPOB U COIVIAIIEHUH OT UIMEHHU paOOTHUKOB JIMI[AMHU, MPEJCTABIIAIOIIMMEI HHTEpECH padboToaaTeneil,
a TakKe OpraHM3alMsIMU WM OpraHaMH, CO3/IaHHBIMHU JIMOO (prHAHCHMpYyeMbIMU pabOTONATENISIMU,
OpraHaMy MCIOJHUTEIbHOM BIaCTH, OpraHaMM MECTHOT'O CaMOYIPaBJICHU S, OJTUTHYECKUMU NapTH-
SIMH, 32 UCKJIIOUEHUEM Clly4aeB, npegycMoTpeHHbX TK Pd;

5) ocyecTBieHre KOJUIEKTHBHBIX MIEPEroBOPOB Ha OCHOBE MPHHIMIA «CBOOOIA B BHIOOpE
BOIIPOCOB PEryJIMPOBAHUS COLIUATIBHO-TPYIOBBIX OTHOLUEHHUI».

ITpouenypa BeieHNs KOJUIEKTUBHBIX MIEPETOBOPOB MPEAYCMATPUBAET HECKOJIBKO STAIIOB.

IlepBblil 3Tanm — HajeneHWe IPAaBOM IIPEACTABUTEIBLCTBA — MOXET IpPeAycCMaTpUBATh
HECKOJIbKO BapUaHTOB.

1. [1pn Haymumm ABYX M Gosiee PO COI03HBIX OPraHU3aIMi, OOBEUHSIOMINX B COBOKYITHOCTH
OoJiee MOJIOBUHBI PAOOTHUKOB JAHHOTO paboTofaTeisl, M0 PEIIEHUI0 UX BHIOOPHBIX OPraHOB MOXET
OBITh CO3JaH €IMHBII MPeJCTaBUTEbHBIN OpraH, KOTOPBI MMeeT MPaBO HAINPaBUTh pabOTOIATEIIO
(ero mpeacTaBUTENIO) MPEJIOKEHNE O Hayasle KOJUIEKTUBHBIX MEPEroBOPOB, pa3padOTKe eJMHOro
MIPOEKTa KOJUIEKTUBHOI'O JIOTOBOPA U 3aKJIIOYEHUH KOJJIEKTUBHOTO JoroBopa. ®opmupoBaHue enu-
HOT'O IPEJICTaBUTEIbHOTO OpraHa OCYIIECTBIISIETCS HA OCHOBE MPUHLIUIIA PONOPLUMOHATIBHOTIO Mpe[-
CTaBUTEJIbCTBA B 3aBUCMMOCTH OT YMCIEHHOCTH WIEHOB PO CO103a, PU 3TOM B €r0 COCTaB JOJIKEH
OBbITh BKJIIOYEH NPEJCTABUTEIb KaKI0M U3 MEPBUYHBIX PO(COI03HBIX OPraHU3alvi.

49



H. JlaBpoBa. «O01mue BOnpocsl OXpaHsl TpyJa U (PyHKIIMOHUPOBAHUS CUCTEMBI yIIpaBJIeH!s oxXpaHoi Tpynaa. Kypc nekuuit
U151 00y4eHUst pabOTHUKOB TI0 OXpaHe TPYyIa»

2. Tlpy HaMMuMK OJHOM TEPBUYHOU MPO(QCOI3HON OpraHu3anyu, oObeAUHSIONIeNH Oonee
TIOJIOBUHBI PAOOTHUKOB OPraHU3allNH, UHANBUIYJILHOTO TIPEAN pUHIMATEIS, YKa3aHHBIN PodCco03
MMEET IMPaBo IO PElICHUI0 CBOETrO BHIOOPHOTO OpraHa HalpaBUTh padoToaTesio (ero rnpeacTaBu-
TEJIO) TpeIOkKEHNE O Havyasle KOJJIEKTUBHBIX TIEPErOBOPOB OT MMEHU BCeX paOOTHUKOB O3 mpe/Ba-
PUTEIBHOTO CO3JaHusI €MHOTO MPEICTABUTEILHOTO OpraHa.

3. Eciiv HM oiHA U3 IEPBUYHBIX MPO(COI03HBIX OPraHMU3alMil WK BCE NIEPBUYHBIE PO COI03-
HbIe OPraHu3aIy, MMOXKEJIABIIE CO3aTh €AMHbIN MPEICTAaBUTEIIbHBIA OpraH, He OObeIUHSIOT OoJiee
TMOJIOBUHBI PAOOTHUKOB JAHHOTO padoTomarelisi, To odriee coopanue (KoH(pepeHIns) padOTHUKOB
TalHBIM TOJIOCOBAHUEM MOKET OMpEJeUTh Ty MEPBUYHYIO MPO(COI03HYI0 OpraHU3aIHio, KOTOPO
MIPY COTJIACUM ee BBIOOPHOrO OpraHa Mopydaercsl HalmpaBUTh padoTomaremio (ero MpeacTaBUTeio)
MpesIoKeHNe O Havyajie KOJUIEKTUBHBIX TIEPEroBOPOB OT MMEHH BCeX paOOTHHUKOB.

4. B cimyvasix, Korja HeBO3MOKHO OIPE/IEIUTh IEPBUYHYIO TIPO(COI03HYI0 OPraHU3AIMIO WITH
padOTHUKY JaHHOTO padoTomatesisi He OObeIMHEHB B KaKUe-IO0 MepBUYHbIC TTPO(COI3HbIE Opra-
HU3auu, ooiee coOpaHue (KoH(pepeHIrs) paOOTHUKOB TAalHBIM TOJIOCOBAaHMEM MOXET M30parhb
U3 yuciaa paOOTHUKOB MHOTO TMpEACTaBUTENs (MPEACTABUTENIbHBIA OpraH) U HaJeJUTh €ro COOTBET-
CTBYIOIIMMH TTOJTHOMOUYHSIMH.

Bropoii 3Tan KO/UIEKTUBHBIX IE€PErOBOPOB MpPEAyCMaTPUBAET OOS3aHHOCTh TMEPBUYHOM
MPO(PCOIO3HOM OpraHU3aIMy, SIUHOTO IMPEICTABUTEILHOTO OpraHa MO0 HMHOTO TpeCTaBUTENIs
(TMIpeACTaBUTEIBHOTO OpraHa) pabOTHUKOB, HAJETEHHBIX MMPABOM BBICTYITUTh C MHUIMATUBOW MPO-
Be/ICHUsI KOJUIEKTUBHBIX TEPEroBOPOB, OHOBPEMEHHO C HarpapjieHHeM padoTopaTeno (ero mpej-
CTaBUTENNIO) MPEUIOKEHUs O Havyajle YKa3aHHBIX KOJUIEKTHBHBIX MEPErOBOPOB M3BECTUTH 00 TOM
BCE MHBIE TIEPBUYHbIE TTPO(COI03HBIE OPraHU3aAINH, OObEIUHSIONMUE pAOOTHUKOB JaHHOTO padoTo-
aatenisi, ¥ B TeYeHUe TIOCEAYOIIUX MSATH paOourX JHEH CO3[aTh C UX COINIACHs €UHBIN MPEICTaBu-
TEJIbHBIIA OpraH JIMO0 BKJIIOUMTH UX MPEICTABUTENIEN B COCTAB UMEIOIIETOCs €IMHOTO MPEACTABUTEIb-
HOro opraHa. Ecim B yka3aHHBIN CPOK JaHHBIE TIEPBUYHBIE MTPOCOI03HBIE OPraHU3AIMK HE COOOIIAT
0 CBOEM pEIIIeHUH UM OTBETAT OTKA30M HAIIPABUTh CBOMX IPEJCTABUTENEH B COCTAB €MHOTO Mpe/-
CTaBUTEJIbHOTO OpraHa, TO KOJUIGKTHMBHBIC TMEPeroBopbl HauMHAIOTCS Oe3 ux ydactus. [Ipu stom
3a MEPBUYHBIMU MPO(PCOI3HBIMUA OPTaHU3ALMAMHE, HE YYACTBYIOIIMMHU B KOJJIEKTUBHBIX TTEPErOBO-
pax, B T€YEHHE OJHOTO Mecsilia CO [HS Hayasla KOJUIGKTUBHBIX TEPErOBOPOB COXPAHSETCS MPaBO
HAIlPaBUTh CBOMX IPEJCTABUTENIEH B COCTAB €IMHOTO MPEACTaBUTEILHOrO OpraHa. B cimydae, koraa
npejcTaBuTesieM paOOTHUKOB Ha KOJJIEKTUBHBIX TIEPETOBOPAX SIBJISIETCS €MHBIN MIPE/ICTAaBUTEIbHBIN
OpraH, 4IeHbl YKa3aHHOTO OpraHa MpeCTaBIsgI0T CTOPOHY paOOTHUKOB B KOMUCCHH IO BEJICHHIO KO-
JIEKTUBHBIX TIEPETOBOPOB.

[TpaBo Ha BeieHME KOJUIEKTUBHBIX MEPErOBOPOB, MOMNKMCAHUE COMIAIIEHU OT UMEHH padoT-
HUKOB Ha ypoBHe Poccuiickoit ®enepaiium, OQHOTO WM HECKONBKUX cyObekToB PP, oTpaciu, Tep-
PUTOPHH MPEIOCTABISAETCA COOTBETCTBYOIUM Tpodcoro3am (00beaquHeHusM mpodcoio3os). [Tpu
HAJIMYMU HA COOTBETCTBYIOIIEM YPOBHE HECKOIBKHX MPOCOI030B (00 BeTUHEHUH PO COI030B) KaXk-
JOMY M3 HUX IIPEIOCTABIISIETCS TIPABO Ha MPEICTABUTEILCTBO B COCTABE €MHOTO MIPE/ICTABUTEIHHOTO
opraHa 1Jisl Be[IeH!sI KOJUIEKTUBHBIX MIEPEroBOPOB, (POPMUPYEMOTO C yUETOM KOJIMYECTBA MpeCcTaB-
JISIEMBIX MU 4JIEHOB MPodcoo30B. [Ipr OTCYyTCTBUM AOTOBOPEHHOCTH O CO3[JAHUU €IMHOTO Tpe[-
CTaBUTEJIbHOTO OpraHa Jyisi BeJIeHHs KOJJIGKTUBHBIX MIEPErOBOPOB MPABO HA UX BEICHUE MPEIOCTaB-
asiercst popcoro3y (00beAMHEHUIO MPO(COI030B), OOBEAUHSIONIEMY HAUOOJIbIIEe YMCIO WICHOB
nipocpcoio3a (mpodco30B).

TpeTuii 3Tan 3ak04aeTcs B HaJeJIeHNY CTOPOH KOJUIEKTUBHBIX IEPETOBOPOB MpaBaMu 1 0051-
3aHHOCTSIMH, OT KOTOPBIX 3aBUCUT 3(P(EKTUBHOCTh MPOBOAUMBIX Meporpustuil. Tak, Hanmpumep,
CTOPOHBI JOJIKHBI TTPEAOCTABIATD APYT APYTrY HE MO3AHEE JBYX HElleNb CO AHS MOTyYeHUs COOTBET-
CTBYIOIIIETO 3aITpoca UMEIOIYIOCs Y HUX WH(OPMAIHIO, HEOOXOAUMYIO TSI BEIEHUSI KOJUIEKTUBHBIX
MIepEroBOPOB.
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Jlpyrasi 0OSI3aHHOCTb MOXKET 3aKJI0YaThbCsi B TOM, YTO YYACTHMKHM KOJUIEKTHBHBIX IEpero-
BOpPOB, JIpyrue JIMIIA, CBSI3aHHBIE C BEJIEHHMEM KOJUIEKTMBHBIX IIEPEroBOPOB, HE JOJIKHBI paslia-
11aTh TIOJIyYEHHbIE CBE/ICHUS, €CJIM 9TU CBEJEHUS OTHOCATCS K OXpaHsAEMOM 3aKOHOM TaiiHe (rocy-
JApCTBEHHOM, CITy’)eOHOU, KOMMEpUeCKor W WHOW). Jluiia, pasriacuBive yKa3aHHbIE CBEJCHUS,
MIPUBJIEKAIOTCA K JUCUUIUIMHAPHOM, aIMUHUCTPATUBHOM, I'PakJaHCKO-IIPAaBOBOM, YTOJIOBHOU OTBET-
CTBEHHOCTHU B NOpsiAKe, ycTaHoBJIeHHOM TK 1 nHbIMM (beiepaibHbIMU 3aKOHaMU (3aKOHOM O rocy-
JApCTBEHHOM TaiiHe, 3aKOHOM O KOMMEPUYECKOU TailHe).

YeTBepThlil TAN MPEIyCMATPUBAET COIIACOBAHME CPOKOB, MECTA U MOPSs/IKA MPOBEAECHUS
KOJUIEKTUBHBIX TIEPETOBOPOB, KOTOPBIE ONPEAEIAIOTCS MPEICTABUTENSIMU CTOPOH.

Ecnu B X071€ KOJUIEKTUBHBIX NIEPETOBOPOB HE MPUHSATO COINIACOBAHHOE PEIlIEHHE 110 BCEM WU
OTJIEJIHBIM BOIIPOCAM, TO COCTABJISIETCS IPOTOKOJ pa3HOIJIACUil. YperyiupoBaHue pa3HorJIacuil,
BO3HUKIIMX B XO/I€ KOJJIEKTUBHBIX MIEPETOBOPOB MO 3aKJIOYEHUIO UM U3MEHEHUIO KOJUIEKTUBHOTO
JOrOBOpPA, COITIALLIEHUS, [IPOU3BOJUTCA B MOPsAKeE, ycTaHOBIEHHOM TK P®, mockonbKy Takas cury-
alysi PEeICTaBIIsIET COOOM MpOLIeypy pa3pelieHns KOJUIEKTUBHOTO TPYIOBOTO CIIOPA.

[Tponecc gocTrkeHns corinacoBaHHOM BOJIM CTOPOH ITPU BEJEHNH KOJUIEKTUBHBIX [IEPETOBOPOB
JaJIeKO He BCerJa MOXET MPOUCXOAUTH COIJIACOBAHHO, O3 BOSHMKHOBEHHMSI CIIOPOB U HEOOXOIMMO-
CTU OTCTaMBaHUS CBOMX IMO3UILIMK, a TAKKe ONPEAEICHHbIX MaTepUasIbHbIX 3aTpar. Takoe nogoxeHue
MOXET TPUBECTH K YIIEMJICHHIO TIPaB M CBOOOJ HaMMeHee 3allUIIEHHON CTOPOHBI MEPeroBOpoB —
npe/cTaBuTeNield pabOTHUKOB. VIMEHHO MOSTOMY rOCYAapCTBO MPEILyCMOTPEIO rapaHTHH U KOM-
NeHCcanuy JUIaM, y4acTBYIOIIUM B KOJUIEKTUBHBIX NI€PeroBopax .

Hawubonee cymiecTBeHHBIMH ¥ 3HAUMMBIMH SIBJISIIOTCS CIIEIYIOIINE TTOJIOKEHHS.

1. I'apanTun. JIuna, yyacTByiole B KOJUIEKTUBHBIX IIEPErOBOpax, MOATOTOBKE MPOEKTA KOJ-
JIEKTUBHOTO JIOTOBOPA, COIJIAIIEHH I, 0CBOOOXK JAIOTCSI OT OCHOBHOM pabOTHI C COXpaHEHHEM CPETHETO
3apaboTKa Ha CPOK, OIpe/IeNIsieMblil COTTIallleHeM CTOPOH, HO He Oonee Tpex MecsieB. [IpeacraBu-
TeJM PabOTHUKOB, YUYACTBYIOIIME B KOJUICKTUBHBIX MEPEroBOpax, B MEPUOA UX BEIEHUs HE MOTYT
0e3 MpeaBapuTeIbHOTO COIJIacHsl OpraHa, YIOJIHOMOYHMBIIIETO UX Ha MPECTaBUTENbCTBO, OBITh MOA-
BEPrHYTH JUCIUIUIMHAPHOMY B3bICKAHUIO, IEPEBEICHBI HA IPYTryI0 pabOTy WM YBOJICHBI 110 MHUIIHU-
aTtuBe paboTomaTeNsi, KpOME CIIy4aeB pacCTOPKEHHsI TPYJOBOIO IOTOBOPA 32 COBEPILIEHUE TIPOCTYIIKA,
3a KoTopbiil B cooTBeTCTBUM ¢ TK P®, nHpiMu (perepalibHbIMU 3aKOHAMHU MTPETYCMOTPEHO YBOJIbHE-
HUe ¢ padoTsl. Harpumep, OCHOBaHMEM TaKOro yBOJBHEHHUsI MOXET TOCTYKUTh COBEpILIEHHEe padoT-
HUKaMH JUCUUIUIMHAPHBIX ITPOCTYIIKOB, MPEJYCMOTPEHHBIX OTAe/IbHBIMUA HOpMamH cT. 81 TK P®:
MpOryJia, MOsIBJIEHHS Ha padoTe B COCTOSIHUM OIbSIHEHHSI, COBEPIICHHS TI0 MECTY pabOThl XUILIECHUS
u Jip.

2. Komnencanuu. Bee 3arparsl, CBA3aHHBIE C Y4aCTHEM B KOJJIEKTUBHBIX TIEPErOBOPAX, KOM-
MEHCUPYIOTCS B TIOPSIZIKE, YCTAHOBJIEHHOM TPYAOBBIM 3aKOHOAATEIbCTBOM M MIHBIMUA HOPMaTUBHBIMU
MIPaBOBBIMM aKTaMU, COAEPKALIMMHU HOPMBI TPYIOBOTO IpaBa, KOJUIEKTUBHBIM JIOTOBOPOM, COTJIallie-
HueM. Oruiata yciyr SKCIepToB, CHELMAIMCTOB U TOCPETHUKOB IIPOM3BOAUTCS MPUIJIAILIAIOIIEH CTO-
POHOI, ecii MHOe He Oy/IeT MPeayCMOTPEHO KOJUIEKTUBHBIM JOTOBOPOM, COTJIAIICHUEM.

1.7.5 KosuiekTHBHBbIE JOTOBOPHI U COIJIAICHUS

Ko/1eKTHBHBIH JOrOBOP — MPABOBOM aKT, PEryIMPYIOIIUIl COLMAIBHO-TPYOBbIE OTHOILIIE-
HUSI B OPraHM3alK M 3aKJTI0YaeMblii paOOTHIUKaMHU M paboTojaTesieM B JIMIIE UX MPEACTaBUTENEH.
Ponb 1 3HaUeHKE KOJUIEKTUBHOIO JOTOBOPA B PEryIMPOBAHUM TPYIOBBIX OTHOLIEHUI HEOJHOKPATHO
MEHSUIUCh B 3aBUCUMOCTH OT M3MEHEHHUsl SKOHOMUYECKUX U COLMAJIbHBIX ycloBUil. CTaHOBIIEHUE
U pa3BUTHE pbIHKA TpyJa B COBpeMeHHOM Poccuu M HOBBIX MO CBOEMY XapakTepy OOIIEeCTBEHHBIX
CBsI3ed B KOOIEpaIMy TpyAa 0OyCJIOBWIN OYepeHOe U3MEHEHUE CONEPKaHHsl U CYLITHOCTU KOJIJIEK-
TUBHOTO A0roBopa. OH CTAHOBUTCS OCHOBHOM Pa3HOBUIHOCTBIO COLIMAJIBHO-NIAPTHEPCKOIO peryJiu-
POBaHUs TPYIOBBIX OTHOLLIEHUI HEMOCPEACTBEHHO B OpraHM3alusX.
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B ycnoBusx nepexosia K pplHOYHBIM 9KOHOMHUYECKUM OTHOIIEHUSIM IIPaBOBasi CYIIHOCTb KOJ-
JIEKTUBHOI'O JOrOBOpa HeoqHO3HauHa. OHa MOCTpOeHa Ha IBYX Havajlax: Ha hjee aBTOHOMUU, yIpaB-
JIEHYECKO CyBEPEHHOCTU OpraHu3aluu B cepe Tpysa, OCYLIECTBISEMOM ee I1aBoi (COOCTBEHHHU-
KOM, MpeANpuHUMAaTeieM), U Ha y4acTUH Mpocoio3a WM UHOTO 3alUTHUKA MPO(heCCHOHATBHBIX
Y COIMAJIbHBIX MHTEPECOB HAEMHBIX pAaOOTHHKOB B YPETYJIUPOBAHUU TPYAOBBIX, COUATIBHO-9KOHO-
MHUYECKUX U MPO(ECCHOHANBHBIX OTHOIIEHUI Meskay padoTogareneM u paboTHukamu. KomiekTus-
HBII JOTOBOP SIBJISIETCS] HOPMAaTUBHBIM COIVIAIIEHUEM, T.€. aKTOM, 3aKJIIOYAIOIMMCS B JIOTOBOPHOM
MOpPSIIKE, HO HAapsiIy ¢ KOHKPETHBIMH 00513aTe/IbCTBAMHM, COIEPKAIIIMMHU HOPMBI TIPaBa.

CrnenoBarenbHO, KOJJIEKTUBHBIN IOTOBOP — 3TO HE TOJIBKO MPABOBOM AKT, HO U aKT CO3HATEJIb-
HOTO MapTHepCTBAa paOOTHUKOB M padOTOAATENs] KOHKPETHOW OpPraHu3allii, a B HOPMAaTUBHOM €ro
YacTH M UCTOYHUK JIOKAJIbHBIX HOPM TPyIoBOro npasa. OCHOBHas 3a/1auya Takoro JI0oTOBOpa — pery-
JIMPOBAHUE COLIMAJIBHO-TPYIOBBIX OTHOLIEHUH.

[Ipu He pocTMkeHUU cOracusi MEXJy CTOPOHAMM IO OTAEJbHBIM MPOEKTaM KOJUIEKTUBHOTO
JOroBOpa B TEUEHUE TPEX MECSLEB CO JIHS Hayasla KOJJIEKTUBHBIX NIEPErOBOPOB CTOPOHBI AOJIKHBI
TMOANKUCATh KOJJIEKTUBHBIN IOTOBOP Ha COIIACOBAHHBIX YCIOBUSIX C OJIHOBPEMEHHBIM COCTaBJIEHUEM
IIPOTOKOJIa Pa3HOIJIACUH.

HeyperymupoBaHHble pa3HOITIaCHs TTOCIe TOANMCAHUsI KOJUIEKTUBHOTO JIOTOBOPA MOTYT OBITh
MPEeIMETOM AAJbHENIIINX KOJUIEKTUBHBIX MIEPErOBOPOB UM pa3peuiatbesi B cootBeTcTBUU ¢ TK PO,
MHBIMU (pe/iepaIbHbIMU 3aKOHAMM.

Borpoc o Beibope criocoda yperyaMpoBaHusi pa3HOTJIACHIA JOJDKEH peliaThesi cropoHamu. Eciu
CTOPOHBI HE JIOCTUIIM COTJIAIIeHHs MO0 padoTonaresib (ero MpeAcTaBUTEeNN) YKIOHSETCS OT Mpo-
JOJKeHUsI KOJUIEKTUBHBIX TEPEroBOPOB, HEOOXOAMMO MEPEUTH K MPUMUPUTEIHHBIM MPOIEAYPaM.
KosiekTHBHBINM JOrOBOp MOXET 3aKJII0YaThCsl B OPraHU3aliy B LIEJIOM, B ee (purasax, npeacTaBu-
TEJIbCTBAX U MHBIX 0OOOCOOIEHHBIX CTPYKTYPHBIX MMOAPA3/IEIICHUSIX.

[pu 3aK/MI0YeHNH KOJUIEKTUBHOTO JIOTOBOpa B (huiimasie, MpeacTaBUTeIbCTBe, MHOM 000c00-
JIEHHOM CTPYKTYPHOM IO/Ipa3/IeJIeHN OpPraHU3alliy MpeCcTaBUTeIeM paboToaaTeNs SABISETCS PyKO-
BOJMTEJb COOTBETCTBYIOLIETO MOAIpa3/Ie/IeHus], YIIOMTHOMOUEHHBIN Ha 3TO paboToaTesieM.

KomnnekTuBHbIN JOroBop 000COOIEHHOTO CTPYKTYPHOTO MOAPA3/Ie/IeHHs He I0JKEH COIepKaTh
HOPM, YXYJIIAIOIIHX TOJIOKeHUE paOOTHUKOB 10 CPABHEHHIO C KOJUIEKTUBHBIM JIOTOBOPOM BCeii opra-
HU3ALMH.

CTopoHamMH KOJLJIEKTHBHOI'O I0rOBOPA BBHICTYNAIOT paOOTHHUKH B JIMIE UX TPEICTaBUTE-
Jell u paboToaaresb, MPeACTaBIsAeMblii PYKOBOIUTENIEM OPraHM3alliy WM JPYTUM TOJTHOMOYHBIM
B COOTBETCTBUM C YyCTABOM OpPraHU3alyy (MM MPAaBOBbIM AKTOM) JIMIIOM. 3aK/II0UE€HHbIA KOJUIEKTHUB-
HBI IOTOBOP, SABJISISICH PETYJISITOPOM COLMAIBHO-TIAPTHEPCKOTO PETyIMPOBAaHUS TPYIOBBIX OTHOILIE-
HUI Ha ypOBHE OpPraHU3alliy, BhIpaKaeT WHTepechl pabOTHUKOB U padortonareneid. [Tostomy ycio-
BUsI Y HOPMBI KOJUIEKTUBHOTO JIOTOBOpA [UIsl HUX 00s3aTesbHBI U HE JTOJKHBI YXYIIATh TOJOKEHUE
PabOTHMKOB MO CPAaBHEHUIO C JEWCTBYIONIMM 3aKOHOIATEIbCTBOM. B MPOTUBHOM cilyyae OHM TpH-
3HAIOTCS HEIENICTBUTEIIbHBIMMU.

KomniekTuBHBINM JOrOBOP CHUKAET COLMAIbHYI0 HAIIPSKEHHOCTh B KOJUIEKTUBE, OH HYKEH /115
JOCTHKEHHS OaslaHCa MHTEPECOB CTOPOH, JUIsi MOOMJIM3AIIUK TTAPTHEPOB TP PEelIeHNH TPOU3BO/I-
CTBEHHBIX 3324, OJHAKO Ha MPAKTHKE 3a4acTyI0 HAOMI0AaeTCsl TACCUBHOCTH PaboOTOAATE s B BOITPOCE
3aKJIIOYEHH S KOJUIEKTUBHBIX JJOTOBOPOB IO IPUYMHE MX 0053aTEJIbHOTO TSI KCIIOTHEHH ST XapaKTepa.

CornacHO JEWCTBYIONIEMY 3aKOHOAATENIbCTBY MpeAycMaTpUBaeTCs 00s13aTejbHAsl Mpolie-
Jaypa pa3pabOTKU M 3aKJII0YEHHs] KOJJIEKTUBHBIX JIOTOBOPOB, KOTOpAsl ONMpeJessieTcs] CTOPOHAMM.
HauanbHo# cranueit Takoi pouesyphl ABISIOTCS KOJUIEKTHBHbIE IeperoBopskl. VX nposeaeHue
npegycMotpeHo c1. 37 TK PO.

B 3t0i1 crathe mpemycMaTpuBaloTCs OOIIME TMpaBUjIa MPOBEAEeHHUs MeperoBopoB. CTOPOHBI
MOTYT YCTAHOBUTb U JJONIOJIHUTEJIbHBIE MPOLIELYPbl COIIACOBAHUS U YTBEPKIEHUS KOJUIEKTUBHOTO
JOroBOpa. DTUM 3aHUMAETCS] KOMUCCHUS MO BEIEHUIO KOJJIEKTUBHBIX NIEPErOBOPOB, KOTOpasi OIpe-
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AeNsieT periaMeHT paboThl, MOPSIIOK OOCYKIEHUsI BOIIPOCOB M MPUHSATHS pelieHuit. JJocturayroe
KOMUCCHEN IO BE/ICHUIO KOJUIEKTHBHBIX MIEPErOBOPOB PEIIeHHE O MOps/IKe pa3padOTKU U 3aKJoue-
HUS1 KOJJIGKTUBHOTO JIOTOBOPA SIBJISIETCS 00s13aTeIbHBIM /17151 CTOPOH. [1opsiIoK BeJeH!s KOJJIEKTHB-
HBIX TIEPETOBOPOB M YPETyJIMpOBaHUE Pa3HOIIACHIA ObLUTM pacCCMOTPEHBl HAMU paHee. M CTPYKTypa
KOJIJIEKTHBHOI'O JI0rOBOPa ornpeessaioTcs cropoHamu. ConepkaHreM KOJUIEKTMBHOTO JJOrOBOpa
SIBJISIIOTCSI COTVIACOBAHHBIE CTOPOHAMU YCJIOBHSI, KOTOPBIE MPU3BAHBI yPETYJIMPOBATh COLUATIBHO-TPY-
JOBbIE OTHOIIICHUS B IAHHOW OpraHU3alluHy.

B KONJIEKTUBHBIA TOTOBOP MOTYT BKJIOUaThCsl B3aHMMHbIE 0053aTebCTBAa PAOOTHUKOB
1 paboTonareisi o CAEAYIONM BOTIPOCAM:

— (OpMBI, CUCTEMBI U pa3Mephl OILJIaThl TPY/IA;

— BBIIIJIATA ITOCOOMI, KOMIIEHCALIHIA,

— MEXaHU3M PeryIMpoBaHusl OIJIaThl TPYAA C YYETOM POCTa LieH, yPOBHS UH(ISALIUM, BHIIOJN-
HEHUsI TIOKa3aTelield, ONpeie/IeHHBIX KOJJIEKTUBHBIM JIOTOBOPOM;

— 3aHATOCTD, MIepeoOyUeHre, YCIOBUs BRICBOOOKICHNST pAOOTHUKOB;

— pabouee BpeMsi ¥ BpeMsI OT/IbIXa, BKJII0OYas BOITPOCHI TPEI0CTABICHHSI ¥ TPOIOKUTETIEHOCTH
OTITYCKOB;

— yJIydIlIleHHe YCJIOBUM M OXPaHbl TPyJa paOOTHUKOB, B TOM YHCJIE KEHIMH ¥ MOJIOJEKMU;

— coOMoIeHNe UHTEPECOB PAOOTHUKOB MPH IPUBATU3AIMY FOCYAAPCTBEHHOTO M MYHUITUIIATb-
HOT'O UMYIIIECTBA;

— 9KOJIOruYecKasi 0e30MacHOCTb M OXpaHa 3710pOBbsi pAOOTHUKOB HA TIPOU3BOJICTBE;

— rapaHTUU 1 JILTOTHI paOOTHUKAM, COBMEIIAIOIIUM paboTy ¢ 00ydYeHHeM;

— O37I0pPOBJICHUE U OTABIX PAOOTHUKOB U YJIEHOB MX CEMEN;

— YaCcTUYHAs WJIM TIOJIHASI OIIaTa MUTaHUs paOOTHUKOB;

— KOHTPOJTb 32 BHIIIOJIHEHNEM KOJUIEKTHBHOTO IOTOBOPA, OPSIJOK BHECEHHS B HETO M3MEHEHUI
¥ JIOTIOJIHEHUH, OTBETCTBEHHOCTh CTOPOH, 00ecriedyeHrne HOPMaJbHbBIX YCIOBUM JIESITETbHOCTH Tpe[-
craBuTesiell paOOTHUKOB, MOPSIIOK MH(OPMUPOBAHUS PAOOTHUKOB O BBITIOSTHEHNH KOJJIEKTUBHOTO
J0TOBOPA;

— OTKa3 OT 3a0AaCTOBOK MPH BBHIIOJIHEHUH COOTBETCTBYIOLIMX YCJIOBUI KOJUIEKTUBHOTO JOTO-
BODA;

— JIpyTrHe BOIPOCHI, ONpe/ieIeHHbIe CTOPOHAMH.

VKa3aHHbIE IeMEHTHI MPEICTABIISAIOT TPUMEPHBIN MepedeHb BOIIPOCOB, 00SI3aTeNbCTB, KOTO-
pble MOTYT BKJIIOUAThCSl B KOJUIEKTUBHBIN JIOTOBOP, ¥ HOCST PEKOMEHATeNIbHBIN XapakTep. B kom-
JIEKTUBHOM JIOTOBOPE C Y4€TOM (PMHAHCOBO-3KOHOMUYECKOT'O TTOJIOKEHHsT padoToaTe sl MOTyT yCTa-
HABJIMBAThCS JILTOTHI M MIPEUMYILECTBA IJis1 PAaOOTHUKOB, YCIIOBUSI TpyAa, Oosee OnaronpusiTHbie
M0 CPaBHEHUIO C YCTAaHOBJICHHBIMH 3aKOHAMH, MTHBIMU HOPMATHUBHBIMU MPABOBBIMU aKTaMH, COIJIa-
meHnsiMi. Ha mpakTuke 3Tv BOMPOCH peasu3yloTcsl B MPAKTHUECKHE HOPMBI pacCMaTpHUBAEMOrO
JIOKQJIBHOTO HOPMATUBHOTO aKTa. Tak, HarmpuMep, KOJUIEKTUBHBIH IOTOBOP CPEAM TAKUX HOPM MOXKET
MpeycCMaTpUBAaTh: YBEIMUYEHHE OTITyCKa HA OJWH KaJIeHJAPHBIN JeHb paOOTHHUKaM, KOTOphIE B Teue-
HHE rofa He JOMyCKaJIM MpOIycKa B padoTe Mo OOJIe3HH; JOTOMHUTEbHbIE BHIIUIATHI KEHIMHAM
(paboTHHMKaM) MOCOOMS MPU POXKAEHUM peOeHKa; OIIaTy MyTeBOK B JIETCKUE O3/10POBUTENIBHBIE
nareps (1Uist qeteil pabOTHUKOB) U Ip.

[Ipu ocymecTBIeHUN KOJUIEKTUBHO-IOTOBOPHOTO PErylIMpoOBaHUs HEOOXOOMMO COOMIONAThH
oOme TpeOOBaHUsI K CONEPKaHUI0 KOJUIEKTMBHOTO JIOTOBOPA, OIMPEAEIISIONINE ero COOTHOIIEHHE
C UHBIMUA HOPMATUBHBIMHU aKTaMHU.

B KO/NJIEKTUBHBIN OTOBOP BKJIIOYAIOTCS HOPMATHUBHBIE MOJIOKEHHS, €CITM B 3aKOHAX M MHBIX
HOPMATHBHBIX MPABOBBIX aKTaX COAEPXKUTCS MPSIMOE MpernucaHie 00 ux 00s3aTebHOM 3aK peruie-
HUHM B KOJUIEKTUBHOM JjoroBope. Hanpumep, kK TakoBbIM oTHOCSTCS: CT. 135 (ycTaHOBJEeHHE 3apadoT-
HOU IU1aThl), CT. 144 (cTUMynupyomye BhIUIaThl), CT. 178 (pacimpeHue ciyyaeB BbIILIATH BBIXO-
HBIX TIOCOOMIA, a TaK)Ke YCTAaHOBJICHUE MX TIOBBIIIEHHBIX pa3MepOB) U T. .
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Peasm3anms KOJJIEKTHBHOIO JOrOBOPA — 3TO OCYUIECTBIEHUE Ha MPAKTUKE TEX YCJIOBUH,
KOTOPBIE COCTABJISIIOT ero cofepxanue. OHa MpU3BaHa COEIMHUTD UHTEPECH PAOOTHUKOB U pabOTO-
Jatesiei ¥ co3JaTh IPaBOBOW KJIMMAT JJIs1 CYILECTBOBAHUS MX COLIMAIbHO-IIAPTHEPCKUX OTHOIIEHUIA,
HEUTpaIM30BaTh yrpo3y COLMAIbHOrO KOH(pMKTa. Kpome TOro, KOJUIEKTUBHBII JIOTOBOP CBOUMU
HOpMaMU YCUJIMBAET OXPaHy TPY/a, YKpEIUIseT IMCLUIUIMHY TPYyAa, IPeAycMaTpUBaeT Mepbl MOPaJib-
HOT'O ¥ MaTepHaIbHOTO MOOIIPEHUS 38 BHICOKOMPOU3BOJUTEIbHBIN M KAUeCTBEHHBIN TPy, OepeskHOe
OTHOILICHUE K UMYIIECTBY padOTOaTessi U B TO K€ BpeMsl 3aKperuiseT Mephbl BO3ACHCTBHS K Hapy-
HIATEJISAM TPYIOBOW JUCHUILTUHBL. MOXET IpeLycMaTpuBaTh MOOIIPEHHE Yke He padOoTaIoIMX BeTe-
PaHOB JITaHHOW OpraHU3AINH, YIy4IIaTh MEAUIIMHCKOE U KYJIbTYPHO-OBITOBOE 00CTyKUBaHHE padoT-
HUKOB U MX CEMEH, OKa3bIBaTh MOMOIIb CEMbsIM C MAJIOJIETHUMU JI€ThMHU, OCOOEHHO MHOTOJICTHBIM,
u T. 1. PeanbHoe JelicTBrE YCJIOBUI KOJUIEKTUBHOTO JOTOBOPA BEIET K YCTPAHEHUIO KOH(PPOHTALUN
Y YCTaHOBJICHUIO COIMAIILHOTO MHUpa B OPraHU3alliH, YTO CIIOCOOCTBYET pa3BUTHUIO MPOW3BOICTBA,
TPYAOBbIX, COLIMATBHO-9KOHOMUYECKHUX U TPO(PECCUOHATIBHBIX OTHOLIEHUH.

KonnekTuBHbIN JOroBOp 3aKJII0YAETCsl HA CPOK He Oojiee Tpex JieT M BCTYMaeT B CHIIy CO JHS
TMIOJINMCAHUS €r0 CTOPOHAMH JIMOO CO JHS, YCTAaHOBJIEHHOTO KOJUIEKTUBHBIM JAOTOBOPOM. CTOPOHBI
MMEIOT TMPaBO MPOAJIUTH JENUCTBIE KOJUIEKTUBHOTO JIOTOBOPA Ha CPOK He Ooliee Tpex JieT.

JlelicTBHEe KOJUIEKTHBHOTO JOrOBOPAa pPACIpPOCTPaHsETCsS Ha BCeX paOOTHUKOB JIAHHOW
opraHusanuy, ee puimana, MpeacTaBUTENLCTBA U MHOTO 000COOJICHHOTO CTPYKTYPHOTO MofIpa3ese-
HUs1. KoK TUBHBIN JOrOBOP paciipoCcTpaHseTCs TAKKe Ha JIUIL, ITOCTYIMBIIMX Ha paOoTy Mocie ero
3aKJIIOYEHHUS].

N3meHeHne HaMMEHOBaHMSl OpraHU3allMM, YBOJbHEHHWE PYKOBOAMTENS, MOANKCABILIETO
OT UMEHHU padoTOAaTe sl KOJUIEKTUBHBIN JIOTOBOD, HE BIMSIET Ha €ro cyap0y, AeHCTBHE KOJUIEKTHB-
HOT'O JIOrOBOpa COXPaHsIETCS.

[Tpu peopranusanuu (CIUSHUAM, IPUCOEAVHEHUH, Pa3/IeiCHUH, BbIICICHUH, TIPe0Opa30BaHNN)
OpraHM3alvy KOJUIEKTUBHBIA JJOTOBOP COXPaHSIET CBOE JIEHICTBUE B TE€YEHUE BCEIO CpPOKA pEOpraHu-
3aLuu.

[Ipu cmene opMbl COOCTBEHHOCTH OpPTraHM3AIMK KOJUIEKTHBHBIN JOTOBOP COXPAHSIET CBOE
AEfCTBHE B TEUEHHUE TPEX MECSIIEB CO THS Mepexoa MpaB COOCTBEHHOCTH.

[pu peoprannzarnmu uim cMeHe (popMbl COOCTBEHHOCTH OPraHM3aIuy J1i00asi U3 CTOPOH UMeeT
IIPaBO HAMPABUTh JIPYrol CTOPOHE MPEAJIOKEHUS O 3aKJII0UYEHUH HOBOI'O KOJUIEKTUBHOIO JOrOBOpa
WIN TIPOJIEHUM JEVCTBUS MPEKHETO HA CPOK JI0 TPEX JIET.

[Ipu nMMKBUAALMM OpraHU3alvy KOJUIEKTUBHBIN JJOTOBOP COXpaHsET CBOE JIECTBUE B TEUEHHE
BCEro CpPOKa MPOBEJCHUS JTMKBUAALMH.

OCoOeHHOCTBI0O COBPEMEHHOTO PHIHOUHOTO TPaKIAaHCKOTO 000pOTa SIBIISIETCS TIEPEXO]] TOCY-
JIapCTBEHHON COOCTBEHHOCTH B COOCTBEHHOCTb YaCTHYIO MOCPEICTBOM IpUBaTU3aiyu. Tak, Hanpu-
mep, OAO, co3aaHHble B Ipolecce MPUBATH3ALMKA MMYILECTBEHHbIX KOMIUIEKCOB YHHUTapHBIX
MIPEATIPUATHI, COOIONAIOT YCIIOBHUS M OTBEYAIOT 10 00S3aTeNIbCTBAM, KOTOPBIE COIEPKATCS B KOJLIEK-
TUBHBIX JIOTOBOpAX, JEHACTBOBABIIMX JI0 NMPUBATU3ALUN UMYILLIECTBEHHbIX KOMILIEKCOB YHUTapPHBIX
npennpusaTuil. [1o ucreyennu Tpex mMecsiieB co qHs rocyaapcrBeHHo perucrpauun OAO, coznan-
HOTO B ITPOIIecce MPUBATU3AIMY UMYILIECTBEHHOTO KOMITJIEKCA YHUTAPHOTO MPEIIPHUSATHSI, €ro padoT-
HUKH (TIpefcTaBuTed paOOTHUKOB), COBET AMPEKTOPOB (HAOMONATEIbHBIN COBET) WJIM MCIIONHU-
TesbHbI oprad OAQO MOryT NpeaIoKUTh IEPECMOTPETh MOJNOKEHUSI AEUCTBYIOLIETO KOJUIEKTUBHOTO
JOrOBOPA WJIM 3aKJIIOYUTh HOBBIN KOJIJIEKTUBHBIN IOTOBOP.

N3meHeHne u Jono/HeHre KOJUIEKTUBHOTO JIOTOBOPAa MPOM3BOAATCS B MOPSAAKE, YCTAHOBJIEH-
HoM TK P® ni4 ero 3aksoueHus, T.€. B POLIECCE POBEAEHU I KOJJIEKTUBHBIX IeperoBopos. omoi-
HUTEJIbHBIE MTPABUJIA MOTYT OBITh ONpe/iesIeHbl CTOPOHAMH B KOJIEKTUBHOM JIOTOBOPE.

[TosiBuBIIMECS B NEpPEXOAHBIA K PBIHOYHOW 3KOHOMMKE IEPUOJ, COLMATbHO-IIAPTHEPCKUE
coriameHusi Ha 6ojiee BBICOKOM, YeM MpEeAIpUsTHE, YPOBHE — 3TO HOBBII B POCCHIICKOM TpPYIO-
BOM I1paBe BUJ NpaBoBbIX akTOB. [ToHsATHE ero gaHo B cT. 45 TK P®. Coryamenune — npaBoBoit
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aKT, yCTAaHABJIMBAIOIIMIA OOIIME PUHIUITHL PETYIMPOBAHUS COLIMATBHO-TPYIOBBIX OTHOIIIEHUH U CBSI-
3aHHBIX C HUIMU SKOHOMHUYECKMX OTHOIICHHH, 3aKTI0YAeMbIi MEk Iy TIOJTHOMOYHBIMH MTPEICTABUTE-
JSIMU pabOTHUKOB M paboTofaresiell Ha (pelepallbHOM, PErHOHATIBHOM, OTPACcIeBOM (MekKOTpacie-
BOM) ¥ TEPPUTOPHATLHOM YPOBHSIX B Mpe/iesiaX MX KOMITETEHIIUH.

Kak ¥ KOJUIeKTUBHBIN JOTOBOP, COIIAILICHUE SIBJISIETCS TIPAaBOBOM (DOPMOI COIMATbHOTO TapT-
HepcTBa. OfHaKo cdepa U XapakTep ero MpUMEeHEeHH s OTJIMYAIOTCS OT KOJUIEKTUBHOTO joroBopa. Ko-
JIEKTUBHBI IOTOBOP PETYJIUPYET OTHOIIEHUsI pAOOTHUKOB M padoTofatesiel Ha ypoBHE MPEAIPHUATHS
(opraHu3zanyn), CoramieHue peryJmpyeT COlMaIbHO-NIAPTHEPCKUE OTHOIIEHUS Ha 0oJiee BBICOKOM
ypoBHe. Kak 1 KOJUIeKTUBHBIA JJOTOBOP, COIIAIICHHUSI 3aHUMAIOT M0 OTHOIIIEHHUIO K TPYIOBOMY 3aKO-
HOJIATEJILCTBY MOAYMHEHHOE MECTO, TaK KaK YCJIOBHSI COIVIAIIEHUH HE MOTYT MPOTUBOPEUUTH TPY-
JOBOMY 3aKOHOJATENIbCTBY M yXYIIIATh [0 CPABHEHUIO C HUM TOJIOKEHHE PaOOTHUKOB, MHAYE OHU
HEJeCTBUTENIbHBL. bojiee TOro, OHM MPHU3BaHBI TOBBIIATH COLMATIBHBIE TAPAHTHH, YCIOBUS TPyAa
1 ObITa paOOTHHKOB.

Lenplo 3aKTIOUEHUs] TEHEPAIBLHOTO COIVIAICHUsI SIBISIETCS YCTaHOBJIEHHWE OOIIUX MpPUHIIU-
OB PEryJMpOBaHUs COLMAIBLHO TPYJOBBIX OTHOLIEHWI Ha eepaJbHOM ypoBHE. PernonasnbHoe
COMJIAllIeHUE YCTAHABJIMBAET OOIIMEe MPUHIUITBI PETYIMPOBAHUS COLMATBHO-TPYAOBBIX OTHOIICHHN
Ha ypoBHe cyowbekTa P®. Hanpumep, ['eHepasibHOE corameHne Mexay OOIIepOCCHUCKUMU 00b-
eIMHEHUSIMU ITPOCOI030B, OOIIEPOCCUHCKIMYU 00beIMHEHUsIMU paboTozatenei u [TpaButebcTBOM
Poccuiickoit @eneparyiy npegycMaTprBaeT B UMCIIe IPUOPUTETHBIX 1IeJIel IIPOBEJEHUE B IIPEICTOSI-
U TIEPUOJL COLTUATIbHO-9KOHOMUYECKOW TIOJIMTUKHY, 00ECIeYBaIOIIeH MPaBo rpaxkaH Ha JOCTOM-
HBII TPY/1, MOBBIIIIEHNE KAueCcTBa )KU3HU paOOTHUKOB M UX CEMEeN, COKpallieHe MacTadoB OeJHOCTH
Ha OCHOBE YCTOMUYMBOTO Pa3BUTHSI SKOHOMHKH, TOBHIIIEHHS C€ KOHKYPEHTOCTIOCOOHOCTH M YBEJH-
YeHUs JOXOOB OpraHM3aliid, pOcTa MPOU3BOAUTEILHOCTH TPYJa, CTAOMILHOM 3aHATOCTU U TUOKO-
CTH PBbIHKA TpyJa, 0e30MacHOCTH PadOUMX MECT, PACIIMPEHUs BOSMOXHOCTEN MPOgheCCHOHATBHOTO
Y KapbepHOTO poCcTa PAaOOTHUKOB.

OTpacJiieBoe (MexKOTpacjeBoe) corJameHne onpeesser oOIue yCIoBuUs OIUIAThl TPy/a,
TPYIOBBIE TAPAHTUU U JITOTHI pAOOTHUKAM OTpaciu (0Tpaciei).

TeppuropnanbHoe corjameHue yCTaHABIMBAET OOIIME YCIOBUS TPyAa, TPYAOBbIE rapaH-
THU ¥ JIBIOTHl paOOTHUKAM Ha TEPPUTOPUU COOTBETCTBYIOIIETO MYHHUIIMIIAJIBHOTO 00pa30BaHUSI.

OrtpacneBoe (MexO0TpaciieBOe) COIIAIIEHNE MOKET 3aKII0YaThCs Ha (hbefiepaibHOM, PETMOHAITb-
HOM, TEpPUTOPHATIBHOM YPOBHSIX COLMAJIBHOTO MapTHEPCTBA.

CornaiieHusi 1Mo JOTOBOPEHHOCTH CTOPOH, YYAacTBYIOIIMX B KOJJIEKTHUBHBIX MEpPEroBOpaXx,
MOT'YT OBITh IBYCTOPOHHUMH U TPEXCTOPOHHUMH.

WHble cornamieHust MOTYT 3aKJII0YaThCsl CTOPOHAMH HA JIIDOOM YpOBHE COLMATIBHOTO MapTHEp-
CTBA IO OT/IEJIbHBIM HAIPABJIEHUSAM PEry/IMpOBaHUS COLMATBHO-TPYAOBBIX OTHOIIEHHUI ¥ HHBIX HETIO-
CPEICTBEHHO CBSI3aHHBIX C HUMU OTHOILICHUH.

XapakTep KOHKPETHBIX YYACTHUKOB COIJIAIIIEHWH OIPEAENsieTCs] YPOBHEM peryiupyeMbIX
OTHOIIIEHUH.

Kak ¥ npu 3akJmoueHny KOJJIEKTUBHBIX JJOTOBOPOB, TIEPBOM CTaiuell Mpoueayphl 3aKjIoue-
HHUS COIVIAIeHUM SIBJISIETCS BEIeHNE KOJUIEKTUBHBIX MIEPErOBOPOB 1 (hOPMHUPOBAHHUE COOTBETCTBY-
IOIIel KOMUCCHHU U3 HaJIeJIEHHBIX HEOOXOMMBIMU ITOJTHOMOUYHSIME npecTaButeneil. [Topsinok, cpoku
Pa3pabOTKH ¥ 3aKJIIOYEHHS COTJIAIIEHHS] OTPeesIsIoTCS KOMUCCUEN 1 0(hOPMIISIIOTCS €€ PEellleHUEeM.

3akioueHne W W3MEHEHHEe COIJIallleHWd, TpeOyIonmx OIKeTHOro (pMHAHCHMPOBAHUS,
10 00IIeMY MPaBUITY OCYIIECTBIISIIOTCSI CTOPOHAMM JI0 TIOATOTOBKY MPOEKTa COOTBETCTBYIOIIETO O10/1-
’eTa Ha (PMHAHCOBBIN I'OJl, OTHOCSIIIMICS K CPOKY JEHCTBUSI COTTIAIIEHUSI.

['enepanbHOE coralieHye, OTpacieBble TapruHble COITIAIIEHUs MO OTPACIsAM, OpraHU3alUuH
KOTOPBIX (PMHAHCUPYIOTCS U3 (peaepaibHOro OI0IKETa, JOKHBI 3aKJII0YAThCS 10 OOLIEMY MTPaBUITY
70 BHECEHUSI TIPOeKTa (peiepaibHOro 3aKoHa o hefepaibHOM OIojIKeTe Ha oYepeTHON (PUHAHCOBBIN
rof B ['ocynapcrBennyio [lymy.
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PervoHanbHble ¥ TEpPUTOPUAITBHBIE COTTIAIIICHUS JOJKHBI 3aKJTI0YAThCS TI0 O0IIEMY TTPaBUITY
710 BHECEHHUSI TTPOEKTOB COOTBETCTBYIOIIUX OIOKETOB B TIPE/ICTABUTEIIbHBIC OpraHbl CyObeKTOB Pd
¥ OpraHOB MECTHOro camoyrpapieHusi. CornamieHue MOAIUCHIBACTCS MPEACTABUTENSIMUA CTOPOH.
U CTPYKTYpa COIIallleHul OnpeessioTcs Mo JOrOBOPEHHOCTH MEXy MpeICTaBUTEISIMA CTOPOH,
KOTOpBIE CBOOOHBI B BHIOOPE Kpyra BOMPOCOB JIJIs1 OOCYK/IEHHS Y BKTIOUEHHS B COIJIAIIICHIE.

B cornamienyie MOTyT BKJIIOUaThCsl B3aHMHBIE 00513aTeJILCTBA TI0 CIIEIYIONIMM BOITPOCaM:

— oruiara Tpyaa;

— YCJIOBHUSI M OXpaHa TpPy/a;

— peXuM Tpy/a U OT/bIXa;

— pa3BUTHE COLIMAILHOTO MAPTHEPCTBA;

— WHBIE BOIIPOCHI, OMpe/ie/ieHHbIe CTOPOHAMM.

[NepeuncieHHBIN TIepeYeHb MOJTOKEHH, COCTABIISIONINX COIEpKaHUE COIVIAIICHUH, CIIeayeT
paccmarpuBath Kak mpuMepHbd. CorameHdss MOTYT YCTaHABIMBATh U JOTIOJHUTEJIBHBIC JIIOTHI
IO COIMATbHO-TPYAOBBIM BOIPOCaM JJ1s paOOTHHUKOB, Ha KOTOPBIX OHO pacnpocTpansiercs.. Bmecre
C TeM, OIpeJielisisi CoIep/KaHue COTJIaIleHHs], HEOOXOIMMO YUUTHIBATH OOIIHE MTPAaBUJIa COOTHOIICHU S
Pa3IMYHBIX UICTOYHUKOB TPYJOBOTO MPaBa, T.e. CyIIeCTBYET Psij] BOIPOCOB, KOTOPHIE B COOTBETCTBUU
¢ Koncrurynueit u TK PO pemraiorcs Ha peiepaqbHOM YpOBHE OpraHamMH rocy/1apCTBEHHOU BJIaCTH
MyTeM NpUHATHSA (e/iepabHBIX 3aKOHOB ¥ MHBIX HOPMAaTHBHBIX ITPABOBBIX aKTOB. DTO YCTAaHOBJICHHE
MOpS/IKA pa3pelieHusT MHIUBUIYaIbHBIX U KOJUICKTHBHBIX TPYIOBBIX CIIOPOB, €IMHOTO MOPSIKA pac-
CJIeZIOBaHMSI HECUACTHBIX CITyyaeB Ha MPOU3BOJICTBE U MPOGECCUOHATIBHBIX 3200I€BaHUH U JIp.

Henb3s He yuuThiBaTh U TOrO, uTo coriacHo cT. 8 TK P® cornamenus He MoryT conepxarb
YCJIOBUM, CHIKAIOIIUX YPOBEHb MPAB U TapaHTHl paOOTHUKOB, YCTAHOBJICHHBIX TPYIOBBIM 3aKOHO-
nareabcTBOM. Eciii Takue ycioBHSI BKJIIOUSHBI B KOJUICKTHBHBINA JJOTOBOP, TO OHM HE MOTYT TpUMe-
HATBCS.

Hanee paccMOTpuM Borpoc o aeiicTBHM coriamenusi. Cornaiienye BCTynaeT B CHITy CO JTHS
ero MOAINMCAHKS CTOPOHAMHU JIMOO CO JIHS, YCTaHOBJIEHHOTO cornamenveM. Cornaiienue siBiseTcs
aKTOM CPOYHOTO JICUCTBUSI, CPOK €r0 JISHCTBHUS OIPEesIieTCsl CTOPOHAMH, HO HE MOKET IPEBBIITIATh
Tpex sieT. CTOpoHaM MpeJoCcTaBIeHO MPaBO Ha MPOJJICHUE JeMCTBUS COTIallleHHs Ha CPOK He Ooliee
Tpex Jsier. JleficTBHe coryalieHusi pacipocTpaHsieTcss Ha paOOTHUKOB U paboTofaTeneil, KOTopbie
YIIOJTHOMOYMJIM CBOMX IMPECTABUTEICH Ha KOJJICKTUBHBIE TIEPEroBOPBI, HAa OPraHbl TOCYIapCTBEHHOM
BJIACTH M OpPraHbl MECTHOTO CAMOYTIPABJICHUS B ITPE/IeNax B3SITBIX MU Ha ce0s1 00sI3aTeIIbCTB, 4 TAKKE
Ha pabOTHUKOB U paboTofaTeNel, MPUCOSANHUBIIMXCS K COIIAIIEHUIO TIOCIIE €ro 3aKJI0UeHHUS.

CornaieHnye pacrpocTpaHsieTcss Ha BceX padoTojatesieid, SBJISIONIMXCS YWieHaMU 0OberHe-
HUs padoTonaresiel, 3aKII0UUBIIEro coryamieHue. [IpekpaiieHne 4ieHcTBa B 00beIMHEHUN padboTo-
natesnell He OCBOOOXKAAeT padoToaTe sl OT BBIIOJTHEHHUS COTIAIIEHHUS], 3aKJII0YEHHOTO B TIEPHUO]] €0
yieHcTBa. PaboTonarenb, BCTYyNUBIMI B 0ObeIMHEHNE paboToAaTesieid B Mepro ISUCTBHS COrJia-
IIeHHs1, 00s13aH BBHITIONHSATH 00513aTeNbCTBA, MPEAYCMOTPEHHBIE STUM COTJIAIIIEHHEM.

B tex ciyuasix, Korjua Ha paOOTHUKOB B YCTaHOBJIEHHOM TOPSI/IKE OHOBPEMEHHO pacIipocTpa-
HsIeTCSI ICUCTBHUE HeCKOJIBKUMX COTJIAIICHU!, ISHCTBYIOT Hanbosiee O1aronpusATHbIC A1 HUX YCTIOBUS
COTJIAILICHU.
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KoHen 03HaKOMHUTEJIBHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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