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AHHOTaAMSA

B kHHre packpbiBaeTcsi MOHATHE SKCTPAOPAMHAPHBIX CAIENOK Kak
BBIXOASAIIMX 3a Tpe/e/ibl OOBIYHOW XO3SACTBEHHOW JEeATETbHOCTH
OpraHu3alui. DTO TIOHSTHUE OXBaTHIBAET PACCPEJOTOUYEHHBIE 10
HaJIOTOBOMY, TpPYIOBOMY, aHTHMMOHOIOJBHOMY 3aKOHOJATENbCTBY,
3aKOHOJATEJIbCTBY 00 aKIMOHEPHBIX OOIIeCTBaX U OOIIeCTBaxX
C  OrpaHUYEHHOW  OTBETCTBEHHOCTBIO, TOCYIapCTBEHHBIX U
MYHUIIMIIAIBGHBIX ~ YHUTAPHBIX  TPEANPUSTUAK, HEKOMMEPUYECKUX
OpraHu3alusIX, O KOOMEpaIui U HeCOCTOATEbHOCTH (OAaHKPOTCTBE)
HOPMBI O KPYITHBIX CAENKaX, CAEJKaX ¢ KOH(IMKTOM HWHTEPECOB, C
yuyactueMm ad@UIMPOBAHHBIX JIMII U JApyrue Hopmbl. O6oOieHa u
MPOaHAJIM3UPOBaHa OOIIMpPHAs CyleOHass U apOUTpaXkHas MPAKTHKA.
W3znanue agpecoBaHo OM3HECMEHaM, I0pUCTaM, OyXrairepam, a Takxke
CTyIEeHTaM W acnupaHTaM, OOYYaloIMMCSl TO CHEIUATbHOCTH U
HarpaBieHno «fOQpuCTpyIeHITA», TpenogaBaTe/iaM W HaydHBIM
pabOTHHKAM.



Conep:kanue

IIpenucnosue

JlesiTeTbHOCTh ¥ BUJIBI CIICJIOK aKITMOHEPHOTO
oOriecTBa

KpynHble cieku akiImoHepHOro 00IIecTBa
Koner| 03HaKOMHUTETBHOTO (PparMeHTa.
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Kamniia
MaromenqoBHa AjneBa
CaeJiku aKIIOHEePHOI0

00IIecTBa

IIpeaucaoBue

Oprannszanmy (IOpUIUYECKUE JIMLA) BBICTYNAIOT HEPEMEH-
HBIMM YYaCTHMKAaMHU TI'pakJaHCKOro (Toproporo) oOopota. B
I'paxpanckom komekce Poccuiickoin Penepanuy yroMHUHAET-
Csl JIeJIEHWE Ha JEATENbHOCTh I0PUAMYECKUX JIMILI, MPETyCMOT-
PEHHYIO0 YYpEOUTEJbHBIMUA JOKYMEHTAMH, M JIOOble BUABI Jie-
SITEIbHOCTH, HE 3allpellieHHble 3aKOHOM. PefiepaibHblil 3aKOH
oT 26 pekadps 1995 r. Ne 208-03 «O06 akIIMOHEPHBIX OOIIIe-
ctBax» (manee — ®30A0) BBOAUT IOHATHE OOBIYHOM XO3SM-
CTBEHHOM [IESATEJIbBHOCTH, HE PaCKpbIBasl €€ COEepKaHueE.

OObIvHasT XO3MCTBEHHAS JESITEIHOCTh OPraHU3alluK — 3TO
ee cUCTeMaTHyecKasl AeATeJbHOCTb, BKJIIOYAIOLIast B ce0s1 Kpyr
CHEJIOK, OOBIYHO COBEPLIAEMbIX OpraHu3alye B cepe, yka3aH-
HOH B €€ yUpeIUTeNIbHbIX JOKyMeHTax. COesKu, He OTHOCSIIE-
Cs1 K OOBIYHOM XO3SICTBEHHOM JIESITEIbHOCTH, T.€. BHIXOSIIHE 32
ee NpeJesbl, KBIM(pULIUPYIOTCA KaK 9KCTPAOPAUHAPHBIE U OT-



JIMYAIOTCS CHEUATBHBIM CYOBEKTHBIM COCTABOM, CHIEIIMAIbHBIM
IIPEIMETOM, CIELMAIBHOM MPOLEAYPOU NPUHATHS PELIEHUSA O
COBEPIICHUU CAEJIKH, 3aKTI0UEHU S, CTIEIIMATbHBIMU [TOCTIEACTBU-
SIMM MCTIOJIHEHUSI ¥ HecoOMofieH!s1 TpeOOBaHUM, TTpeabsBisie-
MBIX K JIEUCTBUTEILHOCTH TAKUX CIEJIOK.

®30A0 npaAMO UM KOCBEHHO BBIAEIIAET TAKUE IKCTPAOPIU-
HapHbIe CIEJIKU, KaK KPYIHbIE CAENKH, CIEJIKU, B COBEPILIEHUN
KOTOPBIX MMEETCS 3aMHTEPECOBAHHOCTb, CIIEJIKU IO TprodpeTe-
HUIO U BBIKYITy aKIWid, CAEIKU ¢ yyacTueM appuampoBaHHbIX
JIMIT aKIIMOHEPHOTO O0IIEeCTBa, MPHOOpeTeHNe KPYITHOTO MaKeTa
AKIUH.

KoHcTpyK1Ms 9KCTpaOpaAMHAPHBIX CAEJIOK U UX CIIEIUAIbHBIN
MIPABOBOM PEKUM BOCHPUHSATHI 3aKOHOJATEIBCTBOM O Pa3/iny-
HBIX OPraHU3allMOHHO-TIPABOBBIX (hOpMax IOPUANYECKUX JIUILL —
denepanbHbiMU 3aKOHaMU: OT 8 nekadps 1995 r. Ne 193-03
«O ceNbCKOXO3MCTBEHHOUN Koorepalu», oT 12 sHBaps 1996
r. Ne 7-03 «O HEKOMMEpUYECKUX OpraHu3alusx», ot 8 (eBpas
1998 r. Ne 14-®3 «O06 obmecTBax ¢ OrpaHUIeHHON OTBETCTBEH-
HOCTBIO», OT 14 HOs10ps1 2002 1. Ne 161-P3 «O rocynapcTBeHHbIX
Y MyHULIMIAJIbHBIX YHUTAPHBIX IPEANPUATUAX» (Aajiee — 3aKOH
00 YHUTAPHBIX TIPEATPUATHSX).

OTHOCsMECs K SKCTPAaOpAMHAPHBIM C/I€IKaM HOPMBI cofiep-
*katcs B ['pak1aHCKOM KoJieKce (Hanpumep, MOCeACTBUS HeCOo-
OmoneHus TpeOOBAHUH K IECTBUTENIBHOCTH TAaKUX CIEJIOK ), Ha-
JIOTOBOM KojieKce (MpaBO HAJIOTOBBIX OPraHOB MPOBEPATH Mpa-
BWJIBHOCTb IPUMEHEHNA LIEH), TpynoBoM KozieKce (ITOJIHOMOYHSA



PYKOBOJUTEJISI OPraHU3aIINN ).

OpHaKo 3TU HOPMBI pacCpPeIOTOUEHBI B TPABOBBIX aKTaX, MPO-
TUBOPEYMBBI, B 3aKOHOJATEILCTBE CYIIECTBYIOT MPOOEITBbI, BOC-
TNIOJIHsIEMblE HE MeHee TPOTUBOPEUHBON CyIeOHON U apOUTpax-
HOW MPaKTUKOM.

Ha ocHoBe aHasn3a 1eiCTBYIOIIEro 3aKOHOATEILCTBA U TTpa-
BOMPUMEHUTEIHHOU MPAKTUKW 3aUHTEPECOBAHHOMY YUTATENIO
NpeJIaraloTcsi CBOe0OpasHbIil MyTeBOAUTENb IO JIEHCTBYIONIUM
MPABOBBIM aKTaM M OJHOBPEMEHHO aTjiac IKCTPAOPAMHAPHBIX
CIIEJIOK, KOTOPbIH MO3BOJUT OTHOCUTENILHO JIETKO KBaJIM(PUIIN-
POBaTh C/IEKY M HAXOAUTh ONTUMAJIbHbIE CIIOCOOBI pa3pelleHu s
CBSI3aHHBIX C Hell MpooeM.



JeATeJbHOCTh M BUJbI CAEJOK
aKIHOHEPHOTr0 00IIeCcTBa

JleiicTByIo1IEe 3aKOHOJATEILCTBO TOBOPUT O JESTENbHOCTU
KaK (pusnmyeckux (Hampumep, cr. 18, 23, 25 I'paxgaHckoro Ko-
nekca Poccuiickont Penepaiyy (C MU3MEHEHUAMU U IOTIOJTHEHU-
amu ot 20 anpens 2007 1.)! (manee — 'K P®), Tak u ropunnye-
ckux Juay (cT. 49, 50, 66 T'K P®, cr. 2 ®denepasibHOro 3aKoHa
«O0 oObrecTBax ¢ OrpaHUYEHHON OTBETCTBEHHOCTHIO» (C U3Me-
HEHMAMU U jJononHeHussMu oT 18 mexadps 2006 r.)? (namee —
3akon 00 O00), cT. 2, 1. 1 cT. 64, 11. 1 cT. 65, cT. 85 P30A0
(c m3MeHeHUsIMH U JononHeHusmu ot 5 ¢espans 2007 r.)3. B
HOCJIETHEM ClTy4yae 3aKOHOJATelb, UCTIONb3Ysl (PUKIMIO, MTpUaa-
eT IOPUANYECKOMY JIMIY CIIOCOOHOCTb OCYILECTBIISATh JE€STENb-
HOCTB, MOI00HO (PM3HUECKOMY JIMILY, OT CBOETO UMEHH U B CBO-
UX MHTEepecax; MHBIMHU CJIOBAMH, OCOOEHHOCTH MPUPOIBI I0PH-
JMYECKOro JIMIA MO3BOJISAIOT CKa3aTh, YTO MOJ €ro AESTeNbHO-
CTbI0 HEOOXOAMMO NMOHUMATh JielcTBUs (Oe3aefcTBIA), HallpaB-
JIEHHBIE Ha JOCTUAKEHUE MOCTAaBJIEHHBIX UM Liesell. MIMeHHo ve-
pe3 JEeWCTBUS I0PUANYECKOTO JIMIA, COCTABIISIONIAE KOMIETEH-
LIMIO €r0 OPraHOB, MOKHO Pa3rPaHUYUTh JEHCTBHS JIMIL KaK ca-

! Cm.: Poccuiickas razera. 1994. 8 JeKaopsl.
2 Cm.: C3 PD. 1998. N 7. Cr. 785.
3 Cm.: C3P®. 1996. Ne 1. Cr. 1.



MOCTOSITEJIbHBIX CYOBEKTOB TpaBa W JICSHUs TeX ke JIUII, KO-
TOpble OyAyT pacCMaTpuBAaThCS KaK JEUCTBHUSI CAMOTO HOPUIIM-
YeCcKOro JiuIa, T.e. JeUCTBUS JIMII, OCYIECTBIIsSEMbIE B paMKax
MPEeJIOCTABJICHHBIX UM IMOJTHOMOUYMA. B MTaHHOM cilydae «JI0XKb
IOpUaMYecKor (pUKIMKM, HECMOTPsI Ha BCIO €€ OYEBUIHOCTb, HE
MIPOHMKAET B €e COAePKaHne, OHA OTHOCHUTCS JIUIIh K ee 000J104-
ke. Ha camom ke aene opuanueckas (UK MpeacTaBiseT co-
OOW JIUIIIb HOPMY TpaBa, «...pPEryIUPYIOILYI0 OTHOIIEHUS 00b-
€KTUBHOM JICWCTBUTEILHOCTH» 4, @ 3TO 3HAYMT, YTO CyIIECTBOBA-
HIe (pUKIMi 00yCIIOBIEHO BHYTPEHHIMU OCOOSHHOCTSIMH TIpa-
Ba KaK peryasropa oOIIeCTBEHHbIX OTHOIIEHU! U, B YaCTHOCTH,
TaKUM €ro CBOMCTBOM, Kak popmalibHasi OIpee/ieHHOCTD .
JleATenbHOCTh BKITIOUAET B cels 11eJTh, CPEACTBA, Pe3YJIbTaT U
cam miporiecc. [lenbio opuauyeckoro mia B OOJBIITMHCTBE CITy-
YaeB SIBJISIETCS M3BJICUEHUE MTPUOBLIH, 32 UCKJIIOYCHUEM HEKOM-
MEPUYECKUX OpraHM3allvid, 11 KOTOPHIX YKa3aHHas 11eJb He MO-
JKET paccMaTpuBaThcs B KadecTBe OCHOBHOM (1. 1 ¢1. S0 'K P®).
[on cpenctBamu B JAaHHOM CJTyvae HEOOXOOUMO MOHUMATh
CHOCOOBI OCYIIECTBICHUS ASUCTBUIA IS AOCTUXKEHUSI 118N I0PU-
JIMYECKOro JIIa, HalpuMep, COBEpIleHHe cieIoK. Pe3ynbTar ae-
SATEJIBHOCTU — KOHEUHBIN MTOT, Ha KOTOPBI M OblIa HarpasJie-

* Kamunckas B.H. Vaenue o MPaBOBBbIX MPE3YMILMAX B YTOJIOBHOM Ipouecce. JI.,
1948. C. 48.

5> Cm.: Jlbicenxo A.H. 3Hauetue OpUINYecKUX (PUKIMI 1J1s1 TPaBOBOro oopmiie-
HHS HOBBIX OOBEKTOB I'PaKJAHCKHX TpaB // AKTyaJbHbIE BOIPOCH YaCTHOTO IMpaBa:
Mexay3. c6. Hayd. Tpynos / OtB. pen. 10.C. IToapos, B.[I. Py3anoBa. Camapa, 2004.
C. 86.



Ha BCS1 eSITeIbHOCTD (TOTy4eHre MPUObLIN, TOCTHXEHHE 00IIe-
CTBEHHO TTOJIE3HBIX 1IeJIeN).

B nelicTByl0IIEM 3aKOHOJATEIBCTBE 3aKPEIUISAIOTCS pa3iny-
HbI€ BUJIBI IESITEIbHOCTH, HAITPUMEP: TTpeAIPUHUMATETbCKas Jie-
AaTenbHOCTh (cT. 2, m. 1, 2 cr. 118 I'K P®), npousBoacTBeHHast
nesarenbHOCTh (11. 1 ctr. 107 'K P®), (priHaHCOBO-X0351MCTBEHHAS
JeaTebHOCTD (cT. 85 ®P30A0).

AXIMOHepHOe O0IIIeCTBO — KOMMepUecKasi OpraHu3aiusi, Oc-
HOBHOM 1I€JIbI0 JIEATEIBHOCTU KOTOPOM SIBJISIETCS M3BJIEUEHHE
npuobu (1. 1 c1. 50, 1. 1, 3 ¢1. 66 TK PO, 1. 1 c1. 2 ®30A0).
JlaHHO¥ 11e11 TIOTYMHEHA JIeATETbHOCTh JTI00OH KOMMEPUECKOM
OpraHu3aliuy, OMHAKO TTPUMEHUTESIbHO K aKIIMOHEPHBIM OOIIIe-
CTBaM MOKHO TOBOPUTH ¥ 00 MHOM IIEJIH JIEATETbHOCTH — O JI0-
CTMXKEHUU OOINECTBEHHO TOJIE3HOTO pe3yJibTaTa’.

CornacHo cr. 49 'K P® akinuoHepHOe 0OIIECTBO KaK KOM-
Mepueckasi OpraHu3aliisi MOXeT UMETb IpakJaHCKue MpaBa U
BBITIOJIHATh OOS3aHHOCTH, HEOOXOAWMBIE ISl OCYIIECTBIICHHS
JOOBIX BUJIOB JICATENIBHOCTHU, HE 3arpelleHHbIX 3aKOHOM. [lo-
sToMy cT. 11 ®30A0 He TpeOyeT OT aKIMOHEPHOro OOINEeCTBa
3aKpeIJIeHUs B €ro yCTaBe BUIOB JEATEILHOCTH, KOTOPHIMU 00-
IIECTBO MOXET 3aHUMAaTbCsl. OIHAKO YUPEAUTENN AKIIMOHEPHO-
ro oOIIecTBa BIpaBe Mo COOCTBEHHOW WHUIUATABE BKJIIOUUTD B
yCTaB aKIMOHEPHOTO OOIIEeCTBa PsiJ| MOJIOKEHHIA, OrpaHMYNBA-

® Cm.: Ulankuna I'. Hogoe B POCCHICKOM aKIIMOHEPHOM 3aKOHOAaTesbeTBe // Xo-
3stiictBO 1 mpaso. 2001. Ne 11. C. 10; Tapacos HU.T. Yuenue 00 aKIIMOHEPHBIX KOM-

nanusax. M.: Craryt, 2000. C. 147; IHaxman C.B. O 3amayax npeacTosieil pepopMsl
aKIMOHEPHOTO 3aKOHOATeNIbcTBa. XapbkoB, 1861. C. 46.



IOIIMX €ro MPaBOCIOCOOHOCTh. B 3TOM cilydae B ycTaBe akimo-
HEPHOT0 00IIeCTBa JOJIKEH OBITh YKa3aH «MCUEPITHIBAIOIIHIN (3a-
KOHYEHHBIN) TepeveHb BUJOB JEATEILHOCTH, KOTOPHIMHU COOT-
BETCTBYIOIIAsi OpraHu3alysl BIpaBe 3aHUMaThes» '. OQHAKO Ha
MIPAKTUKE BO3MOXEH ¥ MTHOU MOJXO/I: YCTaB OOIIECTBA MOXET CO-
JepkaTh NiepevyeHb BUJIOB AESITeIbHOCTU (WM CHEJIOK), B KOTO-
PBIX aKIIMOHEPHOE OOINECTBO YYaCTBOBATh He JODKHOS. Jluiib B
OTHOIIIEHUM HEKOTOPBIX KATeropuil akIIMOHEPHBIX OOIIECTB 3a-
KOHOM TIpelyCMOTPEeHa CeluaibHasl MPaBOCIOCOOHOCTh. B oc-
HOBHOM peyYb UJIeT 00 aKIIMOHEPHBIX OOIIEeCTBAX, NeUCTBYIONINX
B OQHKOBCKOM, CTPaxOBOW M WHBECTUIIMOHHOW oOnactsix. Ha-
npumep, cT. 5 3akoHa PCPCP or 2 nekadps 1990 r. Ne 395-1
«O Gankax u 6aHkoBcko# JiearenbHocT B PCPCP»° 3anpera-
€T KPEAUTHBIM OPraHU3alIMsSIM 3aHUMAThCsl IPOU3BOJICTBEHHOM,
TOPrOBOM U CTPAXOBOU AEATEIBHOCTBIO.

Bmecre ¢ Tem 3akoHOAATENb MPEAYCMATPUBAET, YTO OTIEIIb-
HBIMHM BUJIaMU JIESITEILHOCTU aKIIMOHEPHOE OOIIECTBO BIIPaBe
3aHMMATbCS TOJIBKO Ha OCHOBAHUM JIULIEH3UU — CHELUATbHOTO
pazpemenus. [lepeduenb BUIOB EATEILHOCTH, KOTOPHIMU aKIIH-

7 Cm.: Mocranosnenue ITnenyma Bepxosroro Cyna P® u Beicimero ApoutpaxHoro
Cyna P® or 1 mons 1996 r. Ne 6/8 «O HEKOTOpBIX BOIPOCAX, CBA3AHHBIX C IIPUMeE-
HeHueM uacTti repsoii ['paxnanckoro kongekca Poccuiickoit ®enepanum» // BectHuk
Bpiciero Apourpaxuoro Cyna Poccurickort ®eneparmu. 1996. Ne 9.

8 Cwm.: Mosoaun B.I1., FOOenxos A.I1. KommenTapwmii k PenepanbHoMy 3akoHy «O0
aKHoHepHsIX ooectBax». M.: HOPMA, 2002. C. 16.

o Cm.: Benomoctu CHJII PC®CP. 1990. Ne 27. Cr. 357, ¢ n3MeHeHuAMH OT 17 Mast
2007 r.



OHEpHOE OOIIECTBO MOXET 3aHMMAThCSl HA OCHOBAHUM CIIEITH-
QJIBHOTO pa3pelleHus, peaycMoTpeH cieayonmmu Oenepaib-
HbIMU 3akoHaMu: OT 8 aBrycra 2001 r. Ne 128-®3 «O nuueH3u-
POBaHUM OTAEJBHBIX BUJIOB AEATEIBHOCTU» (C U3MEHEHUSIMU U
nononHenusimu ot 17 ¢espans 2007 r.)!'°, or 26 mapra 2003 r.
Ne 35-®3 «O0 am1ekTposHepreTuke» (C 3MEHEHUSIMU 1 JOTION-
HeHusivu oT 18 nekadbpst 2006 r.)!'!, ot 5 mionst 1996 r. Ne 86-D3
«O rocyaapcTBEHHOM pEryJMpoBaHUM B OOJACTH I'€HHO-MHKe-
HEPHOM JIeATeIbHOCTH» (C u3MeHeHusiMu oT 12 mrosst 2000 r.) 12
— ¥ IpyTMMU HOPMATUBHBIMU aKTaMH.

Cornacho 1. 4 c1. 2 P30A0, ecnu ycJIOBUSMU NPeJoCTaBIIe-
HU$1 CMIEHMAJIBHOTO pa3pelleHus (JUIEH3UH) Ha 3aHATHE OIpe-
JeJIEHHBIM BUJIOM AESITEIbHOCTH TPETyCMOTPEHO TpeOOBaHUE O
3aHATUN UM KaK VCKJIIOYUTENILHBIM, TO aKIIHOHEPHOE OOIECTBO
B TEUEHHUE CPOKa AEWCTBUS ITOTO paspellieHus (JUIEH3UH) He
BIIPaBE OCYILECTBJISTh UHbIE BU/IbI JAEATEIBHOCTH, 32 UCKIIOYE-
HUEM IPelyCMOTPEHHBIX JIMLIEH3UEN U COMYTCTBYIOIIMX UM. Ec-
JIM K€ aKIIMOHEePHOE OOIIECTBO BHINLIO 32 PAMKHU CBOEH MPaBO-
CIMOCOOHOCTH, TO 3aKJII0YaeMble B 9TOM Clly4yae CIEJIKU B COOT-
BeTcTBUM cO cT. 168 'K P® npusHatorcs HUUTOKHBIMU. B ciy-
Yae 3aKJII0YEHHUsI aKIIMOHEPHBIM OOIIECTBOM CJIENIKH TTPU OTCYT-
CTBUM HEOOXOAMMOM JINIIEH3MH AaHHASI CIIeJIKA, COTTTacHo CT. 173
'K P®, sBnsercss ocnopuMoil 1 MOXeT ObITh NPU3HAHA HeJel-

10 Cy.: €3 PO, 2001. Ne 33. Cr. 3430.
' Cm.: C3 Pd. 2003. Ne 13. Cr. 1177.
12 Cm.: C3 Pd. 1996. No 28. Cr. 3348.



CTBUTEJILHOM TOJIbKO B CyJA€OHOM IOPSIIKE.

[Mo oGmemy npaBUITy JJIsl COBEPINIEHHSI CAEIOK aKIIMOHEPHO-
My OOIIECTBY JIOCTATOYHO BOJICU3BSIBJICHUSI €T0 UCIIOJTHUTE b~
HOT'O OpraHa, KOTOpBIN JelCTBYeT O6e3 TOBepEeHHOCTH U 0e3 Ka-
KHUX-JINOO JTONOJHUTENBHBIX ITOJIHOMOYHH, 33 UCKJIIOUYEHUEM JI0-
KyMEHTa O Ha3HAYEHWM WCIOJTHUTENILHOro opraHa. OmHako B
HEKOTOPBIX CTyYasX 3aKOH YCTAHABJIMBAET, YTO OMPE/IETIEHHOTO
pona cAeaKU UCTIOTHUTEIbHBIN OpraH BIpaBe COBEPIIIATh JIUIIb
C corjiacusi Ipyrux OpraHoB aKIIMOHEPHOTro odiecTBa (00IIero
coOpaHusi, COBETa IMPEKTOPOB). YCTAHOBJIEHUE JAHHOTO TIOJIO-
*KEHUS 3alUIIAeT MHTEPECHl OPUINIECKOTO JIUIIA MPEXk]Ie BCero
OT HEMPOAYMaHHBIX WJIM HeJOOPOCOBECTHBIX JIEHCTBUI €ro Mc-
TIOJTHUTEJILHOTO opraHa. HapyrieHue Takoro nopsiika 3akiioyve-
HUS C/IEJIOK BJIEYeT 32 COOON BO3MOXHOCTh TIPU3HAHUSI CICIKU
HEOEUCTBUTEIHLHON.

CylIlecTByIOT MHOTOYMCJICHHBbIE KJacCU(pUKAIIUK CHEJIOK '3,
KOTOPbIE MOKHO ITOJIHOCTBIO TPUMEHHUTH K JIEATETbHOCTH aKITIO-
HEpPHOTo OOINECTBA, OMHAKO B pAMKaX HACTOSIIIEH paOOTHI TIPe/-
CTaBJISIIOT UHTEPEC CleayIoNue KJIacCu(uKaum caeaoK akImuo-
HEpHOTo OO0IIecTBa:

1) caenku, coBepIIeHHBIE B ITPOIecce OOBIYHON XO3SIMCTBEH-

B Cm: Azapxos M.M. TloHsTHE CAEIKU MO COBETCKOMY I'pakJaHCKOMY IpaBy //
Cogerckoe rocynapctBo u npaso. 1946. Ne 3, 4; bpazurckuii M.H. Cpenku. [Tonsitue,
Bubl 1 popmel. (KommenTtapuii k HoBomy ['K P®) // [IpaBoBbie HOPMBI O TIpEIpPH-
HuMarenbcTBe. biomterens 2. M., 1995; Bpaeunckuii M.H., Bumpsinckuii B.B. [loro-
BopHoe npaBo. M.: Craryt, 1997; Feuazaposé B.A. I'paxIaHCKO-IIPaBOBbIE CHOEIKU.
M., 1995; Hosuuxuii U.b. Cpenku. VckoBast napHocts. M.: l'ociopusnar, 1954.



HOW JICSATEJTbHOCTH aKITMOHEPHOTO OOIIECTBA M BHIXOSIIINE 3a ee
npenenbl. P30A0 npsAMo Wi KOCBEHHO BBIIENISIET TAKUE BUJIbI
CIIEJIOK, KaK KPYITHbIC, C/IEKHU, B COBEPIIIEHUN KOTOPbIX UMEET-
Cs1 3aMHTEePECOBAHHOCTb, CICNIKM C yaacTreM apuIMpoBaHHBIX
JIMII, C/IEJTKY TI0 TiproOpeTeHuio Ooee 30 POIEHTOB aKI|i OT-
KPBITHIX aKITMOHEPHBIX OOINECTB, CEIKH 10 MPUOOPETEHUI0 U
BBIKYITY aKIIMi, KOTOPbIE ¥ Oy/IyT pACCMOTPEHBI B HACTOSIIIIEM U3-
nanuu. Choenku, coBeplaeMble B IIporiecce OaHKPOTCTBA, SBJIS-
I0TCSI TIPEIMETOM CaMOCTOSITEJTBHOTO MCCIICIOBAHMS, a CHCIIKH,
COBepIIIaeMble aKIIMOHEPHBIM OOIIECTBOM IPH OCYIIECTBICHUN
BHEIITHEIKOHOMUYECKOUN AesITeIbHOCTU U B MPOIlecce MPUBATH-
3alliu, PeryJaupyloTcsl IPyTUMU OTPACcIsMU 3aKOHOATEbCTBA,
MIO3TOMY TaKKe MCKJIIOUYEHBI M3 MPEeIMETa HACTOSIIIIETO UCCIIEN0-
BaHNS,;

2) cHeykd, peMETOM KOTOPBIX SIBJISIOTCS IIEHHBbIE OyMaru
WA MTHOE UMYIIECTBO.

[Mpexne yeM paccMaTpuBaTh MEPBYIO KIacCU(PUKAIUIO Cie-
JIOK aKITMOHEPHOTO OOINECTBa, HEOOXOIUMO OIPEEUTh ITOHSI-
THe OOBIYHON XO3AMCTBEHHOM JIESATEIBHOCTH aKIIMOHEPHOTO 00-
mectBa. P30A0 pas3BuBaer ynomuHamwieecs B [ pakgaHckom
KOJICKCE JICJICHHUEe Ha JIeATEIbHOCTbD, TTPETyCMOTPEHHYIO YUpeIn-
TEeJIbHBIMU JIOKYMEHTaMH, U JII0ObIe BUMBI JIEATEIHHOCTH, HE 3a-
npetieHHbie 3akoHOM (cT. 49 'K P®). ®30A0, 3akon 06 OO0
U P IPyTMX 3aKOHOMATEIbHBIX AKTOB HCIOJB3YIOT TOHSTHE
OOBIYHON XO3SIUCTBEHHOW JICSITEIPHOCTH IOPUINYECKOro JIMIIA,
HE pacKpbiBasi ero cofaepxanus. JJaHHOe MOHSITHE MOTYYnIo 1Ba



TOJIKOBaHMsI. B COOTBETCTBUM C MEPBBIM OOBIUHASI XO3SICTBEH-
Hasl IeSITeIbHOCTD — 9TO JIESITEIbHOCTh, KOTOpast PelyCMOTpeHa
YUPEIUTEIIbHBIMU JIOKYMEHTAMH aKITMOHEPHOTo OOIIEeCTBa, HO-
CHUT CHUCTEMAaTUYECKUI XapakTep W BKJIOYaeT B ceOst Kpyr cjie-
JIOK, COBEpIIaeMbIX perynsipHo 4. B atom ciydae noroBop kpe-
nwta Oy/ieT CIeIKOM, COBEPIIIEHHOH B ITporiecce OOBIYHOM X031 -
CTBEHHOU JeSITeIbHOCTU TOJIBKO JIJIS KPEUTHBIX OpPraHu3aIvi,
HO HUKaK He JUIsl XO3UCTBEHHOTo OOIIEeCTBa, 3aHUMAIOIIErOCs]
MIPOM3BOACTBEHHOW WJIM MHOW JesTelnbHOCThI0. COrllacHO Jpy-
TOii TOUYKE 3peHHUsI OOBIYHAS XO3SUCTBEHHASI JIEATETHHOCTD aKITH-
OHEPHOTO OOIIIECTBA — ITO BCE BOBMOXKHBIE CIIETIKHU, KOTOPBIE CO-
BEpIIIeHbl OOIECTBOM Ha OCHOBE BHJIOB JESITEILHOCTH, TPEy-
CMOTPEHHBIX €r0 YUpeIUTEeIbHBIMU JJOKYMEeHTaMu 1. B 3ToM city-

14 Cm.: Mocranonenne PAC Cesepo-Kaskasckoro okpyra or 15 mapra 2005 r.
No @08-560/05 // CIIC «I'apanT»; 1. 20 ITocranosnenus [Tnenyma BC P® u [Tnenyma
BAC P® ot 9 nekabps 1999 r. Ne 90/14 «O HekoTopbix Borpocax npumeHenust Pe-
JiepaJibHOro 3aKkoHa «O0 obliecTBax ¢ OrpaHMYeHHON OTBETCTBEHHOCTHIO» // BecTHUK
BAC P®. 2000. Ne 2; ITocranosrerne ®PAC MockoBckoro okpyra ot 18 ceHTaops
2002 r. Ne KI'-A40/6201-02 // CIIC «['apant»; [TocranoBnenne ®PAC MocKOBCKOro
okpyra ot 5 ¢espans 2002 r. Ne KI'-A40/208-02 // CIIC «Iapaut»; ' ymruxoe O.B.
HenelictBuTenbHbIE CIETKU B IPpakJAHCKOM MpaBe. Teopus 1 NpaKkTHKa OCIIapuBaHHUA.
M.: beparop-IIpecc, 2003. C. 430, 431.

15 Cw.: Hocranosnenne AC Cesepo-Kaekasckoro okpyra ot 2 Hosi6ps 2005 r.
Ne ®08-5235/05 // CIIC «I'apant»; ITocranosienue PAC Cepepo-KaBkaszckoro okpy-
ra ot 27 cenrsops 2004 r. Ne ©08-4484/04// CIIC «I'apanT; n. 30 ITocraHOBNICHHS
ITnenyma BAC P® ot 18 Hosi6pst 2003 1. Ne 19 «O HEKOTOPBIX BOIPOCAX MPUMEHE-
Hus PenepanbHOro 3akoHa «O0 aKIMOHEPHBIX 00IIEeCTBaX» // DKOHOMHUKA W KU3Hb.
2003. Ne 50; . 5 NMudopmauuonHoro nuckma Ilpesuguyma BAC P® or 13 mapra
2001 r. Ne 62 «O0630p MPaKTUKN pa3pereHnst CIOPOB, CBA3AHHBIX C 3aKJIIOUYCHUEM
XO3SIICTBEHHBIMH OOIIECTBAMH KPYITHBIX CEJIOK M CHEJIOK, B COBEPIIEHUH KOTOPBIX



yae yKa3aHHbIE C/IEJIKY JEJIAT Ha ABE IPyIIbl: 1) cAenKu, siBisio-
1IMECS HEOThEMJIEMBIM JIEMEHTOM COACPKAHUS TAKON JESATENb-
HOCTH; 2) UHBIE CIICJIKU, COMMYTCTBYIOIME UM 6. Takum oOpaszom,
BO BTOPOM Clly4yae pedb UJIET 000 BCeX CHeKaxX, KOTOphIe CBs3a-
HBI C OOBIYHON XO3SIICTBEHHOU JESITeIbHOCTBIO UM COITYTCTBY-
I0T €M1, a JOroBop KpeauTa OyJIeT pacCMaTpUBaThCsl KaK CIENKa,
COBEpIIIeHHAs B ITpoliecce OOBIYHON XO3SICTBEHHOM JICATETbHO-
CTH, €CJIA KPEeIUT ObUT B3ST AJIs1 JOCTUKEHUS] YCTABHBIX IIEJIeH.

[Ipu oTHeceHUM TeX WJIM MHBIX CHOEJIOK K KaTeropuu COBEp-
IIEHHBIX B paMKaX OOBIYHOW XO3SMCTBEHHOM JESTEIbHOCTU OfI-
HUM U3 HanOoJiee CIIOPHBIX SIBJISICTCS BOIIPOC O JOTOBOpPE Kpe-
qurta. [IpyyeM npu 3aKk/II0YEHUMM JAHHOTO JIOrOBOpa B paMKax
BOIPOCA O TOM, OTHOCUTCS JIU OH K CJIEJIKAM, COBEPILAEMbIM
B TIporiecce OOBIYHON XO3SIICTBEHHOU JIeSITeIbHOCTU OOIIECTBa,
BO3HMKAET U JIPYroM: SIBJISIETCS JIM UCTIOJIb30BAHUE JIEHEKHBIX
CPEACTB, MPENOCTaBIEHHBIX 110 JOTOBOPY KpPEeIUTa HA UHbIE 11e-
JIM, YeM yKa3aHHbIE B IAHHOM JIOTOBOPE, BHIXOAOM 3a IMPEJIEbl
OOBIYHOW XO3SIUCTBEHHOU JesITeIbHOCTU 00IIecTBa?

uMeeTcs 3auHTepecoBaHHOCTh» // BectHuk BAC P®. 2001. Ne 7; TosichurenbHas 3a-
nucka Kk «0630py npaktrku PenepanbHoro apoUTpakHOro cyaa MOCKOBCKOIO OKpy-
ra o pacCMOTPEHMIO CIIOPOB, CBA3AHHBIX C ITpUMeHeHueM crareit 78, 79, 81, 83 de-
JepabHOro 3akoHa «O0 aKIMOHEpHBIX obIecTBax» oT 23 mapra 2000 r. Ne 3 // Bo-
npockl npaBonpumMeHensi. CyaeOHO-apOuTpakHas MpakTHKa MOCKOBCKOTO perHoHa.
2001. Ne 2; TTocranosnenue [pesuanyma BAC P® or 21 aBrycra 2001 r. Ne 7538/00 //
CIIC «IapanT»; [Tocranoenenne PAC MockoBckoro okpyra ot 27 aerycra 2001 r.
Ne KI'-A40/4435-01 // CIIC «apant»; Jlomaxun /].B. KpynHble COENKU B TpaxaaH-
ckoM oboporte // 3akoHonarenbcTBo. 2001. Ne 3.

16 Cwm.: Jlomaxun /I.B. Yxa3. cou. C. 21.



Hanpumep, OblI0 mpeabsBieHO TpeOOBaHWE O TPU3HAHUU
KPEIMTHOTO JIOTOBOPA HEJIECTBUTEILHBIM KaK COBEPIIIEHHOTO C
HapyIIeHUeM TOps/IKa 3aKJII0UEeHUsT KPYITHOW C/ICJIKM B Pe3yJib-
TaTe TOrO, YTO JICHEKHbIE CPENICTBA MO0 JAHHOMY JIOTOBOPY ObI-
JIV HAaITpaBJIeHBl HE Ha TIOTIOJTHEHHE OOOPOTHBIX CPEICTB (KaK 3TO
IPEyCMOTPEHO YCTIOBUSIMU OTKPHITHSI KPETUTHOM JIMHKN), & HA
TIOKYTIKY Bekcesierd. OIHaKo Cy/1 0TKa3aJl B yIOBJICTBOPEHUH TPe-
OoBaHUM, YKa3aB Ha TO, YTO KMCIOJIb30BAHUE 3aEMIIMKOM 3aeM-
HBIX JEHEXHBIX CPEJICTB HA MHBIC IIEJI 10 CPAaBHEHUIO C TEMH,
KOTOpBbIe ObLIM COTJIACOBAaHBI CTOPOHAMH B JIOTOBOPE, HE OMPO-
BepraeT (hakTa MpeJoCTaBICHNS KPeIUTa Ha 1IeJTU, CBA3AHHBIE C
OOBIYHON XO3SIMCTBEHHOM JIEATEHLHOCTRIO .

[Tpu ocyIecTBIEHUN CBOEH eSITeIbHOCTH aKIIMOHEPHOE 00-
IIECTBO TaK WJIM MHAuYe HEeCET PacXO[pbl, HAPaBJICHHbIE HA CO-
3MaHMe OOIIUX YCJIOBUU ITOW AESITEIbHOCTH, 3aKJII0YaeT Ce-
KM JIJIs IPOBEJICHUS] PEMOHTHBIX padoT, MPUOOpETEHUS B apeH-
1y TIOMEIeH , HeOOXOMMBIX ISl OCYIIECTBIICHUsI YKa3aHHOU
nestenbHOCTU. [To3TOMY eciu o OOBIYHOM XO3SICTBEHHOM Jie-
ATEJILHOCTBIO IOHUMATh TOJIBKO CAEJIKH, SIBJISIOIIAECS HEOThEM-
JIEMBIM 3JIEMEHTOM JIAHHOM JIEATEJIbHOCTH, TO BCE CHIEJKH, CO-
3[a1011IMe HEOOXOAMMBIE YCIIOBUS IJ1s1 OCYIIECTBIICHUS] OOBIYHON
XO3AUCTBEHHON JIEATEIBHOCTH JIAHHOTO OOITeCTBa, OyayT MOf-
JIe’KaTh KOHTPOJIO CO CTOPOHBI COBETA JIMPEKTOPOB WA OOIIIe-
ro coOpaHusl aKIIMOHEPOB. B HEKOTOPHIX CiIydasix CYIIECTBY-

7 Cm.: Tlocranosrierue deaepanbHOro apoUTPakHOro cyma MOCKOBCKOTO OKpyra
ot 25 auBaps 2005 r. Ne KI'-A40/12971-04 // CIIC «I'apaHT».



€T HeOOXOAMMOCTh B OINEPATUBHOM pEIIeHUH BOMPOCa, UTO 3a-
TPYAHUTENBHO NIPY NOJYYEHUM COIVIACHS OPTaHOB AKIIMOHEPHO-
ro odmectBa. [IpeacraBinsercs, 4To akKIIMOHEPHOE OOINECTBO He
JOJDKHO KaX]IBIi pa3 oOpallaThesl 3a COrJIacueM ISl 3aKJIoue-
HUS CIEJIOK, OOECTIeUuMBAIOIIUX OCYIIECTBIEHNUEe OOBIYHOU XO-
3SICTBEHHOM JIESATEIPHOCTH, K €ro OpraHam, Io3TOMY OOBIIHYIO
XO3SIUCTBEHHYIO JISATEJIbHOCTh aKIIMOHEPHOTO O0IIecTBa HE0O-
XOIMMO paccMaTpvBaTh KaK CUCTEMATUYECKYIO NEATEIbHOCTD,
BKJTIOYAIOIILYIO KPYT C/IEJIOK, OOBIYHO COBEPINIAEMbIX OOITIECTBOM
B TOU cpepe, C KOTOPOU CBA3aHA €r0 JeATEIbHOCTD. A 171 OIpe-
JesieHust OObIYHOM XO3SIICTBEHHOM JIeATEIbHOCTH aKIIMOHEPHO-
ro o0iecTBa HEOOXOAUMO TPEeXk/]e BCEro O3HAKOMHTBLCS C €ro
ycraBoM. OCHOBHOM TIEJIBIO JIEATETLHOCTH aKITMOHEPHOTO 00IIIe-
CTBA SIBJISICTCS M3BJICUCHUE TIPUOBLUTH '8, OJHAKO MpeMET ero Jie-
SITEeIbHOCTH, KaK MpaBWJIO, YKa3biBaeTcsi B ycraBe. Kpome To-
ro, B JAHHOM CJTy4ae HeoOXOOUMO O3HAKOMUTbCS ¢ OyXranrep-
CKUM OaJIaHCOM, TaK:Xe TO3BOJISIONIUM OIPEeTUTh OCHOBHOM
BUJI JesTeibHOCTY (Tpada «BU aesTeIbHOCTH» ) . B psze ciy-
YaeB Cy/ibl, KBUTU(PUIUPYS CENKY KaK COBEPIIEHHYIO B IPOLIEC-

18 JlaHHOM 1Ie/H, KaK [TPABUIIO, MTOYMHEHA JEsATEIbHOCTD JTI000H KOMMEPUYECKO Op-
raHM3alMH, OHAKO ellle B JIOPEBOTIOMOHHON JIMTEpAType OTMEYaoch, YTO MOKHO
TOBOPHTH U 00 MHOU TIEJN JIESITEIbHOCTH aKITMOHEPHBIX OOIIECTB — JIOCTUXEHUU 00-
IIECTBEHHO TI0JIe3HOTO pe3yibrata. CM., Harpumep: Tapacos U.T. Ydenue 00 akiu-
oHepHbIX Kommanusx. M.: Craryt, 2000; ITaxmar C.B. O 3amavax npencrosuien pe-
(bopMBI aKIIMIOHEPHOTO 3aKOHOJATENTHCTBA. XapbKOB, 1861.

19 Cm.: Hocranosnenne PenepanbHOro apouTpaxHoro cyaa 3anagHo-Crudupckoro
okpyra ot 30 mas 2006 r. Ne ©04-3129/2006(22937-A27-13); Ilocranosnenne PAC
Mockosckoro okpyra ot 5 ¢eppais 2002 r. Ne KI'-A40/208-02.



ce 0OBIYHOM XO3SIUCTBEHHOM JISSITEIbHOCTH, PACCMaTPUBAIOT JI0-
TIOJIHUTEJIFHO W WHBIE OOCTOSITENILCTBA, HAITPUMED XO3SICTBEH-
HYI0 TIPaKTUKY?’ (CIIOKMBIIKAECS B3aMMOOTHOINIEHUsI CTOPOH2!),
AQHAJTM3UPYIOT XapaKTep W YCJIOBUSI JOrOBOpa??, CTENEeHb PUCKA.
B nynkre 30 Ilocranosnenus [Inenyma BAC P® or 18 HOs0-
pa 2003 r. Ne 19 pa3psAcHEHO, 4TO K CAEIKaM, COBEPIIAEMBIM
B TIporiecce OOBIYHON XO3SCTBEHHOM JeSITeIbHOCTUA, MOTYT OT-
HOCHUTBCSI, B YACTHOCTH, C/IEJIKH TI0 IPUOOPETEHHUIO0 OOIIECTBOM
CBIPbSI 1 MaTE€PHAJIOB, HEOOXOIUMBIX JIJIsT TIPOM3BOICTBEHHO-XO0-
3SIUCTBEHHOM JICSITEJIbHOCTH, peaju3aliyd TOTOBOM MPOMYKIIWH,
MOJTYYEHUIO KPEAUTOB JIs1 OIUIAThl TEKYIIUX ONepalyi (Harmpu-
Mep, Ha IpUoOpeTeHNe ONTOBBIX MAPTUI TOBAPOB IS ITOCIETY-
IOLLEN peau3alvy UX MyTeM PO3HUYHOM MpoAaxu). B psne ciy-
YaeB Ha MPAKTUKE OTMEYAETCs, YTO MPEAYCMOTPEHHOoe M. 1 CT.
46 ®30A0 noHATHE «OOBIYHASA XO3AUCTBEHHAS IEATEILHOCTD>
O3HAYaeT He HaJIM4Ke 3aKJIIOYeHHBIX JOrOBOPOB, a UX UCIOJIHE-
HUE, YTO TOMJIEKUT MPOBEPKE HE TOJIBKO HA OCHOBAHUU AKTOB
CIAYU-TIPUEMKH BBHITIOJTHEHHBIX padot (c1. 753 'K P®), HO 1 ¢
YUETOM OYyXTaJITePCKUX JAaHHBIX O JIEATEILHOCTH 00IecTBa?.

20 Cm.: MocraHoBeHME DenepasibHOrO apOMTPAKHOTO Cyda YpaabCKOro OKpyra oT
27 anpeins 2006 r. Ne ©09-3143/06-C5.

2l Cm.: Tocranoenenne denepanbHOrO apoUTpakHOro cyaa 3araaHo-CHOpcKoro
okpyra ot 30 mas 2006 r. Ne ®04-3129/2006(22937-A27-13).

22 Cm.: Hocranosenne GAC Bocrouno-Cubupckoro okpyra ot 10 anpesnst 2006 r.
Ne A19-23076/05-17-902-1493,1967/06-C2.

23 Cwm.: ToctaHoBeHME denepanbHOTO apOUTPakHOTO cyna MOCKOBCKOTO OKpyra
ot 20 mromsg 2006 r. Ne KI'-A40/6347-06.



Craenku, BBHIXOSINME 32 Mpeaebl OOBIYHON XO3SHCTBEHHOM
JEeSATeTbHOCTH, MOKHO KJIAaCCU(PUIIMPOBATH MO PA3IUYHBIM OCHO-
BaHMAM: 1) 110 CyObeKTaM, TPUHUMAIOIIUM PEIIeHHE O 3aKJTI0Ye-
HUM CIEJIKH, — CIICJIKH, COBEpIIIaeMble TI0 PEIIeHUI0 OOITero co-
OpaHMsI UM COBETA IUPEKTOPOB aKITMOHEPHOTO OOITECTBA; 2) 10
MPEeIMETY CACJKHU — CIEJIKU, TPEIMETOM KOTOPBIX SIBJISIOTCS aK-
IIUU JAHHOTO aKIIMOHEPHOTO OOIIIeCTBA UM MHBIE aKTUBHI; 3) IO
CyObeKTaM, yJYaCTHUKAM CIEJIKH, — CACJKU C aKIMOHEpaMu 00-
IIeCTBA WM JPYTUMHU JIMLIAMU, CBI3aHHBIMU C aKITMOHEPHBIM 00-
IECTBOM MMYIIIECTBEHHBIMH, YIIPABJICHUECKUMU U UHBIMU OT-
HOILIEHUSIMU, U CAEJKU C TPETbUMU JIMlIaMu; 4) 10 OTPaciu 3a-
KOHOJIaTeIbCTBA — CHIEJIKH, COBEpIIIaeMble MPpU OAHKPOTCTBE aK-
IIMOHEPHOTO OOIIECTBA, MPUBATH3AIMH, OCYIIECTBIICHUN BHEIII-
HESKOHOMUYECKOU JEATEeIbHOCTH.

®30A0 npsAMO BHIHOCUT KPYITHBIE CIICJIKU 3a TTPeAesIbl 00bIY-
HOU XO3SIUCTBEHHOM AesATesIbHOCTU. CIeNIKYU, B COBEPIIIEHUH KO-
TOPBIX UMEETCSI 3aMHTEPECOBAHHOCTh, XapaKTePU3YIOTCS CIICIIH-
(pukoit cyOBEKTHOTO COCTaBa, T.€. YCTAHABIIUBACTCS KPYT JIMII,
KOTOPBIE MOTEHIIUAILHO CTIOCOOHBI OTIPEIEISITh YCJIOBUS CACTKU
Y BBIOMPATh KOHTPAreHTOB, MCXO/sI U3 COOCTBEHHBIX MHTEPECOB,
BO3MOXHO, O€3 yueTa HHTepecoB OOIIECTBA U/WJIA BOIIPEKU UM.
[losToMy mpencraBisieTcsi, YTO B JAHHOM Cilydae HeJib3s TOBO-
pUTh 00 OOBIYHOM XO3SIICTBEHHOM JIeSITeIbHOCTH, KOTOpast pe/i-
roj1araeT aBTOHOMUIO BOJIM CTOPOH TIPU BHIOOPE KOHTpareHTta u
ycnoBuil caenku (ct. 421 'K P®d). Takas xe cnienuduka xapak-
TepHA U IS CHEJIOK ¢ yyactueMm apguinpoBaHHbIX Jml. [Ipn



COBEPIIEHUH CIIEJIOK 110 IPUOOPETEHHUIO KPYITHOTO MaKeTa aKIUi
peub ueT 00 U3MEHEeHUH COCTaBa aKIMOHEPOB OOIECTBA, YTO
TaK)Xe HEe MOXET PacCMaTpUBaThCs KaK C/IEJIKH, COBepIlacMbie
B paMKax OOBIYHOM XO3AWCTBEHHOU AeSITeJIbHOCTH aKITMOHEPHO-
ro obmectBa. Caenku, CBSI3aHHbIE C TPUOOPETEHUEM U BHIKYTIOM
aKIUI aKITMOHEPHBIM OOIIECTBOM, KACAIOTCSI BOZMOXHOCTHU U3-
MEHEHUS JTMOO YCTaBHOTO KalMTasia aKIMOHEPHOro OOIIeCTBa,
OO0 TTPABOBOTO CTaTyca CaMoOro akKIMOHEPHOTo OOIIECTBA, UTO
HUKaK He MOKET pPaCCMaTPHUBATLCS KaK OObIYHAS XO3SICTBEHHAS
JIEATENBHOCTD OOIIECTBA.

Takum 00pa3oM, CAEIKU aKIIMOHEPHOTO OOINECTBA, BBIXO/IS-
Ke 3a Tpeesibl ero OOBIYHOM XO3SUCTBEHHOW JESATEIbHOCTH,
OTpakaroT JHOO CrieluUKy aKIIMOHEPHOTo OOINECTBA 10 CPaB-
HEHUIO C IPYTUMU CYObeKTaMU I'PaXJaHCKO-TTPABOBBIX OTHOIIIE-
HUI (HarmpumMep, KorJa pedb WAET O BBIKYIE W MPHOOPETCHUN
aKIui), Moo pa3paboOTaHHOCTh KAKOTO-JIMOO BOMPOCA B aKITUO-
HEpHOM TpaBe, OOIIEro Jisl TPYIIbl CyObEeKTOB (HarpuMmep, BO-
IIPOC O KPYITHBIX CHENIKAX, CEKAX C Y9aCTUEM 3aMHTEPECOBAH-
HBIX JIUII).

B Hacrosiiiee BpeMsi mpaBOBOE PeryIMpoBaHUE CIEJIOK, BbI-
XOISAIIMX 32 Mpeiebl OOBIYHON XO3SICTBEHHOM JIESATEILHOCTH,
B 00IIIEM BUIe OCYIIECTBIISIIOT HEKOTOPBIE TIO3aKOHHBIE aKThI >4,
OTIEPUPYIOIIUE TIOHATUEM «HECTaHJIAPTHBIE CIEKM», 3aKJTI0Ya-

2 Cm.: Iprkas PenepanpHOl ciry:KObI IO (PUHAHCOBBIM PeIHKAM OT 22 nioHs 2006
r. No 06-68/m3-H «O6 yTBepxaeHnn IlonoxeHHUs O AeSTeTbHOCTH MO OpraHU3aluy
TOPTOBJIM HA PhIHKE IIeHHBIX Oymar» // Poccuiickas razera. 2006. 26 okT0psi.



eMble Ha phIHKE IIEHHBIX Oymar. B KauecTBe KpuTepreB HeCTaH-
JAPTHBIX CIIEJNIOK paccCMaTpuBaloTCs: 1) OTKJIIOHEHUE 1IeHbI ClIe-
KM (3a5BKM) OT IIEHbl OTKPHITUSI HAa YCTAHOBJICHHYIO BEJIUYU-
HY; 2) OTKJIOHEHUE 1IeHbI CHEJKHU (3asBKM) OT LIEHbl 3aKPbITUS
MpebAYIIMX TOPrOB HA YCTAHOBJIEHHYIO BEJIMYMHY; 3) OTKJIO-
HEHHUE 1IeHBbI CACIKU (3asIBKM) OT IEHbI MOCIEIHEN CACIKU Ha
YCTaHOBJIEHHYIO BEJIMUYMHY; 4) OTKJIOHEHHUE 1IEHbI CIICJTIKH OT Te-
KyIlled 1IEHbl Ha YCTAHOBJIEHHYIO BEJIMYMHY; 5) OTKJIOHEHHUE TeX-
HUYECKOIo MHAEKCA Ha YCTAHOBJIEHHYIO BEJIMUYMHY; 6) coBepile-
HHME YYaCTHUKOM TOProB B CBOMX MHTepecax JMOO B MHTEpecax
OJTHOTO Y TOTO K€ KJIMeHTA CMIEJIOK, BeAYIIUX K U3MEHEHHIO 11e-
Hbl B OJIHOM HalpaBJieHUU; 7) COBEpPIIIEHNE YYaCTHUKOM TOPIroB
32 CBOM CYET CJIEJIKH, B KOTOPOUM 3TOT YYaCTHUK OJHOBPEMEH-
HO SIBJISIETCSI TIPOJABIIOM U TIOKYTIATeJIeM IIeHHBIX Oymar, 0o
3a CcYeT KJIMEeHTa CIEJIKHU, B KOTOPOM KOHTPAareHTOM BBHICTyMaeT
YYaCTHUK TOPrOB B MHTEpECcax TOro ke KJIMeHTa (Kpocc-cAesKa);
8) 3aKJII0YEHUE MEKAY YUYACTHUKAMU TOProB CAEJIOK, B KOTOPBIX
9TU YYaCTHUKU TOProOB MOMEPEMEHHO BHICTYIAIOT TPOAABLAMU U
MOKYTaTeJsIMU (B3aUMHBIE CIIENKHU); 9) HEOTHOKPATHOE U3MEHE-
HUE U yJaJIeHUe 3a5BOK OJJHUM YYaCTHUKOM TOPrOB, BbICTaBJIsI-
€MbIX YYaCTHUKOM TOPIOB B CBOMX MHTepecax, MO0 B MHTEpe-
cax OJIHOTO M TOro ke KjiaueHrta; 10) npeBblllieHre JONMH CACIIOK,
COBEPIICHHBIX YYaCTHUKOM TOProOB, OT OOIIero oobeMa TOProB
10 IIEHHOUW Oymare 3a TOPrOBBIN JIEHb YCTAaHOBJICHHON BEJIUYH-
Hbl; 11) OTKJIIOHEHHE CyMMBI CIIENIOK, COBEPIIIEHHBIX YYaCTHUKOM
TOProB MO IIEHHOW Oymare 3a TOProBbIi JIeHb, OT CPEIHEro 3Ha-



YEHUs] TAKOW CYMMBI CJIEJIOK, COBEPIIAEMbIX STUM YYACTHUKOM
TOProB, HAa YCTaHOBJICHHYIO BEJMUUHY; 12) M3MeHeHne oobema
TOProB MO IIeHHO# Oymare 3a ompe/eieHHbId TIepUojl Ha ycTa-
HOBJICHHYIO BEJIMUMHY; 13) KOJIMYECTBO MOJAHHBIX YYACTHUKOM
TOPIOB 3asIBOK U COBEPILEHHBIX UM CIEJIOK 32 YCTAaHOBJIEHHBIN
nepuof BpeMeHu; 14) coBepiieHre y4aCTHUKOM TOPIoB 3a yCTa-
HOBJIEHHBI IEPUOJ] BPEMEHH CJIEJIOK B CBOMX MHTEpecax Mo Jyd-
UM 11eHaM (0oJiee HU3KUM MU MOKYTIKe 1 00Jiee BHICOKUM TpU
poJaske IIEHHBIX OyMar), 4eM IO C/IeIKaM C STUMU e LIEHHBIMU
OymaramMu B MHTEpecax KJIMEHTOB.

HecrangaptHele cieqky MpoBEpSIIOTCS OPraHu3aToOpoOM TOp-
TOBJIA Ha TNPEAMET COBEPUICHUS] YYACTHUKOM (yYaCTHHUKAMM)
TOProB JEWUCTBUS, B TOM 4YKCJ€ MOAAYM 3asBKU, COBEPIIEHUS
CHIEJIKH, PAaCIpPOCTPAHEHHUs JIOKHOM MH(OPMALIMH, CO3JAI0IIEN
BUJIMMOCTb MJTM CIIOCOOCTBYIOIIEH NEWCTBUTEILHOMY TOBBIIIIE-
HUIO WIA TOHMXEHUIO LeH U (WIM) TOProBOd aKTUBHOCTH Ha
PBbIHKE [IEHHBIX Oymar, KOTOpOe BBOJIUT B 3201y K IeHUE yYaCcTHH-
KOB PBIHKA [IEHHBIX OyMar, THBECTOPOB, SMUTEHTOB OTHOCUTEITb-
HO YPOBHSI LI€H U (UJIM) JIMKBUJHOCTU PhIHKA, Ha MTPEeMET Hapy-
nieHus1 TpeboBaHui 00 00s3aTeNIbHBIX AEUCTBUSX B CIIyYae BO3-
HUKHOBEHUS1 KOH(JIMKTA UHTEPECOB UM HA MPEAMET UCIIONb30-
BaHWS TIPU COBEPIIIEHHUH CJIEJIOK CITy:KeOHOUM MH(MOPMAITHH.

Kpome Toro, 3aKoHOIATeIbCTBO O TIEHHBIX Oymarax paccmar-
pHBAaEeT pa3oBble CAEIKHU, Pa3Mep KOTOPbIX UJIM CTOUMOCTb UMY-
IIeCTBA IO KOTOPbIM COCTaBJISIOT 10 1 OoJiee MPOILEHTOB aKTH-
BOB SMUTEHTA MO COCTOSIHUIO HA JIaTy C/EJIKH, a TaKXkKe IOCTY-



NUBIIME TOOPOBOJIBHOE UK 00sI3aTeIbHOE MTPEIJIOKEHHS (B TOM
quclle KOHKypUpYyIolllee MpeIoKeH!e), YBEIOMIIEHHE O IpaBe
TpeOoBaTh BHIKYNA IIEHHBIX Oymar Wiu TpeOOBaHHE O BBIKYIIC
LEHHBIX OyMar, HalpaBJIeHHbIX JIUIIOM, KOTOpoe Mpuodpeso 0o-
nee 95 NpOIIEHTOB OOIIEro KOJIMYecTBa OOBIKHOBEHHBIX U TPU-
BWJIETMPOBAHHBIX aKLIMH, MPEJOCTABISIONIMX MPaBO royioca, ¢
YUETOM aKIMid, MPUHAAJIEKAIIMX ITOMY Uy U ero adpdum-
POBaHHBIM JIMI[aM, KaK CyIIeCTBEHHbIE (PaKThI /17151 AKIIMOHEPHO-
ro oOIecTBa, Kacawolpecst ero (pMHAHCOBO-XO3SIMCTBEHHOM J1e-
SITEJTBHOCTH, O KOTOPBIX HEOOXOAMMO COOOIIaTh B CIIy4yae peru-
CTpalyu NpocrekTa 1eHHbIx Oymar (ct. 30 PeaepasibHOrO 3aK0-
Ha oT 22 anpens 1996 r. Ne 39-®3 «O pbiHKE IIEHHBIX Oymar»,
¢ u3MeHeHusimu ot 17 mast 2007 r.%).

25 Cm.: C3 Pd. 1996. Ne 17. Cr. 1918.



Kpynnblie caeku
aKIMOHEPHOT0 00IIecTBA

CrenprKoi KpyHHBIX CAETOK SBISETCA UX mpeaMeT (00b-
€KT): IMYIIIeCTBO CTOMMOCTHIO 25 1 OoJiee MPOIeHTOB OalaHCo-
BOI1 CTOMMOCTH aKTUBOB OOIIIECTBA Ha IMOCJISAHIO OTYETHYIO Ja-
Ty. [IpMeHUTENBHO K JaHHOW KaTeropuu CIENOK, COIJIACHO CT.
78 ®30A0, CylIEeCTBEHHOE 3HaUEHUE UMEIOT TAKUE KPUTEPUN:

1) crouMocTp UMYIIECTBA, ABIAIOIETOCA MPEAMETOM CAEI-
K1 (OHa JIOJKHA COCTaBISTh 25 1 OoJsiee MPOIEeHTOB OaT1aHCOBOM
CTOMMOCTH aKTUBOB OOIIIECTBA Ha MOCJIEHIO OTYETHYIO /IaTy);

2) HaMpaBJICHHOCTh CAEJIKY (MPHOOPETEHNE, OTIY K ICHUE WIN
BO3MOKHOCTh OTUYKJCHHUsSI OOIIECTBOM MPSMO WJIM KOCBEHHO
MMYIIECTBA);

3) xapakTep cesnKu (He coBepIlaeTcs B Mpoliecce OObIYHON
XO3SIHCTBEHHON IESATEJILHOCTH).

W3 npusenenHoro B 11. 1 cr. 78 ®30A0 onpeneneHus Kpyn-
HOW CHEJIKM CJIeLyeT, YTO MPEeAMETOM JaHHOU CAEJKUA MOXKET
OBITh TOJIBKO MUMYILIECTBO, T.€. PeUb UJET O CAEKaX C UMYIIe-
crBoM. Cornacho cr. 128 I'K P®, nox uMmy1ecTBoM NoHUMa-
I0TCS BEIlIM, BKJIIOYasi IEHbI'W U LIEHHble OyMaru, MHOe UMYIe-
CTBO, B TOM 4YMCJI€ MMYILIECTBEHHbIE MpaBa. Takoe MOHMMaHue
npeaMeTa KPyHbIX CAEJIOK KOCBEHHO MOATBEP:KIAETCS U COLIEP-
skanueMm 1. 1 cr. 78 ®30A0, rae 3aKkoHOZATENb HA3BIBAET YETHI-



pe CAENKU B KaUeCTBE KPYMHBbIX — 3a€M, KPEJUT, 3aJI0T, MOpY-
ynTenbCTBO. Hanpumep, npeaMeTomM 1OroBOpoOB 3aiiMa U Kpeau-
Ta BHICTYMAIOT JIeHeXHbIe cpeacTBa. Clie1oBaTeIbHO, IPEIMETOM
KPYITHBIX CIIEJIOK MOTYT ObITh BEIlM, JEHbIH, IIEHHbIe Oymaru,
MHOE UMYIIECTBO U UMYILIECTBEHHbIE MTPaBa.

Opnako B m. 2 cr. 78 ®30A0 Hapsny ¢ TEPMUHOM «UMY-
IIECTBO» UCMONB3YeTCsl TOHATHE «YCIIyra», 4TO JaeT BO3MOXK-
HOCTb PaccMaTpvBaTh JOrOBOPhI aKIIMOHEPHOro oOIecTBa 00
OKa3aHUM YCIIYT KaK Pa3HOBUAHOCTb KPYIHBIX CleNOK. Tak, mpu
3aKJIIOYEHUH JIOTOBOpa 00 OKa3aHWM YCIYT, KOrJa aKIMOHEep-
HOE OOIIEeCTBO SABJISIETCS 3aKa3UYMKOM, a CTOMMOCTh OKa3aHHBIX
YCIIYT cOCTaBJsieT 25 u Oonee MpoIeHTOB 0alaHCOBOM CTOMMO-
CTU aKTMBOB OOINECTBA HA IMOCJEAHION OTYETHYIO JaTy W JIaH-
HBII JIOTOBOP HE 3aKJII0UEH B MPOIIECCe OCYIIECTBICHUs 00Ie-
CTBOM OOBIYHOM XO3SIUCTBEHHOM JICSATEJIBHOCTH, JOTOBOP Ha OKa-
3aHUU YCIIYT CJIeyeT pacCMaTpUBaTh KaK KPyIHYIO clenky. Ec-
JIM K€ aKIIMOHEPHOE OOIIECTBO BBHICTYIAET UCIIOIHUTEIEM YCITy-
T'Y, TO IAHHBII JIOTOBOP MOXKET ObITh OTHECEH K KPYITHOH ClIeNTKe
1py COOJTIOJICHUH CIIETYIONMX YCJIOBUI: 1) OKa3aHue MoJg0OHBIX
YCIIyT HE OTHOCHUTCSI K OOBIYHOM XO3SIMCTBEHHOM NesITeIbHOCTU
AKIIMOHEPHOro OOIIECTBA; 2) MPHU BHINOJIHEHUN AKIIMOHEPHBIM
OOIIECTBOM CBOMX OOSI3aTENIbCTB IO JIOTOBOPY OKA3aHMS YCIyT
BCTPEYHOE YI0BJIETBOPEHHUE CO CTOPOHBI KOHTPAreHTa COCTaBJIsI-
eT 25 u 6oJiee MPOLIEHTOB OATAHCOBOW CTOMMOCTH aKTHUBOB 00-
IIeCTBA HA MOCJEJHIO OTYeTHYIo Jary. IlpeacraBnsercs, 4To
B JIAaHHOM CJTy4ae HEeOOXOJMMO TOBOPUTH O PaCIIUPUTETHHOM



TOJIKOBAaHUM TEPMHUHA «MMYIIECTBO», BKJIIOYAsl U UMYILIECTBEH-
HbIe MpaBa, U OOSI3aHHOCTH, TaK KaK OCOOBI MOPSIIOK COBEp-
IIeHMsI KPYMHBIX CIEJIOK HaIlpaBJieH Ha HeJOMYIIeHUe HeOopaB-
JaHHBIX PACXOIOB CO CTOPOHBI AKIIMOHEPHOTO O0IIECTBA, OITO-
My HE JOJKHO UMETh 3HAUEHUsl, HAIIPABJISIIOTCS JIM PacXojibl Ha
nproOpeTeHre MMYINECTBa B COOCTBEHHOCTb, OKa3aHUE YCIYT,
npuodpeTeHue padoT WK MpaB B cpepe UHTEIUIEKTyaTbHOU Je-
SATEJIBHOCTU S,

Kpome Toro, gaxe eciu 0ObeKT rpakJaHCKO-TIPABOBOH ClIe-
KM, 3aKJTI0YAEMOU aKITMOHEPHBIM OOITIECTBOM, HE SIBJISIETCS UMY-
IIECTBOM B T'PaXJaHCKO-TIPABOBOM CMBICJIE, HO C/IeJIKa HOCUT
1UIs1 OOIIIECTBA BO3ME3IHBIN XapaKTep U BCTPEYHOE Y/IOBJIETBO-
peHue, moigydaemoe (IpuoOperaeMoe) WK MpeoCTaBIsseMoe
(oTuykmaemoe) OOIIECTBOM, CUMTAETCS] IMYIIIECTBOM TIO TIPaBH-
nam ['paskgaHcKoro Kojiekca (Harmpumep, oOIIecTBO MOIyvaeT OT
CBOEro KOHTpareHTta uiv, Ha000poT, yIJIauyuBaeT eMy JIeHeKHbIe
CpeJCTBa), TO TaKasl CJeJIKa B MOJHOM Mepe MOAMNaIaeT Moy Aeu-
creue mpasmi r1. X P30A07 .

AHaIOrnYHbIe MOJI0KEHU I IPUMEHUMBI U K JIOTOBOPAM aKIH-
OHEPHOT'O OOIIECTBA O BBHIMOIHEHUH padoT.

CornacHo 11. 1 ct1. 78 ®30A0 1111 OTHECEHUS CHIEIKU K KaTe-
TOpUY KPYITHOU IMeeT 3HaueHre OaJTaHCOBasi CTOMMOCTD OTUYXK-
JTAeMOTro UMYIIIeCTBA, a He 1IeHa CIIEJIKH, a 3HAYUT, BO3ME3HOCTD

26 Cm.: Maxosckasi A. KpymHble cenku v mopsiiok UX ogoOpeHrs aKIMOHEPHBIM
o6mectBoM // Xo3sitctBo u npaBo. 2003. Ne 5. C.48.

27 Tam xe.



(6€3BO3ME3THOCTD) CHENKA He BIMSIEeT HA ee MPAaBOBYIO KBAJIU-
(pykanMIo KaK KpynmHOU.

B nureparype tpeboBanue P30A0 (1. 4 ct. 79) 0 TOM, UTO-
ObI B perieHnr 00 OMOOPEeHNH CICIKY 00s13aTeIbHO YKa3biBalach
¥ [IeHa JAHHOW CHIeJTKU, PACCMATPUBAETCSI KaK OTCYTCTBHE y aK-
IIMOHEPHOTO OOIIeCTBA BO3MOKHOCTH COBEpIIATh Oe3BO3ME3/I-
Hble KPYITHBIE CIEJKU TIOJl YIpO30W UX HEICHCTBUTEILHOCTHS,
Opnako nipeacrapisierTcs, 4rto 1. 4 cr. 79 ®30A0 ycraHaBIMBa-
eT oOIriee MPaBUJIO O TOM, YTO JIOJDKHO OBITh YKa3aHO B pellle-
HIM 00 OOOPEHNH KPYIHOU CAENKH. JlaHHBIN MepedeHb OTKPBI-
THI ¥ MOXET OBITh JIOTIOJTHEH JIPYTUMU CYIIECTBEHHBIMH YCJIO-
BUSIMM clieNIKM. LleHa cenku rpu 3akioueHur 6e3B03Me3THON
KPYITHOH C/IEJIKY HE SIBJISIETCS €€ CYITIeCTBEHHBIM YCIIOBHEM, T10-
TOMY MOXET U He YKa3bIBaThcsA. Takum 00pa3oM, akIIMOHEPHOE
OOIIECTBO MOXKET 3aKJII0uaTh O€3BO3ME3THbIC KPYITHBIE CICIKU
MIpU YCJIOBUM COOJTIOIGHUsI HaJJIexkaIlero mopsaka ux ogoope-
HusA. Choenku ke 1o NpuoOpeTeHHI0 UMYIIECTBA TPU OTHECe-
HUM X K KPYITHBIM JIOJKHBI OBITh TOJIBKO BO3Me3THbIe. be3Bo3-
Me3THOE MPUOOPETeHrE UMYIIIECTBA He JOJIKHO pacCMaTpUBaTh-
cs KaK KpyIHasi ClesKa.

OnHUMM U3 CHOPHBIX B JIUTEpaType SIBJSIOTCS BOIPOCHL O
(popmax MmpsIMOTO M KOCBEHHOTO OTYYKACHUSI UMYIIECTBA, O
TOJIKOBAHWUY TEPMHHA «IIPHOOpEeTeHre» . [1o psAMbIM OTUYKIe-
HUEM MMOHUMAIOT COBEpILEHUE C/IEIKHU, HEMOCPECTBEHHBIM pe-

BCm: ymHuxog O.B. HenelicTBUTEIIbHBIE CAENIKU B IPaXJAHCKOM IIpaBe. Teopus
U npakTuka ocnapusanusi. M.: Beparop-IIpecc, 2003. C. 411.



3yJIbTATOM KOTOPOUM CTAaHOBHTCS Tepenada B COOCTBEHHOCTD JIH-
00 WHOE BelIHOe MPaBo>’, HapuUMep: KyIUIs-TIpoJaka, MeHa, a-
peHve, KpeaUTHbI JOTOBOp (B YacTH CyMMBI KpeauTa W Ipo-
IIEHTOB 3a MOJIb30BaHMe JeHeKHbIMU cpesicTBaMu?). KocBeHHOe
e OTUYKJeHUe TOHNUMaeTcs 1BOsIKO. CornacHO OHOU MO3UINH
107l KOCBEHHBIM OTYYXJEHHEM HEOOXOIMMO MOHMMATh COBEp-
HIEHWE CACNKH (3aJI0T, TOPYUYUTENIBCTBO U T.J1.), KOTOPasi MOKET
NPUBECTU K Tlepefade uMyilectBa B Oyaymem. B naHHom ciy-
Yyae BO3ZMOXKHOCTh OTUYX/JICHU I UMYIIIECTBA BOSHUKAET IMOCJIe 3a-
KJTIOYEHHSI IOTOBOPA TMPY HEHAJUIEKAIeM HCTIOJTHEHUH 00s13a-
TEJIbCTB 10 Hemy. [1o pyroi Touke 3peHus KOCBEHHOE OTUYXK-
JIeHUe — 9TO COBEpIIeHUe CAEJKH MO Niepeiauye UMYIIecTBa, re
CTOPOHOW BBICTYIAET JIMIIO, HaJl KOTOPHIM aKIIMOHEPHOE 00IIe-
CTBO OCYIIECTBIISIET MO KOHTposb>!. [IpencTraBusiercs, 4To
NIpY ONpeJIeNIeHUN HAIMYKST KOCBEHHOTO OTYYXKICHUsSI UMYIIle-
CTBa HEOOXOAMMO PUHUMATh BO BHUMaHUE 00€ TOUYKH 3pEeHus,
YTO MOATBEPKAAETCS M CyIeOHOMN MPAaKTUKOM.

[lp TONKOBaHMM TEPMHHA «BO3MOXKHOCTH OTUYXKICHUS»
MMYIIIECTBA TaKke BO3HUKAIOT OIpe/ie/ieHHbIe BOTpockl. Hampu-
Mep, B Cy[eOHOI TPaKTUKE K JOrOBOPaM, CBSI3aHHBIM C BO3MOX-

2 Cwm.: Joaunckas B.B. Ax1ioHepHoe TpaBo: YueOHuk / OtB. pea. A.1IO. KaGan-
kuH. M.: IOpupn. nut., 1997. C. 212.

30 Cm.: IMynkr 1 MadpopmanmonHoro nuckMa I[pesuauyma BAC PO or 13 mapra
2001 r. Ne 62 // Bectauk BAC. 2001. Ne 7.

31 Cwm.: TlosicHATe b HASE 3aITHCKA K 00630py npakTuk PAC MoCKOBCKOTo OKpyra o
PacCMOTPEHUIO CIIOPOB, CBSA3aHHBIX C IPUMeHeHueM crareit 78, 79, 81, 83 denepanb-
HOro 3aKoHa «O0 aKIIMOHEPHBIX OOMECTBAX».



HOCTBIO OTUYXJEHUSI, OTHOCAT JOTOBOPHI 3aJI0ra, MOPYUYUTENb-
cTBa (yKa3aHHbIE JOTOBOPHI PACCMATPUBAJIMCH CYJEOHOW MpaK-
TUKOW KaK KPYMHbIE U JI0 3aKperyIeHUus] JAaHHOTO TOJIOKEHHS B
®30A0), cornanieHus o epeBoje 10/1ra, J0roBOpbI A0JIIOCPOY-
HOM apeHabl*2. Takum 00pa3oM, cyieOHas MpaKTHKa UCXOIUT U3
IIMPOKOI'0 TOJIKOBAHUS JAHHOTO TEPMUHA.

[IpencraBnisieTcsi, 4TO pedb UIET, BO-TIEPBBIX, O CACJIKAX, IO-
POXAAIOIIMX OOSI3aHHOCTh AKIIMOHEPHOTO OOIECTBA 3aKII0UUTD
B OymyiieM, Hampumep, MpeJBapUTeIbHbIe JOTOBOPHI; BO-BTO-
PBbIX, O IOTOBOPE JOBEPUTENIBHOTO YIIPABJICHHU S, TAK KAK TOBEPHU-
TEJIbHBIM YIPABJISIONIMI NOTY4YaeT BO3MOKHOCTb paclopsiKaThb-
Cs1 UMYIIECTBOM, B TOM UHMCJIE 3aKJII0YaTh CAEJIKH IO €ro OTUYXK-
nenuio (cr. 1012 I'K P®); mpu 3T0M HEOOXOOUMO UMETh B BHULY,
YTO €CJIM TAKOE MPABO NPSAMO HE NMPESYCMOTPEHO B JIOTOBOPE,
TO cyneOHbIe OpraHbl He PacCMaTPUBAIOT JAHHBINA JIOTOBOP KakK
KPYIHYIO CIENKY>?

32Cm.: Nudopmanmontoe nucemo [pesugmyma BAC PO ot 13 mapra 2001 r. Ne 62.

33 Mocranosnerne DAC MOCKOBCKOrO okpyra or 6 mioHa 2005 r. Ne KI-
A40/12026-04-2 // CIIC «I'apaHT>».



Konen 03HaKOMUTEJLHOI'O
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