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AHHOTaAIUSA

IMpencraBneHnass  MoHorpadusi — 1TepBasg B HCTOpHH
OTEYECTBEHHOW MPABOBOM HAayKW paboTa, pacKphlBaIOILAs CYIIHOCTb,
SBOJIOLMIO M OCHOBHBIE TEUYEHUS OXPAHUTEJBHOM IPaBOBOU
koHuenmu Poccun. B KHure aBTOp MpPEANpPUHSUT MOMNBITKY
NIPEOIoNeTh OJHOCTOPOHHMH, PE3KO KPUTHMUECKUH TMOIXOX K
KOHCEPBaTUBHOH NMOJIMTUKO-TIPABOBOM AOKTpuHe Poccuu, nM nokaszaxn
BKJIAJ, KOHCEpBATH3Ma B CO3UIAHHE U COXPAHEHHE PYCCKOU
OyXOBHOHM KyJbTYpbl, TOCYIAPCTBEHHOCTH M mpaBa. B moHorpadun
PaccMOTpeHa UCTOPHSI PYCCKOM OXpPaHUTEIbHOM MPABOBOM JIOKTPUHBI
Ha BCEM IMpOTshKeHUM pycckod ucropuu — ¢ VII mo XX BB.,
BBISIBJIEHBl CKBO3HBIE Hauasla PyCCKOHM TPaJULIMOHATUCTCKON MBICIIH:
HPABCTBEHHOE OIPaBJaHUWE TOCYJapcTBa M IpaBa, BJIACTh Kak
CIy)KeHHe, ujeal caMofepXkaBus, CHUM(OHHMS LEPKOBHOW U
TOCYIapCTBEHHOW BIIACTeH, COOOpHOE YIpaBJieHHWEe OOIIEeCTBOM,



TIPUOPUTET PESTUTHO3HO-HPABCTBEHHBIX IPUHIIMIIOB Ha/l (pOpMaTbHON
IOpUCIIPY/IEHIIMEN, COBECTHOE TNepeKMBaHUE MpaBa-TMpaBIsl U Jp.
MHorue u3 UCHOIb3yeMbIX TMEPBOMCTOYHMKOB IMpeAcTaBUTENEN
PYCCKOTO KOHCepBaTU3Ma B OOOpPOT IOPUCIIPYIEHIIMHA BBOISTCS
Briepeble  (H.M. Kapamsuna, wmur. Pusapera, NOYBEHHUKOB,
cesamennuka I1.A. ®nopenckoro, C.®. [lapanosa, H.W. Yepusena
muT. MoanHa CubrueBa, A.W. ComkeHunisiHa U 1p.). Pabora Obuia
yIOCTOEHa Medanu W JuijioMa Poccuiickoil akageMuu HayK B
koHKypce PAH cpeay MOOAbIX YUEHBIX Ha JIydIlvie HayJHble paOOThI
B 2012 r. B HoMuHatuu «®Punocodus, COIUONIOTUS, TICUXOJOTUS U
npaBo». MoHorpadgus npeqHazHayeHa 1Jisl CTYICHTOB, 0aKkalaBpoB,
MAarucTpaHTOB, AacCIHMPAHTOB BBHICHIMX Y4YeOHBIX 3aBEEHUI 0
IUCIMILTMHAM HMCTOPUKO-TEOPETUYECKOro Mpouiisl, a Takke IS
BCEX MHTEPECYIOIIUXCS MPOOJIeMaMHU PYCCKOW TpaJUIMOHATUCTCKON
MIPaBOBOM MBICIIH.
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AHTOH AJIeKCaHAPOBUY
Bacuibnes
OxpaHureabHas

KOHIenuus npasa B Poccun

PELIEH3EHTHI:

Benmmuko Anekceil MuxailioBuy — TOKTOp I0pUAMYECKUX Ha-
YK, ipodeccop, 3acnyxeHHbli opuct Poccuiickoit denepanuu.

CopokuH Butanuii BUKTOpoBUY — JOKTOp I0pUANYECKUX Ha-
VK, npodeccop, 3apeayoinii Kagpeapou TeOpur U UCTOPUU TO-
CyZapcTBa U MpaBa AJITAKCKOTO rOCyIapCTBEHHOIO YHUBEPCUTE-
Ta.



BBenenune

CocrosiHMEe HCCIeloBaHUM KOHCEPBATUBHOW IPAaBOBOM JIOK-
TpuHBI Poccn MOKHO oXapakTepu3oBaTh Kak cnaboe U Heyao-
BieTBOpuTenbHOE. [IpobemMa 10pHIMUeckoro KOHCepBaTHU3Ma
ocraercsi OeJibIM MATHOM B POCCUHCKON M 3apyOeKHOW MpaBo-
BOW Hayke. B cOBETCKOH I0pUIMYECKON HAayKe OXpaHUTEJIbHAs
IIPaBOBAasl MbIC/Ib OLICHUBAJIACh PE3KO HETAaTMBHO KAK PEAKIIMOH-
HOE TeUeHHe IBOPSHCTBA U yXOBEHCTBA, OOCTYKUBAIOIIHE HY K-
Jbl IAPCKOTO pexuMa. B 0CHOBHOM paOoThI U MJIeN OTeUeCTBEH-
HBIX KOHCEPBATOPOB 3aMa4YMBAJIMCh, a €CJIM U U3y4aJlUCh, TO
10/l KPUTUYECKUM YTJIOM.

B coBpemMeHHOl HayKe 3aMETHO BO3POC UHTEpEC K KOHCEpBa-
Ti3My. [IperMyiecTBeHHO yueHble 0OpalaoT CBOe BHUMaHKE
Ha (puI0coCcKUe, NUCTOPUYECKUE U COLIMAJIBHBIE ACTIEKTHI PyC-
CKOI'0 KOHCEpBaTH3Ma. B CMEKHBIX ¢ I0pUCTIpYIEHLIMEN TyMaH!-
TApHBIX HAYKAX paCCMaTPUBAETCS CYIIHOCTh KOHCEPBATU3Ma Kak
MUPOBO33pEHUsI U Te4eHUs1 O0IIECTBEHHOM MbICU. Tak, ucropu-
k¥ u punocopst M.b. Cmonun u C.B. TlepeBeseHiieB paccmar-
PYBAIOT Pa3BUTHE KOHCEpPBATH3Ma KaK TEYEHHE PYCCKOW oOire-
CTBEHHOW MBICJT B OOIIENCTOPHUYECKOM U KYJIbTYPHOM KOHTEK-
cre. DkoHOMHUCT O.A. TIaTOHOB pacKpbIBAET SKOHOMHUUYECKHE
Y JyXOBHBIE aCTIeKThl KOHcepBaTtu3Ma B Poccun. Mcropuk-apxu-
BucT A. C. PentHukoB obparaer ocoboe BHUMaHUE Ha KOHCep-
BAaTUBHYIO COLIMAJIBHO-TIOJIMTUYECKYIO MBICIIb B KOHIIE XIX — Ha-



yaje XX BB. A.A. [llupHUHSHI] TOKa3bIBAET KOHCEPBATUBHBIC
B3DIsAAB OTAENbHBIX MblciuTenerd XIX B. — H.M. Kapam3una,
M.H. INoroauna, C.I1. IlleBbipeBa, 1.C. Akcakosa.

B 3apyOexHoli quTeparype, Kak MpaBuUjio, TEHAEHIIMO3HO U
U/IE0JIOTMYECKU HEBEPHO OLIEHUBAIOTCSI UCTOPUSI M POJIb KOHCEP-
BatuzMa B Poccun. Tak, amepukanckui coseronor P. Ilawrmnc
paccMaTpuBaeT KoOHcepBaTtu3M B Poccum kputuuecku, Kak pe-
aKIIMOHHOE TeueHHe, KOTOpOoe CIepKUBaIO pa3Butue B Poccumn
JeMOKpatuu u ubdepansma. U B 1iesioM, He TOJBKO B 3apyOek-
HOW, HO U OTEYECTBEHHOM HAYKE COXPAHSETCS YHACIEJOBAHHOE
C COBETCKMX BPEMEH HEBEPHOE BOCHPUSITUE KOHCEpBATU3Ma B
KayecTBe oTpularesibHoro pakropa B ucropuu Poccun. Cuiib-
HbIE CTOPOHBI KOHCEpBaTU3Ma, HApUMED, UJIesl IBOTIOLUOHHO-
0, TPAAULIMOHAIIMCTCKOTO Pa3BUTHS IPU 3TOM BOBCE HE MPUHU-
MatoTcs B pacueT. VICKiIioueHre COCTaBIsoT padoThl MOJBCKOTO
yueHoro AHmxes: Baimukoro, KOTOpbIii NpeANpUHS TOIBITKY
HENpeAB3ATOro U3yUeH!s1 KOHCEPBATUBHOW JIOKTPUHBI CJIaBSIHO-
(pnios.

Bmecre ¢ TeM NpUXOauTCsi KOHCTaTUPOBAaTh, YTO IOpUIUYE-
CKOM COCTaBJISIIOIIEN KOHCEPBATUBHOM MBICIIM Ha BBICOKOM a0-
CTPaKTHOM, OOIIIETEOPETUIECKOM YPOBHE HE TIOCBSIIIEHO HU OfI-
HOT'0 MICCJIETOBAaHM S, 32 UCKJTIOUEHHEM OoJiee YaCTHBIX TUCCepTa-
uui 1 MoHorpadui A.C. KapnioBa u A.B. Kopnesa. A.C. Kap-
TIOB B CBOEH pabOTe OCMBIC/IMBAET KOHCEPBATUBHYIO KOHIETIIIUIO
npaBonoHuManus B Poccuu B koHile XIX — Havasie XX BB. Ho
U B 3TOM pabOTe pacCMaTpUBAETCS JIUIIb OJVH STall Pa3BUTHS



KOHCEpBaTHU3Ma U TOJIBKO MOJ1 Y3KUM YIJIOM 3PEHUs — [TPaBo-TI0-
HuMaHus. B uccnenoanuu A.B. KopHeBa npoBoguTcs cpaBHU-
TEeJIbHBI aHAIU3 JTUOEPATbHON M KOHCEPBATUBHOW KOHIIETIIIUN
rocygapcrsa u npasa koHna XIX — navana XX BB. Bece ocraiib-
Hble pabOThl YUEHBIX — IOPUCTOB COCPEHAOTOUEHBI Ha OTAETbHBIX
MPEICTABUTENISIX OX PAaHUTEIBLHOM ITpaBoBor MbIcau — JI. A Tuxo-
mupose, K.I1. [Todenonocuiere, N.A. Unbune, U.JI. ConoHeru-
ye u J1p. [103ToMy OCHOBHBIMM HAIlpaBIEHUSIMU U3YYEHUS KOH-
cepBaru3Ma B mupe 1 Poccuu ocraiores punocodckue u ucto-
PUYECKHAE OCHOBBI OXPAHUTEJBHBIX MIEU, 4 TAKKE B3IVIAABI OT-
JEJIbHBIX NPEACTaBUTENIEN PYCCKOM KOHCEpBAaTMBHOM IPAaBOBOU
MbIc/H. Lle10cTHOro, KOMIUIEKCHOTO UCTOPUKO-TEOPETUUYECKOTO
UCCJIEJOBAHUSI B MPABOBEJECHUU HE MPEINPUHATO 0 CUX IOp,
YTO CYIIECTBEHHO OOEIHSET MPAaBOBYI0 HAYKY M JIMIIAET TEO-
PHIO ¥ IOPUIMYECKYIO IIPAKTUKY MOJIOKUTEIBHOTO ONBITA, HAKOTI-
JICHHOTO KOHCEPBAaTHUBHOW MTPaBoBOM JOKTpUHOM Poccun. Hako-
Hell, y/iesisi BHUMaHue I0pUINYECKUM KOHLEMNIUAM KOHCEpBa-
Ti3Ma Ha pyoexe XIX—XX BB., UCCIEIOBaTeNN YITyCKAIOT W3
BUY ITPUYMHBI, [TPEIBICTOPUIO KOHCEPBATUBHOW MPABOBOW MbIC-
JI1, a TaK’K€ Pa3BUTHUE KOHCEPBATUBHBIX IOPUINYECKUX B3IVISA0B
B SMUTPAIIMOHHON MPAaBOBOW HAayKe W Ha COBPEMEHHOM 3Tarie.
Heokoncepsatusm B e AWM. Comkenuupina, M.b. Cmonuna,
O.A. Ilnatonosa, A.M. Bennuko, B.B. CopokrHa BoBce He Ha-
11eJT OTPaKeHUs B I0puANYecKoil Hayke. IMeHHO B o0ieTeope-
THUYECKOM TIO/IXO/Ie U OOJIee MM POKOM UCTOPUIECKOM B3TJIsIC HA
BO3HUMKHOBEHUE, pa3BUTHE U (DYHKLIMOHUPOBAHNE KOHCEPBATHB-



HOI MPaBOBOM JOKTPHHBI U 3aKJII0YAETCS] CBOEOOpas3ye HacTos-
11el MOHOTpauu.

B kaudecTBe LienM aBTOPOM IOCTaBJIEHO UCCIEAOBAHUE TIPE-
NIOCBUIOK, 3TATOB ¥ TEYEHUM PYCCKOM MOJIMTUKO-TIPAaBOBOM MBIC-
JIM KOHCEpBaTMBHOro TojKa. B pabore mpennonaraercsi oka-
3aTh €IMHYIO CBA3YIOLIYI0 HUTh B PYCCKOM TPAaJULIMOHAIM3ME,
paszzaBUrasl XpoOHOJOIMYECKHE PAMKH CYHIECTBOBAaHMS PYCCKOIO
KOHCEPBAaTU3Ma [0 IPEAEIOB UCTOPUU PYCCKOM TOCYNAapCTBEH-
Hoctu. Kpome Toro, B MOHOrpadguu npearpuHuMaeTcs MOMbIT-
Ka II0Ka3aTh JIOCTOMHCTBA M BKJIAJ PYCCKOM KOHCEPBATMBHOMU
IIPABOBOM MBICJIM B CO3UJAHHUE U COXPAHEHUE PYCCKOU rocyaap-
CTBEHHOCTH, NPAaBOCIABHOM BEPHl U HALMOHAJIBHOW KYJIBTYPBI
Poccum.

3agauamul HACTOSIIIEH PabOTHI SBISIIOTCS:

— U3YUYEHHE OCHOBHBIX Y€pPT KOHCEPBATUBHOU ITPaBOBOM JIOK-
TPUHBI;

— aHAJU3 CYIIHOCTA OT€YECTBEHHON KOHCEPBATMBHOW IOJHU-
TUKOIIPAaBOBOM MBICJIN;

— HMCCIIEI0BAHUE TTPEIIOCHIIOK Y T€HE3UCa KOHCEPBATUBHOM
IIPaBOBOM TOKTpUHHI Poccuu;

— INPOBEACHUE YHUBEPCAIBHOM NEPUOAM3ALINN OTEYECTBEH-
HOW OXPaHUTEIbHOU MOJIMTUKO-ITPABOBOU MBICIIH;

— U3y4YEeHNE TBOPYECKOI'O HACJIEANS BUJIHBIX IPE/ICTABUTENIEN
oredecTBeHHOro koHcepsarusma ¢ VII B. 1o XXI B.

B kavecTBe MCTOYHMKOBOM 0a3bl HACTOSIIETO TPY/A BBICTYIIA-
10T IBE TPYIIIbI TPOU3BEICHUMN:



— TePBOMCTOYHHUKH, pabOThl OTEUECTBEHHBIX KOHCEPBATHB-
HBIX MBICITUTENIEH, B TOM YHCJIe MyONUIMCTUYeCKre paboThl U
COOCTBEHHO I0pUUYECKHE TPYIbI;

— Hay4Hble paObOThl POCCUNCKUX (PUIOCO(]OB, MOIUTOIOTOB U
MIPAaBOBEIOB IO IPOOIEMaM PYCCKOTO KOHCepBATU3MA.



I'maBa 1
CylnHOCTB, IPEeANOCHLIKH
A ePHO U3 AN MCTOPUH
OXpPaHHUTEJbLHON NMPABOBOM

ODOKTpuHbI Poccun

1.1. IlonsiTHe OXpaHUTEJHLHOM
NPaBOBOM JOKTPHHDI

ClioBa «OXPAaHUTENILCTBO», «XPAHUTEILCTBO», «OXPAaHHTE-
JIN», «OXPAHUTEJIbHBII» B COLIMOTYMAHUTAPHON MBICIIU [IPEUMY-
LIECTBEHHO BOCIIPMHHAMAIOTCSI B HETATUBHOM CMBICJIOBOM 3HA-
YEHWU U ACCOLMUPYIOTCSH C PETPOrpafcTBOM, KOCHOCTBIO, aHTH-
IIporpeccusmoM. B Hay4HOU JiuTepaType TEpMUH «OXpPaHUTENIb-
CTBO» IPAKTUYECKH HE BCTPEUALTCS1, XOTS UMEET INTyOOKHe KOp-
HU B POCCHICKOHN Tpaauuuu. BmecTo Hero mmpokoe pacrpo-
CTpaHEHHUE CPEY YUEHBIX MOy YW TEPMUHBI KKOHCEPBATU3M»
U «peaklusi». B opuanueckoil HayKe OXpaHUTEIbHbIE ACTIEKTHI
CBSI3aHBI C U3yUYEHHUEM ITPUKJIAHBIX, CIIELAAIBHO-I0PUINYECKUX
BOIIPOCOB — «OXpaHUTeNIbHOM (pyHKIMU npaBa» (T.H. Pagpko),
«OXPaHUTEJBbHBIX HOPM IpaBa U MPABOOTHOIIEHUIA» , «(DyHKIIUN



rOCy/apcTBa M0 OXPAHE MPaBONOPSIKA».

TepMHH «OXpaHUTETbCTBO» CTAIM IIMPOKO UCIIOIb30BATh BO
BTOpPOI1 nosioBuHe XIX B. B CBSA3U C XapaKTepUCTUKOM rocyaap-
cTBeHHOro pexuma Poccuiickoil mnepun, oGecrieunBaBIIero
3alUTy caMOJEpXkaBusl OT PEBOIOUMOHHBIX NOTpsceHuid. On-
HAKO, CJIOBO «OXPAaHUTELCTBO» IMOSIBUJIOCH 3a/I0JITO JIO SMOXU
MOJIEpPHA U CEKYJISIpU3alMU PYCCKOM KyabTypbl. [lepBrie ynomu-
HAaHUS O XPAaHUTEJIbCTBE PYCCKUX TPAJWLIMI, BEPB NIPEAKOB U
0€30MacHOCTH PYCCKOTO rOCyJapcTBa BCTPEUYAIOTCSl B MPOU3BE-
JneHusax pycckou smareparypsl X—XII BB. B npeBHepycckon m-
Teparype, peaMruo3Ho-(puaocopCcKuX TpakTaTax U JIETOMHUCSX
(byHK1IMYM KHS351 OBUTM TECHO CBSI3aHbI C OXPAHOM MpaB/bl U Ipa-
BOCJIaBHOM Bepbl, pycckoil 3emin. B.A. ToMcHMHOB cpeau oco-
OEHHOCTEl IPEBHEPYCCKOM MOJTMTHUKO-TIPABOBOI MBICITH OTMEYa-
eT: «Cpenn (pyHKLIMI KHA3S OHOW U3 BaXXHEHMIIMX CUMTAJIACh
(pyHK1LMSA 3a1IUTHI IPABOCIABHOTO XPUCTUAHCTBA, UJIES O KHA3E
— OXpaHuTeJIe MPABOCIABUS — JOMOJHSIA KOHLIEMIIHUIO ero Ooro-
n36panHocTu. CornacHo AaHHOW Wjee, KHs3b, Oymydun n30paH-
HbIM Borom Ha mpecrtos, He MPOCTO MPU3bIBAJICS K MPABOC/IAB-
HOI1 Bepe, HO J0JDKEeH ObUI XOPOLIO 3HaTh XPUCTOBO YUYEHHUE U
CITy)KUTh Omopoid CBSITON TIEpKBU» .

B ucropun pycckoil MBIC/IM MPOCIIEKUBAETCS TECHAsl CBS3b
XPaHUTENILCTBA C COCTOSIHUEM MHpa, TOpsAKa, CTAOMIBHOCTH.
BepxoBHas BIaCTb U IPAaBOC/IAaBHASA LIEPKOBb BBICTYNAIOT XPaHU-

! Tomennos B.A. Hcropus pycckoil nonutudeckoi u npaBosoil mbiciu X—XVIII
Beka. — M.: M3n-Bo «3epuano», 2003. C. 21.



TEeJISIMU MUPA B PYCCKOM 3€MJIe, OIPaXIAlONMMK OOIIECTBEH-
HBII IOPSIZIOK OT 3712 ¥ rpexa NopouHbIX Jofei. Hanbornee yeTko
OXPaHUTEJILHOE MTPEeJHA3HAYEHNE CAMOJEPKaBHOW BJIACTH BbIPA-
3w B XVII B. FOpuit Kpuxanuu. B npunagyiexaiiem emy mpo-
u3Besiennn «becespl 0 MpaBIeHu» 0OPYCEBIIUI XOpBAT OTMe-
YyaJI NapagoKCAIBHOCTh TOTO (paKTa, YTO MEPUOABI ITOKOS, XPa-
HUTEJIbCTBA B UCTOPUYECKON XPOHUKE 3aTMEBAIOTCS MEpUOaMHU
3aBoeBaHuN U pedopM, MycTh U Oe3ycrnenHbIx. «He nomkHo Hac
cmyuiath To, — nucai KOpuit Kpuxkanuy, — 4yto 3aBoeBatesieil Ko-
POJIEBCTBA BCEria MPOCIABIISITN OOJIbIIe, YeM XpaHutenei. Benp
9TO CJIy4yaeTcsi MOTOMY, YTO B UX Jenax OoJbllie HOBU3HBI, OHU
6oJtbilIe OpOCAIOTCS JIIOSIM B I71a3a M IPOU3BOAST OOJIbIIIE IIIyMa
Y rpoxoTta... [IoToKM, pokIeHHbIE BHE3AHBIM JOXKIEM, MTOpa-
JKaIOT JIIoIeH OOJIbIIIe, HEKEIM BEYHO TEKYIIUe TUXUE PEKU, XOTh
PEKM 3TH Kyaa nosesHee. TOYHO Tak ke Oosee yAMBUTEIbHBIM
KaXeTcs JIOSM TOT, KTO JOOY/IET, YeM TOT, KTO COXPAHUT, XOTs
9TU NIPUJIAraloT He MEHbIIIe, a MIOPOI0 U OOJIBIIE TPYa U MyAPO-
CTH».

OxpanutenbHble uaeansl B Havyasle XIX B. cran orcrauBarhb
H.M. Kapam3uH, BBICTYNaBIIMA MPOTUB JUOEPATIbHBIX MPOEK-
toB M.M. CniepanHckoro, npeanosaraBiifx OrpaHuYeHre camo-
JepkaBusl U BBEJIEHUE MapiamMeHTapu3Ma. B cBoen «3amnucke o
Crapom u HoBoi1 Poccun» OH mokazai ornacHOCTh HOBOBBe/IE-
HUN U CUJTy CTapHHBbI, YCTOSABIIMXCA Tpaguuuil Poccuu, B ToM
yucie camoep:xxaBHoro npasienusi. B cnope H.M. Kapam3una

2 Kpuxanuny 0. INonmutuka. — M.: Hossiit Ceer, 1997. C. 410-411.



u M.M. Cnepanckoro o cynpbax Poccun Anekcanp I, B koHIe
KOHIIOB, IPUHSJI CTOPOHY nMcartens U ucropuka. OHako, cama
3anucka yBUjiea CBET 3HAYUTEILHO TO3KE.

BniepBble B myOMUIIMCTUKY U OOIIECTBEHHbIE HAYKH TTOHSTHE
«OXPAHUTEJILCTBO» CTAJIO MPOHUKATDH MOCTe OOHAPOAOBAHUS B
1833 r. Hebe3b3BecTHOrO Jokiana rpada C.C. Vapoa «O
HEKOTOPBIX OOIMX Hayajlax, MOTYIIUX CIIy)KHUTb PyKOBOJICTBOM
npu ynpasneHun Munucrepctsom Hapoanoro Ipocserienusi»
umnepartopy Hukonato 1. B noknane C.C. YBapos cpopmynupo-
BaJI KOHIIETIINIO «O(PHUITNAILHON HAPOAHOCTH», 0a3UPOBABIITYIO-
Cs1 Ha MPABOCJIABHOM Bepe, camofiepkaBHON (hopMe TMpaBJIeHUs
Y HapOJHBIX Tpaauuusax. bosnee TiarenpHO oguiaibHas rocy-
napcreeHHast uneonorusi 30-50-x rr. XIX B. pa3zpabarbiBaiach
B UCTOpUYECKUX U myOmurpcTrdeckux Tpyaax M.IT. Toroguna
u C.I1. [llebipeBa. OCHOBHOM aKIIEHT O(PUIIMATIBHON UIE0JIOTH
B HukonaeBckoe Bpemsi ObLI C/ieiaH HA COXPAHEHUHU TpaIuliv-
OHHBIX (hOPM POCCHUICKOHN TOCYIApPCTBEHHOW U OOIECTBEHHON
JKU3HU — [TPABOCJIABHOM BEPbI, BEPXOBHOM CaMOJEPKaBHOM BJIa-
CTU M PYCCKOTO HAIIMOHAJILHOTO XapaKTepa.

B mmpokuii HayuyHblid ¥ MyOIMIIMCTUYECKUI 00OpOT CIIOBO
«OXPaHUTEJILCTBO» BOLUIO B MOPE(OPMEHHYIO 30Xy B CBS3U
¢ koHTppedpopmamu Anekcanapa Il u AeATENIBHOCTBIO TaKMX
BuAHBIX KoHcepBaTopoB Kak K.I1. Tlo6enonocuies, M.H. Katkos,
JLLA. TuxomupoB, KH. JleontbeB, kHs3p B.I1. Memepckuil u
JPYTUX TOCYIAPCTBEHHBIX JIesITeNel, mucaTesiei 1 MmyOJMIIMCTOB.
OxpaHuTensiMu ObUTH TPU3HAHBI UJEOJIOTH PYCCKOTO Camofiep-



JKaBHs, KOTOPOE B 3MOXY paclpoCTpaHeHH sl TOepam3Ma 1 co-
[UAJTMCTUYECKUX KOHIICTIIWIA CTajlo OOBEKTOM KPUTUKU U TIO-
CTENEHHO TOTEPsSIJI0O aBTOPUTET B CJIOSIX PYCCKOM UHTEJUIMIEH-
uuu. B cBA3M ¢ 4eM OXpaHUTEIbCTBO CTAJIO IOHUMATHCS Kak I0-
JIMTUKO-TIPABOBAsT UJICOJIOTH S, CTOSIIASI HA CTpaxe Oe30MacHo-
ctu umnieparopckor Poccuun. Koncepsarusm konna XIX — Haua-
ja XX BB. — 3alllUTHAasI pEaKIMsl TOCYIapPCTBEHHUKOB Ha yrpo-
Kalol1e caMOIEPKaBUIO0 YUeHHUsI M OOIIECTBEHHbIE KaTaKJIN3MBbI
(yomiictBo Anekcannpa II, mokymenust Ha Anekcannpa I1I, tep-
POPUCTHYECKUE aTAKW HA TOCYIAPCTBEHHBIX JEATeIer, Hapoj-
HbIE BOJIHEHU I, BOJIbHOLYMCTBO T1€YaTH U T. I1.).

B nepBbix opuanueckux aktax umrepartopa Anekcanapa Il1
«Manudgecre o He3pIOTIEMOCTH caMofepkaBusi» OT 29 mapra
1881 r. u «IlonoxeHnn o Mepax K OXpaHEHUIO TOCYAAPCTBEH-
HOT'O TOpsijIKa W OOIIECTBEHHOIO CIIOKOWCTBUSI» OT 14 aBrycra
1881 r. BriepBbie 0puITMaAILHO ObLJIa BhIpakeHa CYyITHOCTh OXpa-
HUTEJILHON WJIEONIOTUM — 3alllUTa TOCYJAPCTBEHHBIX U OOIIe-
ctBeHHBIX yctoeB Poccwuiickori Ummepun®. C naHHBIM MONOKe-
HUEM MOKHO HEMOCPEICTBEHHO CBA3aTh UCTOPUIO O(PUIIMAIILHO-
ro ynorpeOsjeHus TEpMUHA «OXPAHUTEIbHASI JOKTPUHA» B POC-
CHIACKOM MOJIMTUKE-TPaBoBOM xku3Hu*. B «Manudecrte o He3b10-

3 Monoxenue o Mepax K OXpaHeHHIO TOCYapCTBEHHOTO MOpsiIKa M 0OIIECTBEHHOTO
criokovictus // TTomHoe coOpanvie 3akoHOB Poccuiickoit imniepun. CoOpaHue TpeTbe.
T. 1. Ne 350. 1881-1913.

4 Pagu CIPaBEIJIMBOCTH HY)XHO YIIOMSIHYTh HCIIONB30BAHUE TEPMUHA «OXPAHEHHE»
B OoJiee paHHUX CTOYHMKAX pycckoro npasa. Tak, [lerp I mpuHsit yka3 06 oxpaHeHUH
rpaxaaHckux mpas. OHAKO, B JAHHOM MTPABOBOM aKTe peub IUIA O HEOOXOAUMOCTH



JIEMOCTH camojiepkaBusi» umreparop Anekcanap III Tak omnpe-
JEJINIT OXPaHUTEJIBHOE HAIIPABJIEHUE POCCUMCKOM T'OCYAAPCTBEH-
Hol nommTtukn: «Ho nmocpeny Benukoi Haredt ckopou [nac Bo-
*Kuil nopesieBaeT Ham ctath 60/1po Hazeno mpapjieHus B yroBa-
HUM Ha BOXEeCTBEHHBIN MPOMBICEII, C BEPOI0 B CHIIy U UCTUHY
Camonep:xaBHOM Brnactu, KOTOpPYI0 MBI TPU3BIBAEM yYTBEPKAAThH
Y OXPaHATb Jyisl Oara HApOJHOTO OT BCSIKMX HA Hee MOMOJI3HO-
BEHUID».

[lepBoHauaIbHO OXpaHUTENIbHAS JOKTPUHA HE MMeEJIa OTpuUlia-
TEJIbHBIX KOHHOTAILWU Y JIMILIb BIOCJIEACTBUM C cepeauHbl XIX B.
O] BJIMSTHUEM TIEPBOHAYAILHO OECIOIaIHON JTHOepabHOM, a
MOTOM U COLIMATTMCTUYECKON KPUTHUKU 32 OXPAHUTEIBHON UJIE0-
JIOTUEN HA/I0JITO 3aKPENUJICs CTaTyC PEaKIIMOHHOTO, KOCHOTO Te-
YeHHUsI PYCCKOM OypKya3HO-TIOMEUIMYbEd MBICIH, OTCTAWBAIO-
IIErO AHTUIPOTPECCUBHBIE (PeOJAIbHBIE TPUBWIIETUN U MOHAp-
Xxuueckue nopsiaku. Mcropuyeckas Hayka B COBETCKMU IEPU-
Of1 ToIBepIia OOCTPYKIIMU OXPAHUTEIIBHYIO UJIEOJIOTHIO, a 3a ee
npeacrasurenamu KoHna XIX — Hayana XX BB. 4O CHX ITOP CO-
XpaHsIeTCs KJIEHMO PeakIMOHEPOB, «IyIIUTENIe» Mmporpecca.

B coBpemenHoOl conuanibHO-(UI0CO(PCKON, UCTOPUUECKOM,
MOJIMTOJIOTMYECKOW U IOPUINYECKON JIMTEPAType TEPMUH «OXPa-

3ALIUTHI IPaXKIAHCKOTO cTpost Poccuu, HO He OXpaHe KOHCEPBaTUBHBIX FOCYIapCTBEH-
HO-TIPaBOBBIX HzieasioB Poccyn, nmockoinbKy nommrrka ummneparopa Ierpa I 6buta rpe-
UMYIIECTBEHHO aHTUTPaJUIMOHATNICTCKOM.

> T'ocyaapcTBo poccuiickoe: BiacTb 1 00mectBo. C JpeBHENINX BpeMeH 10 HallKX

nueit. Coopruk mokymenToB. / Iox pen. }0.C. Kykymkuna. — M.: W3n-Bo Mock. y-
Ta, 1996.



HUTEJIbHAS UJEONIOTUsI» PACCMATPUBAETCS C HECKOJIIBKUX MO3U-
1107176

Bo-nepBbIX, OXpaHUTEIBCTBO OTOXKIECTBIISETCS C KOHCEpBa-
TUBHBIM MHAPOBO33PEHUEM — COBOKYIHOCTBIO B3IVISJOB, TOJUYU-
HEHHBIX UJIe€ COXPAHEHUs TPAIUIIMOHHBIX [IEHHOCTEN LIUBUIIN-
3auuu (pEeJIUTUA, TPAAULUAN MPEAKOB, UCTOPUYECKHUX CII0XKUB-
mmxcsi (popM OOIIECTBEHHO-9KOHOMHUYECKOW M TTOJIMTHYECKOM
KU3HM U T. 11.)S.

Bo-BTOpBIX, OXpaHUTENbHASI OOKTPUHA OIpENeNsieTcss Kak
KpanHee, PaJuKaIbHOE TEUEHUE KOHCEPBATMBHOW MBICIIH, BbI-
CTyHAILEe 32 HEU3MEHHOCTb COLMAJIBHOTO MOPsAJIKA WIN IPU-
3bIBAIOIIEE K BO3BpATy K yTPau€HHbIM TPAAULIMOHHBIM 1IEHHO-
crsam cpeaneBekoBbs. Tak, A.C. KapiioB, npoBons kiaccudpu-
KalMio KOHCEePBATHBHBIX MblciuTeneil Poccum pydexa XIX—
XX BB. oTMeuaeT: «KoHcepBaTophl-«OXpaHUTENN» — 3[ECh Ca-
MbIMU KpyTHBIMU purypamvu Oobutu K.I1. TTo6enonociies u M.H.
KaTkoB — BbICTYNaJIM MPOTUB KaKUX Obl TO HU OBLIO CEPhE3HBIX
M3MEHEeHHUH, Tofarasi, Yto JoOble HOBAIWH JIMIIb YXYIIIAOT CO-
CTOsIHME OOIIECTBA M TOCYAAapCTBa, HO CUMTAIM HEOCYIIECTBH-
MBIM TIOJTHBIM BO3BPAT K AOpehOpMEHHBIM MOPsAKamM» .

B-TpeTbux, ¢ TOUKM 3peHUs CIOKUBIIETOCsl B COBETCKOM Ha-
YKE ¥ J0 CUX IOP CYIIECTBYIOLIETO CTEPEOTUNIA OXPAHUTEIIbHAS

© Cm: Monos D.A. Pycckuil kKoHCepBaTU3M: UJIEOJIOTHSI M COLIUATBHO-TIOJIUTHYECKAS
npaktuka. / 9.A. Ilonos. — PocroB-nHa-ony.: U3a-so PI'Y, 2005.

! Kapuos A.C. IlpaBoBas uneonorus: pycckoro koncepsaruszma / A.C. Kapuos. —
M.: U3n-Bo «LIeHTp M30aTebecKiX M y4eOHbIX TporpaMm», 1999. C. 12.



JOKTpPUHA C Cyry0o 3MOIMOHAIBHO-OIIEHOYHOU, HJEOJIornye-
CKOW TOYKH 3pEHMS PACCMATPUBAETCA B KAUECTBE KOCHOM UJIEO-
Joruu napckou Pocenn, 3amuinanome OTMUPAIONIYE EPEKUT-
KM (peonanusma — LEPKOBb, CAMOJEpKaBUE, TPUBUIIETUU JBO-
PAHCKOM 3JTUTHI, OOITUHHBIA CTPOM M HEBEKECTBEHHOCTh Kpe-
CTbSIHCTBA.

Pa3zymeercsi, coBeTckasi UWAEONOreMa  «OXPaHUTENIbHAs
MBICJIb>», OTOKAECTBIIsIEMAs C KOCHOM TEOpUEN HEMOIBUKHOCTH,
MpakoOecHsi, peTporpajicTBOM, AaHTUIIPOrPECCU3MOM HE BbIJIEP-
JKUBAET KPUTUKU CO CTPOrO HAy4YHBIX NO3ULMU. OUYEBUIHO, YTO
MOHATUE «OXPAHUTEJIbHAA UAECOIOTUSA» PACCMaTpPUBAETCS B Ta-
KOM CJly4ae Mpe/iB3sTO, C TOYKHU 3peHHs1 OONbIIIEBUCTCKOM UIe0-
JIOTUU, C KOTOPOW TMPECTABUTENIN OXPAHUTEILCTBA OOPOJIHCH B
NpeIBEPUM PEBOIOIMOHHBIX cOoObITHI KoHIa XIX m Havyana
XX BB. B IOJIMTHYECKOM ¥ HAY YHOM CJIOBAPE COBETCKOI'O MEPHO-
Jla OXPaHUTEJILCTBO HEPA3PBIBHO CBA3BIBAJIOCH C AEATEILHOCTBIO
IIAPCKOW MOJIUIINM, UMEHOBABITIEHCS] «OX PAHKOM», KOTOpas Mpe-
CcleJioBaJla PEBOJIOIIIOHEPOB, B TOM 4Hcie OoJbIIeBIKOB. Kak
cnpasenmBo ormevaiot [I.B. Epmaiios u A.A. IllupuHsHL, «10
HEJJaBHEr0 BPEMEHU SMOIIMOHAILHO-HEraTUBHASL TPAKTOBKA Obl-
JIa XapakTepHa He TOJIbKO s OBITOBOM JIEKCUKH, UTO (PUKCUPY-
eT, B yacTHoCTH, «CioBapb pycckoro sasbika» C.M. Oxerosa, HO
U nipeodiiagana B HayYHO-MCCIIeJOBATeIbCKON U ITyOMIIMCTHYE-
CKOH JuTeparype»®. B cuity uero B COBETCKYIO 10Xy UJIE0TIOTH-

8 Epmaros [I.B., upunsann A.A. Y 1UCTOKOB poccuiickoro koHcepsatuzma: H.M.
Kapamsun. — M.: U3a-Bo Mock. y-ta, 1999. C. 17.



YeCcKHe IMyThl He TO3BOJISUIM OOBEKTUBHO TIOIOWTH K U3YUYEHUIO
OXPAHMTEJILHOW U/IE0JIOTUH, €€ MPUPOJE, COLMAIbHOMY Ha3Ha-
YEHHUIO.

Bmecre ¢ TeM ¢ TOUKM 3peHust TPOUCXOXKIEHH CJIOBA «OXpa-
HUTEJIbHAS MbIC/Ib» HE UMEET HEraTUBHOIO OTTEHKA U IO CYTH
JeJ1a SIBJISIETCS TOXKAECTBEHHBIM IIPOUCXOASAIIEMY U3 JIATUHCKO-
IO sI3bIKA CJIOBY «KOHCEpBaTU3M». Tak, B OOJIBITUHCTBE ITUMO-
JIOTUYECKUX CJIOBApEN PYCCKOro si3blKa OTMevaercsi 00pa3oBa-
HUE MPUJIAraTesIbHOr0 «OXPaHUTENbHbII» OT CYIIECTBUTEIbHO-
r0 «OXpaHa», O3HAYAIOILETO 3alUTy U CKOPEe BCEro 3auMCTBO-
BAHHOI'O M3 MOJILCKOTO si3bIKa (ochrona). B TonkoBoM cioBape
B.W. lans noa cjI0BOM OXpaHATH MOSABJSAETCS U OXpaHa B TAKOM
paay: «OxpaHeHbe, OXpaHa, OXpaHKa, AeWcT[Bue] no rifarony].
OxpaHHOE BOWCKO, rapHU30H. OXpaHHBIM JIMCT, JAHHBIN BIIa-
CTBIO J1s1 OXpaHbl Koro. OTaarh AEHbIM MOJ OXPaHy, Ha coXpa-
HeHbe // Oxpana, obeper, 3armch OT Criia3a Wid Mopyu, O0JIe3HU
u 11p. // BpaueOHast oxpaHa, quaTa B 0OmupH[oM] 3HaueH[uu |» °.
B TakoM KOHTEKCTe CJIOBO «OXPAaHUTEJIbHBIN» O3HAYaeT YTO-JIH-
60 3aIMIIAININN, yOeperalonuii, CacalolHiA, OX PaH IO,

[To MHeHMIO AUCCepTaHTa, HEOOXOUMO B COBPEMEHHBIX I0pU-
JUYECKHUX UCCIIEJOBAHUSX IMPEOAOJIETh OIHOCTOPOHHUM, OTPU-
LaTEJIbHBIN MTOAXO/ K ONPEAEICHUI0 OXpaHuTebeTBa. [Ipencras-
JISIeTCs1, YTO OX PAHUTEIbHOE MUPOBO33PEHUE IPU CAMOM [IEPBOM
NpUOMKEHUM K CMBICJIOBOMY CONEPKAaHUI0 UMEET U TOJNOXKHU-

? llams B.J. TonkoBelii CJIOBapb KUBOTO BEIUKOPYCCKOro s3bika. B 4 — x1. T. 3. —
M., 1880-1882. C. 580.



TeJIbHOE COZIEpXKaHKUe B CMBICJIE IIPOTUBOCTOSTHUS pa3pylIeHHIO,
HeoOyMaHHBIM pechopMam, peBOJIOIKAM U T. T1. boree Gecripu-
CTPACTHBIN aHAJIU3 TIOKA3bIBAET, YTO OXPAHUTEIHCTBO BBITIOMHS-
€T B JII0OO#H KyJbType (PYHKITMIO COXpaHEHHSI TPAUIINH, 0OecTie-
YeHHs1 OPraHUYHOTO Pa3BUTHS OOIECTBA O3 OTEPh /IS HALTKO-
HAJIBHOM KyJIbTypHl. [lomuTrieckue u naeoaornueckre yCIoBUs
POCCHIACKO¥ MCTOPUY B TEUEHHE MOCIETHHUX MOIYTOPa CTOJICTHI
HAJIOKWJTM Ha OXPaHUTEJIbCTBO OTPUIIATEIIbHBINA OTIIEYaTOK, KO-
TOPBI TpeOyeT OT COBPEMEHHOM HayKu Oojiee 0OBEKTUBHOIO 1
TINATESIFHOTO aHaIM3a. B MenuiyHe, HampoTUB, TEPMHH «OXpa-
HUTEJBHBIA PEeXUM» acCOIMUPYETCSl ¢ OepeKHbIM, MSTKUAM, He
OTATYAIONIMM, SBOIOIIMOHHBIM BBI3JIOPOBJICHUEM YelloBeKa Oe3
KaKuX-JIMOO Cepbe3HBIX Mep U BMEIIATEeIbCTBA C TIOMOIIIBIO OTle-
parii wim siekapctB. [lo cyimecTBy, OXpaHUTENTBHBIN PEXUM B
MeJUIIMHE CPOIHU TPOIIECCY CaMOOPraHM3aIiy, CaMO3aKUBIIe-
HM$I, CAMOBOCCTAHOBJICHUSI 32 CUET TIOKOSI ¥ CTAOMJIbHOCTH.

B MONOXUTEILHOM 3HAUSHUU MCIIOJb3YeTCs TEPMUH «OXpa-
HHUTEJIbCTBO» B MIPABOCIIABHOM JIUTEPATYpe, T/ie TOI HIUM ITOHH-
MaeTcsl CTOsSIHME B Bepe, 3alUTa XPUCTUAHCKUX CBSITHIHDb U JIy-
I YeJIOBeKa OT MaryOHOTO BO3JCWCTBUS Ipexa U UCKYIICHUH.
OXpaHUTETbCTBO B MPABOCIABHOM OOTOCIIOBUU ACCOIUMPYETCS
C 3AIIUTOM TPAJUIIMOHHOTO, OCHOBAHHOTO Ha CBATOOTEUECKOM
npenanuu xpuctuanctsa. Mok BeeBonon (PumunbeB) numer:
«OXpaHUTENBCTBO 3HAYMT OxpaHa. OXpaHHMKA MHAYe Ha3bIBa-
I0T CTPAXHUKOM WM IOCTOBBIM, TO €CTh CTOSIIIMM Ha CTpa-
ke, Ha nocry. Iloct — cuHoHUM oxpanuTesnbCTBa. .. [IpaBocias-



HOE€ OXPAHUTEIbCTBO MPU3BAHO 0Oeperath eBaHreIbCKUe WCTH-
HBI, CO3J]aBaTh YCJIOBUS JUIs1 KU3HU MO HUM. OHO MPOTUBOCTOUT
BCSIKOMY 371y, 3alllUINAET JOOPO U MPaBy, BO3BHIIIAET U BO3BE-
IIaeT eBaHTEeIbLCKUI uieall, OOMMYaeT yX BeKa Cero, nyxa Bpe-
MeHU» 10,

JIMCKYCCHOHHBIM OCTA€TCsl BOMPOC O COOTHOIIIEHUH OXPaHU-
TeJIbHON WJIEOJIOTUM C KOHCEePBATUBHBIM MbliieHueM. CloBO
«KOHCEpBaTU3M» IPOU3BOJHO OT JIATUHCKOTO CONSErve, O3Haya-
IOIIETO «COXPAHATh», «XPAaHUTh», «CIacaTh», «Oepeub», «coe-
peratb»!l. Jlonroe BpeMs NOHATHE «KOHCEPBATU3M», KaK U IO-
HATHE «OXPAHUTEILCTBO», BBI3BIBAJIO UCKTIOUUTENLHO OTPHIIA-
TeJIbHbIE, KpuThueckue acconumaiu. Eme B cepenune 1880-x
rr. M.H. KaTkoB yka3biBaa Ha IIMPOKOE PACIPOCTPAHEHUE B
Poccun aMOIMOHATIBHO-KPUTHYECKMX OLICHOK KOHCEPBAaTUBHOM
MBICTH: «Bcero noyerHee ObLIO MPOCIBITH MPOTPECCUCTOM; BCE-
ro No3opHee ObLJIO ONACTh B pa3psi] KOHCEPBATOPOB. BbLio Bpe-
M (OHO €Ille HE MMHOBAJIO), KOTa CIOBO «KOHCEPBATOP» YIO-
TpeOIsIoch BMECTO OpaHH, ¥ HECYACTHBIH, B KOTOpOro Opoca-
JIOCh 3TO KaparteJIbHOe TIPO3BUIIIEe, TperneTasl u OjieHeT U TOTOB
ObLIT MPOWTHUCH KOJIECOM IO TOPOJCKUM YJIUIIaM, YTOObI UCKYTTUTD
CBOW I'peX Y NEepevYUCIUThLCS B psifibl TporpeccuctoB. KoHcepsa-
TOpP — 3TO OOCKYPAHT, KPEMOCTHUK, HEHABUCTHUK YEJIOBEYECKO-

10 Yok Beesonoxn (®Pununves). OxpanurenbeTso. Jxopaansuiuie: bparcrso [per.
Hoga Ilouaesckoro, 2004. C. 4.

1 Monmmiit narusckuii cioBapb. — M., 1862. C. 212.



ro poja, Bpar MEHbIIUX OpaTHid, TIOAJIEI] U cOOAUUid ChIH. ..» 12,

W Tonbko B mocieAHNe ABa IECATUIETHS MOCTe pa3pyIIeHust
MOHUCTAYECKON WJAEOJIOTMY COLMAIU3Ma CIOBO KOHCEPBATU3M
CTaJI0 MPUOOPETaTh YTPAYeHHBIA CMBICT TOTO TeueHHs OOIIe-
CTBEHHOW MBICJIM, KOTOPOE HaIlpaBJIeHO Ha COXPaHEeHUEe UCTOPU-
YECKOM IIPEEMCTBEHHOCTU U KyJIbTypHOro Hacienus. Ilomoxu-
TEJIbHOE 3€pHO B TpaaulMoHaM3me nogquepkuBaer M.B. Caib-
HUKOB: «HaluoHabHas MOMUTUKO-MIPABOBAsT TPAJUIUs TIPE/-
CTaBJIsIeT COOOM CrielM(PUUECKUI MEXaHU3M TepeJadyd COIH-
QIbHO-UCTOPUYECKOTO OMbITA, a TAKKE BBICTYIAET CBOErO poja
«MMMYHHOUM CHCTEMOI», CIEPKUBAIOIIEN AeCTPYKTUBHOE BIIMS-
HHUE BHEIIHUX (DaKTOPOB, JTMOO HAITPOTUB 0OECIIEUNBAIOIIECH X
aJIaTITalMIo K peausM HaIlMOHAILHOTO MpaBa» '3,

Bin3KHX B3MISI0B O BHICOKOM COLMAJIBHOM LIEHHOCTH OXpa-
HUTEJIbCTBA MPUIEPKUBACTCS BEIYIIUI U3 UCTOPUKOB POCCHIA-
ckoro KoHcepBatuzMa A.B. PennukoB. B ogHOl U3 cBOMX cTa-
Tell OH oTMeuaeT: «Maes KoHcepBaTMBHON MOJIEpHU3AIIUN CTa-
JIa TIOMYJISIPHOM eIIle ¥ TIOTOMY, UTO PYCCKHE KOHCepBATOPHI Obl-
JIM HE TOJIbKO «OXPAHUTEISIMU» B Y3KOM CMBICIIE CJIOBa, HO U
MBITATMCh HAUTHA KOMITPOMUCC C IIPOMCXOAUBIIIMMU B CTPaHe I1e-
pemeHamu. VITHBIMU CJTIOBaMu, Te, KOTO ellle HeJaBHO KJISHMUIN
CTpAIIIHBIM CJIOBOM «PEAKIIMOHEPbI», B JEUCTBUTEIBHOCTH CTPe-

12 Karkos M.H. Ugeonorus oxpanurenbctBa / M.H. Karko. — M.: IH-T pycckoit
nusrmzanyy, 2009. C. 102.
13 Canpnukos M.B. Tenesuc u 9BOJIOLIMS POCCUMCKON MPaBOBOW TPaAMLIMU: UCTO-

PUKO-TEOPETUYECKUI Y CPAaBHUTENILHOI MIPaBOBOY aHanu3: ABToped. Qucc...1.10.H.
CII6., 2005. C. 10.



MWINCh, OMHPASCh HA TPAJUIMOHHBIE [IEHHOCTH, pa3padboTaTh
¥ MIPEJIOKUTh IPOJYMaHHYI0 CUCTEMY Mep, MO3BOJIABIIMX pea-
JIM30BaTh ONTHUMAJIbHBINA, IO UX MHEHMIO, CLIEHApUH repexoa K
HOBBIM COIIMAJIbHO-9KOHOMUYECKHUM OTHOILIEHUSIM, T. €. OCYIIe-
CTBUTb KOHCEPBAaTUBHYIO MojiepHU3aliuio B Poccuu (unu, BepHee
CKa3aTh, KOHCEPBATUBHYIO CTAOMIIM3AIIMIO B CTPaHe, MepeXnBa-
1o11er 3Moxy pecdopm)» 14,

Tak B (pryiocodckor, UCTOPUUECKON U TOJIUTOIOTMUYECKOU
JTEpaType KOHCEPBATU3M UMEET HECKOJIbKO 3HAYEHHUM:

1. KoHcepBaTy3M BOCIIPUHUMAETCA B KAYECTBE ECTECTBEHHO-
r0, TICUXOJIOTMYECKOr0 MHCTUHKTA YeJI0BeKa, COMPOTUBJISIONIE-
rocsi U3BMEHEHUSIM OKPYKAIILEro Mupa. B 3Tom cMbiciie KoHcep-
BaTU3M BBINOJIHSET 3alUTHYIO (DYHKIIMIO IICUXUUYECKOTO COCTO-
SIHUSL YesioBeKa. Tak, MpU3HAHHbIE ABTOPUTETHI B U3yUEHUH KOH-
cepBarusma [1.1O. Paxmmup u A. A. Tasikun otmevatot: «Eciu
TPAaKTOBaTh KOHCEPBAaTU3M aHTPOMNOJIOTMYECKH, T. €. KaK ecTe-
CTBEHHOE CBOWICTBO Y€JIOBEYECKOM HATyphl, KAK OMpe/eIeHHbIN
CTUJIb MBIIILICHUS], TICUXOJIOTMU JIMYHOCTU U TPYIIIBI, TO MOXHO
OOHApYKUTb €ro MPU3HAKU C HEe3araMsTHbIX BPEMEH UesloBeve-
CKOH ucTopumn»'>. B TakoM KJloye KOHCepBaTH3M oOecrieunBa-
€T BbDKMBAHUE YEJIOBEKA U COXPAHEHUE €ro MCUXOJIOrMUYECKOro
30POBBSI.

14 Penrukos A.B. TepHucThie MyTH KOHCepBaTU3Ma B Poccuu // OOiecTBeHHbIE
Hayku U coBpeMeHHocTb. 2002. Ne 4. C. 80.

S Tankun AA., Paxmmup I1.IO. KoncepBatusm B npouuioM 1 HactosuieM. / A.A.
lankwun, [1.YO. Paxmmup. — M.: Hayka, 1987. C. 7.



2. KoHCcepBaTu3M B «CUTYaTUBHOM>» CMBICJIE IOHUMAETCS KaK
UJICOJIOT s, 3AIUINAOIIAS CTATYC-KBO KAaKUX-JTMOO COIMATbHBIX
MOPSIIKOB HE3aBUCUMO OT MX IIeHHOCTHOro HanosnHenus (C. Xa-
TUHITOH). [Ipu Takom Moaxoie KOHCEPBATOPAMU MOTYT CUUTATh-
cs1 TuOepaJibl, BHICTYIAIONINE 32 COXpPAaHEHUE OCHOB CBOOOHOTO
PBIHOYHOIO XO3511ICTBA, HEBMEIIATEILCTBA FOCYAAPCTBA B 9KOHO-
MUKY Y COIMAJIMCTHI, paTyIoIUe 3a HeMOKOJIEOMMOCTh 3aBOEBa-
HUI COIMATUCTUYECKON peBoouu ‘6.

3. KoHcepBaTu3M B «COIAEPKATEIbHOM» (LIEHHOCTHOM) IJIa-
HE CBA3aH C UJE0JI0THer MOCTPEBOMIOIMOHHON EBpOIIbI, Harpas-
JICHHOM Ha COXPAHEHUE TPAAUIIMOHHBIX IEHHOCTEN CPEIHEBEKO-
BOI xpuctuanckon KyabTypsl (K. Manxeiim)!”. C.B. IlepeBe3en-
IIEB OTMEYaeT: «KOHCEPBATHU3M — 3TO CHCTeMa B3IJISJ0B, OTCTa-
MBAIOIIAS U OXpPpaHSIoNIAas TPAIMIMOHHbIN LIEPKOBHBIN, TOCyap-
CTBEHHBIN U OOIIECTBEHHBIN TOPSJIOK, B MPOTUBOIOJIOXHOCTD
mubepain3My, TpeOyIoIeMy MPOrpecCUBHBIX MOACPHU3AIMN U
pedopm» 8.

4. CMelllaHHbI, CUTYaTUBHO-UJEUHBIM MMOIXOM, paccMaTpu-
BAIOIIMI KOHCEPBATU3M KaK €IMHCTBO OIPEAEICHHBIX LIEHHO-
CTel, BBITIOJHSIONIMX OXPAHUTEJbHYIO POJib B pa3/IMUHbIE UCTO-
pUYECKUE MOXU.

UcknmounTenbHO MOCAEAHNNA OAX0 ITO3BOJIAET BBECTU KOH-
cepBaTU3M B I0JIe HAyYHOIO UCCIEAOBAHUS M U3y4yaTh €ro Kak

16 Cum: Xatuurron C. CTONKHOBeHME muBwmsanui. — M.: ACT, 2003.
17 Cm: Manxeiiv K. [Tuarsos narmero Bpemenu. — M.: IOpucts, 1994.

18 IepeesenuieB C.B. Poccus. Benukas cynp6a. — M.: Bensrii ropon, 2006. C. 588.



Pa3HOBUIHOCTh COIMATIBHO-TIOJIMTUYECKON W MPABOBOM HJEO-
sorur. KoHcepBaTh3M Kak €CTECTBEHHOE 3alUTHOE CPEACTBO
YeJIOBEUYECKOW TCUXUKU TIOKa3blBaeT ero IIyOOKHe COIMasib-
HO-TICMXOJIOTUYECKHEe KOPHH B YesioBeueckoM oorecTtBe. KoH-
CEpBAaTUBHOCTh CO3HAHUST 0OECIIEYHITN IBOJTIOIIMOHHOE Pa3BUTHE
YEJIOBEKA M €ro BbIKMBAHME B OKpyxkawiieM mupe. OmHako,
3TO CKOpee MpeaMeT AJisl U3YYEeHHs COLIMAIbHOW TCUXOJIOTUH, a
HE UCTOPUU, MTOJUTOJIOTUU U I0PUCTIPYIEHITMSI. XOTs1 HECOMHEH-
HO, YTO TE€3UC O HEOOXOIUMOCTH KOHCEPBATUBHBIX MHCTUHKTOB
¥ 9YBCTB OOOCHOBBIBAET IIEHHOCTh M ICTOPUYECKYIO0 HEOOXOH-
MOCTb, )KU3HEHHOCTh KOHCEPBATUBHOW U/IC0JIOTUH B OOJIACTH I10-
JIMTUKY U TIPaBOBOM ku3HU od1iecTBa. CripaBeyiiBo Popmo3sep
TOIYEPKMBAET OIMMOOYHOCTh OLIEHKH KOHCEPBATU3Ma KaK JICTH-
u1a sno0xu [ IpocBenienns u peBoIoLMiM, TOrAA KaK KOHCEpBAaTUB-
Hble YOeKJEeHUsI M3HAYAIbHO MPUCYIIU YeJIOBEYeCKOMY OOIIe-
CTBY Y BBICTYMAIOT CIIOCOOOM COXpPaHEHMs YeTOBEYEeCKOro BU/Ia
B OKpY:Xalolleu cpere.

CuTyanMOHHBIN TOAXO]] K MOHMMAHHIO KOHCepBAaTH3Ma 000C-
HOBaHHO KPHUTHUKYETCs 3a OecconepKaTreIbLHOCTh M BHEUCTOPH-
YecKuil xapaktep. B mjaHHOM ciydyae BHMMaHUe oOparaercs Ha
(pyHK1IMOHATIBHYIO POJIb colMalibHOM uaeonoruu. Koraga uaeo-
JIOTMYECKOE TEYEHUE HE3ABUCHUMO OT €r0 MPUPOJIbI, aKCUOIOTH-
YECKOTO COMEPKaHMs1 3allMILIAET CBOU UJI€asIbl M ICHHOCTH, OHA
MMEHYeTCs KOHCEpBaTUBHOW. Takylo cOeperarolyio pojib Urpa-
10T ¥ JMOepajbHble, COIUAIMCTUYECKUE, HAITMOHAIMCTHYECKHE
Y IPyTUE TeYEHUSI UJEOJIOTMYECKON MBICIIH.



BceneactBue yero, B AUCCEPTAILIMOHHOM MCCIIEIOBAHUM OXpa-
HUTEJILCTBO (KOHCEPBATU3M) M3Y4aeTCs B LIEHHOCTHO-CMBICIIO-
BOM acleKTe KaK Pa3sHOBUJHOCTb OOINECTBEHHON WJICOIOTHH,
ONUpaloIencsl Ha TpaauUMIo U Hacneaue npeakoB. Bocnpusi-
THE KOHCEPBATU3Ma CKBO3b MPU3MY MHTEJUIEKTYaIbHOU (POPMBI
CJIeIOBaHMs OOIECTBEHHON TPAIUIIMK TTO3BOJISIET Pa3MekeBaTh
OXPaHMTENILCTBO U JAPYrHe WJICOTOTUYECKre TeueHus: (Jimbepa-
JU3M U coumanu3M). Takod mo3unuu npuaepxuBaiorcs B.A.
I'yces, I1.10. Paxmvup, A.A. I'ankun, Popmosep, E. [lankuid,
A.C. Kapnios, A.B. Axnpeituenko u ap.'°.

OO01enpyHATO B HAYyYHOM JIMCKYPCE BO3HUKHOBEHUE KOHCEP-
BaTU3Ma CBA3bIBATh C PA3BUTHUEM 3aI1aJHOEBPOIIEICKON IUBUIIN-
3aiuu B KoHile XVIII — navane XIX BB., korna Benukas Oyp-
JKyasHasi peBOJIIOLMS BO PpaHIIMKM HA OCHOBE UAEOIOTUH (PUJIO-
co(pOB-TPOCBETUTENIEN pa3pbiBaJIa CO CPEAHEBEKOBOM TPaIUIIU-
el (peoaTbHO-MOHAPXUYECKOT0, KOPIOPATUBHOTO U PEJIUTHO3-
HOTo ycTpoiictBa oOrmecTBa. OCHOBOIOJIOKHUKAMH TEOpETUYe-
CKOro KOHCepBaTu3Ma cunTaloTcs anrmyanuH /K. bepk, ¢gpan-
uy3bl K. ne Mectp, ne bonanba, koropsie B koHle X VIII — Ha-
yasie XIX BB. BBICTYNIWIA C KPUTUKOU PEBOJIIOLIMOHHON HUJIE0-
JIOTUU TIPOCBETUTENIEN U COLMAIMCTOB, 3allMIIas UICTOPUUECKU
CJIOKUBILHECS YCIOBUS CPEJHEBEKOBOM €BPONENCKOU KYJIBTYPHI.
TepMuH ke «KOHCEPBATU3M» MOSIBUJICS B CBSA3H C BBIXOJIOM XKYP-
Haua [llato6puana «Consevatuer». B nepsoii Tpetu XIX Harme-
HOBAaHME KOHCEpPBATOPOB 3aKPENWJIOCh 3a MapTHeWd TOpU B aH-

¥ cm. Hanpumep: lankuii E. Yronus u tpaguums. M., 1990.



TJIMICKOM TIApJIaMEHTCKOM TTPAKTHKE.

B ucTopuu KoHcepBaTU3Ma BIIENSIIOT HECKOJIBKO MEPUOIOB 1
COOTBETCTBYIOIIUX TEUCHMUIA:

1) Knaccuueckuil KOHCEpBATU3M KakK peaklvs Ha (ppaHIy3-
cKy1o peBomonmio (. bepk, ne Mecrp);

2) HaumoHacTyeckur KoHcepBarusM XX B. (IO. DBona,
M. Dmane, O. Hlnenrnep, K. murt u ap.);

3) HEOKOHCEPBAaTU3M KaK BO3BpAT K YHMCTOU Teopuu Jrdepa-
nu3Ma KoHna XX B. (Xamek, P. Pefiran u apyrue).

[upokoe pacnpocTpaHeHue B JUTEpaType MOSyuyuia KOH-
HENIMsl «KOHCEPBATUBHOM PEBOJIIOLIMN» — UHTEJUIEKTYaJTbHOTO
BO3BpaTa K TPAJUIIMOHHBIM KOPHSIM KYJIbTYpbl 0€3 paJiuKaIbHON
JIOMKH 0OIIecTBeHHOro opranu3ma. Ocodoe Mecto B UCTOPUH
KOHCEpBaTu3Ma 3aHuMaeT TpagunuoHaausM P. I'enona, koro-
pbIll B OTEYECTBEHHOM HayKe AeTajbHO packpbiBaercs A.l. Ily-
TMHBIM.

CylIHOCTh KOHCEpBATU3Ma — MPEIMET CEPhE3HOW MOJIEMUKU
Y pa3HOUTEHUI MKy CClieioBaTessiMu Poccru 1 3apyOeskHbIX
crpad. Tak, amepukanckuil pusiocod C. XaTUHITOH BbIAETSIET
HECKOJIBKO MOJIXOJ0B B IOHUMAaHUM KOHCEPBATU3MA!

1) «aBTOHOMHBIN» — KOTJJa KOHCEPBATU3M MPEACTAET TICUXO-
JIOTUYECKOU YCTAHOBKOM, HE3aBUCUMOM OT KOHKPETHBIX 00CTOSI-
TEJIbCTB;

2) «CUTyallUOHHBI» — KOIJa KOHCEpPBATU3M paccMarpHBa-
€TCsl B KaUeCTBE UJEOJIOTUH, TPOTUBOAEUCTBYIONIEH OMAaCHOCTU
CBEpKEeHUsI JII0OOTO CYIIECTBYIOIIETO CTPOS;



3) «apuCTOKpaTUYECKUil» — KOTAa pedyb UJIET O peakiMy Ha
OypKya3HYI0 PEBOJTIOIHIO» 2O,

Pa3zHoobOpasue 1 HAMOHAIBHYIO OKPAIIEHHOCTh B3MVIS10B HA
CYIIHOCTh KOHCEpBAaTU3Ma MOTYEPKUBAET aMEPUKAHCKUI UCTO-
puKk pycckoro koHcepBatusMma P Ilaiinc: «TepmuH «koHcepBa-
TU3M» UMEET pa3Hble 3HAYEHHUsI B 3aBUCUMOCTU OT MOJUTUYE-
CKOH KYJIBTYpHI CTpaHbl, OO MMEHHO OHA OIpeJesseT, YTO OH
crpemurcsi coxpanutb. B Coenunennsix IllTatax, Hampumep,
KOHCEPBaTHU3M MO Pa3yMeBaeT OrpaHuYeHUE rOCyJapCcTBa, TOTIa
kak B Poccuu, Hao00OpoT, ero pacimpenue»>!.

B poccuiickon ¢punocodpckoi, UICTOPUUECKOW U IOpUINYE-
CKOH JIUTepaType pacxXxoXJEHWH B MOHMMAHUM KOHCEpPBATU3M
He menbine??. K mpumepy, K.C. 'apxueB B cOBpeMEeHHBIX TO-
CyJapCcTBax BbIIEJSET ClIEAYIOIIMe KOHCEPBATUBHbIE JBUKEHUS:
HEOKOHCEPBAaTOPOB, HOBBIX IMPABBIX, TPAAUIIMOHATUCTOB >, Ta-
Kasi MecTpoTa B OILIEHKE CYIIIHOCTH U UCTOPUM KOHCEepBaTHU3Me
pa3MbIBaeT ero cojiepkaHue, UCTOKU U IIeHHOCTHOe siapo. Tak,
COBpPEMEHHBIII HEOKOHCEPBATU3M B JIEHICTBUTEILHOCTHU SIBJISIET-
cs1 HOBOM BepcHel ymbepanu3Ma (TeTuyeprsM WM peiraHusm,
BBICTYTIABIIIME 32 BOCCTAHOBJIEHUE UHAUBUAYAIM3Ma, CBOOOIHOM

20 Huntington S.P. Conservatism as an Ideology//The American Political Science
Review. 1957. Vol. LI. P. 454.

2! Maiinc P. Pycckuit koHcepBaTu3M: VccieioBaHUs TOMMTHYECKON KYJIBTYPhlL. —
M.: HoBoe mn3parensctBo. 2008. C. 12.

22 Cm..I'yceBB.A. Koncepsatustbie naeonorun //Corc. 1994.Ne 11.C. 129-135.

2 lamxues K.C. Iomutnyeckas ¢unocodus. — M.: M3a-Bo «DkoHOMEUKa», 1999.
C. 136.



SKOHOMUKH, YMEHBIIIEHUE POJIA FOCYIAPCTBEHHOTO PEeryIupoBa-
HUS ¥ COUMAJIBHOW TIOAJIEP:KKM). B pe3ynbrare KoHCEpBaTU3MOM
OXBATBHIBAIOT aOCOIOTHO MPOTHBOMNONIOKHBIX MbicuTesnein K.IT.
[Mo6enonocueBa, Xaiieka, K. [lImurra, 0. Doy, JI.A. Tuxo-
MuUpoBa, P. Peiirana u ap.

B cemaHTHuecKOM IlaHE CJIOBO «KOHCEPBATU3M» TOX[E-
CTBEHHO CJIOBY «OXPaHMTEIbCTBO», W, HA HAIIl B3MJIsI, HET HU-
KAaKMX BECKMX OCHOBAHUM pa3rpaHUUYMBaTh JAHHbBIC MOHATHSI.
KoHcepBaTu3M 1 0XpaHUTENBCTBO — SKBUBAJICHTHBIE TIO CMBICITY
CJIOBa-CUHOHMMBI, UMEIOIINE JIUIIb PA3IMYHOE SI3BIKOBOE IMPO-
UCXOXJeHHe. 3a4acTylo aBTOPbI, KOTOPbIe Pa3IMYaloT JaHHBIE
TIOHSITUS, OXPAHUTENILCTBO PACCMATPUBAIOT B KAueCTBE OJHOMN
u3 (hopM KOHCEPBATUBHOW MJICOTIOTUH HAPSIAY C TMOepaIbHBIMU
KOHCepBaTopaMu U peakiimonepamMu. OXpaHuTeIbHas JOKTPUHA
B TAKOM CJTy4ae OMpeesisieTCs B KAaUeCTBEe Pa3HOBUIHOCTU KOH-
CepBaTUBHOW WJCOJIOTUH, 3AlTUINAIONICH TpaJUIIMOHHbBIE TOCY-
JApCTBEHHBIE U OOITIECTBEHHBIE MOPSI/IKH, HO HE MPU3bIBAIOIIEH K
OCTOPOXHBIM pepopmamM UM BO3BPATY K yTpaueHHbIM (hopMam
colyaibHOM ku3HU. [1o MbICIM aBTOpA, pedb UET MO CYTH JieNa
0 HEKOTOPBIX HIOAHCAX, IETAISAX B PA3BUTUU €JUHON KOHIICTIIINN
OXPaHMUTEIHHOMN (KOHCEPBATUBHOW) JOKTPUHBI.

[Mo HarmeMy MHeHUI0, O0Jiee TOYHO U OTPEeJICHHO COoflepXka-
HUE MOHSTHUS OXPAHUTENILCTBO, TTOCKOJIbKY:

— MOHATHE «KOHCEPBATHU3M» Pa3MBITO U UMEET MHOKECTBO
3HAYEeHUH, a CJIOBO «OXPaHUTEJIbCTBO» HMMeeT Oojiee SICHBIM,
CTPOTHI1 CMBICTT YYEHHSI O COXPAHEHUHU COLIMAIBHBIX, KYJIbTYp-



HBIX, TOCYJaPCTBEHHO-IIPABOBbIX TPaIULIMIA;

— CJIOBO «OXPAaHUTEJILCTBO» MMEET MPOUCXOXKICHUE B PYcC-
CKOM $I3bIKE, @ HE 3aMMCTBOBAHO M3 JIPYTUX S3BIKOB, KaK CJIOBO
«KOHCEPBaTU3M»;

— MPEACTABUTENM OXPAHMUTEJIBHOM MBICIM Yallle BCEro MC-
MOJIb30BAJIM UMEHHO CJIOBO «OXPAHUTEIbCTBO», HEKEJU CJIOBO
«koHcepBatu3m» (Kpmxkannu, [Tocomkos, Ilepdaros, Kapam-
3uH, KaTkoB u 1p.);

— PYCCKUI KOHCepBaTU3M cBsizbiBaeTcsl ¢ HayasioMm XIX B. —
NIPOTUBOCTOSIHUEM JIMOepasibHbIX TTpoekToB M.M. CnepaHcko-
I'0 ¥ KOHCEpBAaTUBHOIO MUpoBo33peHusa H.M. Kapam3una, Torna
KaK OXPaHMUTEJbCTBO KaK MJEOJIOTUsl MMeeT Oosiee JIMTENIbHYIO
VICTOPHIO U 3aPOK/IAETCS B MOXY CTAHOBJIEHUS POCCUMCKOM T0-
cynapcrBeHHOCTH B VIII-IX BB. O3BOJISAET OXBATUTD BCIO TPa-
JULIMOHAIMCTCKYI0 MbICIb Poccun.

B npaBoBoi Hayke 10 cuUX IOp OTCYTCTBYET pasieiisieMoe
BCEMM YUYEHBIMU IMPEJCTABIEHNE O CYIIIHOCTU KOHCEPBAaTUBHOM
IIPABOBOM TOKTPUHBI. B OCHOBHOM MccnefoBaTeny He Mpejia-
raloT YeTKUX OIpPEIesIEHU OXPAHUTEILHON MPABOBOW JOKTPHU-
Hbl. BeposTHO, 00BbsICHEHHE KPOETCsl B caMOil ITpUpoJie KOHCep-
BaTUBHOW U/IE0JIOTMH, KOTOPasi KPUTUYECKHA OTHOCUIIACH K Paliy-
OHAJTM3MY M TEOPETUIECKUM KOHLIETIIIMSIM Pa3BUTHSI OOIIECTBA.
HenoBepue k pasymMy Kak CpeICTBY IOCTUKEHUS UCTUHBI ITPU-
BOIWIO K TOMY, YTO KOHCEPBAaTUBHbBIE MBICIUTENM, 3a4aCTYIO,
HE CO3/1aBAIM KAKMUX-TMOO LEeJOCTHBIX yueHui. CrenoBatesnb-
HO, JaTh UCKJIIOUMTEIBHO PALMOHAJIBHYIO XapaKTEPUCTUKY KOH-



CEepBATUBHOM TOKTPUHE HEBO3MOKHO B CUJTy CAMOT'O OTPULIAHU S
KOHCEPBATU3MOM BCECUJIUS YEJIOBEYECKOrO pasyMa.

[Iupoko pacripocTpaHeHo anogaruyeckoe (OTpULIATEbHOE)
OIpE/IEIEHUE IPUANYECKOTO KOHCEPBATU3MA WA OXPAHUTEb-
CTBa KaK UAEO0JIOTMH, OTpULIaiolei pedopMsel 1 porpecc. Tako-
ro poja ONpesie/ieHNs] He PaCKpPbIBAIOT CYIIIHOCTH KOHCEpBAaTU3-
Ma, ero UAernHoro sjpa.

3auacTyio UCCIIeIoBaTeId KOHCEPBATUBHOM IMPABOBOW MBICIIH
OrPaHMYMBAIOTCS YKa3aHUEM TeX (PyHJaMEHTaIbHbIX OHTOJIOTH-
YECKMX M THOCEOJIOTMUYECKUX LIEHHOCTEW, KOTOPbIM CJIeJOBAIN
oxpanutesibHble uaeonoru. K nmpumepy, A.C. KapnoB packpbl-
BaeT NPUPOAY OTEYECTBEHHOI'O KOHCEPBATU3MA Uepe3 Mepeymc-
JieHue psii OOIIUX MPUHITUTIOB OXPAHUTEIbHOW MBICIIH: XOJIU3M,
CIUPTYATNU3M, TPAAULMOHAIN3M, OPraHULU3M, UEPAPXU3M, Te-
JIeOJIOTH3M 4.

AHaJIOTMYHOrO TO/IXO1A B OIPE/IEIEHUN KOHCEepBaTU3Ma ye-
pe3 nepeyvrciieHre psijia HEHHOCTHBIX MOCTYIATOB IaHHOM UJIE0-
norun npupaepxusaerca A.C. AngpenueHko: «Jlina KoHcepBa-
TUBHOTO MPABOBOIO MBIIUIEHUSI XapaKTePHBIMU SIBJISIOTCSA: CO-
MAJIbHBIA OpraHuin3M, prnocodcKo-paBoOBOM UAEAIM3M, Ha-
IIMOHAJIBHO-KYJIBTYPHBI TPATUIIMOHATIM3M U YIeT CaMOOBITHO-
CTH, YHUKAJIPHOCTH KaXI0U MpaBOBOH KylIbTyphl. K ocoOeHHO-
CTsIM KOHCEPBATUBHOIO MPABONOHUMAaHUS CIIEIyeT TaKkKe OTHEe-
CTU OTPULIAHME OAHOCTOPOHHOCTH I0PUMYECKOr0 (POPMATIU3MA;

2 Kapuos A.C. IlpaBoBas ugeonorus pycckoro koHcepsatusma (II monosuna
XIX~ HauanoXX BB.): ABroped... 1.10.H. — M.: 2008. C. 12.



TIePEOPUEHTAIIMIO ITPABOBOM MPOOIEMATHKY C U3yYEeHUEM JIOTU-
KO-METOJIOJIOTUYECKUX MPOOJIEeM B UCCIICIOBAHUYN C MBICJIOKHU3-
HEHHBIX, MHUPOBO33PEHYECKHUX OCHOB IPABOBOM KW3HU OOIIe-
CTBa; PU3HAHUE KPU3KCA CEKY/ISIPHOTO MPAaBOCO3HAHUS» 5.

Ha B3misi1 aBTOpa, OXpaHUTe IbHAsK PaBOBasi JOKTPUHA Xa-
paKTEpU3yeTCs CIIETYIOIUMI YePTaMU:

1. OxpaHuTE/IbHBIE TTPABOBBIE B3IJISI/IBI OOYCIIOBJICHBI Pelv-
T'MO3HOI THOCEOJIOTHEN Y MPUHIIMIIOM ITPOBUJICHIIMAIN3MA. By-
Oy4Yd CJICJICTBUEM PETUIMO3HOIO BEPOYUEHHMS, IOPUIMUYECKUE
IIPe/ICTaBJIeHUsI TIPEIONAraioT OCBSIIIEHHOCTh TOCYIapCcTBa U
npaBa, UX MOJYMHEHUE BBICIIIUM, OOKECTBEHHBIM a0COJIOTAM —
CIy)KeHMI0 00py U npaBjie. KoHcepBaTH3M UCXOAUT U3 OrpaHM-
YEHHOCTH, YCJIOBHOCTH TOCYJapCTBa U MpaBa U KOHEYHOCTU UX
CYIIECTBOBAHUSI B UCTOPUH YesIOBeuecTBa. [ ocymapcTBo u rmpa-
BO B TAKOH MHPOBO33PEHUECKON KapTHHE BBHICTYIIAIOT CPE/ICTBA-
MU COXPaHEHMS JIEMEHTAPHBIX YCJIOBUIM HPABCTBEHHOTO CYIIE-
CTBOBaHUsI 00ITIeCcTBa, O€30MACHOCTHU U TIOPS/IKa, OOIIECTBEHHO-
ro mupa. CyIIHOCTh TOCYIapCTBa U MpaBa CBOAUTCS K OXpaHe-
HUIO CTaOUJIBHOCTH, TIOPSI/IKA, TPEEMCTBEHHOCTH B Pa3BUTHH 00-
niectsa. Bmecte ¢ TeM BBICIHIME IIEJIM CIACEHUS YEJIOBEKA HE
JOCTHXXHUMBI FOCYIapCTBEHHO-TIPABOBBIMU CPEACTBAMM, a MPEI-
orpeJie/IeHbl BHYTPEHHUM CaMOCOBEPIIICHCTBOBAHMEM YeJIOBe-
Ka.

2. KoHcepBaTvBHas MpaBoBasi MbIC/Ib HATIOJIHEHA TAKMMU aK-

% Anppeituenko A.C. KoncepsarusHoe npasononumanue B Poccuu XIX—-XX BB.:
Asrope. .. k.10.H. Pocros-Ha-Jlony, 2006. C. 7.



CHOJIOTMYECKMMH IIEHHOCTSIMUA MHPOBO33PEHUECKOI0 XapakTepa
KaK:

— TEOIIEHTPU3M, MPEIOJIaraloIril 00KeCTBEHHYIO ITpeaycTa-
HOBJIEHHOCTh MHpa Y H3HAYaJIbHYI0 TPEXOBHOCTh YEJIOBEKa,
CTPEeMSIIIEerocst MPEOJIONETh 3710 B COOCTBEHHOM JTyIlle U COe/U-
HUTBHCS B I1eJI0e COOOpHOE OOINECTBO BHE TOCYIAPCTBEHHBIX U
IOPUINIECKUX CBS3CH;

— IIEJIOCTHOCTh CO3HAHMUSI, COSTUHSIONIETO BEPY, pa3yM U UyB-
CTBO KaK CpPeJCTBA JOCTUKEHHUS TIOJTHOTHI B IO3ZHAHUH U ITPUOJIH-
*eHnH K bory 1 Kak clie/icTBre HeloBepre K PallMOHAIN3MY KaK
runepTpoMpOBaHHOMY Pa3BUTHIO PACCYJIOUHOIO 3HAHUS B OT-
pbIBE OT MUCTHUYECKOTO 03apeHHs U OeCCO3HATEIbHBIX PEaKIIuii;

— KYJIbTYp-HAI[MOHAJIU3M, MPE3IOMUPYIOIINIA CaMOOBITHOCTh
KaXJI0M IUBUIM3ALIUK U JyXOBHOW TPAIUIIMU, B KOTOPBIX TOCY-
JapCTBO U IMPABO MPU3HAIOTCA (DOPMaMHU CYIIECTBOBAHU T HAPOI-
HOT'O JyXa;

— HWCTOPU3M, BBIpaXaIIUN B MOYTCHUHM KOHCEpBaTH3Ma K
MPOIILIOMY, HAIIMOHATBHOW TMaMSTH, 3aBEJJCHHOMY TOPSJIKY U
00BIYASIM;

— 3BOJIIOLIMOHU3M, CBSI3aHHBIN C TEM, UTO OXPAHUTEJILCTBO BbI-
CTyIaeT 3a MOCTYIaTeJbHOE, TPeeMCTBEHHOE Pa3BUTUE HAIMO-
HaJIbHOM KYJIBTYPBI M TOCY/IapCTBEHHO-ITPABOBBIX UHCTUTYTOB;

— OpraHuiM3M, OCHOBAHHBIH Ha MPeJICTaBIeHn: 00 OOITIeCTBe,
rocy/lapcTBe Kak 0coOOro pofa *HMBBIX OPraHU3MOB, HE MOJI-
JIeXKaIUX KaKOMY-JTMOO MEXaHUCTUIECKOMY MPOSKTHPOBAHUIO,
PaIMOHATBHBIM KCIIEPUMEHTAM;



— PEeUTHO3HO-HPABCTBEHHBIN MTPOBU/ICHIIUATINA3M, TTOTIUHSI-
0L MaTepuaJibHOE, TEJIECHOE, TBAPHOE BBICIIIMM J1yXOBHBIM
HayaJlaM, B TOM YHUCJIe HPABCTBEHHO OOOCHOBBIBAIOIIHMX (hYHK-
UM Y TIPUPOJY BJIACTHU U TMPaBa.

3. B uaeiiHOM IJ1aHe B OXPAHUTENbHON MPaBOBOM JOKTPH-
HE JOMUHUPYET UJesl SBOMOIIMOHHOIO, OPraHUYHOTO Pa3BUTHS
rocygapcTBa u npasa. [Ipyu 3ToM OXpaHUTEIbCTBO UYKAO KOH-
HEMIUKU Mporpecca, Jexaliero B OCHOBE COlMau3Ma U Joe-
pamusma. [Iporpecc npearnonaraet pedopMalluoHHOE WA PEBO-
JIOIMOHHOE Pa3BUTHE OOIIECTBA TIO0 BOCXO/ISINEH JTMHUY BILIOTh
JI0 UJIeaJIbHOTO cOCcTOsiHMSA. B TakoM pakypce npornuioe 00bsiB-
JISieTcsl KOCHBIM U ciepkuBatoum nporpecc. [Iporpecc orsep-
raeT MpoIuIoe M Bcereno obparieH K OyayiiemMy. DBOMIOINO-
HU3M OXPaHUTEJILCTBA OCHOBAH HAa YOEXKJICHUU B TOM, UTO Kax-
JIbII 9Tal UCTOPUYECKOTO Pa3BUTHSI CAMOIICHEH U SIBJISIETCS CTY-
MIEHbI0 K BOCXOXK/IEHUIO K HeOecHOMY mopsaky. [Ipu aTom KoH-
cepBaTU3M He OTPUIIAET U3MEHEHUsI KaK TaKOBOTO, HE BBICTY-
MAeT MPOTUB HOBALIMM, HO TOJIBKO Kak (pOpM OpPraHM4HOro pas-
BUTHS TPABOBBIX TPAJUIINAN, BHIPACTAOIINX U3 TPAJUIIMOHHBIX
neHHocter U otHomieHud. A.C. XomskoB nmucain: «KoHcepsa-
TOPCTBO. .. €CTh TIOCTOSIHHOE YCOBEPIIIEHCTBOBAHUE, BCET/IA OIH-
paroiieecsi Ha ouMInamIyocs crapudy. CoBepilieHHasi OCTaHOB-
Ka HEBO3MOXHA, a pa3pbIB rudeseH» 2%, Teopust mporpecca oxpa-
HUTENILCTBA CBOAMTCS K Pa3BUTUIO HA OCHOBE Tpaauluu. B To
e BpeMsl OXPAHUTEIbCTBO PE3KO KPUTUKYET aHTUTPAIUIIMOHA-

26 Xomsikos A.C. TTonm. cobp. cou. B 8-mu 1. M., 1900. T. 8. C. 21.



JMCTCKUEe pedhopMbl M TeM OoJiee CONPOTHBIISETCS JIIOOOH Ha-
CWJILCTBEHHOU PEBOJIIOLINN.

4. OXpaHUTEIbCTBO OTJIMYAETCS OT PAIIMOHATIbHBIX TPABOBBIX
JOKTPUH KOHLIENTYAJIbHON HEO(POPMIIEHHOCTBIO. B 11€710M B KOH-
CepBAaTUBHOM KapTHUHE MUPa rOCYy/1apCcTBO U MPaBo, Kak U Ipyrue
SIBJICHU S OKPYKAIOILETO MUPA, BOCIIPUHUMAIOTCS] HE PALIMOHAIb-
HO, B MOHATUMHOM (pOpME, a B paMKax PEJIUIMO3HOIO aKTa Be-
Ppbl, 1yXOBHOM MHTYULIMU. [I03TOMY B MCCeq0BaTeIbCKOM ILJIaHE
BEChbMA OTPAHUYEHbI BOZMOKHOCTH HAYYHOI'O 3HAHUSI B PACKPbI-
TUU MIPUPOJIBI U CYLITHOCTH OXPAHUTENILCTBA KaK BO MHOTOM M-
palMOHAIBHOIO TEYEHU I PYCCKOM ITPaBOBOM MbICTU. HEBO3MOX-
HO pallMOHAJILHO MepeaTh BCIO MOJHOTY MPPAlIMOHAIBHOM KOH-
CEepBATUBHOM MIPABOBOW JOKTPUHBI. 3HAUYMTEJIbHBIE TUIACTHI PyC-
CKOr'O OXPaHUTEJILCTBA COCPEJOTOUYEHBI B HAIIMOHAJIBHOM TTaMsI-
TH, KOJUIEKTUBHOM Oecco3HaTesbHOM. B cBsi3u ¢ uem Pene ['eHoH
HE CJTy4ailHO Ipejyiaraji TpaauLIMOHAIN3M ONIMChIBATh HE PALIMO-
HAJTUCTUYECKH, 110 TEPMHUHOJIOTUU OOITIECTBA SMOXU «MOJIEPHA»,
a COOTBETCTBYIOIIMM €MY METASA3BIKOM, PACKPBIBAIOLIM MUCTH-
YecKHe NIyOrHbI TPAJAUIMOHHOTO MBIIUICHHUS.

5. OxpaHutenbHasi MpaBoBasi JOKTPUHA BbIpacTaeT Ha Oa-
3€ UCTOPUYECKU CIIOKMBLIEHCS TOCYJapCTBEHHOCTU U MPAaBOBOM
Tpaauuuu. KoHcepBaTiBHas MIEOIOrHs BhIPakaeT TPaIuIMOH-
HbIe JIIs1 OOIIECTBA TOCYJAPCTBEHHBIE U MPABOBbIE MHCTUTYTHI,
BbIPA0OTaHHBIE HAPOTHOM BEPOM, JyXoM U oObruassmu. B Poc-
CUM K TaKUM TPAJMIIMOHHBIM UHCTUTYTaM MOXHO OTHECTH: Ca-
MoJiepKaBre, HPAaBCTBEHHBIE OCHOBHI MPaBa, TOCIIOICTBA OOBI-



yas1, HepopmalibHbIe, OOIMHHBIE (POPMBI pa3pelieHHs COLUATb-
HBIX KOH(DJIMKTOB, TIEpeMEIeHUE IIEHTPa TSKECTU C CYOBEKTHUB-
HBIX [PaB Ha IOpUANYECKUE OOSI3aHHOCTH U T. 1. B ommnuume or
mrlepanu3Ma M COlMaIN3Ma, He UMeoMX (haKTHUECKUX Oc-
HOBAaHWI B XKM3HU OOIIECTBA, OXPAHUTEIHLCTBO OOOCHOBHIBACT-
Cs1 CYIIIECTBOBAHUEM OPTaHWYHBIX TSI OOIIECTBA TOCYIaPCTBEH-
HO-TIpaBoBbIX MHCTUTYTOB. M.JI. CononeBuu nucai: «Ecnu yto-
NMYECKUe TeYeHHUs] BO BCEM MHUpPE UMEIOT Mepe] HaMU OrpOM-
HOE MTPenMyIIecTBa: 0OelaHusl, PeaTUCTUYHOCTh KOTOPBIX JIJIsI
CpemHero oObIBaTeNIsl MUpA HUYEM HEe MOTYT OBITh OITPOBEPTHY-
ThI, TO MOHAPXU3M MMEET CBOE TPE3BOE MPEUMYIIECTBO: OH UC-
XOIUT peajibHOro mporuioro. be3 yyactus npomuioro He ¢op-
MUPYETCsl HUKAKOTO HACTOSIIEro, a BCAKoe Oyaylnee OCHOBAHO
Ha CErOQHAIIHEM HACTOAILIEM» 27,

6. OxpaHuTe/IbHASI TIPABOBAsl JOKTPUHA PETPOCIICKTUBHA, 00-
paiieHa K BBIPOCHIMM M3 HAIMOHAJIBHOTO JIyXa YCTOMYMBBIM
¢gopmam rocynapcrsa u npasa. Measn koHcepBaTU3Ma JIEKUT HE
B HACTOSIIEM UJIHA Oy/IyIlieM, a B TIPOIIIOM — 3TO TPAJUIIMOHHOE
oOriecTBO. BMecTe ¢ TeM OXpaHUTEIbCTBO HE SIBJISIETCS PETPO-
CMEKTUBHOM YTOIHUEW, MOCKOJbKY YepThl, IIEHHOCTU, UHCTHUTY-
ThI TPAAUIIMOHHOTO TOCYAAPCTBA U TIPAaBA COXPAHSIIOTCS U B 3I10-
Xy MonepHu3anuu. Llens KoHcepBaT3Ma 1ajieKo He BCerja CTo-
UT B pecTaBpalliy OTKUBIIUX TOCYJAPCTBEHHO-TIPABOBBIX IIEH-
HOCTEH, a B COXpaHEHUU YCTOMUUBBIX, OPraHUYHbIX, IPOBEPEH-
HBIX CaMOW MCTOPUEN TOCYIapCTBEHHBIX W MPABOBBIX WHCTHUTY-

27 Cononennu U.JL. Hapopnas monapxus. — M.: Uzn-so PUMUC, 2005. C. 62.



toB. Tak, JI.A. TuxomupoB B Hayase XX B. BBICTYNAJI 3a BO3-
POJK/IEHHE TaTpUapIecTBa U COOOPOB PYCCKOM HIEPKBHU HE TOJNb-
KO B CMBICJIE BO3BPAILIEHU S K YTPAUEHHBIM LIEPKOBHBIM UHCTUTY-
TaM, HO 1 Kak HanOoJjiee COOTBETCTBYIOIIMM MTPABOCIABUIO (POpM
yIpaBJieHUsI U OOIIEHUSI B LIEPKBHU.

7. B (pyHKIIMOHAJILHOM IIJIAHE OXPaHUTEJIbHASA TPaBOBAs JOK-
TPUHA HAllpaBJIeHa HA 3allUTY, OXPaHy TPaJIULUOHAINCTCKUX
HayaJl TOCYIApCTBEHHOCTH U TMpaBa. OcoOEHHO spKO (PyHK-
1151 IPEEMCTBEHHOT0, OPraHMYHOT O, OX PAHUTEIBHOTO PA3BUTHS
IIpaBa U roCylapcTBa MPOABIIAETCA B IEPUOABI KPU3UCOB, PEBO-
JIOLMM, TEXHUYECKUX W HAYYHBIX MOJEPHU3ALIMM, BOWH U TEX-
HOT€HHBIX KaTacTpod, KOrjaa TpaJullMOHHOE I0PUINYECKOE MU-
POBO33pEHHUE NPEJOTBPALAET pa3pylIeHUE TOCYJapCTBEHHbIX U
NPaBOBBIX (DOpPM OOIIECTBEHHON XW3HH, MPETSATCTBYET aHap-
XWH, CKaThIBaHUIO LBMUIM3alMU B xaoc. CripaBeanuso C.B. Ile-
peBe3eHleB yKasbiBaeT: «KoHcepBaTU3M — 3TO y4YeHue, KOTO-
pOe CTpeMHTCs1 00ECTIEYUTh YCTOWIMBOCTD OOITIECTBA U TOCYyIap-
CTBA BO BpeMsI COIMATBHBIX Oypb, BHYTPEHHIOIO 3aIUTY TOCY-
JapCTBEHHOTO M OOIIECTBEHHOTO OpraHM3Ma OT pa3pyIIUTeTb-
HBIX TEHICHIAN»28.

8. C TOUYKHM 3peHHUs poJiv, B IPABOBOM PETYJIUPOBAHUM KOH-
CEpBAaTUBHOE MPAaBOBOE MUPOBO33PEHUE UTPAET POJIb UCTOUHH-
Ka npasa. [Ipuuem oxpaHuTebHAA MTpaBOBasi JOKTPUHA BBICTY-
najia He TOJIbKO WIEOJIOTMYECKUM, HO U (POpPMaJIbHO-IOpUIYe-
CKMM HMCTOYHHMKOM ((popmoii) TipaBa. B TpagummoHHOM 0OI1Ie-

28 INepesesenues C.B. Vka3. cou. C. 588.



CTBE OXPAHUTEIbCTBO — FOCHOACTBYIONINI UCTOYHUK TpaBa. 1o
CYTH Jejla KOHCEPBAaTU3M B TPAAWLIMOHHOM ITPABOBOM KYJIBTY-
pe coBnajaet ¢ opuIMaNIbHOM, TOCYIapCTBEHHOW UIEONIOTHEH, a
MIOTOMY U SIBJISIETCS HETIOCPEACTBEHHO JIEVICTBYIOIIMM PETYJIsATO-
pOM, KaK 4epe3 MHIMBUAYAIbHOE, TaK M KOJIJIEKTUBHOE MPaBo-
co3HaHue. B mepenoMHble, AeCTPYKTUBHBIE IS OOIIEeCTBa 3MO0-
XU KOHCEpPBATU3M He TepsIET CBOETO PEryJsTUBHOIO MOTEHIMANA
u o0ecrieunBaeT CoXpaHeHUe rocyJapCTBEHHO-TIPABOBOM IpeeM-
cTBeHHOCTH. Jlake npy aKTUBHOW UJEOJIOTMYECKOM JIOMKE TTPO-
(peccroHATBHOTO IOPUINYECKOrO CO3HAHUS, YEPThl TPAIUIIMOH-
HOT'O MBIILJICHUsI COXPAHSIOTCS M IPOJOJIKAIOT OKA3bIBaTh BIIUSI-
HUE Ha IOPUIMYECKYIO eATeNbHOCTh. Hapsaay ¢ 3Tum Tpaguium-
OHHBIE IOpUINYECKUe YOeKIeHUs OCTAIOTCS CEPAIIEBUHON Tpa-
BOCO3HAHMSI OOIIECTBA, BHIPOCIIIETO Ha TPAIUIIH U TIepealole-
o ee MOCJeAyIONMM MOKOJIEHUsIM U B MEHbIIEW CTeNeHH MOJ-
JAIOIIETOCs] BJIUSHUIO PaJIUMKAJIbHbIX, MOJEPHUCTCKUX TEYEHUN
MIPaBOBOW MBICJIH.

9. OxpaHuTespHAs TPaBOBasi UJECOJIOTUS SBJISETCS OOHUM U3
KJIIOYEBbIX 3JIEMEHTOB IIPABOBOM KYJIbTYPbl KaK TPAJAULIMOHHOTO,
TaK ¥ MOJIEPHUCTCKOTO, M TOCTMOJEPHUCTCKUX OOIIIECTB, PelIy-
TEJIbHO PA30PBABIIMX CBSI3b CO CBOUM UCTOPUYECKUM MTPOIILIBIM.
Kak B (popme apxeTHnuiecKux MpaBOBBIX OOPa3oB, Tak M pa-
LMOHAJIbHBIX KOHLEMIIMI; KOHCEPBATU3M Ha BCEM IMPOTSKEHUU
MCTOPUHU TOCYApPCTBA U MTpaBa 00ECTIeYMBAET OXpaHEeHUe 00IIe-
CTBa, rOCYIapCcTBa M MpaBa OT BHEIIHUX U BHYTPEHHUX YIrpo3,
JnedopManum, CTaBsIIKUX MO COMHEHUE UX CYIIECTBOBAHHUE.



10. KoHcepBaTnBHOE IOPUIAYECKOE MUPOBO33PEHUE HOCHUT
Ha ce0e HAlMOHAJIBHO-KYJIbTYPHBIN OTIEYaTOK, OTPaXaeT camo-
ObITHBIE TOCYAPCTBEHHBIE W MPABOBbIE (DOPMBI ITUBUIA3AIINY.
JIuGepanusm u coluanusM, HAMpPOTUB, OTPUIIAIOT HAIMOHAIIb-
HYIO KyJIbTYpy U MPETeHIYIOT Ha MCTOPUYECKYI0 YHHBEpCAJIb-
HocTh. Tak, B XIX B. Ha (poHE pa3BUTHUA POMAHTUYECKOM (pU-
nocouu B I'epManuy nosiBisieTcs: UICTOpUYECKasl 1IKOJa Mpa-
Ba ['yro, CaBunbu, [TyxTbl, 0ObsIBUBIIIAS HEMEIIKOE MPABO CAMO-
OBITHOM IMpaBOBOM cucTeMor. B Poccuu HanOoiee oT4eTInBo ca-
MOOBITHBIE TIPABOBbIE MIEU MPO3BYYAIM B TBOPUECTBE CIIABSHO-
(punoB u nouBeHHUKOB. B TO ke Bpems JmOepaibHble U COLM-
AIMCTUYECKHE YUYEHHS] KOCMOTIOIMTUYHBI, XOTSI M OOYCJIOBJICHBI
ucropueil 3anaaHoeBponeickor KyiapTypbl. K.H. JleonTheB mo
TOMy moBofy otmeuan: «Jlubepamism B Poccru ects crctema
BechbMa JIerKasi M He3aTelvBas elle M MoTOMY, 4TO OXpaHeHHe
y BCSIKOM HallMM CBOE: y TypKa — TypelKoe, Y aHIJIMYaHUHA —
AHIJIMICKOE, Y PYCCKOTO — PYCCKOE; a TMOepain3M y BCeX OMH
(T. e. MMOepaT3M He OPUTAHCKUI NCKITIOUUTETbHBINA, OCOOBIH, a
OOIIHIA — IEMOKPaTUUYECKUI TUOepau3m )» 2.

Ha B3risin aBropa, OmmO0YHO CBOAUTH UCTOPUI0 KOHCEpPBa-
TU3Ma K MOCJIEAHUM JIBYM BE€KaM €BPOMNENCKON UCTOPUH KaK pe-
aKUMIO Ha (PpaHILy3CKYIO PEBOJIOLMIO, KaK 3TO, K IPUMEDY, Je-
naer Kapn ManxeiM. bauskylo nosunuio 3anumaer J.A. Ilo-
MIOB, KOTOPBI IMOJIaraeT, 4To KOHCePBATU3M — JIETUIIE XPUCTH-

% Jleontses K.H. Yem u Kak Har mmbepamsm BpezeH // K.H. Jleontses. Busan-
THU3M U CJIABSIHCTBO: cOOpHUK ctared. — M.: ACT, 2007. C. 333.



aHCKOM KyJbTyphl 3anaga u Boctoka, oOHapykuBIIIeecs: B pam-
Kax pa3pylieHus TPaJAUIIMOHHOTO OOIIECTBA B YCIOBUSIX PEBO-
JIOLMH, MOJIEPHU3AIIMYU U CEeKYJIApU3aluU OOIECTBEHHOM JKU3-
HU ¥ co3HaHUs1. [109TOMY €ro UCTOpHI0 MOKHO ITPOCTIEIUTh TOMb-
KO B cTpaHax 3anaanoi EBporb u Poccun™.

OpnHaKo, OXPaHUTEIBCTBO CYIIECTBOBAJIO U BBIMOIHSJIO CBOKO
3aIIMTHYIO (PYHKIIUIO U JI0 €BPOIIENCKUX PEBOJIIOLIUM, U JIO SMTOXU
TEXHOJIOTMYECKOW MojiepHu3aiuu. KoHcepBaTuam npeacTaBisi
cOOOM YacTh TPAIUITMOHHOTO OOIIECTBEHHOTO MOPSIAKA, UICO0JIO-
TUI0, UJICHHBIE IEHHOCTU TPAUIIMOHHOTO obIiecTBa. K Tomy xe
HEOOOCHOBAHHO OT'PAaHUYMBATH Pa3BUTHE KOHCEPBATU3Ma TaKU-
MU Y3KMMH HallMOHAJIbHBIMU paMKaMH — rocyaapcrsamu EBpo-
nbel U Poccueit. 3a npepenaMy HayyHOroO NMOMCKA OKa3blBAETCS
KaK JOPEBOIIOIIMOHHAs uctopusi camou EBporisl u Poccun, Tak u
JPYTUX TPAIUIIMOHHBIX KYJbTYP, HE MIePEKUBIINX MOJOOHBIX pe-
BOJIIOIMI, HO UCTIBITABIINX €BPOINEU3AIIMIO U TEXHOJIOTUYECKYIO
monepHuzauuio — Kuras, Manuu, Anonuun, MycyasMaHCKUX ro-
CYIApCTB U T. II. B Takol METOAOJIOrMYeCcKOM OPUEHTALIAN TTPO-
SIBJISIETCS] €BPOMNOLIEHTPU3M M OTPAHUYEHHOCTb T10JIs UCCIIEA0BA-
HUS TPAAUIIMOHATIMCTCKON MPABOBOM MBICIIH.

HeoOXomuMo BBISIBUTH KOPHU TpPaAWIIMOHATM3MA, MpOCie-
JUTh €T0 UCTOPUYECKOE Pa3BUTHE, YCTAHOBUTH €0 LIEHHOCTHBIN
(pyHIaMEHT M COIMAIbHO-TIPABOBOE 3HAYEHUE, UYTO BO3MOXKHO
JIMIIIb TP O0Jiee IIIMPOKOM B3IJIsAIE HA UICOJIOTHIO OXPAaHUTEh-

30 Monos D.A. Pycckuil koHCepBaTU3M: MAEONOTHS U COLMAIBHO-TIONIUTUYECKAs
npaktuka/ 3.A. [Tonos. — Pocros-Ha-[lony: M3n-8o PI'Y, 2005. C. 35.



crea. [Ipruem OMBIT BOCTOYHBIX, A3UATCKUX KYJIBTYpP BaXeH C
TOYKH 3pEHUS COXPAHEHM A TPAJULIMOHHBIX IEHHOCTEN B YCJIOBH-
SIX SKOHOMHYECKOM M TEXHOJIOTMYECKON MojepHU3anui. Kyib-
TYpBI CTPaH A31U CyMeJN COXPAaHUTh TPAJULIMOHHYIO BEPY U 00-
IIECTBEHHBIE TOPSAIKHA, HECMOTPS Ha TOTAJIbHYIO NEPECTPOMKY
arpapHOV SKOHOMMKH, IIEPEXO] K MHAYCTPUAIU3aUUKU U UH(POP-
MAallMOHHOMY OOIIIECTBY.

OXpaHUTEIBbHYIO TPABOBYIO AOKTPUHY 3a4yacTyl0 CMEIlHU-
BAIOT CO CMEXHBIMU TMOHSATUSMU: «pEaKLHUeil», «pPeTporpaji-
CTBOM», «(PpPOHIOW», «AHTUIIPOIPECCU3MOM>», «KOHTPPEBOJIIO-
uuen». [Ipruem 3T1 NOHATHSA 3aMETHO UAEOJIOTM3UPOBAHBI U OT-
paxaloT oOIMil TpeHeOpeKUTENIBHBIN B3MIAA Ha HUX. Ha Bcex
TEPMUHAX JISKUT Me4aTh KOCHOCTH, MpPakoOecHsl, HEMOIBHKHO-
CTH, Yero-JIMO00 3aCTHIBIIETO WM OTKHUBIIETO. XapaKTepHO, YTO
yYKa3aHHbIE TEPMUHBI IOTEPAJIN CBOE NIEPBOHAYAIBHO HENTPAIb-
HOE CMBICJIOBOE 3HaueHue. Tak, peakuus OT eCTECTBEHHOM HO-
CTaJIbIMU MO NPOLUIOMY, NOTEPAHHBIM LIEHHOCTSM XPUCTHAH-
ckoil EBpornbl mocTeneHHo B 00IECTBEHHOM CO3HAHMH CTajIa Iie-
PEXOAUTH K 3HAUEHUIO OOPBHOBI C TIOOBIMU N3MEHEHUSIMU U HOB-
IIECTBAMU U CTaJIa CAHOHUMOM HETIOBUKHOCTH.

HecmoTpst Ha OIM30CTh OXPAHUTENLCTBA C HA3BAHHBIMU TIO-
HATUAMM, MEKAY HUIMU €CTh CYILIECTBEHHBIE pa3nnuus. Peakimsa
MOXeT ObITh XapakTepHa /ISl JOOOW COIMATIBHON MIIEONIOTUH,
Ooproluiics 3a coxpaHeHUe COOCTBEHHBIX LIEHHOCTE! BBU/TY U3-
MEHMBUIMXCS COLMAIIBHBIX U MJEOJIOTMUYECKUX yciaoBuil. OXxpa-
HUTEJILCTBO HEPA3PBIBHO CBA3AHO C TPAAULIMOHHOM KYJIBTYPOU



U BBICTyMaeT (POPMOii ee 3allUThl U TPAHCISALMU OyAyIIUM T10-
kosieHusiM. Kpome Toro, yaiiie BCEro peakiiysi acCOLMUpPYeTCs
C TIEpBBIMU OOpIIaMU TTPOTHB peBoJToMi B EBporie, Torma kak
KOHCEpBAaTU3M MPOHU3BIBAET BCIO UCTOpHIO uBMIM3aMU. [lo-
9TOMY PEaKIMI0 MOXXHO paccMaTpuBaTh Kak 3Tall B Pa3BUTUU
KOHCEPBATUBHOU JOKTPUHBI B YCIOBHUSIX AKTUBHBIX COITUAIBHBIX
Y TIPABOBBIX MU3MEHEHUIA.

B.A. Tonkux u I0.JI. fpeukuil pasrpaHUYMBAIOT PEAKIUIO
1 KoHcepBaTu3M: «KoHcepBaTUBHAsI MAEOIOTUSI CTPEMUTCS CO-
XPaHMTH CYIIECTBYIOIIUE (DOPMBI (B JAHHOM CITydae OOIIECTBEH-
HO-TIOJIMTUYECKOTO CTPOSI, MOJTUTUYECKON KU3HU U T. I1.), TIPU-
JaTh OOIIECTBEHHBIM OTHOIIEHUSIM CTAOUIIbHOCTb, MTPOTUTH 3TO
cocrosiHie B oOmiectBe. Peakiusi ke — MOJMMTUYECKUN Kypc
(upeostorus), CTPEMSAIIMUCSA K BO3BPAILEHUIO CTapbIX, OTKUB-
IMX MOJUTUYECKUX (POpPM (MIEOJOTMYECKMX KOHIenun). Pe-
aKI1IMs, KaK IPaBUJIO, COITPOBOKAAETCS HACUIIbCTBEHHBIMU, TEP-
POPUCTUYECKUMHU JIEMCTBUSMU B OTHOIIEHWH MOJIUTUYECKUX U
UJICHBIX TIPOTHBHUKOB»>!.

PerporpaacTBo XapakTepu3yeTr peTpOCHeKTUBHOCTb MbIIILIE-
HUS1 — 0OPAIIEHHOCTb K YCTOMUUBBIM, PUBBIUHBIM, CTAPbIM I10-
PSIJIKaM U YCIIOBHSIM, UTO COJTMKAET €ro C OXPaHUTEIhCTBOM. B
TO € BpeMsl PeTPOrpajCTBO MPEANoaaraeT BO3BpaT K OTKHUB-
M (popMam COIMATbHOM MTPAKTUKY, & KOHCEPBATU3M HE TOJIb-
KO BOCIPOU3BOAUT TPAIUIIMOHHBIE TIOPSIKY, HO M 0OecreurBa-

3! Tonkux B.A., Spenxwuii 10.J1. McTopust nonuTuyeckon U npaBosoi Melicau Poc-
cuu. — M.: I'ymanut. Uzpar. Lentp BJIAOC, 1999. C. 71.



€T UX BOJIIOLIMOHHOE pa3BUTHE. PeTporpaacTso LEeamkoM nepe-
HOCUTCS B ITPOLIIOE, TOrJA KaK OXPaHUTEIbCTBO BOCIIPOU3BO-
JUT MPOLUIOE B HACTOSIILEM, NPUMUPsIsICh ¢ OyaymM. [Toatomy
PETPOrpajacTBO MOKHO ITPU3HATh KPAHUM TEUEHUEM B OXPaHM-
TEJIbHOW MBICJIM, BBICTYIIAIOIIEHN 32 BO3BPAT K YTPAuE€HHbIM LIEH-
HOCTSIM TPaJUIIMOHHOTO OOIIEeCTBa.

dpoHja c y4eTOM UCTOPUYECKOTO KOHTEKCTA TOHUMAETCS KaK
KPUTHKA IIPABUTEJILCTBEHHOIO Kypca, CBOEro poja OIIO3ULIAA
CO CTOPOHBI BCEro 00IecTBa MM ApUCTOKpATUH O3 yueTa uaeo-
jgornyeckux npucrpactuid. Cam tepMuH «(ppOoHAa», O3HAYAI0-
M rpana, nossuiics Bo @panrmu B X VII B. BO BpeMs BBICTYTI-
JIEHW s TApUkKaH NPOTUB KOposist. OXpaHUTENIBCTBO TAKKE MOKET
OBITh CBSI3aHO C KPUTUKOM Kypca MPaBUTEIbCTBEHHOU MOIUTH-
KM, HO, KaK NPaBWJIO, KOHCEPBATU3M BBIPAKAET KYJIBT JEPKAaB-
HOCTH, TOCYAapCTBEHHOCTU. PpOHIMPOBATH MOXKET OXPAHUTEb-
CTBO B TOM CJIyYae, €CJIM BJIAcThb clladeeT U TepsieT CBOi HpaB-
CTBEHHBII aBTOPUTET U B 3TOM CJlyyae UCTUHHBI KOHCEPBATU3M
CTPEMUTCS K COXPAHEHUIO TOCYIAPCTBEHHOCTH U MOACP/KAHUIO
aABTOPUTETA BJIACTH.

Kak peakuys, KOHTPPEBOMIOLMA OXBAThIBACT JIUILID OTHE/Ib-
HBII1 3Tall B pa3BUTUM KOHCEpPBaTUBHOM Mbiciu. [Ipuuem nane-
KO He BCerJja KOHTPPEBOIIOIHS MOKET ObITh OCHOBAHA HA TPA/IU-
LIMOHAJIU3ME, U MOKET UMETh UCTOYHUK B APYTMX COLMAJIBHBIX
UJIEOJIOTUAX — JIMOepasin3me, HoBUHU3ME U T. 1. CripaBeiiuBo
ormevaoT A.A. T'asikun u [1LIO. Paxmmup, 4to «1noHATHE KOH-
CepBaTH3M» MMEET MHOTO OOIIEro ¢ MOHATHSAMH «PEaKIHs» U



«KOHTPPEBOJIOIHS», HO OHO HE UJEHTUYHO UM, MTOCKOJIbKY Jia-
repb peakiuy U KOHTPPEBOMIOIIMY MOXET OBITh TOpa3JIo IMpe,
YeM KOHCepBaTUBHBINA. Bo BpeMeHa peBOJIOIIMOHHOTO KpU3Kca B
HEM OKa3bIBalOTCs U 00JIee yMEpPEHHbIE M0 CPABHEHUIO C KOHCEP-
BaTU3MOM 3JIEMEHTHI JIMOEPATbHOTO U pehOPMUCTCKOTO TOJIKA.
Kpome Toro, Hy:>kHO yUUTBHIBATh, UYTO PEAKIUSI U KOHTPPEBOIO-
U1 B OTVIMYKE OT KOHCEpBaTH3Ma B OOJIbIIIe CTENeH! TIoIBeP-
’KEHbI CUTYAIIMOHHBIM KOJI€OaHUsIM, CBSI3aHbI MPEUMYIIECTBEH-
HO C PEBOJTIOIIMOHHBIMM TTOTPSICEHUSMI 32,

[TosTOMy HEIoMmycTUMO MX CMEIIMBaTh, MaMSTYsI, YTO OXpa-
HUTEJILCTBO HETEPIMMO OTHOCHUTCS K JTIOOOM COIMALHON peBO-
JHOIMU KaK yrpo3e eCTECTBEHHOMY, TUIAHOMEPHOMY Pa3BUTHIO
oOmecTBa. B riyOnHe KoHcepBaTU3Ma 3a105KeH aHTUPEBOTIONH-
OHHBIN 3amnan. OXpaHUTEIbCTBO — CBOETO POAa UMMYHHTET Tpa-
JUIIMOHHOM KYJIBTYPBl OT HACHJILCTBEHHBIX Pa3pyILIEHUA, COIIU-
QJIbHBIX KaTaKJIM3MOB U PEBOJTIOIHIA.

«AHTHTIPOTPECCU3M» COCTABJISIET OJVH M3 IIEHHOCTHBIX 3Jie-
MEHTOB OXPAaHUTEJIbCTBA B CMBICJIE HENPUSITUS HOBOEBPOIEH-
CKOW TEOPUM MpOrpecca — MePMaHEHTHOTO YIy4IlleHHs YesioBe-
4ecKoro oOIIEecTBa, Mepexoja OT MPOCTOroO K CJIOKHOMY MOPSi-
Ky Ha IMyTU K PAlMOHAJIBHO 33/IaHHOMY OOIIIECTBEHHOMY HJIe-
any. AHTUIIPOrpPecCU3M He O3HAYaAeT 3aCTOsl, HEMOIBUKHOCTHU,
cTpemMJyieHus K craTuke. KoHcepBaTu3M He OTpHIlaeT pa3BUTHSA,
HO HE CBS3BIBAET €ro MCKJIIOUUTENBLHO C JBMKEHHEM K KaKo-

32 Pamkun ALA., Paxmmvup I1.1O. KoncepBartusm B nponuioM 1 HactoseM / ALA.
lankwun, I[1.1O. Paxmmup. — M.: Hayka, 1987. C. 10.



My-JIMOO COIMATBHOMY Hjeany Oymymiero ycTpoucrsa (oore-
CTBY MOTpeOJIeHusI, TIPABOBOMY TOCYJapCTBY, KOMMYHHCTHYE-
ckou ¢dopmaruu u T. 1.). JILA. TUXOMHUPOB mHcan MO MOBOLY
COOTHOILIEHU S IIPOrpeccu3Ma U KOHcepBaTu3Ma criesyioniee: «B
OpraHMYEeCcKOl KU3HHM €CTh JEMEHT KOHCEpBaTu3Ma B COBEp-
IIEHHO TAKOM e CTeNeH!, Kak u nmporpecca. CoxpaHeHue ooire-
CTBa M €ro yCToeB 0e3yCI0BHO HEOOXOAMMO, HO IOIKHO MOTUBH-
pOBaThCsl KAKUMU-TUOO0 LiesssMU kU3HU Hauuu. CoXpaHsATh TO,
YTO He HYKHO JJI51 €€ )KM3HU, U JaXe BPeIHO, ObUIO Obl, KOHEU-
HO, JIJIOM HEJIETbIM ¥ 03HA4YaIo Obl TOJIBKO KaKOEe-TO CTPAHHOM
Hacuive Haj Haipeld. Ho u3ameHeHue JOJIKHO UMETh pa3yMHYIo
1eJTb Y TIPUYMHBI, MHA4Ye CTAHOBUTCS TaKOH ke OeCCMBICIEHHOM
JIOMKOM JKU3HU HALIN» 3,

Teopust pa3BUTHS OXpaHUTENEH MOAUYMHEHA PEIUTHO3HOMY
BOCITPUSITUIO BPEMEHHU U UICTOPUU, KOTOPbIE MO ONPe/IeSICHHUIO OT-
BEPraioT 3eMHOI pail B MOCIOCTOPOHHEN kU3HU. B pennruozHom
CO3HAHUM YeJIOBEYECKU MUp OrpaHMYeH M HeceT Ha cele re-
4aTh rpexoBHOCTU. CaMa UCTOPUS YeIOBEYECTBA IPU3HAETCS KO-
HEYHOH ¥ NOYMHEHA CXaTOJIOTMYECKUM HavyajiaM, IJe UaeaaoM
CTaHOBHUTCS HEe OOLIECTBEHHOE 0JIarOCOCTOsIHYE, @ HDABCTBEHHOE
COBEPIIEHCTBO OTAEIBHOIO 4esoBeKa. /st KoHcepBaTopoB Ba-
KE€H TOT COIMAIBHBIN MOPSIIOK, KOTOPBIM MO3BOJIUT YCTPEMHTh
yCUJIHSI YeJIoBeKa B JBrkeHnHU K Bory. U Takoi mopsiiok Hy»KHO
MICKaTb He B Oy/1ylieM YeJIOBeUeCTBa, a B MPOIILJIOM, KOTOpOe Me-

33 Tuxomupo JI.A. MoHapxudecKkas rocygapcTBeHHOCTb. — M.: 3n-Bo «Bubmmo-
teka Cepbckoro Kpecra», 2004. C. 462-463.



Hee ObLIO MCKaKeHO IPeXOBHOCTHIO uesioBeka. Hacrosiee umrb
BOCIPOM3BOJMT ITPOIILIOE U B CUITY TAJIBHEHIIIETO TPEeXOMaIeHU s
JeJioBeKa Bce Ooliee yaamseTcsi OT O0KECTBEHHBIX 3aBETOB, TI0-
CTENeHHO NMPUOJINKASCH K KOHITY ucTopud. Pa3Butue Bhipaxaer-
sl B TIOBTOPEHHH, CJIEIOBAHUY TPAIUIIUH, KOT/Ia KaKI0€e TIOKO-
JIeHWe SIBJISIETCSI CAMOLICHHBIM, a He MPEBPAIIaeTCcsl B MaTepuas
IUIst OyIyIIero MmpoIBeTaHusl. YMECTHO 371eCh BCTIOMHUTh OHMO-
JIeWiCKUe CJI0Ba U3 KHUTM DKKJe3uacrta: «Yrto Obu10, TO U OyeT,
¥ UTO JIENIAJIOCh, TO U OYJEeT eNaThCsl, M HeT HUYEero HOBOTO MO/
conHiieM. BriBaeT HeUTO, O YeM roBOpSIT: «CMOTPH, BOT 3TO HO-
BOE»; HO 3TO ObLJIO YK€ B BeKax, ObIBIIUX MPEKIe HAC» >4,

Hakomert1, 0co60ro paccMoTpeHust 3aClTy’)KUBAeT BOIIPOC O CO-
OTHOIIIEHUH OXPAaHUTEJIbHOW MPABOBON JOKTPUHBI C TPAIUIIH-
oHaM3MOM. TpaguiMoHaIM3M Kak HIEONOrMYecKoe TeueHue,
3alMIIAIIee [IEHHOCTA TPAJUIIMOHHON KYJIBTYPbI, UICHTHYHO
OXPAHMTENILCTBY M KOHCepBaTU3My. OTeuecTBEHHbI HCCIIEN0-
BaTeb MPOOIeMbl COOTHOIIEHUsI KOHCEPBATUBHOM 1 TMOEpasIb-
HOW Teopuid rocygapctea v npasa A.B. KopHeB otoxaecTiser
KOHCEpBATH3M C TpaJulMoHaIm3MoM: «Kiaccrueckuii KoHcep-
BaTU3M — 3TO MPEkKJe BCEro CO3HATENIbHBINA TPAJUIIMOHAIN3M,
COINPOTUBJIEHUE MTPOTPECCU3MY M COXPAHEHHE YCTOSIBIITUXCSI 10-
PSITKOB»3.

Paznuune Mexay OXpaHWUTEIbCTBOM W TPaJUIIMOHATIM3MOM

34 Kuura Dxxnesuacta. 9.10.

35 Koprer A.B. KoHcepBaTuBHast U uOepaibHasl TeOpUsl TOCYAApCTBa U TpaBa B
Poccun: XIX — HayanoXX BB.: Aproped...a.10.H. M., 2004. C. 9.



HOCUT CKOpee JIMHIBUCTUYECKUH XapakTtep. B Tpaguimonamms-
Me B OOJIbITIel CTETIeH! MPOCMATPUBAETCS OTIOPa Ha TPATUTIOH-
HBIM YKJIaJl — COUMOKY/IbTYPHBIA ONBIT (TPAaAUIUs — Nepeaya,
MPEEMCTBEHHOCTh B TIEPEBOJIE C JIATUHCKOTO s3blKa). B TO BpeMst
KaK KOHCEPBATU3M U OXPAHUTEILCTBO, OOpa30BaHHBIE OT IJIaro-
JIOB «COXPaHSII0», «OXPAHSII0», YKa3bIBAIOT HA (DYHKIIMOHAIBHYIO
CTOPOHY COIMAJIbHOW MJEOJIOTUH — 3allUTHBIN, yOeperaromi
XapakTep TPaJAUIIMOHAIMCTCKUX B3MIsA0B. HecoBmaneHue aTux
MOHSATUN MOXHO BUJIETh JIMIIIb B TOM, YTO TPAJUITMOHATIU3M Me-
HEE pPalMOHAJIEH, 3WKAECTCA B TPAJUIIMOHHOM MUPOCO3EpLIAHUN
Y XapakTepeH IS TaKk Ha3blBaeMoM JOpedIeKCUBHOM CTa/luy B
pPa3BUTUU OXPAHUTENbHBIX MPABOBLIX B3MIsAI0B. [loaToMy psin
ABTOPOB TPAJAUIIMOHATIA3M OIPENIESAIOT KaK UICTOPUYECKUI ITaIl
B Pa3BUTHH KOHCEPBATU3Ma B 3IOXY JOMUHUPOBAHUS TPaIULIU-
OHHOM KYJIbTYpbI. B CBsI3U € 4eM, TpaJUIIMOHAIU3M OTOX/IECTB-
JISI0T ¢ apXxanyeckuM KoHcepBatusmoM. B.A. I'yceB ormeuaer,
YTO B TAKOM CJIy4ae «TPaJULIMOHAIN3M, IPEACTAHET KaK AaBTOMa-
TUYECKOEe, HepedIeKTUPYIoLIee, OACO3HATEIBHOE CIIEJOBAHUE
TPaJUIINU, & KOHCEPBATU3M — KaK OCO3ZHAHHOE, OCMBICJIEHHOE .

B omiMuue OT TEPMUHOB «KOHCEPBATU3M» M «OXPaHUTE b~
CTBO» TMOHSITHE «TPAAUIINS» HAIIUIO 3aKPEIJIeHre B POCCUCKOM
3aKOHOJIATEJILCTBE. 3a4acTyl0 TPAAUIMM B HOPMATUBHO-IIPABO-
BOM MaccHBe Poccuu CBS3BIBAIOTCS ¢ HAITMOHAJIBHBIMU OObIYAsI-
MU 1 00pa30M KU3HU, OBITOM OT/IEIbHBIX HAPOJIOB, MPOKUBAIO-
umx B Poccuiickont depeparmu. Tak, B cT. 1 ©3 «O tepputopu-

36 I'yceB B.A. Vkas. cou. C. 132.



SIX TPAJUIIMOHHOTO MTPUPOIONIONIH30BAHUST KOPEHHBIX MaJIOUKUC-
nenHbix HapoaoB Ceepa, Cubupwm u [lanpHero Boctoka Poccuii-
ckoil Penepaly» AaHO JieralbHOE OIpeJie/ieHue TeppUTOpUn
TPAJAUIIMOHHOTO MTPUPOIOTIONH30BAHMUSI KOPEHHBIX MAJIOUHCIIEH-
HbIX HaposoB CeBepa, Cudupu u [lanpHero Boctoka Poccuiickoit
depeparnun — 0co00 OXpaHseMble PUPOHbIE TEPPUTOPUH, 00-
pa3oBaHHbIE 711 BEIEHUs] TPAJAUIIMOHHOTO MPUPOAOMNOIb30Ba-
HUS U TPAJAUIIMOHHOTO 00pa3a KM3HU KOPEHHBIMU MaJIOUHCIIeH-
HBIMU Hapogamu>’.

Takum 00pa3oM, OXpaHUTeIbHAS TIPABOBAasi JOKTPUHA MOXET
OBITH OmpejesieHa KaKk COBOKYIHOCTh apXeTUIMYECKHUX IMPaBO-
BBIX 00pa30B M pAIMOHATIbHBIX UIEH, CJIOKUBIIMXCS HAa OCHO-
B€ TPAIUIIMOHHOW PEJIMIMU, HAIMOHAJIBHBIX OOBIYAEB M TOCY-
JapCTBEHHO-TIPABOBBIX MHCTUTYTOB TPAIUIIMOHHOTO OOIIECTBA
1 00€CIeUNBAOIINX OPraHMYHOE, SBOIOIIMOHHOE PA3BUTHE 00-
IIIECTBEHHOT'O OpraHU3Ma, rOCyAapcTBa U MpaBa.

OxpaHuTenbHasi MpaBoBasi AOKTPUHA HWAEHTUYHA KOHCeEp-
BaTU3My W TpaauimoHanu3my. Ha B3misig aBTOpa Karteropust
«OXpaHUTEJIbHAS TIPABOBasi JIOKTPUHA» UMeeT OoJiee CTPOroe co-
Jep:KaHue M0 CPABHEHUIO C TIOHSTHEM «IOPUINYECKUI KOHCep-
BaTU3M». B KOHEUHOM cueTe «OXpaHUTELCTBO» HE MPOCTO PyC-
cKui mapapas JaTUHCKOTO CJIOBA «KOHCEPBATU3M», TIOCKOJIbKY
KOHIIETIIIMSI XPAaHUTEJIbCTBA ITyOOKO YKOPEHEHa K PYCCKOM MBIC-

37 DenepasnbHblil 3aK0H «O TEPPUTOPUAX TPAJULIMOHHOTO ITPHUPOIONIOIB30BAHMUSA KO-
PEHHBIX MaJIOUHCIeHHbIX HaponoB Cesepa, Cnoupu u JansHero Bocroka Poccuiickoit
Depepauun» ot 7 mas 2001 r. // C3 P®. 14.05.2001. Ne 20. cr. 1972.



JIM U KyJIbTYpe (HarmpumMep, B vjee KHsI3s1 — XpaHUTEIsl PYCCKOU
BEPbI U 36MJIN).

OxpaHuTebHBIE TTPABOBbIC B3IVl BBHICTYIAIOT HEPa3pbIB-
HOU YacThlO HE TOJIbKO TPAJAUIIMOHHON MPAaBOBOM KYJIbTYpPbI, HO
U 0o0IIecTBa B 3MOXY MOJIEPHA U TIOCTMOJEPHA, BBICTYIAS CIIO-
coOOM COXpaHEeHHUsI TOCYAaPCTBEHHO-TIPABOBBIX IIEHHOCTEH, WH-
CTUTYTOB U CPEACTBOM IPEOOJICHUsI aHApXUU U Oecriopsiika. B
CBSI3U C YeM OXpPaHUTENbHasl MPaBOBAasi MbICIb HECET TOJIOKU-
TeJIbHYIO (DYHKITMOHAJIbHYIO HATPY3KY B Pa3BUTHU ITPaBa v TOCY-
JapCTBa.

HaxkoHen, oxpaHuTesbHass MpaBOBasi JOKTPUHA BBICTYIMAET
KaK MJEOJIOTMYECKUM, TaK U (POPMaIbHO-IOPUJMYECKUM UCTOYU-
HUKOM TIpaBa B TPATUIIMOHHOM OOIIIECTBE U COBPEMEHHBIX Ipa-
BOBBIX CHCTEMaX, COXPaHsisl PEEMCTBEHHOCTh U YCTOMUUBOCTh
B Pa3BUTUU MpaBa v paBonopsaka. Hamuuue B mpaBoBOit KyJib-
Type oOI1lecTBa IeCTBEHHON OXPaHUTEIbHOW MPABOBOW TEOPUH
SIBJISIETCSI 32JI0T'OM SBOJIIOIIMOHHOTO PAa3BUTHSI MPABOBOM CUCTe-
MbI 1 KOHEYHOM UTOTe CPEICTBOM BbIXKMBAHUSI YEJIOBEKA B YCJIO-
BUSIX HETIPEPbIBHO MOJIEPHU3HUPYIOIIETOCs OOIIeCTBa.

OXpaHUTENbCTBO HACTOJIBKO k€ €CTeCTBEHHO M HEOOXOAUMO
B IIPaBOBOM KYJIbType OOIIECTBA, KaK U JIPyTUe COIUAIbHbIE Te-
YyeHus1 pe(pOpMaTOPCKOro WM PeBOIOLIMOHHOTO cTrJIs. [Ipnuem
KOHCEPBAaTUBHOE MPAaBOBOE MUPOBO33peHue (POPMUPYETCS B IM0-
Jie HAIIMOHAJILHOM MPaBOBOM KYJIbTYPbI M HE ITPUEMJIET pelieTIIN
MHOCTPaHHOM MPaBOBOM Tpaauliuu. KoHcepBaTr3Mm arnpruopy Ha-
IIMOHAJIEH, KYJIbTypHO 00yciIoBieH. KoHcepBaTuBHbBIE IIEHHOCTH



OJHOM MPaBOBOW KYJbTYpPbl HE COBMAJAIOT C LIEHHOCTSIMU APY-
I'MX TPaJULMOHHBIX NPABOBBIX cucTeM. Ilostomy m3ydas Teo-
PHIO OXPaHUTEJILHOM MJIEOJIOTMU HEBO3MOKHO CO3/1aTh €IUHYIO
TPAJULIMOHAIMCTCKYI0 KOHLIETIIUIO 1JI1S1 BCEX MTPABOBBIX CHUCTEM.
OTedecTBeHHBIN TPABOBOM KOHCEPBATU3M CaMOOBITEH, KaK U €B-
POIEUCKUU, MyCYIbMAaHCKUH, KOH(PDYLIMAHCKHAX U JIp.

MOJKHO JUIIb BECTH pedb 00 OOIMX YepTax, (PYHKIUAX W
NPENOChUIKAX OXPAHUTEIBHOM IPAaBOBOM MBICIHM, HO HE €ro
YHHUBEPCaJIbHOM LIEHHOCTHOM U UCTOPUYECKOM HATIOJIHEHUH, KO-
TOpBIE TIPOMCTEKAIOT U3 CBOEOOPa3sl HAIIMOHAIBHOW MTPABOBOM
Tpanguuuu. Tak, eBpornenckuii KoHcepBatuzM XVIII-XX BB.
ObLJT OCHOBAaH HAa KaTOJIMYECKOH JOKTPUHE BJIACTU U IPaBa, TO-
IJ1a KaK OTEYECTBEHHBIN TPAAUIIMOHAIN3M OOYCJIOBJIEH MPaBO-
ciaBHOM Bepou. Karommumsm oImyckaeT BEpXOBEHCTBO LIEPKBH,
PHMMCKOTO MaIlbl KaK 36MHOTO IJIaBbl TOCYAAPCTBA, 4 IPaBOCIIaBUE
OTpUIIAET CaMy BO3MOXKHOCTb ITPEBPAIlICHHUs LIEPKBU B rocyaap-
CTBO U UCMOJIb30BAHUE FOCYIAPCTBEHHBIX METOJIOB B LIEPKOBHOM
JKU3HU.

B pesysnbrate MOXHO c(pOpMYIUpPOBATH Pl 3aKOHOMEPHO-
CTel B BO3HMKHOBEHMHU U 3BOJIIOLMU KOHCEPBATMBHOM IpPaBO-
BOU MbICIA. BO-TIepBBIX, YCTOMUUBOCTD, CTAOMIIBHOCTD MPABO-
BOM CUCTEMBI OIIPEIEIIAETCA HAIMYUEM U IEUCTBEHHOCTBIO OXPa-
HUTENbHBIX MpaBoBbIX Uael. COOTBETCTBEHHO MpeHeOpexeHne
K KOHCEpBAaTUBHOW MPABOBOU TpaaulluM, ee clabocTh BEAYT 32
cOOOM IMOCTENEHHOE MaJICHHEe CTAOMIBHOCTH IIPABOBOM CUCTEMBI,
pa3pylleHre MPaBoNOPsIAKA U KaK CJIEICTBUE — OOIIECTBEHHBIN



Xaoc.

Bo-BTOpBIX, KOHCEpBATHBHASI MPABOBasi JOKTPUHA aKTYyaJd-
3UpPYeT CBOM OXPAHUTEIIbHBINA MOTEHIIMAI TIPH HATMYUK YIPO3bI
IJ1S1 IPABOTOPS/IKA Y HAIIMOHAJIBHOM TOCYAapCTBEHHOCTH — pe-
BOJIOIVH, COLMAJIbHAST HANPSIKEHHOCTh, MOAEPHHU3AIHS SKOHO-
MUVKH, paJrKajibHble pehOpMbI OOIIECTBA U T. I1.

B-TpeTbHx, OXpaHUTesbHAsI IPABOBasi JJOKTPUHA UMEET YHU-
BEpCaJIbHBIN XapaKTep W MMPOHU3BIBAET UCTOPHIO Pa3BUTHS Tpa-
JWIMOHHBIX OOIIECTB HE TONbKO 3anajHor EBporbl, HO M Bcex
CTpaH MHpA, BBHINOJTHsSI (DYHKIMIO OXPaHbl UCTOPUYECKH CJIO-
KUBIIIETOCS YKJIa/1a KU3HH.

[IpaBoBasi pedpopma HOJKHA OMHUPAThCS HA TPaJUIIMOHHbBIC
IPaBOBbIE [IEHHOCTH, Pa3/eisieMble OOIECTBEHHBIM CO3HAHUEM.
Pedopma Kak opraHMyHOE pa3BUTHE MPABOBOW TPAJMLIAU I103-
BOJIUT COXPAHUTh MPEEMCTBEHHOCTh M YCTOMYMBOCTD B JIMHAMH-
Ke MpaBoBoy crcTeMbl. Onopa Ha IOPUIMYECKUI KOHCEPBATU3M
B [IPAaBOBOM Pa3BUTUM MUHMMHU3UPYET MOTEHIIMAIBHO ONACHbBIE
TIOCJIEZICTBHSI IOPUIMIECKUX HOBEJUT U TIO3BOJISIET OOOMTHUCH O3
NPUMEHEHUsI TOCYAapPCTBEHHOTO MPUHYXKACHUS K peasti3aliiu
npaBa, TaK Kak CO3HaHWE OOIIECTBa JOOPOBOJIBHO BOCHPHMET
OpraHUYHBIE €My TI0 TyXy pedOopMBL.



1.2. CymHoCTh OXpaHUTEJIbHON
NnpaBoBOM JOKTPUHBLI Poccun

Bonpoc 0 CyniHOCTM OXpaHHUTENBHOM MPABOBOM JOKTPUHBI
Poccunt B cOBETCKOH I0pMIMYECKON HAayKe pellasicsi, UCXOAsl U3
COLIMAJIbHOW COCTABJISIIOUIEH TPEICTABUTENIEN OXPAHUTEIIbCTBA.
KoHcepBaTvBHasi TOKTPUHA CUMTAIACh WJIEONOTHEN OypiKyas-
HO-TIOMEIINYbell BEPXYIIIKU pyccKoro odriectBa. B coBpemeH-
HBIX YCJIOBHSIX KJIACCOBO MO3ULIMU B TPAKTOBKE CYIIIHOCTU OTE-
YeCTBEHHOro KoHcepBatusMa mnpuaepxkuBaercss B.A. ['pocyn?s.
B 3apyOexkHOI MbICTM aHAJIOTHYHBIE B3TJISIbI BBICKA3bIBAIMCH
K. ManxenMom, CBSI3bIBaBIIMM KOHCEPBATUBHYIO UIEOJIOTHIO C
OMpeesIEHHOW COLMAbHOM CPEeIoN — MpEeACTaBUTENsIMU (Peo-
JAJIbHBIX APUCTOKPATUYECKMX KPYIOB M IyXOBEHCTBA, OTCTaM-
BaBIIIMX TPAJUIIMOHHBIE YCTOM (peoiaIbHOro oorecTBa .

Bwmecre ¢ Tem cnipaBeyinBO B (prII0CO(PCKON, UCTOPUIECKON
U I0pUANYECKON TUTepaType oOpallaeTcss BHUMaHUe Ha psij] 00-
CTOSITEJIbCTB, JIMIIAIOIIMX KJIACCOBBIMA MOIXO[ K CYIIIHOCTH OTe-
YECTBEHHOIO KOHCEpBaTHU3Ma CBOEH 3BPUCTHUYECKON posu. Bo-
NIePBBIX, CPE/IU NIPEACTABUTENIEN OXPAHUTENIBHOTO I0PUINYECKO-
IO MHUPOBO33pEHH 1 TOMEIIMKOB, JBOPSH HE Tak yx 1 MHOTO. Ha-
npumep, K.IT. [ToGenoHocIeB — BbIXo/ell U3 ceMbu ITpodeccopa,

38 om: Pycckuit koncepBarusm XIX cronerus. Maeonorus u npaktuka / B.4. To-
ocyn, I'.C. Utenbepr, B.A.TBapnosckas u ap. — M.: Tpagums-IIporpecc, 2000.

39 Manxeiim K. Vkas. cou. C. 246.



a jieq ero Owu1 cBsAmeHHMKOM. ®.M. JIocToeBCKHIA C y9eTOM po-
JOBUTHIX KOPHEH OBbUT BCIO KU3Hb HA TPaHU OOPHOBI 32 CYIIIECTBO-
BaHue. A.A. I'puropbeB, HECMOTPSI HA POUCXOKACHUE U3 CITY-
’KUJIOTO CJIOSI ¥ BBICOKOE 0Opa3oBaHue, eie-eJie CBOAWI KOHIIbI
C KOHIIaMM U Ha 3aKaTe *XKU3HU OKa3aJiCs B JIONroBou sive. Jlen-
CTBUTENIBHO, CIABSHO(MWIIBI ObLIM MOMEITUKAMHU, HO U JJIS1 HUX,
U JUIS IPYTHX KOHCEPBATOPOB ObLIM XapaKTEPHBI WeaTn3aIvs
ObITa PYCCKOTO KPecThsIHMHA W UJesl BO3BpaTa K POIHOM MOY-
BE — TpaJulUsM IMpoctoro Hapoaa. K tomy ke, cinaBsHOpUIIbI
HAXOAWJIMCH B OTIO3UIINH OIOPOKPATUIECKON BJIACTH W HaJ HU-
MU ObUT YCTaHOBJIEH Nosuueiickuii Hagzop. ®.M. [loctoeBckuid,
H.A. lanuneBckuii ObUIH OCYKAEHBI 32 y4acTHE B PEBOJIOIMOH-
HOM Kpyxke [leTpareBckoro, Ho, TeM He MEHee, CTaIu PUBEP-
’KEHI[AMU OXPaHUTEJbHOIO MUPOBO33PEHMSI.

Bo-BTOpBIX, MPAKTUYECKU BCE OXPAHUTENIU PE3KO OOIMYaIn
HECIPaBEJIMBOCTb KPETIOCTHOTO TMpaBa, T. €. O0pOJKCh IPOTUB
MIPUBWJIETUI TIOMEIUKOB U ABOPSIH, HACTAMBAJIM Ha CITyKeOHOU
pOJIM ABOPSIHCTBA M MHTEJIMIEHUMH. Tak, He MOCJIEeJHIOI poJib
B OCBOOOXAEHUM KpecThsiH B 1861 . chirpasiv IPOEKThI C1aBsi-
HouoB u nuHoe ydyactue A.C. Xomskosa u 10.®. CamapuHa
B yIPa3JHEHUU KPENOCTHOIO MpaBa.

B-TpeTpux, B 11I€JI0M 151 pyCCKOM KOHCEPBAaTUBHOM ITPABOBOM
MBICJI XapaKTepHbI KJIACCOBasi HEUTPAIbHOCTh U COLMAIbHBIN
yHuBepcanu3M. OXpaHuTen He ObUTH 3aIIUTHUKAMU UHTEPECOB
KaKOro-JinOo KJjiacca — JIBOPSIH WM JIyXOBEHCTBA, a HAIIPOTUB,
BIpakaym oomryio s Poccny HarmoHanpHyI0 neo. MHorue



U3 OTEUECTBEHHBIX KOHCEPBATOPOB MEPEXKUIN MEPUOL yBIIEYE-
HUSI eBPONENCKUMHU HjlieasiaMu, 00pa3oBaHKeM, HO, B KOHIIE KOH-
1I0B, BEPHYJIUCh K HAPOJAHBIM TPAIUIIMOHAIUCTCKUM IIEHHOCTSIM
— H.M. Kapam3un, M.M. Cnepanckuii, 1.B. Kupeesckuii, ©.M.
Hocroesckuii, K.II. TTodbemonocues, H.S. danuneBckuii, JI.A.
Tuxomupos, H.A. bepases u np. BepHo onposepraer KOHIIEI-
o K. Manxeiima apryment 3.A. [TonoBa o Tom, 4T0 KOHCEPBa-
TOPBI PYCCKOTO 3apy0Oexkbsi BHE CBOEH eCTECTBEHHOM cpefibl — Po-
JIVIHBI, TIPOAOJIKAIN JIMHUIO OXPAHUTETBHOTO MUPOBO33peHHs 4.

B-yeTBepThIX, KOHCEpBATUBHbIE B3MJISbl IIMPOKO PaACHPO-
CTpaHEeHbI CPe/IV Pa3IMYHbIX COIIMAIBHBIX CJIOEB PYCCKOTO 00IIe-
CTBa M B KAKOM-TO CMBICJIE I0JITO€ BPEMs TPAAUITMOHATIU3M ObLI
HaloHasbHOW uaeeit (no 1917 r.) um rocymapcTBeHHOUM HE0-
goruen 1o Havana XVIII B. Tak, camoaep:xkaBHble ycTpemiie-
Hus Aujapes boromoockoro B XII B. mogaepxkaiu HU3bI BOCTOY-
HbIX TopofoB Pycu, u nipexae Bcero, r. Bnagumupa. B X VI B.
¢ ipocbOoil k MBany IV BepHYTbCSI U3 MOHACTHIPS HA LIAPCKUN
MIPECTON MPUIIIII MOocaacKkue moau, a B CmytHoe Bpems eaun-
CTBO, HE3aBUCUMOCTh, CaMOJepKaBHble Hauanda ObLIM BOCCTa-
HOBJIEHbI [IPOBUHIIMAJIBHBIM KPECTbSIHCTBOM M PEMECIEHHUYE-
crBoM. Bacumus TeMHOro BhIKynaay BCEM MUPOM U3 ILUIEHA, B
ToM umciie CTporaHoBbl, KOTOPbIE MOIJIM U OTIAEIUTHCS CO BCE
Cubupsio ot Poccuu.

Jpyroii pacipocTpaHeHHO! KOHIIENIHEN B OObSICHEHUH MTPU-
OBl POCCUICKOW OXPAHUTENILHOW MPABOBOM JOKTPUHBI SIBJISI-
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ercs Teopusi equHor i Poccun m EBpornbl KOHCEpBaTUBHOM
peakiuu. Pycckuii KOHCEpBaTU3M OIIEHMBAETCS] KaK Pa3sHOBUI-
HOCTh €BPOMNEUCKON peakiu Ha Benmkyio Oypxkya3Hyl0 peBO-
Jo1uio BO ®paHIK C COOTBETCTBYIONIMMHU OOIIMMH YepTaMu U
STaramu 3BOTIOLUH. be3ycioBHO, eBporieiicKasi peBOJIOLHS OKa-
3aj1a 3HAYUTESTLHOE BIMSHUE HA OOIECTBEHHYIO XU3Hb U UJIE0-
noruio Poccun. Ho, mpuMeHUTENbHO K Pa3BUTHIO OT€YECTBEHHO-
r'0 OXPAaHUTEILHOIO MUPOBO33PEHNUSI €BPOIIEHCKUE COOBITHS PY-
6exa XVII-XIX BB. urpajim Jjuib KOCBEHHYIO pOjib — CKOpee
KaTaan3aropa B MpoOyXIeHUN KOHCEPBATUBHBIX IOPUIMUECKUX
LEHHOCTeN. PoccHiICKui 1 eBpOIENCKUN I0PUIMYECKUIN KOHCEp-
BaTU3M ITyOOKO OTJIMYAIOTCS MO CBOEW yXOBHOW, MIEOJIOTH-
YeCKOW OCHOBe (ITPaBOC/IaBUE U KATOJIMIIU3M), COIMATBHON Oa-
3e (Halus ¥ KJIacC KPYIHBIX (peogasioB), MpeanoChlIKaM (BOEH-
HBIE U JIyXOBHBIE YIPO3bl 7151 Tpaauiuii Poccum u OypKyas3HbIid
YKJIa]l, PEBOJIIOLIMS) Y STarlaM pa3BUTHS.

EBporneiickuii KOHCepBaTH3M — peaKIivsl Ha paciBeT Judepa-
JIM3Ma, TOrJa KaK POCCUMCKOE OXPAHUTEIBCTBO AKTYAJIM3UPOBA-
JIOCh TIPH JII0OOM Yrpo3e Jij1s1 BHEIIIHEN, SKOHOMUYECKOM, TyXOB-
Hou camocTtositesibHocTh Poccun. Ilpuyem, 3amagHblil KOHCEP-
BaTU3M U JTUOEPAIM3M TECHO CONMPUKACAIOTCS M, HAKOHEIl, eIlle
B XIX B. cuBaoTCs B euHYyI0 TUOepaIbHyIo uaeonoruo. Tak,
B BesmkoOputaHuu JefieHWe Ha TOPU U BHUTHM, KOHCEPBATOPOB
¥ JIeOOPUCTOB AABHO TMOTEPSJIO CBOM MEePBOHAYAIIbHBINA CMBICII.
W peonornyeckrie mporpaMmbl TUX NAPTUIN MOKA3bIBAIOT €IMHO-
JyIIie B IPUBEPKEHHOCTH JTMOEpaIbHbIM IIeHHOCTsIM. Cam 3a-



Ta/IHBIA KOHCEPBaTU3M, €BpOIIeHCKast TpaJuiis Heclla B cebe
3a4aTK¥ OyayIIero MoAepHa M quoepann3ma — ujest 6orodyeso-
BeKa B 310Xy Bo3poxkieHus1, paliMoHaIn3M CXONACTUKH, CTSIkKa-
TEJIbCTBO, KYJIbT MOJUTUYECKOrO, SKCIIAHCUBHOCTh, PACU3M, 3a-
KOHHMYECKUW peTuiu3m u T. n. [lostomy He ciyvaitHO, 4TO
B COBPEMEHHBIX YCJIOBUSIX €BPONENCKUIT KOHCEPBATU3M MTPAKTU-
YEeCKH MOJIHOCTBIO TPEOJOJIEH U pedb UJET O HEOKOHCEpBATU3ME
KaK BO3POXKAEHUM JTUOepaiv3Ma B YUCTOM BUJIE C UjIeeil Herpu-
KOCHOBEHHOCTH YaCTHOW COOCTBEHHOCTH WM IPUHIIMIIOM laises
faire.

Pycckast koHcepBaTUBHASI MBIC/Ib HE MOKET ObITh OOBSICHEHA
C TOUKH 3pEHHUsI OMIO3UIIUHU JTMOepaIn3My, KOTOPBIi XOTS U ObLI
CaMbIM HEMPUMHUPUMbBIM TPOTUBHUKOM OXPAaHUTENILCTBA, BCE-
TaK¥ ChIrpaJl POJib JIUIIIb OTHOTO U3 (PAKTOPOB aKTUBU3AIIUU KOH-
CEepBAaTUBHOM PEaKIIMU HAPSTY C COIIMATTM3MOM U IPYTUMHU YTPO-
3amu i Tpaguimii Poccuu. Tpaguionannsm oTeuyecTBEHHOTO
MUPOBO33PEHUsI IO CUX TOpP He MPEOJIoieH U MOKa3bIBaeT CBOIO
DIyOOKYI0 YCTOWYMBOCTbh B POCCHICKOW MEHTAJILHOCTH. Jroxa
MoJIepHa He MPHUBEJIa K MoTepe KOHCEPBATUBHBIX IIEHHOCTEH poC-
CHICKMM TpaBOCO3HaHWEM. HarpoTuB, OXpaHUTETbHOCTh OTe-
YEeCTBEHHOTO MUPOBO33PEHH S HUBETUPYET U3/IEPKKU MOJCPHH-
3alIMOHHBIX C/IBUTOB M MPEMSITCTBYET Pa3JIOKEHUI0 HAIIMOHATb-
HOW TOCY/IapCTBEHHOCTH M TIPABOBOM CUCTEMBI B YCJIOBUSIX IJIO-
Oanu3alyy MOJIUTUYECKUX MHCTUTYTOB M YHU(DUKAIMS MPaBO-
BBIX CHCTEM.

K Tomy *ke aHanmM3 KOHcepBaTU3Ma Kak aHTUTE3bl JINOepan3-



Ma He JJaeT COIEepKaTeIbHOIO MPECTaBIeHUs] 00 OXPAHUTEIb-
HOU MPABOBOW MBICIIH, 2 CBOIUTCS K TIEPEUUCIICHUIO TeX JIOe-
PAIBHBIX 1IEHHOCTEM, KOTOPbIE UM OTPHUIIAIOTCS: HEMTPUATHE WH-
JIVBUyaJIU3Ma, TOCIOACTBA YACTHOW COOCTBEHHOCTH, CBOOOJIBI
COBECTHU U aTen3Ma, PbIHKA, JEMOKPATHYECKUX BHIOOPOB, Mapia-
MEHTa, CBOOO/IBI ITeYaTH, KOHIIECTIITUY TTPaB JIMYHOCTH U T. 1. Of1-
HAKO, OXpaHUTEJIbHAsI TPABOBAS UCOJIOTUSI UMeeT COOCTBEHHOE
cofiepkaHKe, LIEHHOCTHOE HAllOJIHEHWE U JOJKHA M3y4yaTbCs B
KOHTEKCTE KYJIbTYPHO-LIMBUIM3AIMOHHOTO MOIX0/1a, BHICTYIIAI0-
IIIEro 32 CaMOOBITHOCTh HAITMOHATIBHOM MTPaBOBOM MBICIIH.
CrieptyeT pu3HATh, UCXOJISI U3 OOIIETIPUHATHIX KICTOPUIECKUX
(bakTOB, uTO poccHiickas NUBWIM3AIMS 00MaJaeT COOCTBEH-
HBIMH, & HE 3aMMCTBOBAaHHBIMM JYXOBHBIMHU, MMOJTUTUUYECKUMU,
COLIMAJIbHBIMHU, 9KOHOMUYECKMMHU U TPABOBBIMU IIEHHOCTSIMHU.
Tak, BIJIOTH 10 Havyasia peBosotmu 1917 r. padouunii kiacc He
ObLT TOMUHUPYIOIIUM, OOJBIIYI0 YACTh HACEJICHUSI ITPeICTaBIIsA-
JIM maTpuapxajibHble KpecTbsiHe — okosio 80 %. o conmanu-
CTUYECKOU (pOpMaLIMX PYCCKasi SKOHOMHUKA MOKa3bIBaJla OYEeBU/I-
HBII POCT Ha OCHOBE HE KalUTAJMCTUYECKUX MPUHIIMIIOB, a 3a
CUeT MPaBOCJIABHBIX HaYaJl OOIIMHHON 1 apTeIbHOM XO35IICTBEH-
HOM ku3HU. Elie monroe BpeMsi CBOIO CHITy COXpaHsUIA 0ObIYan
PYCCKOTo KpecThsiHCTBA M HaposaoB Poccuu*!'. K mpumepy, co-
BETCKUI CTPOW HE M3MEHUJ OYeHb ABHErO, BO3HUKIIIETO eIl
B MockoBckoil Pycu oObluasi oCTaBiIsATh MUIY U OACKAY s

! Ycaes M.A. Vmom Poccuto He moHsT // Ucrtopus rocympapcra u npasa 2009.
Ne 16. C. 18.



OCrIbIX KaTOP/KHBIX, KPECThsIH B OCOOBIX MECTax — IMOrocTax U
craHax. B aTom oObruae Oblia 3a0KeHa rTyOOKO XpUCTHAHCKasT
ujesi BCENpOIIEHUsI, COUYBCTBUSI M OIIEHKH MPECTYITHUKOB KaK
HECUACTHBIX, HE JININAIONIUXCS MUJIOCEPANs +2.

CXOICTBO €BPOINEICKOr0 M POCCHHCKOrO KOHCEPBATHBHOIO
IOPUINYECKOrO MUPOBO33PEHHSI 3aKJTI0UACTCS B €IMHCTBE (DYHK-
M OXPAHUTEJTLHOW UJICOJIOTMH — 3AIUThI HAIIMOHAILHBIX TOCY-
JapCTBEHHO-TIPABOBBIX IIEHHOCTEH, 00eCeYeHn MpeeMCTBEH-
HOTO pa3BUTHS TocygapcTBa u npaBa. Camu ke rocylIapCTBeH-
HO-TIPaBOBbIE TpaauIu Poccuu M eBpONercKHUX TocyJapcTBa
[IyOOKO pa3iiMyaioTcsl U, MPEek/e BCEro, B PEJIUTUO3HOM ILIa-
He, MTpe/IoNpeIeMBIIEM U PACX0XKACHHS B TOJIUTUKO-TIPABOBBIX
Tpaguiusax. Tak, KaTOIMIM3M U IPOTECTAHTH3M BO3BBIIIIAIOT Ha-
YYHOE 3HaHUE B 11€JIOM U IOPUCTIPYICHIMIO B YaCTHOCTH, KOT/a U
00kKeCTBEHHbIE TAHBI OOBSBIISIOTCS JIOCTYTHBIMU CUJIC TUATICK-
TUKU U CXOJNACTUKU. B KOHIE KOHIIOB, paliMOHaIN3M €BpOIIeii-
CKOTO MBIIIUICHHS TIPUBEI K CO3/IAaHMIO0 KOHIENIIUI mpeodpas3o-
BaHUs TOCYAApCTBa M ITpaBa Kak (popM COLUATBHOTO MPOSKTUPO-
BaHUs1, KOHCTPYMPOBAHUS PEAIbHOCTH (HOBOEBPOIIEHCKast KOH-
IeNIKsl eCTECTBEHHOTO MpaBa, OOIIECTBEHHOTO JI0r0BOpa, HOP-
maruBu3M . Kenb3ena u ap.).

[TpaBocnaBHOE MUPOBO33pEHNUE, TPU3HABAS LIEGHHOCTD PAIHO-
HaJIbHBIX (DOPM TO3HAHUSI, CKETITUIECKN OTHOCUTCS K Pe3yJibTa-
TaM Hay4HbBIX MCCJIEIOBAHUH, a EPBEHCTBO OTAET LIEOCTHBHIM
aKTaM MHCTUYECKOrO IPOHUKHOBEHUSI B 00KECTBEHHOCTh MUPa
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Y HeTIOCPeICTBEHHBIM (hOopMaM TepekUBaHUS MTPaBa — MPAB/IbI,
aKTOB COBeCTU. Pa3BuTHe MpaBa BUAUTCS HE B CJIEIOBAHUY Pallvi-
OHAJTLHBIM TEOPHUSIM, a B CAMOIIPOM3BOJILHOM PacKpPBITHH, Opra-
HUYECKOM pa3BepThIBAHHUHU MPABOBBIX YOexkIeHUi Hapoaa. Yyx-
JI0 TIPABOCJIABHOM TPaJUIINY BJI€YEHUE K BJIACTH, Kak/Ja BJIACTH
1 60pb0a 3a BIACTh, YTO OTIIMYAET EBPOIEUCKYIO MOTUTHYECKYIO
MEHTaJIbHOCTh. He ciyvaiiHo, 4To claBsHO(MIIbI, Tpek/ie Bee-
ro K.C. AkcakoB, oOpaTuiy BHUMaHUE Ha arojMTU3M POCCHIA-
CKOT'0 TIOJIUTUKO-TPABOBOTO CO3HAHMS — OTKA3 OT MOJTUTUIECKON
OOpHOBI 32 BJIACTh M BBEPEHUE €€ KaK TSHKKOTO OpeMeHH caMo-
JepKaBHOMY LIapio.

B nnane 11epKOBHO-TOCY/IAPCTBEHHBIX OTHOIIEHUI eBporei-
CKasl MPaBoOBasi MbIC/Ib JJOJITOE BPEMsI Pa3BUBAJIACh B pyciie OOpb-
Obl JTyXOBHOW W CBETCKOW BJIACTEH BIUIOTh JIO WX pa3fieieHUs
(B CBETCKMX KOHIICTIIVAX ) WJIM CIIMSIHUS (TTArole3apu3M U Ujiest
aByx Meudedl marbl ['enacusi). HampotuB, mjis oTeyecTBEHHOM
MIPaBOBOM TpaJIMIIMU XapaKTepHa ujaest He OOpbOBI, pa3ie/ieHus,
a coueTaHusi CMM(POHMUYECKOTO €JUHCTBA TOCYJAPCTBEHHOW M
LEPKOBHOM BJIACTEM.

[TpaBocnaBHasi Bepa, TpaauIMKU PYCCKOrO HApOJa, MEHTAb-
HOCTh TIPEJONPENe/IIN CBoeoOpasue, CaMOOBITHOCTh OTede-
CTBEHHOM OXPAHUTEJIBHOM ITPABOBOM JOKTPUHBI. OXpaHUTENb-
Hasl IpaBoOBasi TOKTpUHA Poccum oCHOBBIBaeTCS Ha MPaBOC/IAB-
HOU OHTOJIOTMM, YTBEpKJAIoIIel co3aHue Myupa no Bose bora
— TBopua, onpenensoIero Xoa UCTOPUM YesloBedecTa. B rHo-
CEOJIOTMYECKOM IIJTaHe KOHCEepBATHBHAS MPaBOBasi MbICIb Poc-



CHM MCXOAUT W3 MPUOPUTETA LIEJIOCTHOCTH CO3HAHMSA, pasyma,
BEpBI, YYBCTB ¥ MHTYMIIUH B TIOZHAHUHM MHUPA M OOXECTBEHHO-
ro 3ambicia. [ 1y0oKHii OTIIeYaToK Ha OTeUeCTBEHHbI KOHCEpBa-
TU3M OKa3ajla X pUCTUAHCKAsI AaHTPOIOJIOrUsl, 0OOCHOBBIBAIOLIAS
JBOSIKYIO CYIIIHOCTh YeJIOBeKa — CO3[aHueM Mo nogoouio bora,
HO TIOBPEXJEHHOTO IPeXoM U cadoCTsMU (TIEPBOPOAHBIN rpex
Anama). Yuenue 00 ueabHOM CTpOe Ha 3eMJle B KOHCEpBaTU3-
ME BBIPAKAETCSl B COBEPLIEHCTBOBAHUN BHYTPEHHETO MUpa 4e-
JIOBEKA, ITPEOI0JIEHN 3J1a B iylle. B MeHblIel cTeneHn KoHcep-
BaTM3M OOpallleH Ha YIydllleHue BHEITHMX CTOPOH MaTepHUalib-
HOW M COLIMAJIbHO-KYJIbTYPHOU KU3HU. [l OXpaHUTEIe! BHEIII-
HME YCJIOBUS KU3HU — €CTh Pe3y/IbTaT BHYTPEHHEN paOOThl ye-
JIOBEKA HaJl CBOUM J1yxoM. Bce HerocTaTky 3eMHOM KU3HU KPo-
I0TCS B IOPOKAX COBECTH JIIOZIEH, a He B KAUueCcTBE OOIIECTBEHHBIX
yupexaeHui. V. A. inbuH 1o 3ToMy NoBoAy 3aMevail: « X pucTh-
AQHWH CTPEMMTCS MIOCTPOUTDH KU3Hb HA XPUCTUAHCKUX TpPaIULIM-
SIX U «OCBSITUTB» Bce cpepsl ku3HU. OH cTapaercs Mo-XpUcTu-
AQHCKM OYMCTUTH U YHOPSAAOYUTH CBOM BHYTPEHHUU MUD; A yKe
NIOTOM, Ha 3TOI OCHOBE, MTPeoOpa30BaTh U BHEIIHIOW KU3Hb. OH
NPUHLIMIMAIBHO OTBEpraeT OeCropsAKY U IEPEBOPOTHI» *2.
Crep:xHEM pyCCKOM I0pUAMYECKOTO KOHCEpBATU3Ma SIBJISIETCS
XPUCTHAHCKUH Hfieas OOIECTBEHHOTO YCTPOMCTBA — COOOPHOE
OpaTcTBO BEpYIOLIMX, HE TepIslliee HUKAKOTrO HacUiIus U op-
MaJIi3Ma B JIyXOBHOM OOIIEHUH JIOJEH, a TaKke aHTPOMOJIOTU-
YECKUW MPUHIIMIT TPEXOBHOCTHU YeJIOBEKa — €ro HPaBCTBEHHOM

“ Unpnn NLA. Kpusuc 6e360xus. — M.: Hapb, 2005. C. 342.



NOBpeXJIEHHOCTU. MI3HaYalIbHO, JU1s1 PYCCKOM MTPABOBOM MBICIIU
ObLJIa XapaKTepHa YCTAHOBKA Ha CTpeMJIEHHE K TTOJTHOMY BOILIO-
IIEHUIO 3aBeTOB bora o 1epkBM Kak Teje XpUCTOBOM — COOOp-
HOM €IMHCTBE JIIOZIeH B JIIOOBU M COCTPAZaHUM ITyTeM MPEojIose-
HUS rPexa He BO BHEIIIHEW )KU3HU, a COOCTBEHHOM ayie. [1oaTo-
My JIJIs1 XpPUCTUAHCKOTO MUPOIIOHUMAaHUSI TOCYAAPCTBEHHOCTh 1
NIPaBO — SIBJICHWS 3eMHOM, TPEXOBHOM KM3HU Ha MyTH K HeOec-
HOMY T'pajy. B cBs3M ¢ yeM, 3HaueHHe rocyaapcTBEHHO-IIPaBO-
BbIX MHCTUTYTOB TJIEHHO, OFPAHUYEHO BO BCEMUPHO-UCTOPUYE-
CKOM IJIaHE ¥ MIOIYMHEHO TyXOBHBIM JIOMHUHAHTAM.

Bcenienctue vero, oOIeCTBEHHBIN HMeal KOHCEpBaTU3Ma Jie-
’KUT B TUIOCKOCTH HE COBEPLIEHCTBOBAHHUS TOCY/IaPCTBEHHBIX U
IOpUINUYECKUX (pOpM JKU3HH, a B cpepe BHYTPEHHEN OOpHOBI Ue-
JIOBEKA CO CBOMM I'PEXOM U TMOCTIeYIOIIUM eAUHEHUEM B LIEPKBU
u obmne. ['ocynapcTBy U mpaBy B YCIOBHUSIX TPEXOBHOCTU MHU-
pa MPUHAAJIEKUT POJIb OXPaHbI BEPbI, OOIIUHBI, TyXOBHBIX 1IEH-
HOCTE OT MPOSIBIIEHUI Y€JI0BEYECKOr0 3/1a — BOWH, ITPECTYILIe-
HUIA, BHEIPEHHS OOTOMPOTUBHBIX UAeH U (bOpM KHU3HU U T. T1. B
3eMHOW KU3HU MTPUOJIVIKEHUE K COITUATIBHOMY HJIeaTy BO3MOX-
HO JIMIIIb B TaKUX (pOopMax JyXOBHOTO M MaTepUaIbHOTO OOIIe-
HUS Kak oOmuHa (MUp), CeMbs M 1IEPKOBb. Poib rocygapcrea
W MpaBa B XPUCTUAHCKOW KOHIIEMIIMU COOOPHOCTU TIO MHEHUIO
[1.1. HoBropojiieBa COCTOMT B TOM, UTO «B Ipoliecce oOIe-
CTBEHHOI'O CTPOUTEJILCTBA MPABO U IOCYIAPCTBO MPEACTABIAIOT
cOOOH JIMIITh N3BECTHBIE BCIIOMOTATEIIbHBIE CTYIIEHU 3TOTO Pa3-
BUTHSI, KOTOPBIE CaMHU TI0 ceOe CIUIIKOM CJIa0bl [Tl Tpeodpa3o-



BaHMs xku3HU. VX 3a71a4a — BOBMOXKHO ONMIKE OTHATHCS K JIeH-
CTBUTEJILHOMY HJIeaJTy OOIIECTBEeHHO! KU3HU, BOIIOIIEHHOMY B
LlepkBu B ee uaeaabHOM CMBICTIe, KaK MeCTe BHYTPEHHETO CBO-
OOTHOTO COKUTHS JIIOAEH, OCBAIIIEHHOM U TIOJIEPKUBAEMOM 00-
JKECTBEHHOM OJ1aro1aThio» *.

[TpumeuaTenbHO, YTO OXPAHUTEH MOAYEPKUBAIN, UYTO U 10
NPUHSATUS XPUCTUAHCTBA PYCCKUI HAPOJ B OOIMHHOM YCTPOM-
CTBe ObLIT OJIM30K K MEPBBIM X PUCTHAHCKUM OOIIMHAM, OCHOBAH-
HBIM Ha B3aUMOIIOMOIITH, OOIITHOCTH Cy/IbOBI, JTIOOBU M MUJIOCEP-
nus. Tak, K.C. Akcakos 3amevait: «Enie 10 XxpucTuancTBa, roto-
BBIF K €rO MPHUHSTHUIO, PETIYBCTBYs €r0 BEJIMKKME UCTUHBI, Ha-
pox Hatr 0Opa3oBal B cede KU3Hb OOIINMHBI, OCBSIIIEHHYIO ITOTOM
MIPUHATHEM XPUCTHAHCTBa»+.

XapakTepHbIMU YepTaMu COOOPHOTO OOINECTBA, IEPKBU X PH-
CTOBOH B IOHUMAaHUH KOHCEPBATOPOB M B TIEPBYIO OUEPe/ib OCHO-
BOMOJIOKHUKOB KoHIenu codopHoctr A.C. Xomskosa, .M.
JOCTOEBCKOIO SABJISIIOTCSI:

— co0OpHOE EAMHCTBO MPENCTAaBIsET COOOW OPraHMYECKYIO
IEJIbHOCTh, €CTECTBEHHO COJTMIKAIOIITYIO JTIOJICH OOIIel TyXOBHOW
Ueeu;

— coOOpHast JKU3Hb UMEET B CBOEH OCHOBE CBOOOTHBIN aKT BO-
JIM YeJIOBEeKa, BCTYMAIOIIETO B JIOHO 1IEPKBU;

— cOOOpHOE €TMHCTBO OOpAIlleHO K HPAaBCTBEHHOMY Hjiealy,

M Hogroponues I1.1. O cBoeoOpa3HbIX a/eMeHTax pycckoi ¢uocodun npasa//
HUcropus ¢punocodpun npasa. — CI16.: IOpuanaeckuii mactuTyT, 1998. C. 510-511.

4 Akcakos K.C. TlonHoe co6p. cou. T.I. M., 1861. C. 72.



a He 3eMHBIM U MJIOTCKUM HaCJIaXJISHUSIM;

— cOOOPHBII KOJUIEKTUB IPEUCIIONHEH JTIOOBU M COCTPAIaHUS
BEPYIOLLMX, BCE CWJIbl OTHAIOIIMX HPABCTBEHHOMY [EIAHBIO U
KEPTBEHHOCTU paJy APYrux Jiojen, 1axe He Bepylomux. B ta-
KOM OOIIECTBe KaX/IbIi YeJIOBEK BMHOBAT 3a BCEX, HeceT OpeMs
CIIY’K€HUS JPYTUM JIOAM;

— cOOOpHOE €IMHCTBO HE BeJIET K PACTBOPEHUIO JIMYHOCTEH,
a kak ropopms A.C. X0oMsKOB, 00pa3yeT 13 pa3HbIX FOJIOCOB XO-
POBOE 1IENIOE;

— coOopHasi KW3Hb HE MBICJIMMA BKYIE C aBTOPUTAPHBIMH,
BJIACTHBIMM HaYaJIlaMU U I0PUINYECKUMHU, (POPMATTbHO-A0IMaTh-
yeckumu perynsaropamu. N.A. EcaysioB 04eHb TOUHO 3aMEYAET:
«be3bmarogarHoe («MexaHMuecKoe») ClieJOBaHMe 3aKOHY TpaK-
TYeTCsl B TPA/IUIIUY MPABOCIIABHOTO XPUCTUAHCTBA KaK paOCTBO U
HECBOOOHOE TOTYMHEHNE HEOOXOJMMOCTH; KaK 3arloBe/Iv, UJTy-
e He oT bora, HO «IIpUAYMaHHbIE» YEIOBEKOM (Harpumep,
«PUMCKOE MpaBO» M BOOOIIIE Ues «IIPABOBOrO IMPOCTPAHCTBA );
Kak (popMaJibHbIe paMKU aOCTPAaKTHOM «HOPMbI», HE MOTYIIHE
MPeyCMOTPETh MHOTOOOpa3usi KOHKPETHBIX KU3HEHHBIX KOJ-
JIM3UH; KaKk «MepTBas OykBa», yOuBamoas )XW3Hb U TPETisT-
CTBYIOILIAs! [yXOBHOMY CITACEHUIO; KAK HEUTO ITPOTUBOMOJIOKHOE
LlapctBy Boxuio»*;

— B COOOPHOW KU3HU JIOIAM OTKpbIBaeTCs Onaroarhb. Yeso-
BEK, pa30OpBaBIIMI CBSI3b C JAPYTUMU JIIOJbMH, HE MOXKET MpU-

46 Ecaynos 1.A. Kareropust cobopHOCTH B pyccKoii nteparype. — [lerpo3aBoack:
Uzn-o Ilerp-ro yn-ta, 1995. C. 90.



ONMM3UTHCS K O0KECTBEHHOW MCTUHE, BKYCUTh O0XbI0 MUJIOCTh U
OJ1arogaTh;

— 3eMHBIMH, UCTOPUUYECKUMU (pOpMamMK COOOPHOTO €AMHCTBA
BBICTYTIAIOT PyCCKasl KPeCThsIHCKAs OOIIMHA, TPOU3BOACTBEHHAS
apTeJib, IIEPKOBb;

— B KOHEYHOM HTOTe 3€MHOM Iy Th OOIIECTBA IOTKEH UJITH TI0
MyTU TPEBpaIleHUs] IPUHYAUTEIFHOTO eJMHCTBA JIIofiel (Tocy-
JapcTBa) B cBOOOHOE coOOpHOe 11es1oe (11IepKoBb). B «bparhsix
KapamazoBbix» ®.M. JlocroeBckoro o. ITavcuii 3ameyvaer: «Ilo
PYCCKOMY ke IOHUMAHUIO ¥ YIIOBAHHUIO HAJI0, YTOOBI HE TIEPKOBb
nepepokaaIach B rocy1apCTBO, Kak U3 HU3IIIETO B BBICIIIMIA THII,
a, HANpOTHB, TOCYIAPCTBO JIOKHO KOHYUThH T€M, UTOOBI CIIO-
JOOUTBCS CTaTh €MHCTBEHHO JIUIIL IIEPKOBBI0 I HUYEM Ooiee
uHbIM Oostee. Cue u Oyau, Oymu!» 4.

Nnean coOOpHOro ycTpoicTBa 0OIecTBa HE ObUT UCKJIIOUYH-
TEeJIbHO YMO3PUTEIbHBIM U HAXOJWJI CBOM KUBbIE BOIUIOIIEHUS
B pEIbHBIX COIMAJBbHBIX yupexaeHusX. CoOOpHbIMU Havasa-
MU ObUTM TIPOHU3AHBI KPECThSIHCKME OOIIMHBI, COOOPHI IIEPKBH
M 3eMCKHe coOOpBI B IOpeBOMonMoHHoi Poccun. Mnest cobop-
HOCTHU He JIUIIeHA U TOCy1apCTBEHHO-TTPABOBbIX cieAcTBuit. Co-
OOpHOCTH TIpeArnosaraeT B cepe pUCIpyAeHIIN CIeIyIoIIre
HOCTYJIATHI:

— CyIIeCTBOBaHUE OPraHNYECKUX KOJUIEKTUBHBIX CyOBEKTOB
npasa (OOIMH, CeMbH, STHOCA, HAPOJIA, FTOCYJApCTBA);

— HaJIMYMe KOJUIEKTUBHON OTBETCTBEHHOCTH;

*7 Tlocroesckuit .M. Bparbsa Kapamazossl. — M.: Dkemo, 2003. C. 64-65.



— WUCTIOJIb30BaHKE OOIIeCTBEHHBIX (POPM M CPEIICTB pa3peliie-
HUS CIIOPOB;

— CTpemJieHHe K OOeClieYeHUI0 MHpa, TapMOHUHM B OOIIIe-
CTBEHHOH XU3HMU.

Cnenyer OTMETUTh, YTO B paMKaxX KOHCEPBATMBHOW IPABO-
BOM MbIciM Poccum ee CTOpOHHMKM JAJIEKO HE 10 BCEM BOIPO-
cam Obii emuHOmyniHbL Tak, K.I1. TlobemoHocieB ObUT Mpo-
TUB ujeu ciaBsHoduios, JI.A. TUXOMUPOB O BOCCTAaHOBJIEHUU
3emckux CoOOpOB Kak OpraHOB HAPOJHOTO MTPEICTaBUTEIIbCTBA.
K.H. JleonTseB, H.{l. [laHnIeBCKUI B ONPENETICHHON CTETIEHU
OMpPaBJIbIBAIA KPEMOCTHOE MPaBO, C KPUTUKOW KOTOPOrO pe3-
ko BbicTynanu ciaBsHoguibl. JI.A. Tuxomupos u K.H. Jleon-
ThEB CO3JIaBaJIM IMPOEKTHI caMOJep:KaBUsl C OMOPOM Ha pado-
yui kJj1acc. CnaBssHO(UIBCKOE KPbUIO OXPAHUTENBCTBA OTPHULIA-
mu (opmasibHbId 3aKOH, Torga kKak M.A. WnbuH BhICTynas 3a
MOCTPOEHUE rOCYAAPCTBA HE TOJIBKO HA BHICOKOM HPABCTBEHHOMN
KyJIbType, HO M I0pUuvecKux Hauanax. [lo-pazHoMmy KoHcepBa-
TUBHBIC MBICJIIATEIA OTHOCWIMCh K BO3MOKHOCTU MPOBEACHUS
rOCYy/IapCTBEHHBIX U ITpaBoBbIX pedopM. Ho, Bce-Taku paznnuus
MEX/1y MPEeICTaBUTENSIMU OTEYECTBEHHOM OXPAaHUTEJILHOW Mpa-
BOBOH JOKTPUHBI HOCSIT YaCTHBIM XapakTep. B npuHImMnumamb-
HBIX, OTIIPABHBIX HAYaJIaX W LEHHOCTSX OXPAHUTENU MPECTaB-
JISIOT COOOU eIMHYI0 UHTEJUICKTYAJIbHYIO TPaTULIHIO.

[TpaBociaBHblE KOPHU OXPAHUTELHOW MPABOBOU JOKTPUHBI
OTPasWINCh Ha CIEAYIOUIMX TMOJUTUKO-ITPABOBBIX KOHIIETLIHMSX
KOHCepBaTuBHOM Teopun Poccuu:



1. BoroycraHOBJIEHHOCTh BJIACTH B COYETAaHUM C BEPXOBEH-
CTBOM IPABOCJIABHOTO Ujieaia COOOPHOTO OOIIecTRa.

2. HMpeokpaTtuyeckuid XapakTep TOCYJapCTBEHHOCTH, WA
BJIACTh UJIEU, HAIIMOHAJILHOTO UJiealla — FOCYJapCTBa MPaB/bl.

3. [IpuzHaHue uneanom popMbl MpaBIeHUsI — CAMOAEPKABUS
— €IMHOJIMYHOW, HACJIEICTBEHHOW BJIACTH MOHAapXa, OrpaHUYEH-
HOU Borom u coBecThi0O MOHApXa.

4. O00CHOBaHME MaTpUaAPXaIbHBIX, OTEUECKU-CBIHOBHUX, JI0-
BEPUTEJIbHBIX OTHOILIEHUI MEX/1y CAMOAEPKIEM U HAPOIOM.

5. Unest cumponnm, KUBOro 0OIIEeHM s, B3AMMHOW MOJICPXK-
KM LEPKOBHOM M T'OCYJAPCTBEHHOM BJIACTEU BKYIE C WIEATIOM
niepepacTaHusi MPUHYIUTEIbHOTO eIMHCTBA JoJIei B CBOOOIHOE,
HIEpKOBHOE OOIIIEHNEe BEPYIOIIHUX.

6. Nnea napckou BiIacTM M BJIACTU TOCYIAPCTBEHHOM Kak
HPaBCTBEHHOT'O TIO/IBUTa, TyXOBHOM *kepTBHl 17151 ['ocriona u Ha-
pona.

7. KoHueniusi HApoAHONM MOHApXWH, BbIpakaioasi B orope
IIAPCKOM BJIACTH HA HU3BI OOIIECTBA B COYETAHUY C CUCTEMOU Ha-
POIHBIX, TPEJCTABUTENBHBIX YupexkaeHuil — Co6opoB (3eMcKux
Co6opoB).

8. KoHenmmsa oTHOCHUTENILHOW HE3aBUCUMOCTH OOIIECTBA OT
rOCY/IJapCTBEHHOI'O BMEIIATEIbCTBA — 36MCKOE U FOCYIAPEBO JIe-
JIO B COYETAHUH C IUPOKKUMHU ITPpaBaMU MECTHOT'O CaMOYITpaBJie-
HUs1, NPENATCTBYIOIIME TMIEPTPOPUUECKOMY TPOHUKHOBEHHIO
BJIACTU B KW3Hb OOIIIECTBA.

9. DTHueckoe ompaBJaHKWE IPaBa U IPOTUBOIOCTABICHUE



IpaB/bl, HPABCTBEHHOCTU M 3aKOHA C UJEW MpaB/ibl KAK HEKOETO
KOCMHYECKOTO ¥ O0XECTBEHHOTO TIOPSIIKA.

10. Tlonumanue CyOBEKTMBHOTO MpaBa Kak HONra, CBSATOM
0053aHHOCTH, HPABCTBEHHOT'O CaMOOT'PAHUYEHUSI pajiyl JIpyrux
YJIeHOB 00ITIecTBa (TIPaBOOOS3aHHOCTH).

11. IIpu3HaHue COBECTH PETYIATOPOM MOBEJCHUS YeJIOBEKA U
OTrPaHMYEHHOCTU (PYHKIMI U BO3MOXXKHOCTEN (POPMAIIBHOTO 3a-
KOHA, CBOJISAILMXCSA K OXPaHE HPAaBCTBEHHOCTU. MeXaHU3M Jien-
CTBHUS IIpaBa OCHOBAaH HE Ha MOAYMHEHUM BHELIHUM (popMaJib-
HBIM YCTAQHOBJICHUSIM, a HA JOOPOBOJBHOM NMPUHATHAN MUCTHYE-
CKH, UHTYUTUBHO BOCTIPUHMMAEMbIX BEJICHUI COBECTH.

12. IlepBeHCTBO TpaIUIIMKU, HAPOIHOTO OObIYAsl HAJl JPYTUMU
VICTOYHHUKAMU MpaBa U MPUOPUTET HE(POPMAJIbHBIX, TPAIUIIMOH-
HBIX (POPM paspelieHust COLMAIbHbIX KOH(IMKTOB — JOMAIlIHE-
To Ccy/1a, OOIMHHOTO Cy/Ia, Cy/la COBECTH, IIEPKOBHOTO U OOKBETO
cyna.

13. KoHuenuus npeeMCTBEHHOCTH Pa3BUTUSA T'OCYIapPCTBEH-
HOCTU U MPABOIOPSAKA — TPAHCIISLMK TOCYJapCTBEHHO-IIPABO-
BBIX LIEHHOCTEW U UHCTUTYTOB.

14. lpes opraHMyYecKoro pa3BUTHs rOCyAapcTBa U IIpaBa Kak
(hopMm HalMOHAIBHOTO TyXa, HEe OIAIOIIMXCS] BCEOOBEMITIONIE-
My KOHTPOJIO CO CTOPOHBI PadyMa M COLIAATIBHOMY ITPOEKTHUPO-
BAHUIO TI0 KaKUM-JIMOO0 3a/IaHHBIM 00pa3iiam.

15. Nnea equHCTBa rocylapCTBEHHOM BJIACTH, LIEHTpaI3a-
UMK TPU COXPAaHEHUM HALMOHAJIBHOIO, PEJMTMO3HOIO U KYJIb-
TYPHOTO Pa3HOOOpa3vsi — UMIIEPUH, BBICTPOEHHON Ha A0OpO-



BOJIbHBIX M PAaBHOIIPABHBIX HayaJlax.

16. Konmenmumsi rocygapcTBeHHO-TIPAaBOBOM CaMOOBITHOCTU
Poccun m cBoeoOpa3usi HAIMOHAJIBHBIX OCHOBAaHWUI PYCCKOTO
npaBa, MPEersTCTBYIOIAs 3aMMCTBOBAHMI0O WHOCTPAHHOIO TO-
JIMTUKO-TIPABOBOTO OMNBITA U OOOCHOBBIBAIOIIAST CAMOCTOSITETh-
HOCTb POCCHUKCKOM MTPaBOBOM CHCTEMBI [0 OTHOIIIEHUIO K POMa-
HO-TEPMAHCKOM MPABOBOM CEMbE.

17. Unes cOepexeHust pycCKOro Hapoaa B (pU3MIECKOM, Ma-
TepUaIbHOM, JyXOBHO-KYJITYPHOM IUIaHE OT YHUUTOXKEHUS, BbI-
MUPaHUsI WM 3aBOEBaHMUSI.

B 1ieioM oxpaHuTeNbHYI0 TTPABOBYIO TOKTpUHY Poccun Moxk-
HO OXapaKTepU30BaTh KaK pPEJUIMO3HO-TPAIUIIMOHHYIO, TIO-
CKOJIbKY OHa MOKOMJIaCh Ha MPABOCIAaBHOM Bepe U roCyJapCTBEH-
HO-TIPABOBBIX TPAAUIMAX pycckoro Hapoaa*s. [Tpudem, HecMoT-
psI Ha MIeproJ] B3aMMHOI OOPHOBI SI3bIYECTBA CIIABSTH U ITPABOCIa-
BUs1, OXPAHUTEIBHOE MUPOBO33PEHUE BbIPAKAET EAUHCTBO XPU-
CTMAHCKMX IIEHHOCTe M PYCCKOrO HAIIMOHAJILHOTO XapakTepa,
YTO HEOJHOKPATHO OTMEYAJIOCh OTEYECTBEHHBIMHU MBICIIUTEISI-
MH TPOIIOro U coBpeMeHHOCTU. M3BecTHsI ciioBa @.M. [locto-
€BCKOI'0 O TOM, UTO «PYyCCKasi AyIlla — XpUCTUAHKA», MIOKA3bIBa-
IOIIKe TTyOOKOe CPOJICTBO MPABOCABUS U HAIIMOHAILHON MEH-
TAJILHOCTU POCCUUCKOro Hapona. O4veHb BaXHO MOAYEPKHYTh
PEJIMTMO3HYI0 COCTABJISIIONLYI0 PYCCKOM OXPaHUTEbHOM MPABO-
BOH JIOKTPUHBI, YTO HAKJIA/ILIBAET CYIIECTBEHHBIN OTIIEYATOK HA

48 Tpezybenxo C.B. Pemurnosnble OCHOBaHUs TIPaBOBOM Tpaauimu Poccun: Hcro-
PUKO — U TEOPETHUKO-TTPABOBOM aCTIeKTHI: Juce. .. K.10.H. — CII6., 2005. C. 8.



ee nmpupoay. Pelnruno3HocTb KOHCEpBATUBHOIO IOPUAUYECKOTO
MHPOBO33PEHHsI HE MO3BOJISIET B MOJTHON Mepe PallMOHAIUCTH-
YeCKU OOBSICHUTH €€ PallMOHANIbHO, B Ipejienax (hopMasIbHOM JIO-
T'MKU U TTO3UTUBUCTCKOM IOPUCHIPYAECHLIMHU. AJIEKBATHOE MO3HA-
HUE TPaJUIIMOHATIMCTCKON TIPABOBOM MBICIM JOJKHO OBITH CO-
IPSKEHO € YYeTOM OCOOSHHOCTEW MPaBOCIABHOW WHTEIJIEKTY-
QJIbHOW TPAJMIIUM U TTPUMEHEHHEM KYJIbTYPHO-IIUBUIIN3AIIMOH-
HOT'O U KYJIbTYpPOJIOTMUECKOTO MOAX0A0B. B poTuBHOM cityyae,
TNIO3HABATENIbHbIE BO3MOKHOCTH B M3yYEHUU KOHCEPBATU3MA 00-
pEueHbI Ha Heyauy.

B equHO# 0X paHUTEHHOUN TPaBOBOM Tpaauiiuu Poccun Moxk-
HO BBIPa3UTh JIBa YPOBHS MO (pOpME BBIPAKEHUS U HOCUTE-
nsM. TlepBelil ypoBeHb — CTUXUHWHOTO, OECCO3HATENILHOTO, Ha-
POIHOTO KOHCEepBaTU3Ma, MPABOBbIE IIEHHOCTH KOTOPOTO 3aJI0-
’KEHbI B KOJUIEKTUBHOM CO3HAHWH, MaMSTH POCCUACKOTO 0OIIe-
crBa. CBOE BOIUIOILIEHNE HAPOIHbIE KOHCEPBATUBHBIE I0PUINYE-
CKHE B3IVISIbl HAXOQWIN C YIPOXKAIOIIME POCCUUCKON KYJIbTY-
pe ¥ TOCYIapCTBEHHOCTH STOXU U COOBITUSI — TATAPO-MOHTOJTb-
CKOe Uro, cobupaHue pycckux 3emenb, CmyTHOoe Bpems, oteue-
CTBEHHbIE BOWHBI U Ap. CBOMUM aKTUBHBIM Y4acTHEM B OXpaHe-
HUM TOCYJAPCTBEHHOCTH, BEPbl, HPABCTBEHHBIX 1IEHHOCTE Ha-
POI BBIpaXasl ITyOWHHBIE OCHOBBI CBOETO TPAJUIIMOHHOTO MH-
poBO33peHus. BepOasibHO HApOIHBINA KOHCEPBATU3M MPOSIBIISIET-
Cs1 B HAPOJIHOM 3110ce, ObUIMHAX, CKa3KaxX MOCIOBUIIAX, TOTOBOP-
kax. Tak, ynoBaHue Ha HPAaBCTBEHHYIO MPaB/y BbIPaKaeT Moro-
BOpKa «He B cuJjie bor, a B mpaBae», KOTOPYIO MPUITUCHIBAIOT CB.



Aunekcanapy Hesckomy. OTteueckue OTHOLIEHUS LIapsl M HApoaa
oTpaxkeHnl B nocyosutie: «Llapb — otel, 3emiis — maTka».

He cnyyaitHO, 4T0 MHOTME U3 KOHCEPBATUBHO MBICIISIINX UH-
TEJUITUTEHTOB 3aHUMAJIMCh M3yYeHHEM HAPOTHOro ObITa U KYJIb-
TYpbl U YEpPIAId B HEM KOHCEPBATUBHbIEC UJIEaJIbl U BO33PEHMUSI.
Taxk, cnaBsarodwn [1.B. KupeeBckuii u3BecTeH cobupaHmueM pyc-
CKUX HapojHbIX meceH, B.W. [laib — coOMpaHreM pyCCKHX I0-
rOBOPOK U NocioBull. A.A. ['puropreB BHUMATEIHLHO OTHOCUJICS
K PYCCKHMM TIeCHSIM, YacTh M3 KOTOPBIX COXpaHWIach Oaronapsi
HEMY J0 Hamux AHen. HalroHanbHy0 IpaBoOBYI0 MEHTAJILHOCTh
Poccnn (cakpasibHOCTh TAPCKOM BJIACTH, TOCYAAPCTBO IPaB/Ibl,
HPABCTBEHHBIE OCHOBAHK S ITPaBa) B (popMe NOrOBOPOK BCKPbLIN
B XX B. MoHapxuct H.U. Yepnses u eBpazuent H.H. AnekceeB®.

Bropoil ypoBeHb KOHCEPBATMBHOIO MPABOBOTO MBIIILICHUS
MIPEJICTABJIEH B PALIMOHAJIbHBIX KOHUENIUSX, CUCTEMATUYECKUX
YUEHMSIX TTPEACTaBUTENIeN Pa3IMUYHBIX CJI0EB PYCCKOro OOIIeCTBa
— nyxoBeHcTBa (Mut. Unapuon, ®eopocwuii [leuepckuii), o. Pu-
napetr ([dpo3noB), mut. Moann (CHblYEB), KyleyecTBa U Kpe-
cresincTBa (M.C. Iocomko), ciyxuioro kiacca (A. Kypockuid,
. IlepecsetoB, @.U. TioTyeB), MHTE/UIEKTYaJIbHOM UHTEJUIMT€H-
umn (KII. ITo6enonocnes, M.B. Illaxmaros, I1.E. Ka3anckuii,
H.W. Yepusaes, N.A. nbun u 1p.), kpecrbsaacrsa (M.B. Jlomo-
HocoB, MLII. [Toroguh), IBOPSAHCTBA ¥ TOMEIMKOB (C1aBsIHO(U-
Jibl, nouBeHHUKH, B.M. Karkos, k. B.I1. Memepckuii u z1p.). [1o
CYHIIECTBY, TEOPETUYECKHE MMOCTPOEHUSI KOHCEPBATUBHBIX MbIC-

4 Anexcees H.H. Pycckuit Hapoa u rocygapcrBo. — M.: Arpag, 1998. C. 20-68.



muteneit Poccun — paroHanpHas 000J109Ka HAPOIHOTO MHPO-
BO33PEHMSI, CMIOCOO TPAHCISAINH OXPAHUTEIBHBIX IOPUIMYECKUAX
B3IJISI/IOB U151 OOPHOBI C MHBIMU MICOJIOTMIECKUMHE TEUCHUSIMHU,
YI'POXaBIIUMM O€30MaCHOCTU MPABOCJIABUSI M TOCYJAPCTBEHHO-
CTH.

OXpaHUTENBbHYIO ITPABOBYIO JOKTPUHY KaK TEUEHUE PYCCKOU
TIOJIUTUKO-TIPABOBOM MBICTI HEOOXOMMO OTIWYATh OT JinOe-
PAJIBHOM U COLIMAIIMCTUYECKOM KOHLENLMI IOCyAapcTBa U Mpa-
Ba. [Ipexne Bcero, pasnuuue Mex1y JaHHBIMHU IOJMTUKO-TIPA-
BOBBIMU TEOPUAMM JIEXKAT B MUPOBO33PEHUYECKON IUIOCKOCTH.
OxpaHuTenbHas MpaBoBas MbIC/Ib ONMPAETCS Ha MPABOCIABHOE
MHUPOBO33pEHUE U TPAAULMOHAIN3M, TOIAA Kak JMOepaiu3M U
COILIMAJIU3M TPOHM3aHbI atercTudeckor dunocoduenn. Benen-
CTBHE Yero B JHOepaIn3Me U COIUAIM3Me TOCYIapCcTBO M Tpa-
BO TEPSIOT CAKPAJIBHBIM CMBICIT M IIPU3HAIOTCS TBOPEHUEM YEJIO-
BEYECKOro pazyMa. B MeTo0/10rnyeckoM I1aHe 3TO MOPOKIAET
BO3MOHOCTb [IEPEYCTPOMCTBA COLIMAIBHOIO MOPs/IKA, TocyAap-
CTBEHHO-IIPABOBBIX MHCTUTYTOB IO PAIIOHATBHBIM 00pasiiaM u
teopusM. KoHcepBaTBHas rpaBoBasi JOKTprHA Poccum nckJmo-
YaeT BO3MOKHOCTb OIOOHOTO [JIAHUPOBAHMUSI M PALIMOHAJIBHbIX
sKcriepuMeHToB. [Ipy 3TOM MpaBoBasi UAEOIOTMS KOHCEpBATU3-
Ma BBIXOJIUT 32 PAMKH 3€MHOT0, OpeHHOro, Mpo(aHHOTO MHUpa
1 oOpalleHa K CakpajJIbHOMY MHpY, HaXOIsAIIEMYCs 3a Mpeiena-
MU 3eMHOM uctopuu. JInbepaanus3m 1 couraam3M UCKITIOYaloT ca-
KPaJIbHbII MUP M OIpPaHUYEHBl [TOWCKOM HCKIIIOUUTEIBHO 3€M-
HBIX U/I€AJI0B, B TOM YMCiIe (POPM MOJIUTUKO-ITPABOBOIO YCTPOU-



crBa. MOXKHO CKa3aTh, YTO OXPAHUTENIbHAS IPABOBasI JOKTPUHA
HeceT B ce0e MUPOBO33PEHYECKOE HAYaJIO, B TO BPeMsI KaK MHbIE
TEYEHU s IOJIMTUKO-TTPABOBOY MBICJIA XapaKTepU3YIOTCsI ITparma-
TU3MOM, pellleHneM TPUKJIAJHBIX BOIIPOCOB.

KoHcepBaTi3M NCXOUT U3 TEOLICHTPH3MA M M3HAYATLHOM T10-
BPEXKJ/ICHHOCTH JIYIIIU YeJIOBEKa, He UCKJTI0YAIOIIEro CBOOOLY BO-
71 YesioBeka B 6opbOe B CBOEH ayine co 3710M. JInbepanusm Ha-
MPOTHUB OTJIMYAETCS AHTPOMOLIEHTPU3MOM, BILUIOThH 1O MPUIAHUS
OOXECTBEHHBIX YEPT YeJIOBEKY KaK TBOPILY Bcell BcesieHHOM. [1o-
TOMY C HEeM30eXHOCTHIO JTMOEPaIM3M BCTA Ha 3AIlUTy eCTe-
CTBEHHBIX TPaB YeJIOBEKa, OTCTAUBAIOIIMX ABTOHOMHOCTh U 0€3-
TPEIIHOCTh YETIOBEYECKON BOJIHL.

Corpasinsm 1Mo CyTH Jefa B LEHTP CTABUT MaTepuio W KOJ-
JIEKTHB, JIMINAs MHPOBOH MOPSIIOK HE TOJBKO OOKECTBEHHBIX,
HO UM YeJioBevecKHx uepT. Bmecte ¢ tem, u mbepalin3m, u co-
[MAII3M TPUXOAST K (paTanu3My U JeTepMUHU3MY — IPHHIH-
MHAIBHON JOCTHXKUMOCTH OIPEIEeIEHHOTO MOIMTHKO-TTPABOBO-
ro cocrosiHusi oomiectsa. JInbepaansm UTOr BUIWUT B CO3IAHUN
oOmecTBa 61aronoMyynst UM oOIIecTBa MacCOBOTO MoTpedie-
HHUS, T. €. CTPOsI YAOBJIETBOpeHus MoTpedHocTel yenoBeka. Co-
[IMAIN3Ma aHAJOTMYIHO MEePCIIeKTUBHI OOIECTBa yCMATPUBAET B
SKOHOMHYECKH OJIaroroyYHOM OOIIECTBE JIIO/IeH, YHUITOXKAB-
IIUX KJIACCOBYIO OOpBOY, TOCYIapCTBO U MPABO.

OxpaHutenbHasi IPaBOBasi TEOPUsl UCKJIIOYAET TaKylo Mpej-
ONpeNeTIeHHOCTh, UCXO/s1 U3 HEONPEIEIeHHOCTH 00KeCTBEHHO-
o POBUJICHUS1, TANHCTBEHHOCTHU 3aMbIciia bora o BceleHHON 1



yenoBeke. M. A. nbuH Tak nucan o Meccuanckou uaee: «I[lytu u
cynpObl [TpoBUICHYSI B UCTOPHUU YeJIOBEYECTBA HAM HE OTKPBITHI.
Ms1 ux He BuauM. Kak OymyT BeJOMBI 3amajHble ¥ BOCTOYHbIC
HaApOJBl B UX TPSAYIIENd UCTOPUU — MBI HEe 3HaeM» *°.

C TOYKM 3peHust OTHOIICHUS K TEOPUH ITPOTrPeCcca, SBOMIOIAH
JeJIoBeKa 1 00IIecTBa TMOEPaI3M U COIUATI3M CTOSIT Ha TO3H-
[IUU TIEPMAHEHTHOTO COBEPIIIEHCTBOBAHUSI YeJIOBEYECKON TPU-
pozIbl, OOIIeCTBEHHBIX (POPM M rOCYIapCTBEHHO-TTPABOBBIX HMH-
ctutyToB. OXpPaHUTENILCTBO HE OTPHIIAS PA3BUTHS, N3MEHCHHH,
MPU3HAET CaMOILICHHOCTh KaXXJOW MCTOPUYECKOM SIOXHU, a BO-
MIPOCHI SBOJTIOIUM OTHOCUT K COBEPITIIEHCTBOBAHUIO TyXOBHOM CO-
CTaBJISIOIIEN UeTOBEeKa, a He OOIIeCcTBa, rocyaapcTBa WM Ipa-
Ba. JInOepaan3M 1 COMaIN3M OIPaBAbIBAIOT pePOPMBI B PEBO-
JIOLMU, Pa3pbiB C MPOIUIBIM, TPAAULIMSIMHU U YTBEPKIAIOT TIEP-
BEHCTBO HOBallWi, MojiepHu3aiu. KoHcepBaTvBHasI MpaBoBast
JOKTPUHA CTPEMUTCS K COXPaHEHUIO TPaJAMIIUIA OOIIECTBa, TOCy-
JAPCTBEHHO-TPABOBOM KU3HU U OTAAeT MPeArIoYTeHue OPraHu-
YEeCKOH IBOJTIOIUU — ECTECTBEHHOMY, HEHACHJIbCTBEHHOMY U3Me-
HEHMIO TOCY/IapCTBEHHO-IPABOBHIX YCTOEB C OMOPON Ha TPaju-
ITUOHHBIE MPABOBbBIE IIEHHOCTH.

JInbepaymam corpsikeH ¢ Maeel orpaHudYeHUs BJIACTU U CO-
3MaHUSI KOHCTUTYIIMOHHOW MOHApX¥u Wi pecryomuku. Corua-
JIMCTUYECKAask KOHIEMIIUS OTBepraeT ooy (hopMy MOHApXUJe-
CKOTO YCTPOMCTBA M BBICTYIAET 3a PecIyOlMKaHCKUE TIOPSAKU

0 Ynpun MLA. O HaumoHaIbHOM npusBanun Poccun//B. lly6apr EBpona u ayma
Bocroka. — M.: U3a-Bo kcemo, 2003. C. 433.



IUIsI TIEPEXOIHOTO — COIMATMCTUYECKOro rocyaapcrsa. B koHie
KOHIIOB, COIMAJIA3M OOOCHOBBIBAET HEOOXOAMMOCTh OTMHUPAHUS
rocyapcTBa U mpapa Kak (opM KJIaccOBOW OOpbOBI M TIepexo-
na B 0e3rocyjapCcTBEHHOE U BHEIIPABOBOE OOIIECTBO — KOMMY-
HuctTruueckuil asuc. KoHcepatuBHasi mpaBoBasi MbIC/Ib, MPU-
3HaBasi OPEHHOCTh BJIACTH U MPaBa KaK 3eMHBIX CPEICTB OOPHObI
CO 3JI0M, BCE-TaKU MPUJECPKUBAETCS Ujleasia [IEHTPATU30BaHHOM,
ABTOPUTETHOM, HPABCTBEHHOW BJIACTU CAMOJEPIKIIA.

JIuGepanu3m W colMaNM3M OCHOBBIBAIOTCS HA TPUHITHIE
(popmanpHOrO paBeHCTBA JIOIEW, a COUMAIM3M M BOBCE MpHU-
XOIUT K Ujee JOCTHxkeHUs (pakThuueckoro paBeHcTBa. OXpaHu-
TeJIbHAsl PaBoOBasi JIOKTPUHA MOCTYJIUPYET UJEI0 PaHra, pacripe-
JeJieHusl TIpaB 1 0OSI3aHHOCTEN M0 3acilyraM, CTaTycy, paHry.
[Tpuyem, uiest paHra He UCKJII0YAET JOCTUKEHUS CIIPaBEIJIMBO-
CTHU U HE JIONYCKAaeT ypaBHEHUS JIIOAEH.

JIuGepanbHast M COIMATMCTUYECKAs] KOHIEMIIUU JOMUHUDY-
IOIIVM COITMAJIBHBIM PEryJIsiTOPOM CYMTAIOT TpaBo. [IpaBo B
(popme HOpMaATMBHO-IPABOBOIO aKTa IMO3BOJISET PAIIMOHATIBHO
BJIMATH HA OOIIECTBEHHYIO )KU3Hb U 00ECIeYnBaTh Peatn3aliyio
rocyaapcTBeHHbIX (pyHKIMi. [IpuyemM npeameT mpaBoBOro pe-
T'YJIMPOBAHUS TIPAKTUYECKU CTAaHOBUTCSI O3rpaHUYHBIM, KaK U
BMEIIATeIbCTBO TOCYJapcTBa B XKM3Hb oOmecTBa. Tpamumuwy,
MOpaJib, PEUrUsl OOBSBISIIOTCS YCTAPEBIIMMU U KOCHBIMHU pe-
TYJISTOpPaMu, a MPaBO YTBEPKAAETCS KaK caMOCTOsITEeIbHOE, ca-
MOJIOBJIEIOIIEE HAYaJI0, aBTOHOMHOE OT MOpayid U penuruu. B
KaKOM-TO CMBbIC/IE MPAaBO HU3BOAMTCS 10 YPOBHSI TEXHUUYECKUX



HOPM — MPaByJI, polie1yp 6€3 HPaBCTBEHHOM MOTUBAIIUHU — ITPH-
Ka30B YeJI0OBEUECKOM BOJIE.

KoncepBaTvBHas npaBoBasi JOKTPUHA TIEPBEHCTBO CPEAU CO-
IIUATLHBIX PETYJISTOPOB OTIAET PEJIMTMO3HBIM, HPDABCTBEHHBIM U
TPaJUIIMOHHBIM HOpMaM. [TpaBo B TpaKTOBKE OX paHUTEJICH TOJI-
YUHEHO TyXOBHO-HPABCTBEHHBIM IIEHHOCTSIM U BBITIOJIHSIET OTpa-
HUYEHHYIO (DYHKIIMIO MO0 00ECTIeUeHHIO JIEMEHTAPHBIX YCJIOBUM
JUTSl HPAaBCTBEHHOM JXKW3HU JIofiel. 3aBejloMO MpeAMeT MPaBo-
IO peryJMpoBaHus B KOHCEPBATUBHOM MPABOBOM MBICIIV OT'PaHM-
YeH HAJIMYUEM MHBIX COIMAJIBHBIX PEryJIsTOPOB U CTaBUT Ipe-
rpajbl AJisl TOCYJapCTBEHHO-BIACTHOM AesaTebHOCTU. Bboblias
YacTh OTHOIIIEHUH OTHAETCA Ha OTKYI TPAAWIIMOHHBIM U HpPaB-
CTBEHHBIM peryisitopam. [IpaBo BBHIMONHSET NOMOIHUTEIBHYIO,
KOMIUIUMEHTAPHYIO POJIb B T€X CUTYAIIMsIX, KOT/Ia HE CIPaBJisi-
I0TCSl TPAIUITUOHHBIE UHCTUTYTHI — CEMbs1, OOIITMHA, IEPKOBb, CO-
BeCTh. B CBsA3M ¢ yeM KOHCepBaTUBHBIE MBICIUTEM Poccuu 1bi-
TAJIMCh HPABCTBEHHO OIIPaB/IaTh MPABO M pa3padaThIBAIM yde-
HUe 00 0oOblYae Kak MCTOYHMKE IMpaBa U HehOPMAIbHBIX, Tpa-
JUIMOHAJIUCTCKUX CPENICTBAX pa3pelleHus I0pUIUIeCKUX KOH-
(pmukTOB — Cymax coBecTd, OOIIMHHBIX CyaX, TOMAIIIHEM Cyje,
00xbeM cyae. YacTHYHO yKa3aHHas Uesl HaXOIUT CBOE BBIpA-
JKEHUE B CYNIECTBOBAHUM CHELUATBbHBIX TPETEHCKUX CYHOB /s
paszpelieHus CopoB Mek/1y MpeANpPUHUMATENSIMU, a TAKKE pac-
mpeHuu cepbl Meauau Kak (popM MpeaoTBpaIleHs U pa3-
pelIeHHS IOPUINIECKUX KOH(IMKTOB.

He ciyyaiiHO, 4TO KOHCEpPBATOPhl PE3KO KPUTUKOBATM Pa3-



pacTanue OIPOKPATUYECKOTO amrapara 1 mpoLeayp, BUsi B HUX
runepTpoduio (PyHKIUNA TOCYIAPCTBA U UX OMACHOCTh IS Iy-
XOBHBIX OCHOB CaMOJIEP’KaBHOW BJIaCTU W MPABOBOIO MOpsKa.
CTOpOHHUKM OXPAHUTEIBHOIO IOPUINYECKOTO yUEHUS BBICTYTIA-
JIY 32 COK parieHre (PyHKIMIA U ITaTa OI0pOKPaTUIECKUX YNHOB-
HHKOB U TIepeaaqy OOJbIIel YacTi OOIIECTBEHHBIX 6] MECTHO-
My CaMOYMPaBJIEHUIO.

JIuGepanusm u conpanism cyobeKTUBHOE MPaBO BOCHPUHU-
MAIOT KaK MPOsIBJIEHNE HEOT PAHMUEHHOW CBOOO/IbI UJTH ITPUBUJIE-
Wi, TOrJa Kak KOHCepBaTUBHAS NIPABOBAsl MBIC]b PeYb BEAET O
npaBax Kak Aoire, cBAThIX 00s:3aHHOCTSAX. A.C. XOMSKOB OTMe-
T «J1J1s1 TOro 4yTOOBI CHJIa ClieNalach MPaBOM, HAJJOOHO, YTOOBI
OHAa MOJIy4rJIa CBOU IPAHUILIbl OT 3aKOHA, HE 3aKOHA BHEILIHETO,
KOTOPBII OIATh HEUYTO MHOE, KaK CUJIA, HO OT 3aKOHA BHYTPEH-
HEro, MPU3HAHHOIO CAMUM YeJIOBEKOM. DTOT MPU3HAHHBIN 3a-
KOH €CTh IIPU3HaBaeMasi UM HPaBCTBEHHas1 00s13aHHOCTh. OHa, 1
TOJIKO OHa, JJAaeT CHJIaM YeJIoBeKa 3HaYeHHe TpaBa.» !

Hakonerl, KoHcepBaTMBHAsI MIPaBOBasi JTOKTPUHA UMEET YHU-
BEPCAJIbHYIO TIPPOTY ¥ HE CBS3aHA C KaKUM-JIMOO Orpe/esieH-
HBIM COIIMAJIbHBIM cjioeM. JInbepaiusm — uaeonorusi MHTE M-
reHIuM, JBOpsHCTBA. ColUaMCTUYECKash TEOPUsl UCXOIUT U3
Cpenbl pa3HOUYMHIIEB, OECTIOUYBEHHBIX MPECTABUTENEH UHTEIUIH-
reHImu, paboyero KJjacca.

[TpuHATO cuMTaTh, YTO B OTIIMYME OT JUOEpaIM3Ma U COIIU-

31 Xomsikos A.C. Muenue uHoctpanues o Poccun //A.C. Xomskos. BecemupHas
3agaya Poccun. — M.: UnctutyT pycckoit nuBmimzanuu, 2008. C. 560.



anu3Ma, OXpaHUTEbHAs MPaBOBasi JOKTPUHA OTPUIIAET IEMO-
KpaTuyeckue ujaeansl. B efCTBUTENBHOCTH, KOHCEpBAaTMBHOE
IOPUAMYECKOe MUPOBO33PEHHE BBHICTYIAET MPOTUB pecIyOnu-
KaHCKMX MHCTUTYTOB — MapjiaMeHTapu3Ma, Oe3rpaHUYHON CBO-
6ompl cnoBa 1 CMU, BBIOOpOB, MPUHIIMIA pa3fieieHus] Biia-
CTeH, OTAEJICHUS LEPKBU OT rocynapcrsa. OQHAKO, JEMOKpATH-
YecKHe Ujlealibl pa3esisIioTcs KOHCEPBATUBHBIMU MBICJUTEIISIMU.
Tak, cnaBsgHoguibl, nouBeHHUKH, JI.A. Tuxomupos, 1U.JI. Co-
JIOHEBUY HapsI/Ty C caMOJIepKaBUEeM CUMTAIIN HEOOXOMMbIM BOC-
cranoBuUTh 3eMckue CoOOphl KaK OpPraHMYEeCKHid, CTUXUITHBIN,
KOPHOPATUBHBIA OPraH HAPOJAHOTO MPE/ICTABUTENbCTBA, a TAKkKe
npejylarajy BEPHYTbhCS K aBTOHOMUM MECTHOTO CaMOYIpaBJe-
HUs1 MockoBckoit Pycu. Bee 6e3 nckimoueHuns KOHCepBaTophbl —
NOOOPHHUKY CBOOO/IBI IMYHOCTH, CJIOBA, TPY/AA U IPYTHX MPaB ue-
JoBeka. B Oosbliielt crerneHn yeM Jroepaltbl, OX paHUTEHN — 3a-
HIUTHUKU 0COOOr0, CAMOCTOSITETHHOTO OOLIMHHOTO OBbITa — 3eM-
CKOrO Jiejla 10 TEPMMHOJIOMU caBsiHOmIoB. [Ipuuem peun
UJIeT He O YaCTHOM JKU3HU UM SKOHOMMUYECKMX OTHOIIEHUSX,
Kak B cjlydae ¢ Teopuel rpaxpaHckoro odmectBa M. Kanra.
KoHcepBaTtuBHas npaBoBasi JOKTPUHA WUCXOAWT W3 HEMOJKOH-
TPOJILHOCTU TyXOBHOM U3HU JIIOJIEN TOCYAAPCTBEHHO! BJIACTH,
OOBEKTHBHOM OTPaHMUYEHHOCTH (PYHKIMIA TOCYJapcTBA — BOCH-
HBIM JIEJIOM, TIOJIJIep)KaHueM TIOpsIIKa U CTAOMIBHOCTH.
Hakowner, nmbepanbHast U COLMANUCTAYECKAs] TEOPUU TIpa-
Ba, HECMOTPsI Ha €BPOIENCKOE MPOUCXOXKIEHUE, IMpernosara-
10T HAJIMYME YHUBEPCAJIBHBIX 3aKOHOB IOCYJapCTBEHHO-IIPABO-



BOU XW3HU, TPUHIUITAAILHOE €JUHCTBO MTPABOBBIX CUCTEM MHUPA
Y BO3MOXKHOCTb MEPEHECEHU S Uy KOro MPaBOBOrO OMbITA B OTe-
YeCTBEHHYIO MpaBoBylo cuctemy. [lo cBoeit mpupone audepasib-
Has M COLMATMUCTAYECKAs] MOJIENU MPETeHAYIOT Ha TI00aIn3M,
KOcMOTONUTU3M. [IpH oTnaieHny conuanu3Ma, B COBpeMEeHHBIX
YCJIOBUSIX JIMOepanm3Ma CTal UAEOIOTHeN IOCTPOSHH ST I100aThb-
HOT'O TrOCY/IapCTBa U MPABOMOPSI/IKA C HUBEJIMPOBAHUEM HAIUO-
HAJIbHBIX TOCYIAPCTB U HAIIMOHAJIbHBIX MTPABOBbBIX crcTeM. JInOe-
paJT3M OTPUIIAET HAITMOHATIbHBIE OCOOEHHOCTH B TOCY/IAPCTBEH-
HOM U IPaBOBOM YCTPOMCTBE.

OxpaHuTesbHAsl MPaBOBasi JOKTPUHA OOOCHOBBIBACT HETO-
BTOPUMOCTb T'OCYAapCTBEHHO-TPABOBBIX TPAAMIIMKI, CBOeoOpa-
31e HAIIMOHATBHBIX TOCY/IAPCTBEHHBIX U/I€aJIOB U HAIIMOHAIbHbIS
OCHOBBI TTPaBOBOI CHCTEMBI. B ycloBHsX miodanm3anum oxpa-
HUTeJIbHAS MIPaBOBasi TOKTpUHaA Poccuu cTaHOBUTCS CPeICTBOM
oOecrieueHus1 HaIllMOHATIbHON Oe30IMaCHOCTH, COXPAHEHHUsI TOCY-
JAPCTBEHHON HE3aBUCHMOCTH, CAaMOOBITHOCTA U 3(PEKTUBHO-
CTU MIPABOBOM CHUCTEMBbI, HAIIMOHAJILHBIX MPABOBBIX TPATUIIHIA.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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