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IIpeaucaoBue aBropa

YrooBHOE MPaBO — 3TO OPUIUTUAHT B KOPOHE 3aKOHOAATENHCTBA. DTO — IIUT U M€Y, KOTOPbIMU
OOIIECTBO ¥ TOCYIAPCTBO MPOTHBOCTOST BHYTPEHHUM M BHEIITHUM YTPO3aM.

[ToaToMy TOJKHBI OBITH BHICOKH M TPEOOBaHMSI, MPEIbsIBIISIEMbIE K YTOJIOBHOMY IPaBy KaK K
BaXXHOMY MHCTPYMEHTY oOecredeHust Oe30MacHOCTH 00IIecTBa U FOCyAapCTBa.

Ho Bce Teuer u mMeHsieTcs. Kaxaplil JeHb JI0AM yMHUPAIOT — MOXUBIINE, UCTIBLITABIINE, OMbIT-
HblE, TPYIOIIOOMBBIE, HACTOWYKBbIC, U3MOKIEHHBIE. .. V1 Kaxk bl ke JIeHb POXKIAI0TCS JIIOAU HOBbIE
— ellle He OMbITHBIE, ellle He ucrbiTaBime... Kakumu onu OynyTt? Takumu ke, Kak yuieJiiie uin
6oree GOrooCTaBICHHBIMY, OOJIee PABHOAYITHBIMU, OOJIee IIMHUYHBIMU, ObICTpEe IeT paAupyOIUMu?
Kakyio rocynapcTBeHHOCTb, Kakoe yroJIOBHOE MPaBO OHU MOJTyYaT B PYKH OT CBOMX OTILIOB M Kak
BCeM 3TUM pacriopsaasaTcs? COOTBETCTBYET JIM CYIIECTBYIOIIAs] CUCTEMa BOCITUTAHUS M 00pa30BaHUs
CJIOKHOCTH CTOSIIIIUX Neped HuMu 3a1a4? Yero B utore B oO1iecTse OyaeT Oosbliie — pazdazapuBaHus
Y BBIPOK/ICHUS WJIM CO3UAAHUS U CTUIOYEHHOCTH ?

[TosTomy cTONb BaxkHBI TPEOOBaHMSI, MPEABSIBISIEMblE K YIEOHUKAM IO YTOJIOBHOMY TPaBy.
W60 3111 y4eOHUKY TIPU3BaHbI HE TIPOCTO MEXaHUYECKU BHECTH B MOJIOJIOTO UMTATENsI BOPOX KAKOH-
To Tam uHbopmaruu. OTHIONb HET, 3TH YUeOHUKU MPU3BAHBI, TIPEXKe BCErO, CO3aTh B UMTATENC
HEKYIO IMOYTH MUPOBO33PEHUECKYIO OCHOBY, Ha T0JIe KOTOPOW U Oy/IeT B TabHEUIIeM MPOUCXOIUTh
BCE OCTAJIbHOE — OT IMOHUMaHUS$1 YTOJIOBHOTO IIpaBa 10 (hOpMUPOBAHM S YATATENIEM JTATbHEUITIeN COLU-
aJIbHOM JIEICTBUTEILHOCTH.

Knura, kotopyio Bbl JepkHTE B pyKax, 3aJyMblBajlach KaK KHHUIA, KOTOPYIO HE MPOTUBHO
YUTaTh, CMBICIIBI KOTOPOM HE MMEIOT KeJe300€TOHHOU ynakoBKu. B peTcTBe s yacto 3agaBasics
BOMPOCOM: ISl Yero nuiiytcsi yueOHuku? Camblil IPOCTOM OTBET, KOTOPBIU TYT K€ MPUXOAUT B
TOJIOBY, 3By4as MPUMEPHO Tak: «[[1s1 omeOunBanus netei, 1jisi 3aTyMaHUBaHUS UX CO3HAHUS, ISl
TOTO, YTOOBI BHI3BATh OTBpAICHUE K yueOe».

Korga mMHe ObLTO JIET 3TaKk TPUHAAIATH, MHE TIONAJICS AMEPUKAHCKUI YYeOHHUK 10 (PU3UKE, U
s1 OBUT OIIapalieH: 0Ka3ajaoch, YTO YUEOHUKU MOTYT ObITh HAITUCAHBI HA YEJIOBEUECKOM SI3bIKE U HE
BBI3bIBATh OTBpAIleHUs1. MOXKeT ObITh, B 3TO U ceivac CJI0KHO MOBEPUTb. .. HO 3TO (pakT. Tak ObuIO.
Tornma, B othopMaTripoBaHHOM kelie300eToHHOM COBJIeTie, 9TO OTKPBITUE CTaI0 Obl TIOCephe3Hee,
4yeM, Hampumep, oOlleHre ¢ UHOTUTaHeTssHaMK. VIHOITaHeTsiHe — YeryXa, a BOT y4eOHUK, HaliCaH-
HBII Tak, YTO €ro MOXHO YHUTaTh, — 3TO MOYTH Uy/O... B majbHelem y yueOHUKOMUCIIEB OObIYait
MUCaTh KHUKKU HE [IIS1 YTeHUs, a JUIsl JieJIesiTHUsI CBOel COOCTBEHHOW HeaJeKBAaTHOCTH, COXPAHUJICS.

Ceituac, B CBOEM BO3pacTe, 5 YK€ MOHUMAI0, YTO AEATEebHOCTD JIIOJEH, KoTopele B Poccuu ¢
cepenuHbl XX BeKa U IO Ceil JeHb MUIIYT YYeOHUKH, Ha CaMOM [IeJie 10 CYTHU HOCUT MOIPbIBHOM
AQHTUTOCYJAPCTBEHHBIN XapaKTep. .. CO BCEMH BBHITEKAIONIMMU U3 3TOrO BHIBOAAMHU. .. [I03TOMY KHMUTY,
KOTOPYIO BbI Ceiuac JepKuTe B pyKax, TPYIHO NEePEOLIEHUTb. ..
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I'naBa 1. BBeaenne B napaJjuie/ibHbII MUP MpaBa U 3aKOHA

IlepBoe. Bol He Oynere monumath Toro, YTO HammcaHo B TakOil KHMKKE, KaK YTOJOBHBIN
KOJIEKC, Oe3 TOUYHOro ¥ TOJTHOTO TIOHMMAaHUS psifia Bpojie Obl IPOCTHIX CJIOB (TIOHSATHIA), KOTOPbIE B
3TOM KOJEKCe HaIlUCaHBI.

Yro 310 3a TAKUE MMOHATUHA?

Bot oHu:

* 00IeCTBEHHbIE OTHOIIEHHSI ¥ MPaBO

* IpPECTYIIEHHE U COCTAB MPECTYILJIEeHHs
* OTBETCTBEHHOCTDL M HAKa3aHHe

[Tpu 3TOM Ba)KHO IOHMUMATH OJJHY CTPAHHYIO, HO BaXKHYIO Belllb: BCE ITU MOHATHS — IIPABOBBHIE,
fopuarueckre. To ecTh B JaHHOM CiTydae OHU 0003HAYaloOT HE TO, YTO BbI lyMaeTe, He TO, K YeMY BbI
MIPUBBIKJIH, HE TO, YTO «Bpojie Obl 04eBUIHO». OHM 0003Hayator COBCEM JIPYTOE. [la, onxu u Te
e CJIOBAa MOTYT HECTH 2 Pa3Hble CMbICIIOBbIE HATPY3KHU: C OAHOU CTOPOHBI — OHU UMEIOT MPUBBIYHOE
11l HAC TIOBCE/IHEBHOE 3HaueHue (ObIBaeT, UTO JOCTATOUHO LIMPOKOE), a C IPYTrOd — ITU Ke camble
CJIOBA BBICTYMAIOT B POJIM TEPMUHOB, MPABOBBIX MOHATUM (B TAKOM CJlyvae 3HAYEHUE Y HUX OYECHb
y3KO€ U CTPOro ofpeiesieHHOe, orpaHrueHHoe). [lyTaTh 911 1Ba MUpa — BCe paBHO YTO MyTaTh 3eJie-
Hoe ¢ AMMHHBIM. Vi oOMaHyToe ¢ XJ1aJHOKPOBHBIM. VTN U TOTO Xy3ke — TePIUMOCTb C TOJIEPAHTHO-
crbio. He nonyckaiire nmyranuusl. He nmeer 3nauenns — YTO Bbl JIMYHO cuMTaeTe MpecTyIIeHUEM
(3TO HUKOTrO HE MHTEpecyeT), BaxkHO ToiabkO TO, UTO cuMraercs npecTyrjieHrueM no YroJoBHOMY
KOJIEKCY.

KoHneuHo, 4ToObl pa3oOparbcsi CO 3HAYCHUEM BBIIICTIEPEYHCIICHHBIX TTOHSATHIA, CHAYaJla CTOUT
TMIOHSATh 3HAUEHHUE 0OJIee «IPOCTHIX», OCHOBATENILHBIX, (DYHIaAMEHTAJIBHBIX IPABOBBIX TEPMHHOB:

* JUYHOCTH, 00IIECTBO, rOCyJapPCTBO

* NPaBo U 00SI3aHHOCTh

* NIPaBOOTHOIIEHHS

* MpaBOBasi HOPMA M THINOTE3a — JUCHO3UIUS — CAHKIISI

* JopuanyYecKuii (pakr

Kakoii cmbicn B mpocmoTtpe ¢pusbMoB Jlapca ¢on Tpuepa, ecu Bl HUYero He 3Haete o bepro-
ayquu 1 BuckonTtu? inu 3auemM cMOTpeTh BCe 3TU COBPEMEHHBIE OIHOPA30BbIE UTPYIIIEUHbIE (DUTHMBI
o Benukoii OTeyecTBEHHOM BOiHE, HE MPOCMOTPEB XO0Ts Obl «CeMHaIaTh MTHOBEHHIA BeCHbI» 7 be3
MOHVMaHUS! (PYHIaMEHTAJIBHBIX Belllel 000UTHCH CJIOKHO. CyTh 3THX TIOHATUN MBI OyJIeM pacKphbl-
BaTh [0 MEPEe U3yUYEeHHUsI YTOJIOBHOIO MpaBa.

Bropoe. Ectb onHa BaxkHaa wopugudeckas 3aroryamHa — «HAJIO YMETb YUTATD
3AKOH». BaxHO MOHATH 3TO CTpaHHOE ([J11 HE IOPUCTOB) CIOBOCOYETAHHE «HAJ0 YMETh UMTATh
3akon» U aerctButenibHO HAYUUTHCA YUTATD 3AKOH, 160 3aKk0H YMTAeTCsA HE TakK, Kak «A
MOXET, 3TO TBOPHUK ObUI. OH IIEJ MO CebCKOW MECTHOCTU K OJIMKAWIIeMy OpPEIHHUKY 32 HOBOIO
METJIOW». 3aKOH — 3TO HE KYPHAIMUCTCKAs CTaThsl, HAITMCAHHAS KAKOW-TO TaM TETKOW MEX]y XOXKIe-
HHUEM I10 MyKaM ¥ KypeHHeM peOeHKa 3a JIBOWKY 110 PYCCKOMY SI3bIKY. 3aKOH UATAETCS MHAYE. .. U OT
€ro MpoYTeHus1, ObIBAET, 3aBUCHUT YeJIOBEYECKasl )KU3Hb. .. He OT 3aKoHa, a oT ero [IPOYTEHUA! —
MPAaBUJILHOTO UM HernpaBmibHOro! 3apyourte cebe 310 Ha Hocy. U Aeso 34ech He B TOM, UTO «3aKOH
— 4TO JIBIILIO, KyJa OBEPHEILIb — TYJa U BBIIIUIO». JTO HE TAK, 3aKOH — HE «JBIIIO». JTO [UTOXON
3aKOH — «JIBIILIO». 3aKOH YTOJIOBHBIN pa3padoTaH JOCTAaTOUHO XOpoIo, ocodeHHO B Poccuu u oco-
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6eHHo ¢ koHIa XIX Beka; He OyJIeM CTBIIUTBCSI CBOETO YTOJIOBHOTO MPOIIIOTrO: €c/y Obl BB O3HAKO-
MUJIUCh C AaMEPUKAHCKIMU 3aKOHAMH — BbI TIPUIIUIM ObI B yKac... (EcTb ABe COBEpILIEHHO pa3inyvHbie
CHCTEMBI IIpaBa — KOHTUHEHTAJIbHASL M aHIJIOCaKCOHCKas. Poccus, kak 1 noutu Bcs EBpomna, oTHO-
CUTCS] K KOHTUHEHTAJIbHOM, HO 3TO — TeMa 151 Ipyroi KHUIH.)

Tperbe. OcHoBHOe mnoHsTHE yronoBHoro mnpaBa — 310 «COCTAB IPECTVYIIJIEHUA».
B VYronoBHOM KozieKkce He ONTUCHIBAIOTCS MPECTYIUICHUS, Bbl HE Hail/IeTe TaM 3aHUMAaTe IbHbIX paccKa-
30B 0 ToM, 4to B. Ilynkun u . [TyxnomakyxuH, co3aaB GaHgy (IIaiky), ciepiad y He3aaauInBOMI
JIOMOXO3SIMKHU TIBIJIECOC U YTKY. .. B si00Kax. B YronoBHOM Kofekce 3aricanbl He «IPeCTYIUICHUs»,
a «COCTaBbl IPeCTyIUIeHU» (!), TO €CTh MHOTO-MHOTO KOHKPETHBIX YEeTKMX Ia0JIOHOB Mpe/noara-
eMBIX MPECTYIJICHUI — He (DaKThl KU3HH, a MAOIOHBI, Ha KOTOPBIE 3TU (DAKTHI KM3HU TIPU X OOHA-
PY’KEeHHHU HaKJaabBaoTCs. [109TOMY CKOJIBKO Obl BB HU M3y4alii IPECTYITHOCTh, BBl He OyaeTe 3HATh
HUWYEI'O 06 yronoBHOM IpaBe 0 TeX TOp, MoKa He pa3depeTech C MOHSATHEM «COCTaB MPEeCcTyIuie-
HUSD».

YerBepToe. Bam Hafo B3Th 1 BHUMATEIBHO MPOYMTATh MOIO KHUTY. B utore y Bac (B Baiem
OTCeKe HOOC(ephl) HAUHET CKJIaJbIBAThCsl HEKasi KOHCTPYKIIMS YTOJIOBHOTO MpaBa, HEKOE 3[IaHUe.
Kak B 06011 ocTpoiike, B HeM IJIaBHOE — (PyHIaMeHT, OCHOBa. [109TOMy MMEHHO OCHOBE 51 YU
Ooibinie BHUMaHUs. [ToHauamy Oyaer Ka3aThCs, YTO 51 Yepecuyp «pa3keBbIBAIO» 3T MOHSATHS, «KaK
IUI IATWIETHUX», HO B utore Bl moiMete, yto TOJIBKO TAK u Hamo Takoe 0ObSCHSTD.

IIsaToe. A 3aueM HyXeH YTOJOBHbIH Kojiekc? OH HyXeH, YTOObI OXPaHATh JIMYHOCTh, OOIIIe-
CTBO, TOCYIapcTBO. A KOHKpeTHee? A KOHKpETHee — OH HYXeH /Il TOrO, YTOObI MPABUJIBHO OIpe-
JEeUTh — SIBJISIETCS JIM COBEPIICHHOE AEWCTBUE MPECTYIICHUEM, KaKUM UMEHHO TPECTYIJICHUEM U
KOIO U KaK Haka3bIBaTh 3a ero coepieHue. [Toatomy BCE, uto 51 nuity B 3T0il KHUTE, CIIyKUT OIHOW
LeJIA — ONpPEJeNIEHUI0 TOro, KAKoe MMEHHO TMPECTYIUIEHUE COBEPIIEHO M, COOTBETCTBEHHO, KaKoe
MMEHHO HaKa3aHue OXUAeT MPECTyMHHUKA 3a COBEpIIeHHOe INpectyruieHue. Kaxaas Mosi MbICTb
BezieT K aTomy. Kora s munry o BUHE, O TICUXMUYECKUX OOJIe3HsX, 00 OpraHM30BaHHOCTH, O YEM-
TO OTBJICUEHHOM — BCE 3TO TOJIBKO JJIs TOTO, YTOOBI B UITOTE BBI, CTOJIKHYBIIIUCH C COBEPIIICHHBIM B
JeWCTBUTEILHOCTH WJIM BOOOPakaeMbIM MPECTYIIIEHUEM, CMOTJIM TIOHSAThH — KOTO HaKa3bIBaTh, 32 YTO
HaKa3bIBaTh U KaK HaKa3biBaTh. UYTOOBI YyMETh COOTHOCHTH NMPECTYILUIeHHE KaK (PaKT KU3HU U
CTaThbi0 YToJ0BHOr0 Koaekca. Hu s yero apyroro YrojoBHbIHM KOAEKC TaK HE HYKEH, KaK JJisi
TOTO, YTOOBI K KOHKPETHOMY MPECTYIUICHHUIO TTPABUIIBHO MOA00paTh CTAaThl0, 3TO HA3bIBACTCS «IIpa-
BUJILHO KBIM(PUIIMPOBATH MTPECTYILJICHUE».

IITecToe. CymiecTByeT «BlacTh», U CYIIECTBYET «YIpaBJieHHUE». DTO COBEPIICHHO pPa3HbIe
BEIIY, ¥ pa3HUIIA MEXy HUIMHU B LIEJIOM SICHA YK€ U3 CAMUX ITHUX CJIOB.

Ectp Hayka, ¥ B Heil ecTb OOIIEpacIpOCTpPaHEHHOE MHEHME («KaK W3BECTHO») O TOM, YTO
B COBPEMEHHOM THUIIE TOCYIapCTBa €CTh TPU BETBU BJIACTH: 3aKOHOJATEsIbHAS, UCIIOIHUTENIbHAS U
cyaeOHasi. Tak npuHATO cuutarh. [loueMy 3TO Has3bIBaeTCs «BETBAMHU BIIACTH», a HE «BETBSIMU
ynpasiieHusi»? [IoToMy 4TO MPUHATO CUUTATh, UTO «UCTOUYHUK BJIACTU — HAPOA» U OH IEPEAAET ee,
BJIACTb, B PyKM HEKOETO MEXaHM3Ma BJIACTU U YIpaBJIEHUsS. DTOT MEXAHWU3M U Ha3bIBAETCS «IOCY-
JApCTBO» («TOCMOAAPbCTBO», «rocnonapb», «l'ocroap»). Iloatomy roBopsAT «BeTBU Biactu». OnHOM
BJIACTHU.

Ot TpH «BETBH BJIACTHU» IMapaJlJICJIbHbI, OHU HE 0OMEHUBAIOTCS MMpeJHa3Ha4YCHUEM, (pyHKHH-
savu. KakioMy — cBoe: 3aKOHOATelTbHAS BJIACTh CO3JaeT 3aKOHBI (B 00IIepOCCUIICKOM MaciTabe 310
I'ocynapcrBennas dyma u Coser ®enepauium, Ha perMOHAJIBHOM YPOBHE — peroHajibHble [Jymel (y
HUX pa3HbIC HaBBaHI/I}I); HCITIOJIHUTEIbHAA BJIACTh UCITOJIHACT 3aKOHBI, ITIPOBOJUT UX B XKWU3Hb, YIIPpAB-
JseT (3T0 MUHUCTEPCTBA, BEJIOMCTBA U TIpoYee. . . ); CylAeOHast BJIaCTh CYIUT (ITO CUCTEMA CYJIOB).
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Ectp pacxoxkas noroBopka «IIpecca — 310 ueTBepras BjaacTb». bpenoBocTh, 6€3rpaMOTHOCTb
Y UIMOTU3M 3TOW NOrOBOPKH 3alIKAJIMBAIOT, [I09TOMY JaXe KPUTUKOBATh 3Ty YEIyXy HE XOUeTCs. ..
A ecim 00CyKIaTh — TO 3TO BBIIJET HA HECKOJIBKO CTPAHHMIL. . .

OpHako Bce-Taky CKaKy camblil MUHUMYM, HEUYTO HE BBIXOJSIIIEE 3a MPEIeibl TOTO, YTO Mbl
c BaMu u3y4aeM. [lepBoe: B cTpaHe He MOXKeT ObITh TpU (UeThIpe, JeCATh) BJIACTH, B CTPaHe BCEraa
€CTh TOJIBKO OflHA BiacTh. Ecim B cTpaHe Oosibllie OHOW BJIACTH, HalpUMep, XOTs Obl JBE BJIACTU
— TO 3TO COCTOSIHUE JABOEBJIACTHUS, B TAKOM COCTOSIHUM CTPaHa B COBPEMEHHOM MHpE JIOJr0 CyIle-
CTBOBaTh He MOXkeT (TeM Oosee — Poccust). Bropoe: 3Ta equiHast BIAcTh CKJIA/IBIBACTCS W3 BIMSHUS
OIPOMHOTO KOJIMYECTBA UCTOUHUKOB MOJIUTHYECKOM U HE TOJIMTUYECKON CHJIbl. DTUX UCTOYHMKOB,
KOHEYHO, He OJTMH (KaKOW-TO TaM «Hapo[») M He TpH (KaKue-TO TaM «BeTBW» ). VIX MoxkeT ObITh 137,
MX MOXeT ObITh 468. B modoM cirydae Jmodoe kommuecTBeHHOe n3Mepenue 3tux ciit OYEHD ycnoBHO
Y OIIPEEIIUTH €0, pa3yMeeTcsl, HEBO3MOKHO B IIPUHIIMIIE (HE IIOTOMY, YTO UX CJIOKHO MMOCYUTATD, A
notomy, 4yro cuutatb HEUEI'O, 160 Bce camo 1o cede YCIOBHO, He KOJTMYeCTBEHHO, CJIOXKHO). Tpe-
ThE: «IIPECCa», «CPEICTBA MACCOBOM MH(OpMAITUI» caMu TIO ceOe He BIUSIIOT HU Ha UTO U HUKOT/A.
[ToTomy uTO MX «camux MO cede» HeT. BbITh He3aBUCMMBIMU OHM He MOryT B npuHuune. CMU —
3T0 He yeTBepras Biactb, 3710 TA JKE CAMAA Biacts. CMU — 3710 BCcerja MHCTPYMEHT, pblyar,
MOJIOTOK, pyku. CMU — 310 MeXaHU3Mbl, KOTOPHIMH YIIPABJISIOT T€ CaMble CUJIbI, KOTOPBIE U COCTaB-
JISIOT HEKYI0O OTHOCHUTENIBHO €IMHYIO FOCYJapCTBEHHYIO BijacTb. UeTBeproe: caMo rocygapcrBo (He
MyTalTe «IrOCYJapCTBO» CO «CTPAHOW»), KAK 5 YK€ MUCaJl, TO HEKUIl 3eMHON MeXaHU3M, a He buu
Boxwuii. [ocynapcTBO — 3T0 OCpEHUK. DTO HEKasi COBOKYITHOCTb JIOfIeH, 00beJUHEHHBIX B CTPOTHIA
rOCYJApCTBEHHBIN anmnapar, YIpasJsioluil crpaHoil. ['ocynapctBo — 31o 3BeHo. [log 3TM 3BeHOM
— crpaHa. Haj Tum 3BeHOM — HEKMe BHYTPEHHUE U BHEIIIHUE CUJIbI, HEKOTOPbIE U3 KOTOPBIX CYIle-
CTBYIOT yke cOTHU JieT. He3aBucumbix rocynapcts B coBpemenHom mupe HeT (u CIIA, u Benuko-
Opurtanus, u Kuraii, u M3panib — 3T0 0OYeHb 3aBUCUMBIE TocyapcTBa). [IoToMy 4To «rocynapcTBo»
CAMO IO CEBE 3aBucumo (mo-apyromy — He ObIBaeT), OCOOEHHO — COBPEMEHHBIN THIT FOCyAap-
CTBA.

[pencraBbTe cede, YTO eCTh HEKUi (PUHAHCOBBIN KJIaH, KOTOPHIA CBOMM OOBEKTOM BBIOWpPAET
MpUposiHble U npoune pecypcsl Poccun. 1o 3akazuumk. OH uiier ucnonHutesns. VcnonHutenem
craHoButcss Anonbd ['mtinep. Mcnomaurens 6epeT Moapsii Ha 3axBar U pasfen oobekTa — Poccun
(Ha «paszeNiKy TYIIA PYCCKOTO MeIBEAs» ). 3aKa3uuK Mpearionaraet, YTo B TOT MOMEHT, KOrjia 00beM
pabotsl Oyner McronHuTeneM BbiNonHeH, VcronHutens OydeT mepecTpoeH, nepedopMaTHpOBaH,
VA3BJIEH, OIYIIEH (roBOpsl MpAMO — YHUUTO)EH). Y ['utiep sto xopoio nonuman. Ho ero 1omxHbt
ObLIM TIepenrparh M Mepeurpaiy. S Bce 3To NUIy TOJBKO ISl TOTO, YTOOBI BB B paMKaXx M3y4YeHUs
VYTro10BHOTO KOAEKCA MOHSIA — YTO TAKOE «TOCYAAPCTBO», TOJBKO ISl 3TOTO.
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IIpaBo u njgeonorus

N3BecTHas Kaxa0My I0PUCTY TEMa — IPaBO ¥ UJECOJIOTHS.

Cpazy HaJ10 OIIpeAeIMThCS C TPOCTHIMU BEIAMU: y IpaBa Bcer/a ectb ocHoBa. [IpaBo He Bucut
B BO3/IyXe, HE TIPUBHECEHO MHOIIAHETSIHAMY, HE COUMHEHO KYPHATUCTAMHU, ITMCAKAMK U CTUXOILIe-
tamu. [IpaBo 3M:xA€TCS HA OTHOCUTENIBHO TBEPIOM OCHOBE, B KOTOPO#1 (B OCHOBE) €CTh MU(BI, YCTOU,
MIpe/iaHusl, Ujiealibl, MUPOBO33pEHHUs], ObLIb, O0JIb, HAPOIHAS MAMSATh U T. /1. Bcero aToro B mpase He
MOXET He ObITh, OHO €CTh — HJTH CBOE, HJTH YyKOe, FJTH CO3HJaloIIee, MK paspymiaoniee. M Bce 3To He
MMeeT HUKAKOTO OTHOIIEHUS K UAEOIOorusaM. VIeonoriuu — 310 CHIOMUHYTHBIE BpEMEHHBIE TIPOSKThI
OTHENbHBIX Ipynm jmil. Jonr rocygapctBa — 6epedb mpaBo oT uaeonoruii. OcoOeHHO — YroJoBHOE
npaBo. B yronoBHoOe npaBo KaTeropuuecku HeJib3sl IPUBHOCUTD MICOJIOTUH, UCTEPUYHbBIC BBIKPHUKH,
«OOIIECTBEHHOE MHEHHE», «TIOJIUTHYECKHE CUTYAI[M» U TOMY TOI0OHOE.

Spkuii mpumMep 0OpaTHOTO BCE 3HAIOT — OOJbIIeBU3M-coranuiM B Poccun B XX Beke. Ceituac
MHOTroe Bpojie Obl IIepeOCMbICIIUBAETCS, HO CTENIeHb HETIOHUMAaHHM s COBETCKOW Poccum Takast ke, Kak
1 pasbine. O4eHb HEMHOTO JIIOJEH, KOTOpbIe OLIEHUBAIOT TOT TIEPUOJ] BPEMEHH SICHO U 311paBo. OHM
CUMTAIOT, YTO «CTaJIMH BCEX PACCTPEIUBAI», IPyTHe CUUTAIOT, YTO «HUKTO HUKOTO HE pacCTpesnBal,
MBI CO3[IaBaJIM COIMAIBHOE TOCYIapcTBO». O0€ 3TH TOUKM 3pEeHHsI HE UMEIOT K JeUCTBUTEILHOCTH
HHUKAKOT0 OTHOIIIEHUSI. DTO HE TeMa JaHHOW KHUTH, TIO3TOMY YIITyOmnsAThes He Oyay. CKasKy JIUIIb, YTO
coBerckasi Poccust — 310 sIpKuMii mprMep U/1e0JOrH3MPOBAHHOCTH MPaBa BOOOIIE M YTOJIOBHOTO
3aKOHOJATENIbCTBA B YACTHOCTH.

OOBEeKTUBHBIA JIOTUYHBIM BOIIPOC: 2 MHOTO JIM B COBPEMEHHOM MHpPE e€CTh TrOCYIapCTB, IJIe
MpaBo He ujaeonoruzupoBaHo? YUro takoe uaeonorusanus npasa? Kak ee BbisiButh? EcTh 11 naeo-
JIOTHSI WM CKPBITasl UACOJIOTHS Y TaK Ha3bIBAeMbIX HOPMAJIBHBIX CTPaH TaK Ha3blBaeMOro 3amana?
Ecnu ectpb, To Kakas? Kto ux Hauan uaeonorusuponath v korga? U kyaa ux Beayt? M cKoibko Tam
WEOJIOTUI U KaK OHU B3aUMOJIEHCTBYIO APYT C IPyrom?

Ecnu roBopuTth O mocneqHuX AECATWIETHSIX, TO MICOJOTMsSMHU Ha 3amaje MpOINUTaHO BCe,
3ana/1 CHIIbHO U3MEHWICS U TYT He HaJlo OBITh «KOHCITUPOJIOTOM>, YTOOBI TOHMMATh, UTO CO BpEMEHU
Bropoii MupoBo#i BOUHBI 3araj HaXOQUTCS MO BHEITHUM YIIpaBJIeHHeM, ITpUuYeM — Bce OoJIblle, U
oonpie. Y uaeonoruu tam ectb. M OHM SIBHO aHTH3anaHble, aHTUEBPOIIEHCKUE U AaHTUKAIATAIIM-
crrdeckrie. Kak 6ombIieBU3M ObUT UICKYCCTBEHHON aHTHUPYCCKOM UEOJIOTHEN, TaK ke U «00Ieuesto-
BEYECKHUE [IEHHOCTU» — 9TO UCKYCCTBEHHAsI aHTUEBPOIENCKAas UACOJIOTHS. . .

[No onpeneneHHBIM NPUYMHAM COBPEMEHHBIE JIIOAM MPUAAIOT UIEONOTUU CIUIIKOM OOJIBIIIOoe
3HAUEHHUE, MyTAIOT TOHATHE «UCOJIOTUs» C MOHATHEM «HAIIMOHAJbHAS uiesl». Mexay TeM Jiooast
UJICOJIOTHS — 3TO JIOCTATOYHO MPUMUTHUBHBIA BPEMEHHBIN «IIPUKJIaJHON» UHCTpyMeHT. Waeonoruu
HYXHBI 1 UMM HAJI0O YMETb TIOJIb30BAThCsI, MOO CYIIECTBYET MHOKECTBO JIIOZIEH MPOCTHIX U MPOCTEll-
KHX, BOCHPUMMYMBBIX UMEHHO K udeonozusim. bonee mogpoOHO s1 pa3dupaio 3TOT BOMPOC B KHUTE
«Teopus rocymapcTBa 1 TpaBa JijIsl HAYMHAIIIMX» (OHa ke — «Teopus rocygapcrsa u mpapa Jist
YallHUKOB», a TaKke B KHUre «['pakaaHckoe npaBo [Ji1s1 HAUMHAIOIIUX» ).

IOpucr nomken ymeTs BUIETh B MTPaBe UIEOJIOTHIO, BHISIBIIATH €€ U (PUKCHPOBATb.

HeKOTOpble TEXHNYCCKHUE NMOACHCHUA

Il ynporteHust U3JI0KeHUs1 « YTOJIOBHbBIN Kojeke Poccum» 51 4acTo Ha3bIBal0 «YTOJIOBHBIM
KofeKcom», «YK» mmm «konmekcom», «Kogeke P® 00 aIMUHUCTPATUBHBIX MTPABOHAPYIICHUSIX>» —
«AJZIMUHHUCTPATUBHBIM KOIEKCOM», MCHOJIB3YI0 OOIliee MOHATHE «3aKOHOAATeNb» 0e3 JOITHX pac-
M(POBOK TOTO, YTO TAKOE 3aKOHOJATENIbHAS BIIACTh, O€3 oIpe/ieieHns MecTa B Helt PefiepaibHOro
Co6panus PO (I'ocnyma u Coser ®enepainn), BpeMEHH M aKTOB, KOTOpble MoArnuckiBaet [Ipesu-
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neHt PO, noj «3akoHOIATEeIbCTBOM» YacTO MOAPA3yMEBAI0 U 3aKOHbI, U IMOI3aKOHHBIE HOPMATUBHbIE
MPaBOBbIE AKTHI.
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I'naBa 2. YrosioBHOe nNpaBo, yroJOBHbIN
3aKO0H U YT0JOBHBIN KOJIEKC

YTo Takoe «yrojilOBHOE NMPaBo»?

Jlionu, o011ecTBO 10KHBI ce0s1 KaK-TO OXpaHsATb, He Ipas/a Ju? OXpaHATh CBOIO )KU3Hb, CBOU
CJIOKUBILMECS OTHOILIEHHUsI, MUPOIIOHMMaHue, npejcrapienus, cBoi YKIIAL xxu3Hu, cBoe uMy1ie-
CTBO.

Hampumep, uzer Mexay AByMs psiamMM JOMOB (MECTO MEXAY psaMy JOMOB Ha3bIBaeTCs
«ynuIa») crapynieHims. K Heli monxomut Bep3uiia ¢ JyOuHo#M u3 jayda 1 ObeT ee 0 rojioBe Co Beel
aypu. CrapynieHuus najiaeT, ¥ €€ TOHKOE TeJIO BBIXOAUT U3 IUIOTHOTO M HazgeeTcs yepes 40 nHen yurtu
B Mup VIHOIA, aH He TyT-TO ObLJIO: CMEPTh-TO — HeeCTeCTBeHHas1! 3HAUMT, 10 €CTECTBEHHOW CMEpTH e
TYT €11e «KUTb 1 )KUTh» B Buje npuBKaeHus. Hapymen nopsnok ositus! Hanecen Bpen mupy! Hekro
BBIILIEJT 32 MPEAEbl MUpa, YKJIaJa, cTajl pa3pyuiaTh ycton. Kpome Toro, B KOHIE-TO KOHIIOB, €CTh
He4To Oosiee MeJIKoe (4eM yCTOM), HO KOHKPETHOe: YesloBeKa younn! A Bep3uiia npsaeTcs 3a KaJaky
C KaIyCcToy 1 rpoMKO cMeetcs. [la... BOT Takoe coObiTHe. DTO II0X0, He Xopoio. Hamo oToMcTuTs,
Hazo Hakasars 3nozed! Hano BOCCTAHOBUTD napymennsiii nopsaok. Ho y crapymenimm yxo
HE OCTaJIOCh HUKAKMX OJIM3KUX JIOEH, BCe JaBHO HA TOM CBETe, MCTUTh Kak Obl HeKoMy. Bot mis
TOro, YTOObI B MOJOOHBIX CIyYasXx KAk MUHMUMYM — MCTHUTh («OKO 3a OKO»), a KaKk HOpMa — BOCCTa-
HaBJIMBATh CIPABEAJIMBOCTD («IO AelaM BO3JACTCS»), JIOAU MPUAYMAIU HA3HAYUTh COHM (TPYMILY)
mopei, y kotopsix Obuta 061 OBA3ZAHHOCTD (He npaBo, a 00643aHHOCTB), Ipy0O rOBOpPsl, MCTUTh 32
BCEX TUX CaMbIX HEBUHHO YOMEHHBIX. TO ecTh 4TOOBI y KaKI0W CTapylIeHIIMH MOSBUIACh BOSMOX-
HOCTb M3HAYAJIBHO TepeaTh HeKO IpyIine Jiojiel («rocynapcTBy» ) MpaBoO MECTH, a y BCETO OCTalTb-
HOTo oO1ecTBa (OOLIMHBI, KJIaHa. .. ) ObLIIO OBl IPABO BOCCTAHOBJICHUS CIIPABEIMBOCTY — HAKA3aHUS
obumumka (B [IpeBneii Pycu cioBom «o6uga» 0OBIMHO M Ha3BIBAJIOCH TO, UTO Ceifuac Ha3bIBaeTCs CIIO-
BOM «IIPECTYIUIEHHE»). DTO HE IOCYIAPCTBO pellaeT Haka3zaTb OOMIYMKA. DTO JieslaeT, BO-IIEPBbIX,
cama CTapylIeHIMs] pyKaMM T'OCyJapCTBEHHOIO anrapaTa 1, BO-BTOPBIX, Bce OOLIECTBO PyKaMH TOTO
K€ TOCYAapCTBEHHOTro anmnapara. .. M 370 Bce HaJlo Kak-TO yIOpsAA0YUTh, OTPEryIMPOBATh. ..

Tak cOXHUIOCH YroloBHOE MpaBo. Yto Takoe BooOme «mpaBox»? [IpaBo — 310 3aKkperuieHHast
B 3aKkoHe BoJis. ['ocrioacTByiomas Boss. 9To MokeT ObITh BoJIs bora B juie ero noMa3saHHUKa. D10
MOXET ObITh BOJISI IEMOHA B JIMIIE U30paHHOTO UM Hapoja. DTO MOXKET ObITh BOJS ApHCTOKPATHH,
CBIHOB OOKHHX, TOTyOOKPOBHBIX. DTO MOXKET OBITh BOJISI TaK Ha3bIBaeMOW Ma(uu, BOJISI HEKUX TPYII
mozeit. Boxst obmectBenHoro 6onmbimHeTBa. [IpaBo mmpe 3akoHa. 3aKOH — 3TO «UTO HY’KHO, MOKHO
Y HEJIb3s1», a IPABO — 3TO Bellb Oosiee IIIyOMHHAs!, OHa MMEET OTHOIIEHHE K MPeICTABICHUSIM JIIOeH
O JIOJDKHOM MHPOYCTPOWCTBE, O TIpeJHA3HAYEeHNH YeJIOBEeKa M OOIIECTBA, O CIIPABEUIMBOCTH U T. 1.
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YroJioBHOE MPaBo KaK 0TPacJb MpaBa

CMBICIIOBOI KPYT TaKOT'O MOHSATHS KaK «YT'OJIOBHOE [TPABO» IIMPOK. YTOJIOBHBIM IPaBOM Ha3bl-
BaIOT U CUCTEMY 3HAHUI, U OINPEJEJICHHYIO YacTh MPAaBOBOM HAYKM, U YACTh CUCTEMBI 3aKOHOAATEIb-
CTBA.

YacTb cucTeMbl 3aKOHOAATENbCTBA — 3TO OTPACJb NMPaBa. YTOJIOBHOE MIPaBO — 3TO OJIHA U3
oTpacneit poccuickoro npasa. Ho B ueM ke ee NpUHIMINAIbHOE OTJIMYUE OT BCEX OCTAJIbHBIX OTpac-
neii? Koraa s 3a1ai 3T0T BONPOC MATHAJUATHIETHEN JEBOYKE, OHA OTBETUJIA: « YTOJIOBHOE IPaBoO
Apyroro I1Beta», U godaBuiaa: «OHO TEMHOE, CHHE-4YepHO-cepoe». § Cpoclil: «A rpaxaaHcKkoe?».
Ona orBetuna: «Cunee». Hy, crnenys 3Toii Jloruke, HaJo nosiararb, YT0 KOHCTUTYLIMOHHOE NPaBO
— KpacHoe, aJMUHUCTPATUBHOE NIPaBO — KOPUUHEBOE, TPYAOBOE IIPABO — CUHE-CEPOE, a CEMENHOE
IIPaBO — TEMHO-3€JICHOE . . .

Ho BepHeMcst K 0COOEHHOCTSIM YTOJIOBHOT'O ITPaBa.

OcobeHHOCTH YTOJIOBHOTO MpaBa Kak OTPACIU MPaBa TaKOBBI:

1. C nomomipio yrojloBHOTO MpaBa rOCYAAPCTBO PETYIHpYeT OOIEeCTBEHHbIE OTHOIIECHHS B
00J1aCTH OCSTATENILCTB Ha OXpaHsieMble 3aKOHOM OOIIECTBEHHO 3HAUMMBbIe IEHHOCTH (3KM3Hb, 310PO-
Bbe, OOIIECTBEHHBIN MOPSIOK, OOIIeCTBEHHAsI HDABCTBEHHOCTh, O€30I1aCHOCTh TOCYIApCTBA M ITPOY..);

2. OCHOBHO#1 BUJI peryJIMPOBaHMsI FOCYAapPCTBOM OOIIECTBEHHBIX OTHOIIEHHI — 3aIpeT COBEp-
IIEHH S JIOJbMH KaKMX-TTMOO NEWCTBUI MO yTPO30M UX HakazaHMs (Yallle MMEHHO HaKa3aHUsl) roCy-
JapCTBOM Uepe3 CUCTEMY 0COOOT0 BUJa OTBETCTBEHHOCTH (YTOJIOBHOM);

3. C noMouiplo YrojlOBHOIO IIpaBa MPOMCXOIUT BEPTUKAIBHOE PETYJIMPOBAHUE TOCYAAPCTBOM
OOIIECTBEHHBIX OTHOIIEHHI — OT TOCYJapCTBA K OTAEILHOMY YeJIOBEKY, JOMYCTUBIIIEMY HapyIlIeHHe
HEKOero 3arpera (M. MyHKT 1 ¥ 2) 1 HecylleMy 3a 3TO OTBETCTBEHHOCTb;

4. CriocoOBbl BBIILIEYKA3aHHOTO PETyIMpOBAHUS — 3alpeT, HAJIOXKEHNUE OTBETCTBEHHOCTH, TPHU-
HYXKJEHUE, OCYKAEeHUEe, HaKa3aHue;

5. FOpugnyeckum hpakToM, HOPOXKIAIOIIUM YTOJIOBHOE ITPABOOTHOIIIEHUE «TOCYAAPCTBO-YeJIO-
BEK», SIBJISIETCS COBEPILEHNUE YEJIOBEKOM MPECTYILIEHU .
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Yro Takoe «HOpPMAa npaBa»?

TlocymapctBo — 3TO Ta 4YacTh OOIIECTBa, KOTOpas Ha3HAYaeTCsl CaMUM OOIIECTBOM, UTOOBI
BBINIOJTHATh HEKOTOPBIE JEHCTBUSI B HEKOTOPBIX Cilydasix. To eCTb «IrocyaapcTBO» — 3TO, MPEkIe
BCEro, «IOCY/IapCTBEHHBIN anmapar». 3aHUMAETCsl OH BJIACTBIO U yIipaBijieHueM. M co3aer 3aKoHbI.
B YronoBHOM Kofiekce HanrcaHo: «Eciu ofivH U3 Hac yObeT Ipyroro rnovyem 3psi — TO B TIOPbMY €ro!»
A KaxJas Takasi HopMa YTOJIOBHOIO KOZIEKCa UMEET CTPYKTYPY «ECIIM YeJIOBEK TO-TO clesiall, TO 3a
3TO C HUM CJIEyeT CIeJIaTh TO-T0». TpH YacTH 3TOM CTPYKTYpPbl Ha3bIBAIOTCS (HA JIATUHCKOM SI3bIKE)
«TUMOTE3a», «JUCTIO3UIUSI» U «CaHKIMs». Ecim ynporiars, To 310 3HauuT «ECJIN - TO — MTHAYE».

[MpuBeny npumep. Bo3bMeM Kakyio-HHOYAb CTaThlo YTOJOBHOTO KOJEKCA, HAIIPUMEP CTATHIO
«[InparcTBO», €€ MEPBYIO YaCTh:

Hanaoenue na mopckoe uau peuroe cyoHo 8 uenasix 3aeNa0eHUst Uyricum
UMYUECMBOM, COBEPUIEHHOE C NPUMEHEHUEeM HACUAUSL AUOO ¢  Yepo3oli e2o
NPUMEHEHUSl, — HAKA3bIBAEMCsl MUUEHUEM C80D00bL HA CPOK OM Nsmu 00 0ecsimu
snem.

IlepBble nBe cTpouku cratbi — 310 «Ecin» (runoresa, «pa3 Bbl HAllAIX HA...»), a TOCIEeOHSS
cTpouka — 310 «MHaue» (CaHKIMS, «Torga HaKa)eM Bac»). DTO HOPMAJIbHO, YaCTEHbKO «IHUCIO3U-
LMU» B PABOBOM HOpPME HET (TeM Iaye — B YTOJIOBHOM HOPME).

Ectb rpeueckoe ci1oBo «aTtoM». «A-TOM» MEPEBOAUTCS KaAK «He-AeauMblin». [lon «aromom»
MOAPa3yMEBAETCS MeJbYailas YacTUlla BEIeCTBa. Tak BOT: «HOpPMa IMpaBa» — 3TO MeJlbyaiiias
HezennMas yactuia npasa. Camopocratoynasi. OtaesnbHast.

Ene cpaBHeHMe: «3aKOH» — 3TO «BOAA», & «KHOPMA 3aKOHa» («HOpMa ITpaBa») — 3TO «MOJIEKYJIa
BOJIBI».
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Y10 TaKkoe «yrojOBHOE 3aKOHOIATeJdbCTBO»?

VYTonoBHOE 3aKOHOAATEBCTBO — 3TO 0C00Aast YaCTh 3aKOHOATENBCTBA. A UTO TAKOE 3aKOHO/IA-
TEJILCTBO? 3aKOHOAATEILCTBO — 3TO 4YacTh MpaBa. 3aKOHOAaTeJbCTBO — 3TO (popMa BbIpaxke-
Hue npasa. [lonpoOHo 3Ty Temy s pazOupaio B cBoell kKHure «Teopus rocygapcTBa v mpapa Ajis
yailiHUKOB». Ceifuac ke BKparTIie MOSICHIO TaK: B COBPEMEHHOM MUpE CYIIECTBYET OOIIeCTBO — HeKast
0co0asi COBOKYITHOCTD JIIoIe. Y 0OIIecTBa eCTh HaJOOIIECTBEHHBIE YIIOPSI0UMBATENH, PETYIISTOPBI
0O0ILIECTBEHHON JKU3HU, BOT OHU:

 MeTa(u3UKa (B TOM YKCIIE B BUJE JOPEIUTMO3HBIX BEPOBAHUM);

* KyJbTYDA,

* 0OBIYAN;

* MOpaJib;

* peJIUruu;

* MJICOJIOTUH;

* IPaBO B BUJIE 3aKOHOATEIbCTBA.

[TpaBo — Belb cBepXUeIoBeUecKasi, CloxHasi, MHoroctopoHssisi. Ho Hac ceituac He uHTepecyeT
MpaBoO Kak sIBJIeHHEe, HAC MHTEepecyeT MpaBo, BHIpakeHHOE B (hopMe 3aKkoHozaTenscTBa. He B BHe
apXETHIIOB, HE B BUJIE TPABOBOU KYJIbTYPHI, HE B BU/IE HETJIACHBIX MPABOBBIX MPENMCAHIIA OTIETBHBIX
TpYIII JIIOZIeH, He B BUJie BHYTPEeHHMX mpaBui noBeneHus Opnena 3eneHoro [[pakoHa, a mpocTo B
BUJIE POCCUICKOTO 3aKOHO/IATENICTBA.

[TpaBo B BuJIE 3aKOHOAATEILCTBA PA3/EIsAeTCs Ha OTPACIIH.

A Kakue ecTb 0Tpaciu 3aKkoHofaTeabcTBa? Bor ocHOBHBIE:

* KOHCTUTYIIHIOHHOE TIPaBo;

* aJMUHUCTPATUBHOE IIPABO;

* YTOJIOBHOE TIPaBO;

* rpaxJaHCKOe MPaBo;

* TPYAOBOE MPaBo;

* 3eMeJIbHOE TPaBo;

* CeMelHOe MpaBo;

* (pvHAHCOBOE IPaBO;

* TAMOKEHHOE ITPaBo;

* MeXIyHapogHOe MPaBo.

«3aKOHOAATENLCTBO» — UTO ITO Takoe? 3aKOHOJATeNb JaeT OOIIECTBY BOPOX CO3IAHHBIX UM
IJ1s1 OOIIEeCTBa 3aKOHOB — 3TO U €CTh MPOLIECC 3aKOHO-JATeNIbCTBA — JaBaHMsI 3aKOHOB. U B TO ke
BpeMsl «3aKOHOAATEIbCTBO» — 3TO PE3YJIBTAT 3TOI0 CAMOr'0 «IaBaHUSI» — TO, YTO B UTOTE MOTYYHIIOCH
JaTh — HeKasi COBOKYITHOCTh 3aKOHOB.

W3HavasibHO pyCCKUE JIIOAU KWK 10 KOoHY. KoHbI npefcTaBisiiin coOo0 He CTOJIBKO HOPMBI
npaBa B NPUBBIYHOM HaM MOHMMAHUM 3TOTO CJIOBOCOYETAHMS, CKOJBKO OOIHMe 0Oa30BbIe MPUH-
UMbl JKU3HH, CYIECTBOBaHMS, NoBeneHus. OqHako OOIIecTBO Bce OOJbIEe HYXAATOCh UMEHHO
COOCTBEHHO B TpaBe, B Oojiee onpenesieHHOM «MeJTKOCEKTOPHOM» PeryJMpOBAaHUM OOIIECTBEHHOU
Kn3HU. Taknum o6pa30M MOABUIIMCH 3aKOHBI, TO €CTb COBOKYITHOCTb INPUHIIMIIOB W IIPABUJI ITIOBEIAC-
HUA, Pa3BUBAIOIINX KOHBI, BBIXOJAIIUX 3a KOHLI. A BOT TO, YTO BBIXOAMJIO 3a paMKH 3aKOHOB, CTaJIO
Ha3bIBAThCS IPECTYIUIEHUSIMU (IIPECTYIUIEHNE, IEPECTYIaHUE TPAHUL] JO3BOJIEHHOTO).

Paznen I VromoBHoro komekca HasblBaeTcsl «YTOJNIOBHBIM 3aKOH». UTO Takoe «yroJOBHBIN
3aKOH» (OH K€ — «YTOJIOBHOE 3aKOHOZIATEJILCTBO», BE/Ib 3TO OIHOCMBICJIOBBIE CJIOBA)?

Yacte 1 craten 1 YrosioBHOro KoaeKkca IJj1acur:
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Yeonoenoe 3axonooamenvcmeo Poccutickoii ®Pedepauuu cocmoum u3
Hacmosuezo Koodexkca. Hoevle 3axomvl, npedycmampusaouiue  yzor06HYO
O0MEemCcmMEeHHOCHb, NOONEHCam 6KA0ueHuo 8 Hacmosuuii Kooekc.

Bor Buaute, B epBoi ke CTaTbe YTOJIOBHOTO KOAEKCA CKAa3aHO O TOM, YTO YI'OJIOBHOE 3aKO-
HOJIATEeJIbCTBO — 3TO «YTOJIOBHBIN KofeKke». U Bce, Tonbko YrosnoBHbIN Kogeke. Hukakoro apyroro
«yTOJIOBHOTO 3aKkoHonaresnbcrea» B Poccun Her. BCE yrojoBHOE 3aKOHOJATENILCTBO BMELIAETCS B
OZIHY KHMKKY — B YTOJIOBHBIM KOJIEKC. Bee, uTo BHE YTO/I0BHOIO KOJEKCa, yrOJIOBHBIM 3aKOHOZATE b-
CTBOM H€ SIBJISIETCSI.

B 4yTh Gosiee HMPOKOM U CII0KHOM BBIPAKEHUM:

VYTOJIOBHBIN 3aKOH — 9TO HOPMAaTHBHBIN IPAaBOBOM aKT (IIPUHATHIMA BBICIIMM (M, pa3yMeercs,
3AKOHOJIATEJIbHbBIM, a He UCIOMHUTEIbHBIM UM CYIeOHbIM) OPraHOM I'OCY/IApPCTBEHHOM Bila-
CTH), OIPEIeISIOINIM:

— YTO TaKkoe MpecTyIUieHue (Kakue ONacHble AesiHUsl IPU3HAIOTCS MPECTYIIEHUSAMM);

— YTO TaKOE€ OTBETCTBEHHOCTh 3a COBEPIIEHHE 3THX CaMbIX MPECTYIJIEHUH (yCTaHaBIMBaHUE
OCHOBAHU$1 ¥ IIPUHIIUIIOB YTOJIOBHOW OTBETCTBEHHOCTH);

— YTO TaKoe Haka3aHue (BU/Abl U pa3Mepbl HaKa3aHWUM (M MHBIE MEpbl YTOJIOBHO-IIPAaBOBOIO
XapakTepa);

— Hy, 1, HAKOHEIl, KaKoe HaKa3aHHe 3a KaKoe MPeCcTyIJIeHUe NoJaraeTcsl. . .
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Y10 TaKoe «3aK0oH»?

3aKoH. ..

[Tpuesxaere Bbl B roctrHully «IlleOyTHON mocTosien», a TaM Ha CTeHe BUCUT Oymara C Tek-
CTOM, TEKCT o3arsiaBieH: «IIpaBuia moib30BaHMS MEKTPOOBITOBHIMU MpHOOpaMu». SBISIOTCS 1
otH «[IpaBuia...» 3akoHoM? KoHeuHo, HeT.

Bel Ha MammHe nepecekaere NMEpPeKpecTOK Ha KPACHBIM CBET M IMOETe MECEHKY «A CBUHBU
— KakK JIIO[IM, OHU TOXE OJMHOKU, HO HE TaK KECTOKU», OCTAHABJIMBAET BAC MOCTOBOM (MHCHEKTOP
JIIIC TUBO) u cocraBisiet ipotokon o Hapymenuu T[], ABisiercs i 3TOT IPOTOKOJ 3aKOHOM?
Koneuno, Her. (A IIpaBuia JOpoKHOTrO JBM:KEHUS — 3TO 3akoH? Her, 310 ToXke He 3aKOH.)

I'maBa rocygapcTBa C IypalkuM Ha3BaHUEM «IPE3UICHT» MOIMUCHIBAET YKa3 O TOM, YTOOBI BCE
oy ObLTM XOPOIIMMHU U IPUroKUMU. SBnsiercs nm yka3 [Ipesunenra 3akonom? KoHeuno, HeT.

Hanbiie — nepeuncasats? Bot To-To. A TO 10 yTpa He ylokumcs!

B crpaHe exeqHEBHO M €KEeYacHO CO3AAeTCsl MHOXKECTBO HOPMATHMBHBIX IPABOBBIX aKTOB U
HEHOPMATHBHBIX [TPABOBBIX aKTOB, HO JIMILb KPYIHILIA U3 HUX SIBJISIETCS 3aKOHAMH, BCE OCTaJIbHOE —
MO/I3aKOHHBIE AKTHI.

B uem pazuunia? B npousBoautene. B ucrounuke. B tom, KTO co3paer, npunumaert, yteep-
KJAeT aKT. 3aKOH — 3TO HOPMATUBHBII MPABOBOM aKT 3aKOHOJATEIbHOIO OpraHa rocy1apCTBEHHOM
BiacTu. Yto 310 32 opran? BeicIMM 3aK0HOJaTeJbHBIM OPraHOM IroCyJapCTBEeHHON BJACTH
B Poccuu sisasiercs ®enepannnoe Coopanne Poccun, oHo cocrout us 'ocynapcrBenHoi [lymbr
u Coera ®enepanyu. [Tpunsatoe ®enepanbisiv CoOpanreM — 310 3akoHbL. (IIpUHSATHIE 3aKOHBI O]
nceiBaiotcst [pesunentom Poccuu, HO ero ponb — Kak Obl HOMUHAJIbHAS.) BeICIMii 3aKoHOIATE -
HBII OpraH CTPaHbl IPUHUMAET «3aKOHbD», IPUUEM — «(peepATIbHBIE .

Pa3 yx ectb henepanbHbie 3aKOHBI, TO €CTh U He (peiepaibHble. A Kakue? Pernonanisibie. Peru-
OHAJIbHbIE 3aKOHBI TPUHUMAIOTCSI COOTBETCTBEHHO B perroHax. Kem? 3akoHopaTebHBIMU OpraHaMu
PETHOHOB.

Uro Takoe peruoHsI? DTo YacTu cTpaHbl («cyobekTsl Penepanmn»), STUX yacTelt — 6 BUIOB:

1) obnactu (46 mir.);

2) kpas (9 mr.);

3) pecrnyoukwm (22 1iT.);

4) aBTOHOMHbIE OKpyTa (4 IIIT.);

5) aBroHoMHast 00acTh (1 mr.);

6) ropon enepaibHOro 3HaueHus (3 IiT.).

NUTOTI'O: 85 mir.

Takum obpazom:

— 3aKOH — 3TO CaMblii BaKHbIi HOPMATUBHBII IPAaBOBOM AKT, 3aKOHbBI BakHEE (BBIIIE) YKa30B,
MPUKA30B, TOCTAHOBJIEHUH, MPEANUCAHUN U T. ]I.;

— 3aKOHBI CTpaHbl BooOIe npuHuManTcs (=cozpaotcs) TOJIBKO 3akoHOmaTeibHBIME Opra-
HaMH, OOJIbIIIE HUKEM;

— 3aKOHOJATeJIbHbIE OpraHbl UMEIOT JBa YPOBHS: Ha odmepoccuiickom — PenepansHoe Cobdpa-
HHE, Ha PETMOHAIBHOM — pErMOHaJIbHbIE 3aKOHOATEIbHBIE OPraHbl (JIyMbl, 3aKOHO/IATENIbHbIE COOpa-
HUS$1, TOCY/IaPCTBEHHBIE COBETHI U T. ]1.);

— €CTbh U... TPETUH ypoBeHb — 310 ropoja u paionsl. I B Hux TOXKE ectb cBOM 3akOoHOIATEb-
Hble OopraHbl. 11 oHM, KOHEUHO *ke, TOXKEe CO3/1al0T Ha CBOEM MECTEYKOBOM YPOBHE KAKHE-TO 3aKOHBI.
Ho... a1 ropojickue 1 pailoHHbIE JyMbl (OHH K€ — 3aKOHO/IATeNIbHbIE COOPAHUsI) HE SIBJISIIOTCS TOCY-
napcTBoM (!), OHM He SIBJISIIOTCSI OpraHaMu rocyAapcTBeHHOM BiacTu (!). OHU SIBJISIIOTCS «OpraHaMu
MECTHOI'O caMoyrpasyieHHs». OpraHbl MECTHOTO CaMOYIPABJIEHUSI — 3TO HE TOCYAAapCTBO. DTO HE
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rocyaapcTBeHHble opranbl. M co3/1a10T OHU He «3aKOHBI TOCYJapCTBa», a «MECTHBIC 3aKOHBI». U 3Tn
HNX MECTHbIE 3aKOHbI HE NOJIKHbI HpOTI/IBOpe‘II/ITb FOCYIIapCTBCHHbIM;

— PEruoHOB BCero 85, COOTBETCTBEHHO, U PETMOHAIBHBIX OPraHOB I'OCYAAPCTBEHHOM BJIACTH,
MPUHUMAIOIIUX 3aKOHBI, TOXE 85.

Jpyrumu ciioBaMH, «3aKOH» HE MOKET CO34aTh (IIPUHATH) HU HAYAIBHUK OTIEJIEHUSA ITOJIMLIH,
uu [Ipesunent, Hu BepxoBHeiii Cya, HU MUHUCTP 00pa30oBaHMs, HA KaKOW-HUOYIb MPOKYpPOp, HU
3aciyKeHHbII apTucT Poccuu, HU Balll TOKOPHBIA CIyra. 3aKOHbI IPUHUMAIOTCS] OpraHaMy 3aKOHO-
JaTeJIbHOW BJIaCTU IOCYAAPCTBA, IPyroro uctouHuka 3akoHoB HET.

Ho, xpome Toro, ectsp ele UCroaHuTeNbHas BIacThb. KTo ABJISETCA BBICIIMM OPraHOM MCIIOJN-
HUTEJILHOM BJIacTy B nipuHIUne? B npunimme — [Ipe3unenT. Y Hac — «Ipe3uaeHTCKask peciyOnmKa.
OH npuHMMaeT HOpMaTUBHbIE ITPABOBBIE AKThI, UJIM OH TOJIBKO IbITaeTcs JaBupoBarh Mexkay CILA,
Kuraem u EBponoii, 4yroOsl Bpemst Burpars? Jla, npuaumaer. OHM Ha3bIBAIOTCS «yKasbl». U 3TH
camble yKasbl 1o ceoemy npaBoBomy cratycy HMKE 3akonoB. 3akoHsl Beiliie. He 3ak0HbI OpUeHTH-
pyiotcs Ha ykassl [Ipesusienta, a Ha000poT — ykassl [Ipe3uaeHTa JoKHBI COOTBETCTBOBATH 3aKOHAM.

Ectb «IlpaBuna nopoxHoro nquxeHus». 1o 3akoH? Hert, 310 He 3akoH. dtu [IpaBuia yreep-
xpaorcs [IpasurenscrBom Poccnu. IIpaBurensctBo Poccumn — 310 HE 3aKOHOAATENbHAA BJIACTD,
ucnonuurespHas. [Ipunumaer [IpaButenscTBoO He 3aKOHBI, a octaHoBieHus. IT1J1 — 310 mocraHoB-
nenue npasutenscTBa. [locranosnenus no ceoemy crarycy HUKE 3akoHoB. OHM JOMKHBI COOT-
BETCTBOBATh 3aKOHaM. [IpaBUTEILCTBO OTBEYAET 32 TO, YTOOBI €r0 MOCTAHOBJIEHUSI COOTBETCTBOBAJIH
3aKOHAM.
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Y10 TaKkoe «YToJOBHBIN KOJEKC»?

CJIOBO «KOJIEKC» C JIATUHCKOTO $I3bIKa TIEPEBOAMTCS KaK «COOp», «COOPHUK», «COOpaHue»,
«COBOKYITHOCTb», «COHM». To ecTb B «kojpekce» COBPAHDI 3akonsi — HOPMBI 3akoHoB, T. e.
MaJible JIEMEHTHI TpaBa. « YTOJIOBHBIA KOAEKC» — 9TO COOP YrOJOBHBIX HOPM, HOPM O BO3MOKHBIX
HpeCTyHJIGHI/IHX 1 HaKa3aHUAX 3a HUX.

VTOJIOBHBIN KOJIEKC COCTOUT U3 IBYX vactedt — O0meit u OcoOeHHOM. 3a4eM-TO 9TO ke cle-
JaHo?

B o6mieit yactn Harmucano OBIIEE: uto Takoe rpecTyrjeHue, 4To Takoe OTBETCTBEHHOCTD,
KTO U KaK HECeT OTBETCTBEHHOCTb 32 COBEPLICHUE MPECTYIICHUs, YTO TAaKOE HaKa3zaHWe, KakK CyJl
JOJKeH Ha3HAYaTh HaKa3aHue BUHOBHOMY B COBEPIIIEHUH MPECTYIUIeHUs U T. 1. OO11ast yacTb — 310
MOHATUIHO-CMBICJIOBAs U UAEOJIOrUYECKask OCHOBA.

Bort B Ocobennoii yactu Hanmucano OCOBEHHOE, onpenenenHoe, KOHKpPETHOE: HOPMBI IIpaBa
10 KaXJJOMY OTIEJIbHOMY «IIPECTYIUIEHUIO» (COCTaBY MPECTYIUICHHs), a pa30UT BECh 3TOT BOPOX Tpe-
crymiieHui Ha masbl o BUJJAM npecryrienuii. Hanpumep, 1 yacts crateu 232 macut: «Opeanu-
3auus AUOO coOepIcanIe NPUMOHOE 05 NOMPEONEHUS. HAPKOMUUECKUX CPEOC8 UNU NCUXOMPONHBIX
geuyecme HaKa3bl8aIOMCsl AUUEHUEM C80000bL HA CPOK 00 uembvipex aAen». Ta CTaThs BXOAUT B TAKON
BU/JI IPECTYIUICHUH, Kak «[IpecTyIieHus MpoTUB 310POBbsI HACEJEHUS U OOIIECTBEHHOW HPABCTBEH-
HocT». [maB B OcobenHon yactu 19. CooTBeTCTBEHHO, ¥ BUJOB MPECTYIUICHUI YCJIOBHO (OYEeHb
ycioBHO!) 19. Ho 06 3T0M — B O/1HOM U3 CJIEIYIONIHX TJIaB.
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Ha gyem croum? 3anayu u NPUHIAINILI YTOJOBHOI0 KOJEeKCa

Hy, xak BBl nIymaere — Kakue y YTOJIOBHOTO KojieKca MoryT ObiTh 3agaun? Ecim B komekce
HAITACAHO, YTO «€XKEJIM Thl YTO-TO IUIOXOE COBEPUIMIIbL — TO a-Ta-Ta IO TOJI0M MONe MOIKUTraTes M
BOWHBI!», TO KaKKe TyT MOTYT OBbITh 33/1aur? A MPOCThIE, YKe YKa3aHHbIE BHIIIE: 3alIUTA CIIOKHUBIIIE-
rocst Muponopsiaka. C ofiHOW CTOPOHBI, T€, KTO 9TOT MOPSI0K HAPYILAET — NOABEPraloTCs HAKA3aHUIO,
a C Ipyrou CTOPOHBI, CaMO CYIIIECTBOBaHUE KOJeKca BiuseT Ha TeX, Kto ero EIIIE HE HAPYIIINIJI,
OKa3bIBaeT 10JIE3HOE BOCIIUTATEIbHOE BO3JEUCTBUE. [ paxkjaHe BUJAT, 4TO: 1) €CTh YTOJIOBHBII 3aKOH
Y 2) yrOJIOBHBI 3aKOH pab0TaeT, «OH Hac 3allUINAET U eClIM KTO-JTMOO0 U3 HAC ero HapyluT — eMy
OyleT Tak ke IUIOXO0, KaK M TeM, KTO €ro yke HapylluI», AeCKaTh, CMOTPUTE, JIOOYyITECh, UPOMIbI,
YTO C BaMH c/IeNaloT. To ecTh OMHUM CaMHM CYIIIECTBOBAHMEM YTOJIOBHBIN 3aKOH yke OopeTcs C mpe-
CTYIIHOCTBIO, ITPEJOTBpAIlasi BO3MOXKHbIE ITPECTYIIEHHUS (3TO HA3bIBAETCS «IIPENyINPEXICHUE TIpe-
CTYIUICHUI»).

Bce 310 B camoM Komekce BBIPA)KEHO TaK:

3aoauamu nacmosuyezo Kodexca siensiromes: oxpana npas u c60000 uenosexda
U 2paNcOaHuHd, COOCMBEHHOCMU, OOULECMBEHH020 NOPSIOKA U OOULeCMBEeHHOI
Oezonacnocmu, OKpydicaroueli  cpeovl, KOHCmumyuyuonHozo cmposi Poccuiickoii
Dedepayuu 0Om nPecMynHvIX NOCA2AMeNbCME, 0DecneveHue Mupa u 6e3onacHoCmu
uenoeeuecmea, a MakKdice nPeoynpexdcoeHue NPecmynaeHull.

s ocywecmenenust smux 3adau Hacmosuuii Koodekc ycmanasiusaem
OCHOBGHUE U NPUHUUNBL Y2ONOBHOL OMEEMCIBEHHOCMU, ONnpedensiem, Kakue
onachvile ONst AUMHOCMU, 00UWeCmed UM 20CYOapCmed OesiHust NPUBHAIOMCSL
NPeCMynNeHUsIMU, U YCMAHABAUBAEN 8UObl HAKA3AHULL U UHble Mepbl Y20N08HO-
npasosozo xapakmepa 3a coéepuierue nPecmynaeHull.

Tenepp noropopum o npuHIMnax. Mx toxe He TpygHO yragarb (MOXKET JIA MPUHLIAIIOM YTO-
JIOBHOTO KOJIEKCa ObITh «BOCIEBAaHME CBATHIX MMEH bora» MM «pacrpocrpaHeHue KHUT Bacuius
[ykmmnaa»? Hy, aa, He MOXeET).

IIprHIMIIOB YCTIOBHO NIAATh, BOT OHU:

* [IPUHLIMI 3aKOHHOCTH

* [IPUHLIMAII PABEHCTBA TPak/iaH Nepes 3aKOHOM

* [IPUHLIUIT BUHBI

* [IPUHLIMII CTIPaBEIMBOCTU

* [IPUHLIMI TYMaHU3Ma.

«HpI/IHHI/IH 3aKOHHOCTW» 3BYYUT TaK:

1. Hpecmynﬂocmb ()EﬂHl/lﬂ, a makoiKe e20 HaKkasyemocmbvp U UHbvle Y2eo/106HO-
npaeoesvle nocAeocmeus onpeée/mromCﬂ MOJAbKO HACMOAUWUM Kooexcom.
2. HpuMeHeHue Y20/106H020 3AKOHA NO aHnajio2uu He ()OI’lyCICCleWLC}l.

[NosicHSII0: B pOCCHICKOM 3aKOHOIATENILCTBE, OCOOEHHO B I'PaXKIaHCKOM IIpaBe, CYIIEeCTBYET
TaKoe fIBJICHWE, KAK «IIPUMEHEHHUE MpaBa M0 aHAJIOIMW», «IIPUMEHEHHE 3aKOHA 10 aHaJIorun». B
IPaXJAHCKOM IIPaBe 3TO HE MPOCTO JIOMYCTUMO, HO U HOPMAJIBbHO.

«AHajorusi» 0O3HayaeT, YTo mepel JOJKHOCTHBIM JIULIOM, NMPUHMMAIOIIMM pelleHue (WIy,
Harpumep, nepes CyaoM) CTOUT 33/1a4a — IPUHSATH pellieHre 10 ONPeIesIeHHOW CUTYallld, HO TIpU
3TOM B 3aKOHOJATEJILCTBE O TAKOW CUTYAIlMd HUYETO HEe CKa3aHO, TO €CTh ITOT yYaCTOK MPABOOTHO-
meHuid He yperynupoBaH. Kakoe pemenue npuHsth? Yto menars? B Takux ciaydasx mpUMeHSIETCs
HOpMa 3aKOHa, KOTOpasi K paccMaTprBaeMOMY BOIIPOCY HE UMEET MPSIMOTO OTHOIIEHUSI, HO C TOMO-
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LIbI0 KOTOPOH perympyercs Apyrou, CXOKUM C HAIllUM [TPABOBOM y4YacTOK, Jpyrue, CXOKHe IPaBo-
OTHOIIEHUS1. DTO — HOpMaJIbHAs €XKe/IHEBHasl IpaKkTHKa cyl1oB. Ho 3T0 — B rpakiaHcKOM mpase.

A BOT B yroJIOBHOM TIpaBe TaKOro ObITh HE IOJKHO KaTeropuuecku. ['ocynapcTBo Bo BceM, UTO
Kacaercsl IPeCTyIUIEHUs] U HaKa3aHUs, IOJKHO PYKOBOJCTBOBATHCSI UMEHHO YTOJIOBHBIM KOAEKCOM,
Y TOJBKO YTOJIOBHBIM KOfIeKcOM. M He BoOOIe MM, a YETKO ero HopMaMM: He CMellnBasl X, He
CBSI3bIBasi Ipyr C APYIOM, He IyTasl, HE B3aMO3aMEHssl OHU JPYTMMHU, HE BbIIYMbIBasl Ha XOLY
HECYILECTBYIOIIME B3aMMO3aBUCUMOCTH MEXIy Pa3HIMI HOPMaMU «JJIs1 yI0OCTBa MX IPUMEHEHHU sT»
UT. A

«[IpuHIMN paBeHCTBA rPask/aaH mepe. 3aKOHOM» 3BYYHT TaK:

Jluua, cosepuusuiue npecmynnenus, pasHol nNeped 3aKOHOM U NOONENHCAIN
Y20N06HOUL OMBEMCIMBEEHHOCMU HE3ABUCUMO OM NOAd, PACbl, HAUUOHANLHOCHIU,
A3bIKA, NPOUCXONCOCHUS], UMYUECMBEHHO20 U  OONNCHOCIHOZ0 NONONCEHUS,
MeECMa JHCUMeNbCMEA, OMHOULEHUSL K peauzult, YoexicOeHUl, NPUHAONEHCHOCU K
00ULECMBEHHBIM 00BEOUHEHUSM, A MAKdice OPYeUx 0OCMOSIMeNbCma.

IMosicHeHue: ecau cBMHOMAC COBCPpHIWJI ITPECTYIIJIEHUE — OH NOJIKEH HECTU 3a HET'O OTBETCTBCH-
HOCTb. ITO O4Y€BHUIHO. Hy, a €CJIM IPECTYIVICHUE COBEPIINTIa IOYKa MIpa ropoaa — AOJIKHA JIK OHa
HECTH 3a HErO OTBETCTBEHHOCTH?

«IIpyHIUI BUHBD» 3BYyUYMT TaK:

1. Jluyo noonedxcum yzono06HOU OMBEMCMBEHHOCIU MOAbKO 34 me
00UleCmeeHHo onachbvle Oelicmaust (bezoelicmeue) U HACMynusue OOULECMBEHHO
ONAcHwvle NOCAeOCMBUSL, 8 OMHOUEHUU KOMOPLIX YCHAHOBAEHA €20 BUHA.

2. ObvekmueHoe MHeHue, MO eCMb Y2ON08HASL OMBENCMBEHHOCb 3d
HeB8UHOBHOe NPUUUHEHUE 8pedd, He OONYCKAEMCSL.

BuHa — 310 BakHelIIee MOHATHE YroJIOBHOTO npaBa. Baxuermee. [ToqpodHO paccMOTpHM ero
nanee.

«IIpuHIUN cIpaBeIIMBOCTH» 3BYUHUT TaK:

1. Hakazanue u unvle mMepol Yeor08HO-NPABOB020 XApaKmepa, NpuUMeHsiemble
K Auuy, cosepuiuguiemy npecmynnenue, OOANCHbL OblMb CHPAGEONUBLIMU, MO
ecmb  COOMEenCmeo8amsy XapaKkmepy u CHeneHu OOueCceeHHOl ONACHOCU
npecmyn.aeHusl, 0OCMosIMeNbCmMeam €20 COBEPULEHUSL U NUMHOCTIU BUHOBHORO.

2. Huxkmo He modcem Hecmu Yy2on08HY0 OMEenCcmeeHHOCHb 08AH#CObL 34 OOHO
U Mo JHce npecmyn.ieHue.

«IIpunnun rymanu3ma». O6 UIMOTCKOM CIIOBEUKE «TYMaHU3M» U €ro pas/araioiiei CyTu 3a
MOCJIETHIOK COTHIO JIET HAITMCAHBI ThICSYU CTpaHull — oT Hutiie u JlocToeBCKOoro 10 COTeH COBPEMEH-
HBIX MbIcTUTenel. TeM He MeHee B YTOJIOBHOM Kojekce Poccuu 310 ¢l1oBO, K COXKAJICHUIO, UCTIONb-
3yercsi. CIOBO «4eJIOBEYHOCTb» 3aKOHOMATENI0 HE HPABUTCS, IOTOMY YTO OHO MMEET YETKO BbIpa-
JKEHHBI!, SIPKUI U BCEM MOHSITHBIA CMbIC. A B JIATUHCKOE CJIOBEYKO «'YMAHU3M» MOKHO BJIOKUTD
TOT CMBICJI, KOTOPBI 3aX0UeTCs. . .

ITpuHIMI Tak Ha3bIBAEMOIO «rymMaHu3Ma» B Koznekce BeIpakeH Tak:

1. Yezonosnoe 3axonooamenvcmeo Poccuiickoti @edepayuu obecneuugaem
0e30nacHoCmb Yenoeexd.
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2. Hakazanue u umnvle MeEPBbL Y20N106HO-NPABOBO2O Xapakmepd, npumerHsaemovle
K auuy, coseputueitemy npecnynjieHue, He Mo2ymn Umenlio ceoeii uenvlto npuvuHeHue
(ﬁu3ul4ecxux cmpadauuﬁ UaU YRUINCEHUE UEeN06EUECKO20 docmourcmea.
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JleficTBHE YIrOJIOBHOI'0 3aKOHA B IPOCTPAHCTBE 11 BpEMEHHU

Bpemsa

[TpecTymHOCT M HAKa3yeMOCTb JESTHUSI ONPE/IEIISIOTCS YTOJIOBHBIM 3aKOHOM, ICHCTBOBABILINM
BO BpeMs COBEPIIEHUS TOro AessHusA. To ecTh JIOBAT 3/0YMBIIUIEHHUKA, BBISICHSIIOT, YTO TPECTYII-
JIEHHE COBEPIIIEHO UM HECKOJIBKO JIET TOMY Ha3aJ, U CYIAT €ro He MO CErOAHSIITHUM 3aKOHaM, a I10
3aKOHAM TOTO BPEMEHH. YTOJIOBHBIN 3aKOH — 3TO, KOHEYHO, HE KPUBJISIKA, HE IIIyT FOPOXOBHIN, N3Me-
HEHUsI B HETO BHOCSITCS ME/IJIEHHO M OTBETCTBEHHO, HO OHH €CTh, YTOJIOBHBIA KOJEKC XOTh U MOHE-
MHOTY, HO ITOCTOSTHHO MEHSIETCS.

WrTak, emme pa3: mpecTyMHOCTh M HAKA3yeMOCTb JIeSTHHS ONPEAENISIIOTCS] YTOJIOBHBIM 3aKOHOM,
JENCTBOBABIIIMM UMEHHO BO BPeMsI COBEPIIIEHH I STOTO JIesHUS (2 He BO BpeMsl CIIE/ICTBHS).

Bpemenem coBepiieHrst IPECTYIUICHUS] TPU3HAETCS BpeMs COBEPIIIEHHs OOIECTBEHHO orac-
HOTO JeicTBUs (Oe3aeicTBYsI) He3aBUCHMO (!) OT BpeMEeHM HACTYIUICHHUSI €ro MOCIeACTBUM (Al
PTYTh B KPECJIo — 3TO JISHCTBUE, a )KepTBa yMepiia yepe3 rofl Mocje 3TOro — 3TO MOCTE/ICTBUE).

A Tenepw mpezacTaBbTe cebe, uTo yenoBeka B 2002 romy ocyawiu mo cratbe 265 Yronos-
HOTO KOJEKCa 3a OCTaBJIEHHE MecTa JOPOKHO-TPAHCHOPTHOro mpoucinectsus. [Ipoxogut roa, u
B 2003 romy craths 265 «OctaBiieHHe MecTa JOPOKHO-TPAHCIIOPTHOIO MPOUCIIECTBUS» MPOCTO
OTMEHSIETCs, yTpaurBaeT CUITy, ee HeT (M ee, KCTaTu, HeT 110 cux nop). OouaHo? ocagro? Moryt
JI1 OCY’KJIEHHOTO OCBOOOIIUTD OT OTBETCTBEHHOCTH, pa3 YK TaKOM CTaThH yxe HeT Boooie? U moryT,
u nomksel. [Touemy? TlotoMy 4TO ecii 3aKOHOAATENb PEIIAET, YTO KaKOe-TO JIessHUE C KaKOro-TO
BPEMEHU MOKHO YK€ He CUMTATh MPECTYIUICHUEM, TO TO pellieHre «IeHCTBYeT Ha3al», Ha TeX, KTO
yXke OCYXkKJIeH 32 COBEPILIEHUE ITOTO JICSHHUS. . .

3anomMHuUTE: YrOJOBHBINA 3aKOH Hazaja — AedcTByeT. OH uMeer cuity odpaTtHoro aeiicteus. Ho
HE BCer/a, a TOJIbKO B HEKOTOPBIX CITydasx.

OO6parHyI0 cuIly UMEeT YrOJIOBHBIA 3aKOH, KOTOPBIIL:

— YCTpaHsIeT MPECTyMHOCTh JesTHUS (TaKoe-TO AesHUE NePecTasio CUNTAThCS MPECTYIUICHUEM );

— CMsATYaeT HaKa3aHue,;

— JIIOOBIM MHBIM 00pa30M YIy4lIaeT MONOKEHHe JINIA, COBEPIIMBIIETO MPECTyIJICHHE.

Takoli 3aKOH pacIipoCTpaHsIeTCs Ha JIUII, COBEPIIMBIIMX COOTBETCTBYIomue aAessaus 1O Berym-
JIEHUSI TAKOTO 3aKOHA B CHJTY (B TOM YHCIIE Ha JIMILI, OTOBIBAIOIINX HAKAa3aHUE MM OTOBIBIIMX HaKa-
3aHKe, HO UMEIOIINX CYTUMOCTB).

W Hao60poOT: YroJOBHBIN 3aKOH, YCMAHABAUBAIOWAUL TIPECTYITHOCTD AESHUS, YCUIMBAIOIIAN
HaKa3aHUe WM WHBIM 00pa30M YXYIIIAIOIIMNA MOTOKEHHE 37I0YMBIIUICHHUKA, OOpaTHOM CHIIbI He
uMeerT.

IIpocTpancTBO

Bce mpocrto: VYrosoBHbil koaekc Poccum peiicrByer Ha Teppuropuu Poccum.
IosTomy uesoBex (JIOBOM uenoBek, xoTh mpuexaBmmii u3 Adpukn B MoCKBy Ha
napy JHeil), COBepIIMBIINI NPecTyIUIeHne Ha TeppuTopun Poccun, moajiesKUT yroJoBHOM
OTBETCTBEHHOCTH N0 YrojoBHOMY Koaekcy Poccun.

ITpu sTOM:

* [IPECTYIUIEHHS], COBEPILUEHHBIE B MpeJiesiaX TEPPUTOPUATIBHOIO MOPS UM BO3AYLIHOIO IpPO-
crpaHcTBa Poccuu, npusHaoTcst coBeplIeHHBIMU Ha Tepputopun Poccuu;
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* ieficTBUE YTOJI0BHOIO Kojekca Poccuu pacnpocTpaHsieTcs Takke Ha MPEeCTyIJIEHHUs], COBEp-
IIEHHbIC HA KOHTUHEHTAJIbHOM I1ie/Ibhe U B UCKJTIOUUTEILHOM SKOHOMUYECKO# 30He Poccuu;

* YeJIOBEK, COBEPILIUBIINI MIPECTYIJICHUEe Ha CyAHe, MPUMUCaHHOM K nopty Poccuu, Haxonsi-
1ieMcsl B OTKpbITOM BoiHOM WM Bo3ayiiHoM npoctpadctse BHE ITPEIEJIOB Poccuu, nonmexur
YTOJIOBHOW OTBETCTBEHHOCTH MO YTOJIOBHOMY Kojiekcy Poccuu (ecii uHOe He mpeayCMOTPEHO MeX-
JQyHapogHbIM JorosopoM Poccun);

* 110 YTOJIOBHOMY KOJieKCy Poccun yrojioBHYI0 OTBETCTBEHHOCTb HECET TaKke YeJIOBEK, COBEp-
IIMBIIUN MPECTYIJICHNE Ha BOEHHOM Kopabjie Wi BOeHHOM Bo3ayirHoM cynHe Poccin HE3ABU-
CHIMO ot MecTa UX HaXOKJIEHUS;

* IPECTYIJICHUE MOKHO CUMTATh COBEPILIEHHBIM Ha TeppuTOpuu Poccuu 1 B TOM cityyae, eciu
OHO Ha4aJI0Ch M OBLIO 3aBEPIIEHO Ha 3TOM TEPPUTOPHH, a TAKKE KOTJa Ha JTAHHOW TEPPUTOPUH OCY-
IIECTBJISIACH XOTS OBl YacTh MPECTYMHOTO AESHUS, T. €. MPECTYIUICHNEe HAuaJloCh, TMOO MPOJOJIKa-
JI0Ch, TMOO 3aBEPIINIIOCH Ha Tepputopun PO;

* [IpU COYYaCTUU B MPECTYIUICHUH OHO MOKET CUMTAThCSI COBEPILIEHHBIM Ha Tepputopun Poc-
CHH, €CJI UCIIONIHUTENb COBEPILNI JIeSIHUE Ha €€ TEPPUTOPUH, a OCTaJIbHBIE COYYaCTHUKU JIEMCTBO-
BaM 3a pyoexoMm. Eciym ke MCOMHUTENb JEMCTBOBA 32 I'PAHUIECH, a OCTAIbHbIE COYYaCTHUKH
(opranuzatop, MojcTpeKaTesb, IOCOOHUK) BHIMOMHSIIA CBOM (DYHKITUM TIO YYACTUIO B JAHHOM TIpe-
cryruienuu B Poccuu, ieficTBUs OCTIeTHUX TaK ke MPU3HAIOTCS COBEPILIEHHBIMU Ha Tepputopuu Poc-
CHU.

I[OHOJIHI/ITCJIBHO 0 HeﬁCTBHH YrojsoBHoOro KOJ€KCa B IPOCTPAHCTBE

Borpoc 06 yronoBHOW OTBETCTBEHHOCTH JUIUIOMATHYECKUX MpPEACTAaBUTENed WHOCTPAHHBIX
rOCYJApCTB M MHBIX Paxk/aH, KOTOPbIE MOJIb3YIOTCSI UMMYHHUTETOM, B CIIy4ae COBEpLICHUS] STUMU
JIMLIAaMU NIPECTYIUIEHUS Ha TeppuTopun Poccuu paspelaercs B COOTBETCTBUM C HOPMaMU MEXyHa-
POZIHOTO TpaBa.

Tak. Hy, a BHe npenenoB Poccun — uro? A BOT 4TO:

I'paxnane Poccun u nmoctosiHHO nposkuBaroniye B Poccun uia 6e3 rpaxaaHcTBa, COBEpIIMB-
1IMe BHE IpesienioB Poccun npectymieHre npoTUB UHTEPECOB, OXPAHAEMBIX HALIUM OT€YECTBEHHBIM
VYro0BHBIM KOJEKCOM, MOAJIEKAT YTOJJIOBHOM OTBETCTBEHHOCTH B COOTBETCTBUM C HUM, HO — TOJIBKO
B TOM CJIy4ae, €CJIM B OTHOLIEHUU 3TUX JIUL] [10 JJAHHOMY IPECTYIUICHUIO HE UMEETCS PELICHUs Cyaa
MHOCTpaHHOTO rocyaapcrea. Ciyskalle BOMHCKMX 4yactell Poccuu, auciouupyomuxcs 3a npeje-
Jamu Poceny, 3a nipecTyIuieHrs], COBEPILEHHBIE HA TEPPUTOPUN HHOCTPAHHOIO TOCYAAPCTBA, HECYT
YTOJIOBHYIO OTBETCTBEHHOCTD TOKE IO HALLIEMY OT€YECTBEHHOMY KOZIEKCY, HO — TOJILKO B TOM CJlyvae,
€CJIM MTHOE He IPEAYCMOTPEHO MEXKTyHAPOIHBIM JOroBOopoM Poccum.

WHocTpanHble rpakaaHe u iuia 06e3 rpaxJaHcTBa, He MPOXUBAOIIKE TOCTOSIHHO B Poccuw,
Ho cosepmubinue npecryrienue BHE nipeneno Poccun, mopesxar yrojoBHOM OTBETCTBEHHOCTH T1O
HAIllEMy OTEYECTBEHHOMY KOJEKCY B CIIy4asix, €CJIM MPECTYIUIEHUE HAIIPABJIEHO IIPOTUB UHTEPECOB
Poccru m6o rpaxkaannHa Poccrn nimm noctostHHO iposkuBatoiiero B Poccun nviia 6e3 rpaxaaHcTsa,
a TakKe B CIy4asx, IPEeJyCMOTPEHHBIX MEXIyHAPOAHBIM JOroBopom Poccum, HO — B TOM ciyydae,
€CJIM MTHOCTPaHHBIe T'pask/laHe ¥ Jinia 0e3 rpaxaaHCTBa, He MPOXUBAIOIIKe MOCTOSTHHO B Poccun, He
ObLIA OCYKJIEHbl B MHOCTPAHHOM TOCYIApCTBE M TMPHBJIEKAIOTCS K YTOJOBHOM OTBETCTBEHHOCTH Ha
teppuropun Poccun.

Teneps o0 BbIgaueE:

* rpaxgaHe Poccuu, coBepHMBIIME MTPECTYIUIEHUE HA TEPPUTOPUMA MHOCTPAHHOIO Irocynap-
crea, HE [TIOJJIEJKAT Bbl1aue 3T0MYy rocy1apcTBy;
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* WHOCTpaHHbIE rpakaaHe M Juia 0e3 IpakJaHCTBa, COBEPIIMBIINE MTPECTYIJICHUE BHE IMpe-
nenoB Poccun n Haxonsuecs Ha teppuropun Poccun, MOI'Y'T BbITb BbIJIAHbBI nnoctpannomy
rOCY/IapCTBY JUIsl TPUBJICUYEHUSI K YTOJIOBHOW OTBETCTBEHHOCTH MJIM OTOBIBAHMS HAKA3aHUSI — B COOT-
BETCTBUM C MEXAYHAPOIHBIMU IOTOBOPEHHOCTSIMHU.
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N3HavyaabHas NpeanoJioKUTEJbHOCTD
(mpe3ymniusi) HEBUHOBHOCTH

Ha Bcskuil ciyyail cpa3y e ynoMsiHY O MPHUHIIMIE MTPEe3yMITIMYA HEBUHOBHOCTU. HeroHsT-
HOE JIATUHCKOE CJI0BO «IIPE3YMIILHS» B IAHHOM CJIydae O3HavyaeT MpearonoKeHue, IpeaonpeieseH-
HOCTb, YPEKICHUC, N3HAYAJIbHOCTDh, 3aB€IOMOCTDb, IICPBOIMPUHINII, AKCUOMHOCTb.

Tak, HanpuMep, YeXH He CTAIM BBOIUTH B CBOW SI3bIK JIATMHCKOE CJIOBO, MOAOOPAIN CBOE —
predpoklad, npeanoksag HEBUHOBHOCTH.

B YronoBaoM konekce 06 3TOM caMOM IMPEATOKIa/ie HEBUHOBHOCTH HET HU ciioBa. O HeM Haru-
caHo B YrosoBHO-TponeccyaibHoM konekce (YIIK) Poccun.

[TpuBOXY BBIIEPAKKY U3 HETO (3/1€CH U Jlajiee TEKCT BbIIEJIEH MHOM):

Cmamuos 14 YK P®. Ilpe3ymnuyusi HegUHO8HOCMU

1. Obsunsiemvlli cuumaemcst HeGUHOBHbIM, NOKA €20 GUHOBHOCMb 8
coseputenul npecmynaenusi He 0yoem OOKA3aHa 8 NPedYCMOMPEHHOM HACHOSIUUM
Kooexcom nopsioke u ycmanoenena Cmynuuum 6 3aKOHHYIO CUNY NPU2OBOPOM
cyoa.

2. Ilooo3pesaemvlii uau o008uHsemblii He 0053aH O00KA3bIBAMb CEOH)
HeBUHOBHOCMb. bpems Ookazvieanuss 008UHEHUSL U ONPOBEPIHCEHUSI 0080008,
NPUBOOUMBIX 8 3AUUMY NO003PEBAEMO20 UM OOBUHSIEMO20, NEHCUM HA CIOPOHE
008UHEHUS.

3. Bce comhenusi 8 UHOBHOCMU ODBUHSEMO20, KOMOpble He Mozym Oblmb
ycmpanenvl 8 nopsioke, ycmaroenenHom nacmosuum Koodexcom, moakyiomes 6
noNb3Y 00BUHSIEMOZ0.

4. ObsuHUmMeENbHDIL NPULOBOP He MOACEN OblMb OCHOBAH HA NPEONONONHCEHUSIX.
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I'naBa 3. Urto Takoe npecrymieHue?

IIpecTyniieHne Kak OHO €CThb

OtopBUTeCh OT KHUTU U MTPOM3HECUTE CIIOBO «IpecTyIieHre». Korga Mbl MpOU3HOCUM 3TO
CJIOBO, MBI HE UMEEM B BHY Kakoe-To Mpou3ole/iee coobrie, Mbl noapasymenaem JIKOBOE mpe-
CTYIUIEHHE, IPECTYIIEHHE BOOOIIIE, IIeJTyI0 BOOOpakaeMyI0 CMBICIIOBYIO OAIlIHIO, B KOTOPO HaBaJieH
LIeJIbII BOPOX pa3HbIX 3HAUEHUI M ACCOLIMATUBHBIX MIOHATHUIA: TOT, KTO COBEPIIWJ ITPECTYyIIeHHe (Tpe-
CTYIIHMK), TOT, KTO OT HEro MocTpajai (MoTepHeBIlIni), caMO MPECTYIUIEHUE (KaKUe-TO JeNCTBUSA),
€ro 1ieJib, IPUYMHBI U TaK Jajiee. ..

Hapo 3HaTh — 4TO Takoe «mpecryruieHue». Eciu y Bac HeT 10puandeckoro o0pa3oBaHus U MpH
9TOM BBl CUMTAETE, YTO BBl M O€3 HEro B IMPHHIIMIE 3HAETE O TOM, YTO TAKOE «IIPECTYIUICHUE», 3TO
3HAYMT, YTO... YTO BbI Nocnemmiu. CaepkaHHee Haflo ObIThb.

UYro Takoe «IpecTyIjieHre»? B 1aHHOM cilyyae HaM BaskHO OHSATb — YTO 3TO TAKOE HE C TOUKH
3peHus 3aKOHOB BceseHHO, YeoBeueckoro coooIecTBa, JpeBHEPYCCKUX Bell, bubnuu mim AHTOHa
VBaHOBMYA, KOTOPBII CEpAMTCS Ha COCe/a, a C COBEPIIEHHO APYTroi CTOPOHBI — C TOYKHU 3PEHUS yTo-
JIOBHOT'O 3aKOHQ, 3alIMCAHHOIO B KHUTE 07l HA3BaHUEM « YTOJIOBHBIM KOJEKC». Beero-To. ..

ECTD PA3JIMYUE mesxmy 0611acThio MHEHHIT OOBIBATEISI M TIPABOBOI 00J1ACTHIO (00 TOM pas-
JIMYMU CKa3aHO B U3BECTHOM aHEKJIOTE: «A 3aTO y MEHs B MacClopTe HAMMCAHO, YTO 51 — PYCCKUI!»;
otBeT: «BuTh-TO OYIyT HE N0 MacmopTy, a Mo Mopze!»). DTo BaKHO pa3aryarh, IOTOMY YTO JIOOOM
HOBHYOK B 3TOM JIeJie, HACMOTPEBIINCH JeOUIIOCKOINA U JyMasi, YTO «BCE U TaK OYEBUTHO», 3aTJIsIIbI-
BaeT B YTOJIOBHBIN KOJEKC, BUNTHIBAETCS B HETO U €ro YAMBJISAET TO, YTO OH HE IOHMMAeT POBHBIM
cuetom HTYEI'O: B npopBe BBICOCAHHBIX U3 Majiblia COBPEMEHHBIX (PUIBMOB — OJIHO, a B 3aKOHE —

Apyroe.

B YronoBnom koxekce (dacte 1 cratem 14) HammmcaHo Tak:

«Ilpecmynaenuem npusHnaemcsi 6UHOBHO COGEPULEHHOE O0ULECIMBEHHO
onacHoe OesiHue, 3anpeujennoe Hacmoswum Kodexcom nood yzpo3oii
HAKAa3aHus».

Kaxnoe cnoBo — Ha Bec 30710Ta. BEIBOIOB M3 3TOr0 OIpeneieHrss MOKHO caeslaTh [IPUMEPHO
MwLioH. Harpumep, takoii: «Ecim s BAHOBHO coBepIily OOIIECTBEHHO OIAcHOE JesiHUe, HO OKa-
KETCSA, 4TO MO KAKMM-TO MPUYMHAM OHO HE MPENyCMOTPEHO YTOJOBHBIM KOAEKCOM, 3HAYMUT, OHO
He OyHeT SIBJISATHCS MPECTYIUICHUEM U, 3HAUMT, 32 HErO MEHs He HaKaXyT. A CJeioBaTelbHO, ero
MOJXHO coBepimars. .. Jaxe ecid ero CieJcTBreM OyleT ropa TpymnoB». [la, IMEHHO Tak, 3TO —
l'[paBI/UIbHLIﬁ BBIBO.

OO0 ompezieneHny MPECTYIUIEHUSI MOKHO HaruMcath 1esyto KHury. Ho Hac ceituac 1o He uHTe-
pecyeT. Ham BaHO MOHATH TONIBKO MaTyto 4yacTh — TO, YTO riMeHHO B YTOJIOBHOM KOZIEKCE Ha3bl-
BAaeTCs MPECTYIUICHUEM, KOO CYASIT IO YTOJIOBHOMY KOZIEKCY, @ HE M0 «OOMIEHPUHSITHIM OYE€BUIHBIM
BEIIaM».

Ho komekca moka mano, Ham morpedyercss u [IPABO BooOme. Iloatomy, 4TOOBI BBI

I[MTOHAJIN (a 3T0 Ba)XHO UMEHHO TIOHSTh), MHE TIPUIETCS BaM BCe 3TO OOBSICHUTH, HAYAB C OOIIUX
BELEH.
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Jlio6oe nesiHre, KOTOpoe HapylllaeT HOPMBI MTpaBa, sIBJIsieTCs MpaBoHapyenueM. Hampumep,
«COKPBITHE HAYAJIBHUKOM LIeXa CTPaXOBOro Cy4vast (Ha MPOM3BOACTBE) MPU 00s3aTeIbHOM COLIUAITb-
HOM CTPaxOBaHMM OT HECUACTHBIX CIIy4YaeB Ha MPOM3BOJCTBE» WM «TIOAJIENKa MOANICe n3dnpare-
neft (B mpeiBBIOOPHON KaMmnaHum)». OTpaciell mpaBa MHOTO — KWJIMIIHOE TPaBo, CeMEHHOe MpaBo,
YTOJIOBHOE IIPaBO, I'PaXAAHCKOE, TPYAOBOE, TAMOKEHHOE, HAJIOTOBOE, KOHCTUTYLIMOHHOE, aJIMUHU-
CTpaTHBHOE. .. U TaK gajnee. COOTBETCTBEHHO, Kaxk bl Kojeke (FKunuineiit, Cemeitnblii, TamMoxeH-
HbIi ¥ T. 71.) perympyer CBOW ocoGblii THIT OGIIECTBEHHEIX OTHOLIEHHI — TaK y1oOHO. U B Kak-
JOM U3 3THX OTIEJIbHbIX BUJIOB OTHOIIEHWH MOXKHO HapyUIMTh 3aKOH, & MOXHO HE HapyluTb. A
€CTh, HAIIPUMED, /1Ba KOJEKCA, CTOSIIIIE OCOOHSKOM M OTHOCSIIUECS (B ONPECIECHHON Mepe) KO BCeM
OTpac/IsiM MpaBa — AJMUHUCTPATUBHBIN KOJIeKC (ITpaBUiibHOE Ha3BaHKe — «Kongeke PP 06 anmuHM-
CTPaTUBHBIX MPABOHAPYIIEHUSIX>») U YTOIOBHBIN Kofieke Poccun. 1o «kapatesnbHbie» KojueKchl. OHr
Kak Obl HEe PeryJMpyioT OTHOIIEHHS BHYTPH OTpacieil mpaBa, a YCTAHABIMBAIOT OTBETCTBEHHOCTh
3a HAPYIIIEHUME nHopM mpaBa, peryampyeMbIX BCEMHU OCTAJIBHBIMM OTPACIsAMU (B TO K€ BpeMs
u CAMMU sBisiotcst OTAETBHBIMYU OTPAC/ISIMU TIPaBa).

Ecnu 3akoH HapymieH (J1io0Oi) — 3HAYMT, COBEPIIIEHO MpaBOHapyIeHne. BoauTenb MalmHbl
HE MPUCTErHYJICS peMHEM 0e30MacHOCTH. DTo NpaBoHapylieHue. [IpenogaBaresib yroloBHOIO IpaBa
CTaBUT CTY/IEHTY, HE CIIOCOOHOMY OTBETUTb Ha BOIpPOC «YUTo Takoe mpectyrieHne?», nsarb 0auioB
II0 TOH NMPUYUHE, YTO TOT CAENAN €My, IIPENoAaBaTeo, NoAapoK. ITo MpaBoHapylueHue. Yenosek,
SIBJISTIOIIUICS CBUjIETeIeM pa300MHOr0 HamaeHus, He XO4eT JaBaTh MoKa3aHus. DTO IPaBOHAPYIIIE-
HUeE.

A CJIOBO «IIPECTYIUIEHHE» — 3a4e€M OHO HYXKHO, €CJIM Y Hac €CTh CJIOBO «IIpaBOHAapyILIeHUe» ?
[pectyrieHne — 310 Gosiee y3KOe MOHSITHE, STO YaCTHHIN ciydail npaBoHapyiieHus. 9to TOXKE
MpaBOHAPYIIIEHUE, TOJIBKO He JII000e, a OUeHb OMacHOe MpaBoHapyiieHue. 11 oHo BHECeHO B YTOJI0B-
HBII Koziekc. [IpecTymienne MoxeT ObITh TOJBKO YroJoBHBIM. Camble OOIIeCTBEHHO ONacHbie Mpa-
BOHAPYILEHUS HAa3bIBAIOTCS ITPECTYIUIEHUAMH U KapaloTCsl B COOTBETCTBUM C YTOJIOBHBIM 3aKOHOM —
VYronoBHbIM KOJEKcOM. Besikoe rpecTyruieHre ecTb MpaBOHAPYLIEHUE, HO HE BCSIKOE IIPaBOHApYILe-
Hue ectb npecryrieHre. BCE 6e3 vckimoueHnst npecTyIuieHus (TOYHee — «COCTaBbl MPECTYIUICHUS»,
HO 00 TOM — Jjajiee) cofepkarcs B YTOJIOBHOM KOJIEKCe.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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