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AHHOTaAUA
Hacrosmee w3gaHMe mpefcTaBisieT  coOOM  HOCTATeHHBINA
koMMeHTapuii k PDesiepanbHOMy 3akoHYy oT 3 gekabps 2011 r.



Ne 380-®3 «O x03fHCTBEHHBIX MapTHEpPCTBax». B KOMMeHTapuu
MOIPOOHO PACKPHIBAETCSI CONepKaHUe BCEX TMOJOKEHHWH TaHHOTO
3akoHa, YCTaHABJIMBAIONIMX OCHOBBI IIPaBOBOIO CTaryca HOBOM
OpraHU3aIMOHHO-TIPABOBOM (hOPMBI KOMMEPYECKOM OpraHu3alluu, B
TOM YHCJIe BOTIPOCHI CO3[]aHUs1, UMYIIIECTBEHHBIE 1 OPraHU3aIl[MOHHbIE
OCHOBBI JIESITEILHOCTH, OCOOEHHOCTH PEOPraHN3aIiH U JINKBUIAITUH.
[TpuBeneHb! aBTOPCKHME PEKOMEH/AIMY TI0 MPUMEHEHHUIO OTAEIbHBIX
HopM. KoMMeHTapuii nipeiHa3HaveH Jisi paOOTHUKOB I0PUINIECKON
cdepsl IeSITeNbHOCTH, CTYIEHTOB, acCHHMPaHTOB, IMpenogaBatenei
IOpUAMYECKUX BY30B ¥ (DakyJbTeTOB, a Takxke [ BcexX
VHTEPECYIOUINXCs JaHHON TeMaTUKOM.
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IIpeaucaoBue

1 wons 2012 r. Berynmaer B cuty PenepaiibHbI 3aKOH OT
3 nekadps 2011 1. Ne 380-®3 «O x03MCTBEHHBIX MapTHEP-
CTBax» (ajiee — 3aKOH O XO35MCTBEHHBIX MAPTHEPCTBAX ), KOTO-
pbiid ObuT puHAT ['ocynapcrBenHoit ymoii 21 Hos0ps 2011 .
u ogoopeH Coserom Peneparuu 29 Hosa0pst 2011 .

VkazaHHbIM 3aKOHOM CO3/a€TCsl HOBasi [JIsi POCCHIICKOrO
3aKOHOJIATENIbCTBA M TPAKIAHCKOTO 000pOTa OpraHU3aIOH-
HO-ITpaBoBasi (popMa KOMMEPUYECKOTO IOPUANYECKOrO JIUIA — XO-
3SIICTBEHHOE MapTHEpCTBO. OnHOBpeMeHHO PeiepalibHbIM 3a-
koHOM OT 6 nexadps 2011 r. Ne 393-d3 «O BHeceHNM U3MeHe-
HUU B yacTh nepByo ['paxganckoro kogekca Poceniickon dene-
pauuu B cBs3U ¢ npuHATHEM PefepasibHOro 3akoHa «O X03sii-
CTBEHHBIX [TAPTHEPCTBAaX» BHOCATCS U3MEHEHU I B YaCTh NIEPBYIO
['pasxpanckoro koxaekca Poccuiickoit depeparvu (nanee — ['K
P®), Brimoyamiye X035MCTBEHHOE MAPTHEPCTBO B IEPEYEHb
KOMMEPYECKUX IOPUANYECKUX JIULL.

CorylacHO TOSICHUTENIbHOM 3allMCKe K MPOeKTaM (penepasib-
HBIX 3aKOHOB «(O XO3SIUCTBEHHBIX MapTHEpcTBax» U «O BHece-
HUM U3MEHEHM! B 4acTh nepBylo I'paxpaHckoro komekca Poc-
cuiickor Pezepaiu B CBsA3U ¢ npuHsaTHeM PefepanbHOro 3a-
KOHa «O XO34MCTBEHHBIX MAPTHEPCTBAX» ([aJIee — MOSICHUTEb-
Hasl 3aIKUCKa) OCHOBHOM 11EJIbI0 CO3/IaHM 1 JAHHOW MTPaBOBOM KOH-
CTPYKIIMU SIBJISIETCSl OOeCreueHne peanu3aly OOJbIIMHCTBA



BAKHEHUIINX MEXIyHApOIHO MPU3HAHHBIX TPEOOBAHMMA, MPEIb-
SIBJISIEMBIX K OPraHU3allMOHHO-TIPABOBBIM (POPMaM BEHUYPHBIX
(MHHOBAIIOHHBIX ) OU3HEC-TIPOEKTOB.

Heo6xoauMo OTMETUTh, YTO CTUMYJIMPOBAHNE WHHOBAIIMOH-
HOU JIeSITeJIbHOCTH YYaCTHUKOB TPk IAHCKOTO 000POTa SIBJISIET-
¢ MPUOPUTETHOW 3aadyeul IJisi COBPEMEHHOIO PAa3BUTHUS POC-
CHUICKOI 3KOHOMUKH. [Ipu 3TOM, 6€3YCIOBHO, OTPOMHYIO POJIb
B PELEHUH JAHHOW 3a[jauv MPU3BAHO ChIrPaTh COBEPUIEHCTBO-
BaHUE IPABOBOIO PEryJMPOBAHUSI MHHOBAIIMOHHOW JIEATEIbHO-
CTH, B TOM UYHCJIE KaCAIOILEECS ONPEeSIEHN S IIPAaBOBOrO cTaryca
ee cyobekToB. Tak, o uroram 3acenanus Komuccun nipu Ipe-
sunente Poccuiickoil Penepanum o MoaepHU3alUK U TEXHOJIO-
TMYECKOMY pa3BUTHIO 9KOHOMUKHU Poccum ot 27 urona 2010 r.
ob10 chopmyupoBaHo miopydenue [Ipesumenta Poccuiickoit
®enepanmu [IpaButenbctBy Poccuiickoit depeparum 0 HE0O-
XOOUMOCTU OOecreyeHusl «pa3BUTHsI 3aKOHOJATENILCTBA, JeTa-
JIM3UPYIOIIETO U COBEPILIEHCTBYIOILETO OPraHU3allMOHHO-IIPABO-
Bble (POPMBI, BOCTpEOOBAaHHBIE TIPH OCYILECTBICHUN MHHOBALIU-
OHHBIX ITPOEKTOB B LEJISIX peasin3aliii rHOKoro rpaduka (puHaH-
CUPOBAHHUS B XOJE OCYILIECTBJIEHMS] NHHOBALIMOHHOIO MPOEKTA,
3aKJII0UYEHUs COITIAllIeHU YYaCTHUKOB, B TOM YHMCIIE B YaCTH MO-
TUBALIMU YYACTHUKOB.

B nosicHutenbHOW 3amucke ObUIO yKa3aHO, YTO MPHU Ompe-
JefleHu O0COOEHHOCTEe MpPaBOBOIO CTaTryca XO3sSUCTBEHHOTO
MApTHEPCTBA KJIIOUEBYIO POJIb CHITPAIA BIPAOOTaHHbBIE AEJI0BOM
IIPAKTUKOM M MEXJYHAPOJHO MPU3HAHHBIE YCIOBUSA OCYIIECTB-



JIEHWsI IPOEKTOB B MHHOBAITMOHHOM chepe, a TaKxkKe OIBIT Mpa-
BOIPUMEHUTEIIBHOU JEATEIBHOCTA POCCUMCKON BEHUYPHOU WH-
JOyCTpUH.

K uncny TpeGoBaHMil, KOTOpbIE 3aKOHOATEIb YUUTHIBA IIPH
pa3pabOTKe 3aKOHOIPOEKTa, OTHECEHBI:

oOecriedyeHrne BO3MOXKHOCTH OCYILIECTBJICHHUSI TOCTaAUAHO-
ro BHECEHHMs BKJQJOB B KOMIIAHMIO 4Yepe3 ee Karurail
(«commitments») B KOPOTKHE CPOKU U HAJIOKEHHS CAHKLIMI 3a
UX HEBBIIIOJIHEHNE;

HAJIMYME «KOPIOPATUBHOIO IUTa» (IOPUAMYECKOrO JIMIIA)
IIPY OTHOBPEMEHHO MUHUMAJIbHBIX TPEOOBAHUSX K OTUETHOCTH;

OrpaHWYeHHasi OTBETCTBEHHOCTb YYaCTHUKOB KOMIIAHUM I10
ee 00s3aTesNbCTBAM B Tpefesiax CTOMMOCTHM BHECEHHBIX WMH
BKJIAJIOB Y MIPONOPLIMOHATIBHO UX Pa3Mepy;

OpraHu3auys yrnpaBJieHUs,, OCHOBaHHAasl Ha BCEOOBEMJTIOIIEM
r'MOKOM COIJIAIIIEHUH CTOPOH (YYaCTHUKOB), BKJIIOUYas CaMy KOM-
HaHMIO U, B CITyyae HEOOXOOMMOCTH, MHBIX JIUI] (B TOM YHMCJIE HE
SIBJISTIONIAXCS] YIaCTHUKAMU KOMITAHUH ), U 0OecriedeHne UCTION-
HEHHsl TAaKOTO COIVIAIIEHHS C UCIONIb30BaHUEM He MOJJIeKAIUX
CHUKEHUIO CAaHKIVIA;

BO3MOKHOCTh HETIPOMNOPIMOHAIIBHOTO paclpe/iesieHusl Mpas
1 00s13aHHOCTEW YYACTHMKOB, MIPUOBLIA M YOBITKOB, TOJIOCOB H
T. 1.}

BO3MOKHOCTb BBIITyCKa IIEHHBIX Oymar (B TOM YMCIIE CO Cie-
[IMaJTbHBIMU XapaKTEPUCTUKAMM, HAITPUMEP, OCOOBIMU JINKBHU/1a-
LIMOHHBIMU TPaBaMHu);



HEBO3MOXHOCTb TPOU3BOJIBHOTO BbIXOAA (BBIAETA JIOJIM)
YUYaCTHUKOB M3 BEHUYPHOTO (MHHOBAIIMOHHOTO) OM3HEC-TIPOEK-
Ta B TEYEHUE 3apaHee YCTAHOBJEHHOI'O CPOKa WJIU JI0 IOCTHKE-
HU$1 YCTAHOBJIEHHOM COIJIAIIEHUEM LIENH;

MaKCHMaJIbHO BO3MOXkHasl KOH(pUAEHIIUAIbHOCTh NH(pOPMa-
111 00 MTHHOBAIIMOHHOM (BEHUYPHOM) OU3HEC-TIPOEKTe AJIS Tpe-
THUX JIUIL;

MUHUMaJIbHBIE 3aTPaThl HA JIMKBUIALMIO KOMIIAHUY (BKJIIOYAs
BPEMEHHBIE);

BO3MOKHOCTb OLIEHKHM BKJIAJIOB B KOMITAHUIO IO COIVIAIIEHUIO
YUYaCTHUKOB;

BO3MOKHOCTb JIOTOBOPHOT'O YCTAHOBJIEHU S CIIELIAJIBHOTO T10-
psIJIKa ¥ YCIIOBHI 000pOTa aKIuid (J1071ell) KOMITaHUH;

BO3MOKHOCTb B COOTBETCTBUM C COIJIALLIEHUEM 3aMpeTa Ha Co-
31aHue ((prHAHCMPOBAHUE) KOHKYPUPYIOIIKX C JAHHOW KOMIIa-
HUEN MPOEKTOB;

BO3MOKHOCTh B COOTBETCTBUM C COIJIAIIEHUEM MPeLyCMOT-
PETh OTBETCTBEHHOCTb 32 «II€PEMaHMBAaHUE» KJIIOUEBbIX COTPY/-
HMKOB KOMITAaHMHM B ClIy4ae WX BBIXOIa U3 BEHUYPHOTO OM3-
HEC-TIPOEKTA;

MUHUMaJIbHasl PEryIsiTOpHasi Harpy3ka CO CTOPOHBI TOCY-
JapcTBa, B TOM 4YKCJIE YIPOLIEHHBI MOPSIOK JIMKBUAALMU
HEyCHELIHbIX KOMIIaHUH;

BO3MOKHOCTb IO YCJIOBUSIM COIVIAIIEHU S /1151 BHECEHU I BKJIa-
JIOB YYaCTHUKAMHM B JTI000M (hopMme (Kak JIIOObIX BUJIOB UMYIIIE-
CTBa, UMYUIIECTBEHHBIX MPaB M MHBIX MPaB, UMEIOIIUX JIEHEX-



HYIO OIIEHKY, TaK U UCKJTIOUYUTEIIHHO YIPABIEHUYECKUX U mpodec-
CHOHAJIPHBIX HABBIKOB (pEITyTaIlvy, OIbITa U JISTIOBBIX CBSI3EW U
poY.);

BO3MOXHOCTb YYaCTHsI B HECKOJIbKUX MPOEKTHBIX KOMITAHUSIX
OIHOBPEMEHHO;

BO3MOKHOCTh OOECIIeUeHHsI B ONPEIeNICHHBIX CITyJasix MpHo-
puTeTa YYaCTHUKOB Tepe]] KPpeJUTOPaMH U OJIHUX yYaCTHUKOB
nepen JpyruMy B cllydyae JIMKBUJAIMU (TIpEeKpallieHrst) KoMma-
HUM.

[Ipu 3TOM aBTOpamMM 3aKOHOMPOEKTA CAeaH BBIBOA O TOM,
YTO B HACTOSINEE BPEMsI B POCCUHCKOM 3aKOHOJATEbCTBE OT-
CYTCTBYIOT COOTBETCTBYIOIIIME CHElU(PUUECKUM TpeOOBaHUSIM
YYaCTHUKOB MHHOBAIIMOHHOW (B TOM 4YHCJIe BEHUYpHOW) Jes-
TEJTBHOCTH OPraHU3aIMIOHHO-TIPABO-BbIe (POPMBI IOPUANIECKOTO
JMIIa, B IOCTATOYHOM Mepe yUUTHIBAIOIINE OCOOEHHOCTH peasu-
3aIlUK BEeHYYPHBIX (0CO00 PUCKOBBIX) OU3HEC-TTPOEKTOB, a TAKKE
CJIOXKUBIIHECST MEK/TyHAPOJHbIE CTAHAPTHI MX OCYIIIECTBIICHUSI.
WHbIMU ClTOBaMH, HU OIHA W3 CYHIECTBYIOIIMX B POCCHUHCKOM
npaBe OpraHU3aIMOHHO-TIPABOBBIX (POPM IOPHIMUYECKOTO JIUIA
HE COOTBETCTBYET OJHOBPEMEHHO BceMy (MJIM XOTs1 Obl OOJTBIITNH-
CTBY) M3 YKa3aHHOro Habopa TpeOOBaHUI, a COBEpIIEHCTBOBA-
HIE UMEIOIINXCSI MHCTUTYTOB aKIIMOHEPHOTO OOIIeCTBa U (MIIN)
o0IIlecTBa C OrpaHMYEHHON OTBETCTBEHHOCTHIO LIS TIeJiel Co-
3MaHUs] TIPUEMJIEMOU OpPraHU3aIlMIOHHO-TIPABOBOW (hOPMBI I0pH-
JMYECKOTO JIMIA ISl OCYIIECTBICHHUS] BEHUyPHBIX (MHHOBAIIU-
OHHBIX) OM3HEC-TIPOEKTOB COMPSIKEHO C PSIIOM OOCTOSITENTHCTB,



JEJAOIIMX TaKOU ITOIX0 MPUHIMITHATIBHO HENTPUEMIIEMbIM.

C yd4etoM 3TOro u ObLJIO MPEJIOKEHO CO3/IaHNE B POCCHNA-
CKOM 3aKOHOJATeIbCTBE HOBOW PAa3HOBUAHOCTA KOMMEPUYECKO-
ro IOPUAMYECKOrO JIMIAa — XO3SMCTBEHHOTrO TMapTHEPCTBa, 3a-
HUMAIOIIETO CBOETO pofa MPOMEXKYTOYHOE MOJTOKEHUE MeX-
1y XO3SIUCTBEHHBIM TOBAPHIIECTBOM M OOIIECTBOM U B MaK-
CUMAaJILHOM CTETNEeHH Y/IOBJIETBOPSIONIETO BaKHEUIITUM TpeOoBa-
HUSM, KOTOpble POCCHUUCKHE M MHOCTPaHHbIE BEHUYpHBIC WMH-
BECTOPHI U TMPEAIPHHUMATEN TPEAbSBISIOT K OpraHW3aliOH-
HO-TIPAaBOBBIM (DOpPMaM, HCIOJIb3YEMbIM ISl peasi3allii BEeH-
YYpHBIX U B I1€JIOM MHHOBAIIMOHHBIX OM3HEC-TIPOEKTOB, C yde-
TOM CYIIECTBYIOIIIErO MHUPOBOTO OIMbITa MIPABOBOTO PETYJINPOBa-
Hust cxogHbix popm (LLC (LimitedLiabilityCompany) (CILIA),
LLP (LimitedLiabilityPartnership) (BenukoOputanus), KGaA
(Kommanditgesellschaftauf Aktien) (I'epmanus).

Hopmbl 3akoHa 0 XO3SHCTBEHHBIX MAPTHEPCTBAX YCTaHABIIH-
BAIOT OCHOBBI IPABOBOTO CTaTyca JAHHOW OPraHU3aIllMIOHHO-TIPa-
BOBOU (POPMBI, B TOM YMCJIE BOIPOCH! CO3[JaHMs, UMYILECTBEH-
HbIe U OpraHU3aI[MOHHbIE OCHOBBI JESITEIbHOCTH, OCOOEHHOCTH
peopraHu3aIyy 1 JTUKBUIAIIY.

Ooparaer Ha ceOs oco0oe BHUMaHHE, YTO 3aKOHOJATeIeM
MPEUIOKEHO YPerylIupoBaTh MHOTHE ACMEeKThl OPraHu3alluy Ae-
SITeJIBHOCTU XO3MCTBEHHOTO MapTHEPCTBA (€M He OOJBIIMH-
CTBO) Ha YPOBHE CaMOr0O MapTHEPCTBA MPH 3aKJIIOUSHUH COTJla-
IeHrst 00 yIpaBJIeHUH, K COAEPKaHUI0 KOTOPOTo HE MPEIbsiB-
JISIETCS 3HAYMTENTBHBIX 00513aTeJIbHBIX TPEOOBAHUI M OrpaHUye-



Hull. Takoil moaxo K MOPSAKY JIOKAJIBHOTO PeryJIupoBaHus Ae-
SITEJIBHOCTU KOMMEPUYECKOW OPraHU3aluy SIBJISIETCS] HETPAIULIN-
OHHBIM [1J151 OTE€YECTBEHHOTO 3aKOHOATEIbCTBA.

HecmoTpsi Ha 3TO, BO MHOTHMX aclieKTax MpaBOBOrO CTaTyca
XO3AWUCTBEHHBIX MAPTHEPCTB 3aKOHOIATENb MCIIONIL30Ba aHATIO-
TUU CO CTIETIMATbHBIM 3aKOHOJATETLCTBOM O XO3SICTBEHHBIX 00-
IeCTBaX, YTO M MO3BOJISIET JaXe MPU OTCYTCTBUU MTPABOIIPUMeE-
HUTEJNBHON MPAKTUKHU (IO BCTYIJIGHUs 3aKOHA B CHITY) MyTeM
CPaBHUTENILHOTO TOJIKOBAHMSI KOMMEHTHPOBATh €70 HOPMBI.



KomMmmeHnTapuii K
PenepasbHOMY 3aKOHY

ot 3 nekadpst 2011 1. Ne 380-P3
«O XO3AMCTBEHHBIX [TAPTHEPCTBAX»



I'nasa 1 Oonme nmojoxeHust

Cratbsa 1. OTHOIIEHMSI, PETyJHpyeMble
HacTosIuM PenepaabHbIM 3aKOHOM

Hacrosimmmit  ®PenepanbHblil  3aKOH — ONpenieisieT B
COOTBETCTBUU ¢ ['paxmaHckum KomekcoMm Poccuiickoit
denepanii  1paBOBOE  MMOJNIOKEHHE  XO3ANWCTBEHHOT'O
MapTHEPCTBA, MpaBa W OOA3aHHOCTU €ro YYacCTHHUKOB,
MOPS/IOK €ro CO3[IaHMsl, PEOPraHU3alMU U JIMKBUAALUH.

1. KommeHnTHpyemas crarbs onpenesnser chepy NpUuMEHEHN
3aKoHa O XO34MCTBEHHBIX MapTHepcTBax. Ero Hopmamu ypery-
JIMPOBaHbI [IPABOBOE MOJIOKEHUE XO35IMCTBEHHOIO MTAPTHEPCTBA,
npaBa ¥ 0OSI3aHHOCTH €ro YYaCTHUKOB, a TAKke MOPSIJIOK €ro co-
3[aHUs, PEOPraHU3aly 1 JIMKBUAALMU.

KommeHTHpyeMbli 3aKOH SBJISAETCS CIELUAJIBHBIM aKTOM
IPaXJAHCKOTO 3aKOHOJATEbCTBA, PETYIMPYIOLIMM COOTBET-
CTBYIOILIME OTHOLIEHUS.

2. Oco6o neodxomumo otMmeTuth, uto 'K PD, mo obmemy
NPaBITY BKJTIOYAIOIINIA B ce0si OCHOBHBIE HOPMBI, PETryIUpPYIO-
M€ MIPABOBOM CTaTyC KOMMEPYECKUX IOPUAWYECKUX JIUL], HE
COIEPKUT HOPM, OTPAXKAIOIIMX KaKUe-TMOO aCHeKThl ITPaBOBO-
I'0 IOJIOKEHU I XO3SIICTBEHHBIX NTApTHEPCTB. EqMHCTBEHHOE yI10-
MUHAHHWE YKAa3aHHOW OpraHU3alliOHHO-IIPAaBOBOU (POPMBI BHO-



cutcs 3akoHonatesieM B I1. 2 ¢T. 50 'K P®, B koTopom conep:kut-
Cs1 UCYEPIIBIBAIOIININ NIEPEYEHb KOMMEPYECKUX OpraHU3aLUi.

Crarbs 2. OcHOBHBIE IT0JIOKEHHUS
0 X035ICTBEHHBIX IAPTHEPCTBAaX

1.  Xo3giCTBEHHBIM  MapTHEpCTBOM  (jansee  —
MapTHEPCTBO) TMPU3HAETCS] CO3JaHHAsl AByMsl WM Oosee
JULIAMA  KOMMeEpYecKasi OpraHu3alys, B YIPaBICHUU
JEATEeBHOCTBI0O KOTOPO B COOTBETCTBUM C HACTOSIIMM
denepatbHBIM 3aKOHOM IPUHUMAIOT y4YacTUE YYACTHHUKU
MapTHEPCTBA, a TAaKXKe MHbIE JIMLIA B Mpefiesiax U B oObeMe,
KOTOpbIE TPEAyCMOTPEHBI COIJIAIIEHHEM OO YIpaBICHUU
MapTHEPCTBOM.

2. VY4YaCTHMKM TapTHEpPCTBA HE OTBEYAIOT IO
00s13aTeNIbCTBAM MAPTHEPCTBA M HECYT PHCK YOBITKOB,
CBSI3aHHBIX C JESITeJbHOCTHIO MApPTHEPCTBA, B Ipejesax
CYMM BHECEHHBIX MU BKJIAJIOB.

3. TlapTHepcTBO MOXET WMETh TIpakIaHCKHUE IpaBa
M HECTM TpaxJaHCKHE OOS3aHHOCTH, HEOOXOIUMbIe
IJIS. OCYILLECTBJICHUsI JIIOOBIX BHUJIOB [IESITEBHOCTH, HE
3ampenieHHbIX  (pefepaTbHbIMU  3aKOHAMH, €CIU  3TO
HEe TPOTUBOPEUYUT IMpeaMETYy U LeNsM JesTebHOCTH,
OIpeJIeJIeHHO OrPaHMYEHHbIM YCTaBOM IapTHEPCTBA U
COIIaleHrueM o0 yIpaBjieHNH TAPTHEPCTBOM.

4. TlapTHepcTBO HEe BMpaBe OCYIIECTBIATh IMHUCCHIO
OOJHMTanyi ¥ MHBIX SMUCCUOHHBIX LIEHHBIX OyMar.

5. IlapTHepcTBO He BIpaBe pa3MeliaTh pekjaMmy CBOen



AESITEbHOCTH.

6. IlaprHepcTBO  cuMTaeTcsl  CO3JaHHBIM  Kak
IOPMIMYECKOE JIMLO C MOMEHTa €ro TIOCyAapCTBEHHON
perucTpauuy B INOPSJKE, YCTaHOBJIEHHOM PenepalbHbIM
3akoHoM ot 8 asrycra 2001 roma Ne 129-®3 «O
TOCYJApCTBEHHON pErucTpali OpPUAUYECKUX JIUI[ |
VH/IMBU1yaJIbHBIX TTPEANPUHUMATENEH .

7. TlaptHepcTBO He MOXeT OBITb YyuYpeauTeIeM
(Y4aCTHUKOM) JIpYTUX IOPUINYECKUX JIUL], 32 UCKJIIOYEHUEM
COIO30B U acCOlMallUu.

8. dupmMeHHOe HaMMEHOBAHWE MapTHEPCTBA JOJIKHO
COZIEpKaTh €ro HAaMMEHOBAHUE M CJIOBA «XO3SICTBEHHOE
MIApPTHEPCTBO».

9.  IlpaBuremsctBoM  Poccuiickori — Penepauyu
MOTyT OBITh YCTaHOBJIEHBl HOPMATHBBI JIOCTATOYHOCTU
CO6CTB€HHLIX CpE€ACTB MAPTHEPCTB, OCYIIECTBJIAIIIUX
OTpe/ie/IeHHbIE BU/IbI IEATEIbHOCTH.

1. KommeHTHpyeMasi CTaThsl yCTAaHABIMBAET KJIIOUEBbIE TOJIO-
’KEHU S O XO3MCTBEHHBIX MTAPTHEPCTBAX, ONPEEIISIONIME UX CTa-
TYC U JIETAJIM3UPYEMbIE B UHbIX HOpMaX 3aKOHA O XO3sMCTBEH-
HBIX MTAPTHEPCTBAX.

Yacte 1 KOMMEHTUPYEMOM CTaTbl COAEPKUT ONpe/esieHre
XO3AMCTBEHHOT'0 MapTHEPCTBA, BKIIIOYAIOINEE KaK OOIIHe C JIpy-
TMMU I0pUANYECKUMU JIMIIAMU IMPU3HAKY, TaK U crienuduyeckue
JUTS1 JAHHOW OpraHu3allvu.

[Ipesxae Bcero, ykazaHHasi OpraHU3alus sBJISIETCS IOpUInye-
ckum oM (1. 1 c1. 48 TK P®), 1. e., Kak u mobdoe opuande-



CKOE JIUIIO, 00IajaeT CAeyIOMMU TPU3HAKAMM:

OpraHU3aIMOHHOE EAWHCTBO, T. €. 00A3aTeIbHO HAJIMIHNe Op-
raHOB YIpPaBJIeHUs1, HAJIEJICHHBIX ONpeIeSIeHHOW KOMIIETeHIMen
Y TIPE/ICTABIISIONINX XO35IICTBEHHOE TAPTHEPCTBO B OTHOIIEHUH
C TPETbUMHU JIUIIAaMU (K TAKUM OpraHaM OTHOCHUTCSI, Hallpumep,
€IMHOJIMYHBIY UCTIOJTHUTEIIBHBIM Opra (CM. KOMMEHTApHUH K CT.
19 nacrosero 3akoHa));

UMYIIIECTBEHHas1 00OCOOJEHHOCTb, KOTOPAasi 3aK/II0YaeTcsi B
HAJIMYUY Y XO3MCTBEHHOT'0 MAPTHEPCTBA CAMOCTOSITEIBHOTO 0a-
JIAHCA M OT/EJICHHOCTH MMYIIECTBA XO3SIIICTBEHHOTO MapTHep-
CTBa OT MMYIIIECTBA €r0 YUYACTHUKOB, U CBSI3aHHBIN C HEIO TIPU-
3HAK — CAMOCTOSITeJIbHAsI UMYIIECTBEHHAS1 OTBETCTBEHHOCTb (CM.
4. 1, 2 c1. 3 Hacrosiero 3aKkoHa 1 KOMMEHTapUi K HUM);

BO3MOXHOCTh BBICTYIIATh B Cyjie (Harpumep, ObITh UCTIIOM U
OTBETUYMKOM) U Tepesi TPEThUMU JIMLaMu (HanmpuMmep, Npy 3a-
KJIIOUEHUU CAEJIOK) OT CBOETO UMEHH.

Kpome Toro, kak u y J000ro 0pUAMYECKOro JIMIA, Y XO-
3SICTBEHHOTO MTAPTHEPCTBA IMPABOCIIOCOOHOCTh BO3HUKAET C MO-
MEHTa T'OCYIapCTBEHHOM perucrpanuu (4. 6 CT. 2 HaCTOSIIEro
3akoHa, 1. 2 c1. 51 TK PO).

2. YkazaHue B OnpeaesieHly Ha TO, YTO XO35IMCTBEHHOE NapT-
HEPCTBO fABJIAETCS KOMMEPUYECKOM OPraHNU3aluen, O3HaYaeT, YTo
OCHOBHasl 1IeJIb €ro JesITeIbHOCTY — U3BJIeYeHUe NMpUObLIN U ee
pacnipenenieHue ee Mexay ydactHukamu (1. 1 cr. 50 I'K PD).

Kak kommepueckasi opraHu3aiysi XO3siICTBEHHOE MapTHEp-
CTBO HaXOAWTCSI B OJHOM Psily C XO3SIMICTBEHHBIMU TOBapUIIe-



CTBaMH U OOIIIECTBAMH, ITPOU3BOJACTBEHHBIMHU KOOTIEpaTUBAMH,
rOCYJapCTBEHHBIMU Y MYHUIUMAIbHBIMU YHUTAPHBIMU TIPEJ-
MPUATUSAMU, HO UMEET U CBOIO CIEI(UKY.

Tak, onpeneneHre X035 MCTBEHHOIO MAapTHEPCTBA, JAHHOE B
4. 1 KOMMEHTHpYEeMOW CTaTbd, U Y. 2 KOMMEHTUPYEMOI CTa-
ThU MO3BOJISIIOT BBIACUTD CIIEAYIONINE PU3HAKU XO3SICTBEHHO-
0O MapTHEePCTBA:

B YIIPaBJIEHUH JIESITeJIbHOCTBIO MAPTHEPCTBA MPUHUMAIOT yYa-
CTHE YYaCTHMKHU MApTHEPCTBA, BHECILME BKJIAJA B CKJIAJOYHBINA
KaIuTaJl NAPTHEPCTBA, a TAKKe MOTYT MPUHUMATh YJaCTHEe UHbIE
nuia (He SIBJISIOIMECS] YYaCTHUKAMU);

YUYaCTHUKH MTAPTHEPCTBA HE OTBEYAIOT 10 €ro 0053aTe/IbCTBAM
1 HECYT PUCK YOBITKOB, CBS3aHHBIX C JIEATEIbHOCTBIO MAapTHEP-
CTBa, B MpeJie/iax CyMM BHECEHHBIX MU BKJIA/IOB;

0c000ii (pOpPMOIA JIOKATBHOTO PEryIMPOBAHKUS OTHOIICHUN B
XO3SIICTBEHHOM IMApPTHEPCTBE BHICTYIIAET COIJIAIleHre 00 yIpaB-
JICHUM TIAPTHEPCTBOM, KOTOPOE, TIOMUMO MPOYEro, MOKET CO-
JepKarh MpaBa U 00SI3aHHOCTU UHBIX JIUI] (KPOME YYaCTHUKOB),
MPUHUMAIOIIUX YYACTUE B YIPABJICHUH MTAPTHEPCTBOM (TIOPOO-
Hee CM. CT. 6 HacTosiIero 3aKkoHa 1 KOMMEHTapuid K Heil).

[Mo psimy Npr3HAKOB XO3AMCTBEHHOE ITAPTHEPCTBO CXOXKE C 00-
IIECTBOM C OIPAaHUYEHHOM OTBETCTBEHHOCTHIO (nanee — O00).
Tak, B ynpaBienun OOQO NpUHUMAIOT y4YacTHE YYaCTHUKH,
OIUIATHBILIME CBOIO JIOJIO, HE OTBEYAIOIIUE 0 00s3aTeIbCTBAM
OOO u HecyiMe pUCK YOBITKOB, CBSI3AHHBIX C JESTEILHOCTHIO
00IIecTBa, B Mpejesiax CTOMMOCTH TTPUHAJIICKAIIUX UM JIOJIer



B YCTaBHOM Kanwutajie (ct. 2, 6 deaepanbHOro 3akoHa ot 8 ¢es-
passt 1998 r. Ne 14-03 «O06 obmiecTBax ¢ OrpaHIYEHHON OTBET-
CTBEHHOCTBIO» (majiee — 3akoH 00 O00)).

Opnako 3akoH 00 OOO He npeaycMaTpuBaeT BO3MOXHOCTU
WHBIX JIWII, HE SIBJISIIONIMXCSA YYaCTHUKAMU OOIIeCTBa, MPUHU-
Matb yuyactue B ynpasieHud OOO B COOTBETCTBUM C 3aKJIIO-
YEeHHBIM COIJIAIIeHUEM 00 YIpaBJIeHUH, YTO MOXHO OTHECTH K
crneurpuKe X03511CTBEHHBIX TAPTHEPCTB. MIHbIE OTIIMYUTESIbHBIE
YepThl IPABOBOIO CTAaTyCa XO3SIICTBEHHBIX MAPTHEPCTB B UX CO-
OTHOIIEHUU C TOJIOKEHUSIMU O IPYTUX KOMMEPUYECKUX OpPraHu-
3anusx, npexae Bcero 06 OO0, oTMeyeHbl B KOMMEHTapUu K
OT/IEJIbHBIM CTaThsIM HACTOAILIETO 3aKOHa.

3. Yactp 3 HacTOAIIEH CTaTbU COAEPXKUT YKa3aHUE HA HAJM-
Jre y XO3SIUCTBEHHBIX MapTHEPCTB OOIIEH MPaBOCIIOCOOHOCTH,
T. €. BOBMOKHOCTH 3aHUMAThCsI JTIOOBIMU BU/IaMU JIESTEIBHOCTH,
HE 3alpelieHHbIMU 3aKOHOAATEILCTBOM. DTO IPABUJIO COOTBET-
ctByeT a03. 2 1. 1 ct. 49 'K P® 0 npaBocrocoOHOCTH KOMMEP-
YECKHUX OpraHU3allHi.

Kpome Toro, cxomHsle HOPMBI O TTPABOCMIOCOOHOCTH COEp-
KaT ¥ ClielMaibHble 3aKOHBl 00 OT/AENbHBIX BUAAX KOMMeEpYe-
ckux opranmzanuil. Tak, m. 2 cr. 2 3akona 06 OO0 npegycmat-
puBaet, yto OOO MOXET UMETh I'pakJaHCKHE MpaBa U HECTU
rpakJaHCKUe 00SI3aHHOCTU, HEOOXOAUMBIE IJI51 OCYIIIECTBICHUS
TMOOBIX BUJOB JESITEILHOCTH, HE 3allpelIeHHbIX (peaepanibHbIMU
3aKOHaMM, €C/IA 3TO He MPOTUBOPEUUT IMPEeIMETY U LIEIsAM Je-
ATEJIBHOCTH, ONPEJeNIeHHO orpaHn4eHHbIM ycraBom OOO. Ta-



KM 00pa3oM, 4. 3 KOMMEHTHPYEMOU CTaThU IMpeaycMaTprBa-
€T BO3MOHOCTb YYaCTHUKAM XO35IIICTBEHHOTO [TAPTHEPCTBA 3a-
KPEeNnuTh OIpeie/IeHHbIE MPEIMET U LIeJIU AESITEIbHOCTH B yCTaBe
¥ COJIAIlIeHUH 00 yIpaBJIeHUY MapTHEPCTBOM.

K npyruMm ocoOeHHOCTSM IMPaBOCIOCOOHOCTH XO3SIMCTBEH-
HBIX [TAPTHEPCTB MOKHO OTHECTH CJIE/IYIOIIHE:

a) 3arpeT OCYIIeCTBISTh SMUCCUIO OOMUTralluii U UHBIX 1IEH-
HBIX OyMar (4. 4 KOMMEHTUPYEMOM CTaThu).

K 3MHCCHOHHBIM 1IEHHBIM OyMaram OTHOCSITCSI TAKUE [IEHHbIS
OyMaru, KOTOpbleé OIHOBPEMEHHO OTBEYAIOT CIEAYIOIIUM IpH-
3HaKaM (cT. 2 PenepanbHOro 3akoHa ot 22 anpens 1996 r. Ne 39-
@3 «O peIHKE IIEHHBIX OyMar»):

3aKPEIUISIOT COBOKYMHOCTh KMMYILIECTBEHHBIX W HEUMYIIe-
CTBEHHBIX TPaB, MOAJIEKAIINX YIOCTOBEPEHHUIO, YCTYIIKE U Oe3-
YCJIOBHOMY OCYIIECTBJIEHHIO C COOJIIOJIGHUEM YCTaHOBJIEHHBIX
3aKOHOM O pBIHKE IIEHHBIX OyMar (pOpMbl U TTOPSIIKA;

pa3MeNialTCcsl BHITYCKaMu (COBOKYITHOCTb BCEX IEHHBIX Oy-
Mar OJHOTO SMHUTEHTA, MPEICTaBJSIONIMX OAWHAKOBHI 0O0BEM
IpaB MX BJaJesbliaM M UMEIOUIUX OMHAKOBYI0 HOMMHAJIBHYIO
CTOMMOCTb B CJIy4asix, €CJIM HAJIMY1e HOMUHAJIBHOW CTOMMOCTH
MpeyCMOTPEHO 3aKoHoAaTeIbcTBOM Poccuiickont denepanum);

MMEIOT paBHBIE 00BEM U CPOKH OCYIIECTBIICHUS MPaB BHYTPH
OJIHOTO BBIITyCKA BHE 3aBUCHMOCTH OT BPEMEHU MPUOOpETEHUs
IIEHHOUN Oymaru;

0) 3amper Ha pa3MelleHHe PeKJIaMbl O JIEATETBHOCTH MapT-
HEepeTBa (4. 5 KOMMEHTUPYEMOU CTaThy).



CornacHo cr. 3 ®enepanbHoro 3akoHa ot 13 mapra 2006 r.
Ne 38-®3 «O pekame» pexsiama — 3T0 HH(POPMALH, PaCIIpo-
CTpaHeHHasl JTOOBIM CIIOCOOOM, B JII0OOOH (hOpMe U C UCTIONB30-
BaHMEM JIIOObIX CPEJICTB, aAPECOBAHHASI HEOMPE/IEIEHHOMY KpY-
Ty JIUI] ¥ HATIpaBJIieHHAsI HA TTPUBJIEYeHNE BHUMAHUS K OOBEKTY
PEKJIaMHApOBaHNs, (POPMUPOBAHUE WM NIOAJEPKAHUE UHTEPECA
K HEMY U €ro MpOABHXEHNUE Ha PhIHKE.

Takum 00pazom, 3aKOHOIATENNb BBOAUT OrpaHUYEHHUE Ha pas-
MeleHrue nHPOPMaIIIH, KOTOpasi MOXKeT ObITh KBAJTU(PUIIIPOBA-
Ha B COOTBETCTBUY C YKAa3aHHBIM 3aKOHOM KaK PeKJIaMa;

B) 3ampeT ObITh yupeautenaeM (YIaCTHUKOM) IPYyTHX I0pU/IU-
YECKUX JIMLI, 32 UCKJIIOYEHUEM COI030B U acCOlMaluil (4. 7 KOM-
MEHTUPYEMOM CTaTbU).

VYKa3aHHBIN 3aMPET MPEK/IE BCErO O3HAYAET, YTO XO3SIMCTBEH-
HOE MAPTHEPCTBO HE MOKET ObITh yupeauTesneM (Y4aCTHUKOM)
JIPYruX KOMMEpPYEeCKUX OpraHu3alvid U MOJABJISIONIEro O0Jb-
IIMHCTBA HEKOMMEPUYECKUX;

I') 3aKOHOZATEJNIPHO 3aKpeIIeHHOe nosmHoMouue [IpaBurens-
crBa Poccuiickon denepaiyiy yctaHaBIMBaTh HOPMATUBBI JOCTA-
TOYHOCTH COOCTBEHHBIX CPEJICTB APTHEPCTB, OCYIIECTBIISIONINX
OIpe/ieIeHHbIE BUbI AESTEBHOCTH (4. 9 KOMMEHTUPYEMOM CTa-
TBHU).

[IpencraBnsercs, 4To, HECMOTPS HA OTCYTCTBUE CIIELIMATIBHO-
IO YIIOMUHAHHUS CT. 2 KOMMEHTHPYEMOro 3aKOHa, B OTHOIIIEHUU
XO3AMCTBEHHBIX MAPTHEPCTB OyJeT JeNCTBOBATh U OOIIIee mpa-
Buo cT. 49 'K P® 0 HeoOXonumMocT Hamius y apTHEPCTBA



JIMLIEH3UU HA 3aHSATUE OIPeIeIEHHBIMU BUIAMU JI€ATEIbHOCTH.

Takum 06pa3oM, 3aKOHOIATEIb BBOTUT PsiJ] O paHUUEHUI 00-
el MPaBOCMOCOOHOCTH XO3AWCTBEHHBIX MApPTHEPCTB IO CPaB-
HEHUIO C OJIM3KMMU UM 10 CTATyCy XO3SIICTBEHHBIMU OOIIIeCTBA-
MHU.

4. Cornacro 1. 1,2 c1. 1473 I'K P® 1opuguyeckoe iuLo, sB-
JAIeecss KOMMEPUYECKOM OpraHU3alel, BBICTYNAET B I'pax-
JaHCKOM 000poTe NoJ1 CBOUM (pMPMEHHBIM HAMEHOBAaHUEM, KO-
TOpOE OMNPEAESAETCS B €r0 YUPEAUTENbHBIX TOKYMEHTAX U BKJIIO-
YaeTcsl B €UHBIIA rOCYJapCTBEHHbII PEECTp IOPUIANYECKUX JIULL
IIPYU TOCYJAPCTBEHHON PErMCTpaIvK I0PUANYECKOro Jinua. Pup-
MEHHOE HalMEHOBaHKE I0PUANYECKOTO JIUIIA I0JIKHO COIEPKATh
yKa3aHWe Ha ero OpraHu3allMOHHO-TIPAaBOBYI0 (oOpMy U COO-
CTBEHHO HAMMEHOBAHUE IOPUINYECKOIO JIMLA, KOTOPOE HE MO-
XKET COCTOSATh TOJBKO U3 CJIOB, 0003HAYAIOLIMX POJ IESATETbHO-
cri. YacTh 8 KOMMEHTUPYEMOM CTaThH, YCTaHABJIMBAIOLIAS TPe-
6oBaHUs K (PMPMEHHOMY HAMMEHOBAHUIO XO3SIICTBEHHOTO TIAPT-
HEpPCTBA, JeTanu3upyer ykasaHHylo Hopmy 'K P® npumenn-
TEJIbHO K JAHHOMY BUJ1y I0PAAMYECKOTO JIMILIA.

Cornacho 11. 4 c1. 1473 'K P® B pvpMeHHOE HauMEHOBaHKe
IOPUIMYECKOTO JIMLA HE MOTYT BKJIIOUAThCSI:

NOJIHBIE WM COKpAIlleHHble O(UIMaIbHble HAaMMEHOBAHUS
MHOCTPaHHBIX TOCY/IApCTB, 4 TAKKE CJIOBA, IPOU3BOAHBIE OT Ta-
KMX HAUMEHOBAHUU;

MOJIHbIE WJIM COKpallleHHble O(pUIIMaIbHble HAUMEHOBAHUS
(penepanbHBIX OPraHOB rOCYJAPCTBEHHOM BJIACTH, OPTaHOB IOCY-



JapcTBEHHOU BiacTu cyobekToB Poccmiickoin Peneparuu u op-
raHOB MECTHOTO CaMOYTIPaBJICHUSI;

TIOJTHbIE WJIM COKpaIlleHHbIe HAMMEHOBAHUST MEX TyHAPOIHBIX
Y MEXMPABUTEIbCTBEHHbBIX OpraHU3aIUil;

TIOJTHBIE WJIM COKpallleHHbIe HAaMMEHOBAHUS OOIECTBEHHBIX
00bEIMHEHN;

0003HaYeHus1, MPOTHBOpeYalie OOMEeCTBEHHBIM HHTEPECaM,
a Take MPUHIMIIAM TYMaHHOCTH U MOPAJIH.

Kpome Toro, BkioueHue B (pupMeHHOE HauMEHOBaHKE I0pH-
JUYECKOro JiMia O(puIMaJbHOTO HaMMeHOBaHus Poccuiickas
deneparus umm Poccust, a Takke CJIOB, MPOU3BOAHBIX OT ITOTO
HaMMEHOBaHUS, JOIYCKAETCs MO pa3pelieHnIo, BblJaBaeMOMY B
nopsiake, ycraHoeJieHHOM IIpaButenscrBom Poccuiickoit dene-
paiuu.

Cratbs 3. OTBETCTBEHHOCTh NAPTHEPCTBA

1. TlapTHEpCTBO HecCeT OTBETCTBEHHOCTh II0 CBOUM
00s13aTeIbCTBAM BCEM MTPUHAJICKAIM EMY HMYIIIECTBOM.

2. [TapTHEpCTBO HE OTBEYAET MO 00SA3aTeILCTBAM CBOUX
YYaCTHUKOB.

3. JloroBopbl NapTHEPCTBA C KpeauTopamu —
CcyOBbEeKTaMM TPEANPUHUMATEBCKON 1EATEIBHOCTH MOTYT
colepkaTb YCJIOBMSI O TIOJHOM WJIM  YaCTUYHOM
NpeKpalieHuH 00s3aTebCTB MAPTHEPCTBA Iepe]] TAKUMHU
KpeJUTOpaMy TpU HACTYIUIEHUM YCJIOBH, YKa3aHHBIX
B JIOTOBOpE, M3 KOTOPOrOo BO3HUKJIM COOTBETCTBYIOIME



003aTebCTBRA.

4. Ecimn B clydae OTCYTCTBHS Wi
HEJIOCTATOYHOCTH Y  MApPTHEPCTBA  MMYINECTBA IS
YIOBJIETBOPEHHSI 00SI3aTE/IbCTB MTAPTHEPCTBA MOTPedyeTCst
oOparrieHre B3bICKaHUSI Ha MPHHAIEKAIINE MapTHEPCTBY
UCKJTIOUMTESIbHbIC TIPaBa Ha Pe3y/IbTaThl UHTEJUICKTYaIbHOM
NIEATEILHOCTH, 00S3aTeIbCTBA IMAPTHEPCTBA TIEPEN €TI0
KpPEAUTOPAaMHA MOTYT OBITh MOJHOCTBI0 WM YaCTHYHO
UCIIOJIHEHBl OT MMEHM TMAPTHEPCTBA OIHUM yYaCTHHKOM
HapTHepCTBa, HECKOJIbKUMU y‘{aCTHI/IKaMI/I HapTHepCTBa
WM BCEMU YJYaCTHMKAMM MapTHepcTBa. [ MCHOMHEHHUsT
yKa3aHHBIX B HACTOSIIICH YacTh 00s13aTeIbCTB MAPTHEPCTBA
Hepejl ero KpeaquTopaMy OJHMM yYaCTHHUKOM IMapTHEPCTBA
WIN HECKOJIBKUMM U3 YYaCTHUKOB MAPTHEPCTBA TPeOyeTCst
corlacMe  BCEX  yYaCTHMKOB  IApTHEPCTBAa, a B
CITydasix, IpeyCMOTPEHHBIX COIIAIIEHHEM 00 YIIPaBICHUM
MApPTHEPCTBOM, TaKXe COIJIACHE WHBIX JIMI[. YYaCTHUKH
NapTHEPCTBA  YBEJOMJISIOT B MHCBMEHHOH (popme
KpeauTopa MapTHEPCTBA O CBOEM HAMEPEHHH HCIIOIHHTH
OT MMEHM IapPTHEPCTBA €ro 00s3aTeNIbCTBA TEPe] TAaKUM
KPEIUTOPOM He TI03/IHee TPEeX JHEH 10 JaThl HACTYILICHHUST
CPOKa WCIIOJIHEHUSI COOTBETCTBYIOIIETO 00s3aTe/IbCTRA
naptHepctBa. Kpemutop mapTHepctBa He  BIIpaBe
OTKa3aThCsl OT WCIOJHEHHs YYaCTHHKOM IIApPTHEPCTBA,
YYaCTHUKAMH TApTHEPCTBA 00S3aTesIbCTB MAapPTHEPCTBA B
COOTBETCTBUH C TIPABUJIAMH, YCTAHOBJIEHHBIMH HACTOSIIIEH
YacCThbIO. HOpHIIOK nu yCHOBI/IH HNCIIOJIHCHU A yqaCTHI/IKaMI/I
MapTHEPCTBA 00S13aTe/IbCTB MAPTHEPCTBA OMPEIEIISIOTCS 110
COIVIAIICHUI0 MEXJIy KPEAUTOPOM U OCYIIECTBIISIONIUM



UCIIOJIHEHHE 3THX 00s3aTeNbCTB OT MMEHM IMapTHEepCTBa
YUYaCTHUKOM napTHepcTBa. JloOas M3 CTOpOH BIIpaBe
nepefaTb  BO3HUKIIME MPU  HEJOCTHAEHUM  TaKOro
COMJIAIIEHUs] Pa3HOIVIaCUsl HA PacCMOTPEHHE cya. B atom
cllyyae MNOpPSJOK U YCJIOBUSI HCIIOJHEHUsI YYaCTHUKaMU
HapTHEepPCTBa 0053aTeNIbCTB MApPTHEPCTBA ONPEAEIISIOTCS
B COOTBETCTBMM C pellleHWeM cyaa. [lo BCTyruieHus: B
3aKOHHYIO CUJIy pelleHus cyna o0 ONpeieieHnH Nopsiaka
M YCJIOBUI WCHOJNHEHUs YYacTHUKaMU IapTHEpPCTBa
00s13aTeJbCTB MAPTHEPCTBA B3bICKAHNE HA TIPHHAIEKAIIINE
NApTHEPCTBY MCKJIIOUMTEJIbHBIE IIpaBa Ha pe3ysbTaThl
VHTEJUIEKTYaJIbHOW JesATEeNbHOCTH He oOpainaercsi. B
Cllyyae TIPOCPOYKM WJIM YKJIOHEHUS KpeauTopa OT
NPUHATUS YCTAHOBJIEHHOTO M0 CONIAIICHUI0 WM 110
PEILEHUI0 CyJa WCIOJHEHUS, €CJM OHO BBIpAkaeTrcs B
yIuiate JeHeKHON CyMMBbI MM B Miepeade IeHHbIX Oymar,
YUYACTHUKU MApTHEPCTBA, OCYIIECTBIIAIIINE UCIOIHEHME,
BIpaBE HCIIOJHUTh 00s3aTEJCTBO BHECEHHEM J0JIra
B JIETIO3UT. YYAaCTHUKM NApTHEPCTBA, HCIOJHUBIINE
B COOTBETCTBUM C HACTOAIIEN CTaThbed o00sa3arebCcTBa
IapTHEPCTBA, MMEIOT NIPAaBO PErPECCHOr0 TPeOOBaHUSA K
MapTHEPCTBY B pa3Mepe YAOBIETBOPEHHOTO TPeOOBaHMS.
[Ipy nuMKBMALMKM NApTHEPCTBA, B TOM YHUCJIE B Cllydae
0GaHKpPOTCTBA, JMLO WM JIMLA, OCYILECTBUBIINE OT
MMEHU MapTHEPCTBA UCTIONHEHHNE YKa3aHHbIX B HACTOAIIIEH
4acTu 0053aTeNIbCTB, MMEIOT MPEUMYIIECTBEHHOE Mepes
MHbIMU YYaCTHMKaMHU MApTHEPCTBA MPaBO Ha IMOyveHHe
VCKJIIOUUTESIbHBIX [TPAB Ha Pe3y/bTaThl UHTEJIEKTYaIbHOM
JEATeJBHOCTH 32 CYeT MMYyILIEecTBa  IapTHEpPCTBa,



OCTaBLICrOoCA 1IOCJIE YAOBJIETBOPEHUA Tpe60BaHHﬁ €ro
KPEIUTOPOB.

1. Byactsx 1 u 2 KOMMEHTUPYEMOM CTaThU 3aKPEIUIeH TaKOW
MPU3HAK XO3SIIICTBEHHOI'O MapTHEPCTBA, KAK CaMOCTOSITE/IbHAS
VMMYILIECTBEHHAs] OTBETCTBEHHOCTh (CM. TaKke KOMMEHTapHhi K
CT. 2).

CamocrosTenbHass UMYIIECTBEHHAS! OTBETCTBEHHOCTb SIBJISI-
€TCsl PU3HAKOM, MIPOU3BOJHBIM OT UMYILECTBEHHOW CaMOCTOSI-
TEJIHOCTU XO3SIMICTBEHHOI'O MAapTHEPCTBA, U HAXOAUT CBOE BbI-
pakeHHe B CJIe/TyIONIUX MOJIOKEHUSIX (3aKPETUICHHBIX B BUIE 00-
el HOPMBbI 115 Iopuaryeckux jmil cT. 56 'K P®D):

MMYIIECTBO XO3AWCTBEHHOIO MapTHEPCTBA 000COOJIEHO OT
UMYIIECTBA €r0 YYaCTHUKOB, MPUHAJICKUT XO3SUCTBEHHOMY
MapTHEPCTBY Ha OINpPeeIEHHOM MTPAaBOBOM OCHOBAHHM U SIBJISI-
€TCs1 OCHOBHBIM UCTOUHMKOM Y/IOBJIETBOPEHUSI TPEOOBAHUIA Kpe-
JUTOPOB IO 00SI3aTENLCTBaM, CTOPOHON KOTOPBIX SIBJISIETCS CAMO
XO3SIICTBEHHOE apTHEPCTBO;

UMYIIECTBO YYAaCTHUKOB XO3AMCTBEHHOTO TMapTHEPCTBA
000cO0JIEHO OT UMYIIECTBA XO3SUCTBEHHOIO MAapTHEPCTBA, MpU
9TOM UMYIIECTBO XO3SIMCTBEHHOIO MAPTHEPCTBA HE MOXKET SIB-
JISITHCSI ICTOYHUKOM YIOBJIETBOPEHUST TPEOOBAHUI KPEIUTOPOB
1o 00s13aTeIbCTBaM, CTOPOHOW KOTOPBIX SIBJISIIOTCS YYaCTHUKHU
XO31ICTBEHHOI'O IAPTHEPCTBA.

[Ipu >TOM mnpeacTaBiseTCsl, YTO IOHSTUE <UMYIIECTBO»
B KOMMEHTUPYEMBIX TOJIOKEHUSIX CIIEAYyeT TOJIKOBaTh HE B Y3-
KOM CMBICJIE (TOJIbKO KaK COBOKYITHOCTb Belllei), a B IIIUPOKOM —



KaK COBOKYITHOCTh BEIlleH, UMYIIIECTBEHHbIX MTPaB (B TOM YHUCIIE
UCKJTIOYUTENIbHBIX MPAB HA PE3Y/IbTaThl MHTEJUIEKTYAIbHOU Jiesl-
TEJIBHOCTH ), MTHBIX OOBEKTOB.

bBe3ycioBHO, B epBYI0 OUepe/ib K UMYILECTBY OTHOCSITCS Be-
I KaK OOBEKT IPa’kJIaHCKUX IMpaB, MMEIOIUN MaTepyuaIbHbINA
XapakTtep, BKJII0Yas IeHbI U 1ieHHbie Oymaru (cT. 128 'K PO).



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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