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BBenenne

UYecTb, TOCTOMHCTBO, peIlyTallvsl YeJIOBeKa — eCTECTBEHHbIE MTPaBa, KOTOPbIE SIBJISIOTCS BbIC-
I1IeH IIEHHOCTBIO 00IIeCTBa U rocyaapcTBa. OHU HEOTUYKIaeMbl U TTPUHAIJIEKAT KaXKIOMY OT POKJie-
Husl. Takue npaBa sIBJISIIOTCS OCHOBOM /17151 IEMOKPATUYECKOrO rOCyIapCTBa, KPOME TOT0, CTeNeHb UX
3alUTHI B TOW WA MHOM CTPaHe MOKET CITYKUTb KPUTEPUEM [IIs1 IPU3HAHUSI TOCY/IapPCTBA IIPABOBBIM.

[Tpob6nema npaBoOBOil 3alUTHI YE€CTH, TOCTOMHCTBA U JIEJIOBOM pemyTaly BaXkHA U TeM, YTO
B YCJIOBUSIX CTAHOBJICHUSI POCCHICKOW JAEMOKPATHU OCTPO OIIYIIAETCSl CTOIKHOBEHHE HECKOIbKUX
KOHCTHUTYIIMOHHBIX ITPaB: C OHOI CTOPOHBI, HA CBOOOY CJIOBA, & C APYTo — Ha 3aIIUTY YeCTH, JOCTO-
WHCTBA U JIJIOBOY peryTari. Bo MHOroM 310 CBSI3aHO ¢ OYpPHBIM pa3BUTHUEM CPEJICTB KOMMYHHKA-
[IUH, B YACTHOCTHU I1100ATbHON MH(popMalimoHHo# cety HTepHeT.

Mex 1y TeM B OTCYTCTBHE HEOOXOIUMOM HOPMATUBHOW perjlaMEHTAallMi UHTEPHET-CAlTh 3a4a-
CTYIO HCTIOJIB3YIOTCS HE TOJIBKO KaK MeCTO, IJie MyOJIMYHO ¥ Oe3HAKa3aHHO BO3MOKHBI JTIOObIE HEITUY-
HbIE BHICKA3bIBAHMUSI, HO U KaK «I10JIe» KOHKYPEHTHOM O0phOBI HEJJOOPOCOBECTHBIX CyOBbeKTOB. Cliel-
CTBUEM 3TOTO SIBJISIETCS] YBEIMUEHUE C KaXIbIM TOJOM YKcia OOpallieHui B Cy/l 3a 3alllUTON YecTH,
JOCTOMHCTBA U JIEJIOBOM peryTaliH, I71ie 3HAaUMTeSIbHAS YaCTh UCKOB MPEAbSBISAETCS MIMEHHO K Cpe/l-
CTBaM MacCOBON KOMMYHUKAIIH.

OpHako, HECMOTPSI Ha COLMAJIBHYIO 3HAYMMOCTh M IIMPOKYIO PaclpOCTPaHEHHOCTh, cdepa
OXpaHbl YECTH, JOCTOMHCTBA U JIEJIOBOM pemyTalluy IPpaXJaH U OPraHu3alfil Ha CeroAHSIIHUN IeHb
MMeeT MHOXECTBO MPOOJIeM U MPOOEIOB KaK 3aKOHOIATENTbHBIX, TAK U MPAKTUYECKUX, IPEKIE BCEro
CBSI3aHHBIX C OTCYTCTBMEM HOPMATHMBHOI'O 3aKPEIJICHUsI BCEX OCHOBHBIX e(PUHUIIUIA: YeCTb, JOCTO-
WHCTBO, AeJIOBasl peryTalusi, pacpoCcTpaHeHe CBEeIeHUi, Mopoyallue CBeIeH!s, UHTepHeT-CaiT,
auddamarusi.

B pesynbrate nzyuenue cyneOHON MPAKTUKK MOKA3bIBA€T HEOJHO3HAYHOCTh MOHMMAHUS YKa-
3aHHBIX MPABOBBIX KATETOPHI yYaCTHUKAMM CYJCOHBIX pa3OMpaTesibcTB M CAMUMH CyllaMH, YTO, B
CBOIO OYepe/ib, CO3AaeT MPOOIEMbI JIJIsl PABONPUMEHEHHSI U CTAHOBUTCS TIPEMISITCTBUEM JIJIS TIpa-
BUJIBHOTO U OBICTPOTO pa3pellieHNs TPakIaHCKUX Il

[Tpu 3TOM OOJBIIUHCTBY MPAKTUKYIOIIUX POCCHICKUX IOPUCTOB, B TOM YHUCIIE U CYIIbsIM, HeBe-
JOM TepMUH «auddamaliysi», IMUPOKO UCTIONB3YIOIIUNACS He TOJbKO B HAYUHBIX MyOIMKAIUAX, HO
u B perenusix EBporieiickoro cyna o mnpaeam 4esnoBeka. HecMoTpst Ha To uto auddpamarus Obiia
M3BECTHA POCCUIICKOW IMBUJIMUCTUYECKOUN HayKe C JOPEBOJIIOLIMOHHBIX BpEMEH, OHA He 3aKpernusiach B
COBETCKOM I'paskIaHCKOM 3aKOHOJIATEILCTBE MO/l TAKUM Ha3BaHUEM K3-3a CBOET0, Kak ObLIO MPUHSITO
CUMTaTh, OypXKya3HOro mpoucxoxaeHus '. B nericrBytoriem ['paxganckom konekce PO Bech MHCTUTYT
auddamManv CBOAUTCS JIMIIb K OOHOM CT. 152.

OnHako, Kak OTMEYalT MHOTHE TIPABOBE/IbI>, MHCTUTYT nudpamMaiivii 3HaYMTEIbHO MKpe U
MHOTOTpaHHee MpeesioB 3allUThl YeCTH, JOCTOMHCTBA U JEJIOBOW penyTalliu, MPOMUCAHHBIX B CT.
152 'K P®. U npesxzie Bcero motomMy, 4To rpaxJaHCKO-TIPaBoOBasi cyaeOHast 3allluTa STUX HeMaTepu-
QJIBHBIX OJ1ar JIOIYCTUMA TOJIBKO MTPU COONTIOIEHUH 3aK peruieHHOro B cT. 29 Konctutynuu P® npasa
Ha cBOOO[y c/loBa 1 MaccoBoi uHdopmarmu. CreoBaTesbHO, BBEJEHUE B I'PaKAaHCKOE 3aKOHO/IA-
TEeJILCTBO TOYHOTO U OJJHO3HAYHOTO TepMHHA «Audamariuis» No3BoIUI0 Obl KOPPEKTHO chopMyu-
poBaTh cofiepkaHue MHCTUTYTA U (daMalMOHHOTO MpaBa KaK COBOKYIHOCTH I'PaXIaHCKO-TIPABO-
BbIX HOPM U MEXaHU3MOB OXPAaHUTEJILHOTO XapakTepa, 00eCreurBaloIuX CyleOHYIO 3alUTy YeCTH,
JOCTOMHCTBA U JIEJIOBOU peryTaliy OT PaCpOCTpaHEeHUsI He COOTBETCTBYIOIIMX AEHCTBUTEILHOCTH,

! Moranenxo C. B. Ipo6nems! cyne6HO# 3ammTsl T auddamarmy B CMU: aBroped. auce. a-pa jopug. Hayk. — C. 7.

2Cm. Harp., DpneneBckuit A. Juddamarmst // 3akoHHOCTD. — 1998. — Ne 12.; IToranenko C. Cyne6GHast 3aIiTa eJI0BOI pertyTalun
fopuaruecKux i ot auddamarmu // Ipaso u skoHomuka. — 2000.

6



M. B. Csunnosa. «IIpotuBozneiicteue auddamanyy o poccCURCKOMY IpakIaHCKOMY 3aKOHOJATEIbCTBY»

MOPOYAIIMX CBEICHUI TPU CTPOTOM COOJIOICHUM KOHCTUTYIIMIOHHOTO TpaBa Ha CBOOOAY CJIOBa U
MaccoBoy MHGpopMaLu®.

Tem He MeHee eXeJHeBHAsl MPAKTUUECKas JIEATebHOCTh CYlIOB TpeOyeT KaKMM-TO 00pa3oM
BOCIIOJTHUTh UMEIOIIMECS] HOPMATUBHBIE MTPOOESIbI, HO B UTOTe 3Ta JeATEeIBHOCTh IPUBOIUT K TIPO-
TUBOIIOJIOKHOMY pe3yJibrary. OIHUM U3 TIOC/IeHX TpuMepoB sBisieTcs [Tocranosnenue [Tnenyma
Bepxosnoro Cyna P® ot 15.06.2010 1. Ne 16 «O npakTuke npuMeHeHus cyaaMu 3akoHa Poccuiickoit
deneparmu «O cpecTBaX MACCOBOM MH(MOPMAIIAN»», TIPEIOKUBIIIEE HOBBIH, a BMECTE C TeM HEOJI-
HO3HAYHBIN TIO/IXO]] K OIMpEe/ICHUI0 Ha/JIeKallero OTBeTYMKa, B ciydae nudpdamania Ha UHTep-
HeT-caiTe.

B 3HaunTeIHHON CTENeH! HeCOBEPINEHCTBA 3aKOHOAATEILCTBA U MPABOITPUMEHEHHU T 00YCIIOB-
JIeHbl HEIOCTATOYHOM HAYYHOU pa3pabO0TaHHOCTBIO M KOJTMYECTBOM MACINTAOHBIX MCCIIEIOBAHUH TIO
npobneMam auddpamaru. o cux mop eqUHCTBEHHOW HanOojiee KOMIUICKCHOW U OCHOBATeIbHOM
SIBJISIETCS IMCCEPTAIIs Ha COUCKaHKE YUYSHOU CcTerieHn JoKTopa opuandeckux Hayk C. B. TToranenko
«[IpoGnemsl cyneGHO# 3amuThl oT Auddamaim B8 CMU» 2002 r. Bosee Toro, HE0OXOIUMO OTMe-
TUTb, YTO B TOCJIE/IHEE BPEeMsi, HECMOTPsI HA MHOTOYHMCIICHHBIE TTPOOJIeMbl, HAOMIOAAETCS] CHUKEHHE
MHTepeca K UCCIIeAyeMo TeMe Cpeiv [IUBUJTHCTOB.

JlaHHOE WcclieIoBaHue OCHOBAaHO HAa HOPMATHUBHO-TIPABOBBIX AKTaX, PEryJUpPYIOIIUX TIpaxk-
JAHCKO-TIPABOBYIO 3aIlIUTY YECTH, JOCTOMHCTBA U JIEJIOBOU peryTaruu oT qud pamariun, mMarepua-
Jax cygeOHOHM MpaKTHKH, a Takke HAayYHBIX TpyAax CleAylolmx mpaBoBenoB: A. JI. AHUCHMOBa,
C. A. bensimkuna, A. B. Bensisckoro, K. U. Tony6esa, M. H. Maneuna, C. B. Hapuxsoro, H. C. Hoi,
C. B. Iloranenko, H. A. ITpunsopnoBa, A. I1. Cepreesa, 0. K. Toncroro, A. M. DpaesneBckoro.

3 Moranenko C. B. Vkas. cou. — C. 8.
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I'nasa 1. loxkrpuna nudpdamanun

1.1. JoxTpuna qudpcpamanum B poCCHACKOM
rpa;kJaHCKOM 3aKOHOJATeJbCTBE

Jl1s poCCUICKOTO TpaBa TepMUH «Iupdamanus» He sBisercsa HOBbIM. [IpaBo Poccuiickon
Nmnepun cepeaunsl XIX B. mpusHaBaio nudpdamaliveit orameHue o KoM-Iu00 Mmo30psImx 4ecTb
(bakTOB MM CBEIEHMIT HE3AaBUCUMO OT TOT'0, COIJIACHO JIM C UCTUHOM OIialllaeMoe W HeT .

OpnHaKO CTOMT OTMETUTh, YTO UMEHHO KaK COCTaBJIAIIAS POCCUMCKOTO IPak/IaHCKOro IpaBa
auddamanyisl CpaBHUTEIBHO MOJIOAA, TaK Kak 0 NpUHATHA B 1961 r. OCHOB Ipak/1aHCKOTO 3aKO-
HonaresbetBa Coto3a CCP u cO03HBIX pecyOIMK WHCTUTYT 3alllUThl Y€CTU U JJOCTOMHCTBA B POC-
CHUICKOUW ITMBUJIMCTUKE OTCYTCTBOBAJ. [Ipexe Bcero motomy, 4To rpaxIaHcKoe MpaBo TeX BpeMeH
PeriaMeHTUPOBAJIO MCKIIIOYUTENLHO MMYILECTBEHHbIE OTHOIIEHUS, a JTUYHbIe HEeUMYIECTBEHHbIC
OCTaBaJIMCh BHE €ro OXBaTa.

[Tpu 3TOM cuMTaeTcsi, YTO TOBOPUTH O 3aPOXKICHUU POCCUICKOro A daMariioHHOro MmpaBa
OTEUECTBEHHBIMH YUEHBIMU-LIMBUIMCTAMH CTAJI0O BO3MOKHO TOJBKO Ha pyOexke XX—XXI BB., korna
HAYyaJIo CTPOUTHCS JEMOKpATUUYeCKoe MPpaBoBoe rocynapcTso. B nopeomonmonnoit Poccun aud-
(bamarusi, paBHO Kak U KJIeBeTa, pacCMaTpUBAIaCh UCKJIIOUUTEIbHO KaK YTOJIOBHO HaKa3yeMoe Ipe-
CTYILICHUE TIPOTUB JIMYHOCTH, OTHOCUJIACh K «OMO30peHuiox». Juddamanus oTamyanach OT Ipyrux
MIPOTUBOMPABHBIX JIESHUI TeM, UYTO MOIJIA ObITh PACIPOCTPAaHEHA TOJIBKO MOCPEACTBOM MevaT, HO
SIBJISUIACh KakK JIO)KHOM, TaK M UICTUHHOMW (HO MPU 3TOM JIOMKHA OBITh TTOpoyaliieil) uH(opMaruen.

HenocpencrsenHo o qudgamarium kak 00 HHCTUTYTE TPakAaHCKOrO MpaBa, perjaMeHTUPYIo-
LIEr0 UCKJIIOUMTEIPHO CIIydau OMO30pPEHUs B Mevaru, FoBOoputcs B 3akoHe o rnevaru 1865 r. bonee
TOT0, CYMTAETCS, YTO JAHHBIN 3aKOH CoflepkKasl MPEANOChLIKY 00eciedeHus PABHOBECH ST MEX Ty CBO-
6010#1 c1oBa MaccoBOW MH(POPMAITMY ¥ 3aIUTON YeCTH U J00poro uMeHn®. OIHAKO pelaKIMOHHAS
KOMMCCHSI TIO COCTABJIEHUIO TIEPBOHAYAIBHOTO IMPOEKTa HOBOTO YTOJIOBHOTO YJIOKEHHUSI CUMTAIIA, YTO
oro3opeHue OyleT BKIII0YATh U KJIeBeTy, 1 qud pamaniuio, ceoBaTeIbHO, CIIOCOOOM €T0 BhIPaXEeHUS
MOET ObITh HE TOJIbKO TeuaTh, HO U MUChMO, CJIOBA WM Jaxe cuMmBonndeckuid 3Hak’. K. K. Apce-
HbEB YKa3bIBAJl Ha KOJUTM3MUIO CT. 98 3akoHa 0 meyvaru, 1Mo KOTOPOM «B PACCYKIEHUSAX O HEIOCTaT-
Kax U 3JI0yMOTPeOJICHUSIX aIMUHUCTPAIIUU U CYIeOHBIX MECT He JOIYCKAeTCs TIeYaTaHusl UMEH JIUI
¥ COOCTBEHHOTO HA3BaHMsI MECT M yUPEKICHHI», a Takxke cT. 1039 YnoxeHus o Haka3aHUAX, KOTO-
pasi rpo3uiIa Haka3aHKWEM 3a OrJIallleHHe B MeYaTy O JOJHKHOCTHOM JIMIIE UJTH YCTAHOBJIEHUU 0OCTOSI-
TEJIbCTB, MOTYIIMX IMOBPEUTh X YECTH, JOCTOMHCTBY WM IOOPOMY UMEHH, TaK KaK TOCJICIHUN U3
9THX JIByX 3aKOHOB YCTpaHseT JijIsl OeClieH3ypHOU Nieyaty AefcTBre nepBoro. Ecim oOBUHSAEMBIH 110
cr. 1039 nokaxeT MocpeiCTBOM MMCbMEHHBIX JOKA3aTeNIbCTB CIIPABEIJIMBOCTD MO30PSIIEro 00CTOsI-
TEJIbCTBA, KACAIOMIErocst CITyKeOHON WITH OOIIeCTBEHHOM NesITeIbHOCTH JIMIIA, 3aHUMAIOIIETO JIOJIK-
HOCTb TIO OIpeesIeHUIO OT MPABUTEILCTBA WIIU 110 BRIOOPaM, TO OH OCBOOOKAAeTCs OT HaKa3aHUs 3a
g damanmio. Jomyckaercs, TakuM 00pa3oM, He TOIBKO MOMMEHHOE YKa3aHUe TOJKHOCTHBIX JIMII,
JeATeTIHHOCTh KOTOPBIX HECBOOOIHA OT «HEOCTATKOB» U «3JIOYNOTPEOICHU », — IOMYCKAETCs JIaXe
npsiMoe OOBUHEHHE UX B JIESHUSX MTO30PHBIX, €CJIM OHO MOXKET OBITh IMOATBEPXKICHO Ha CyJIe IyTeM

4 W3amectbeBa-KyHi A. A. Tuddamarmst 1 ciocoObl 3allUTHL OT Hee B JIOPEBOJIOLMOHHOM T'pakJIaHCKOM TipaBe //Poccuiicknii
cynmpst. —2010. — Ne 1. — C. 31-34.

3 TMoranenko C. B. Vkas. cou. — C. 65.
6 MsmectbeBa-KyHi A. A. Ykas. cou.
7 NsmectbeBa-KyHir A. A. Vkas. cou.
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JOKa3aTeIbCTB, MPU3HABAEMBIX HanboJsee T0CTOBepHbIMU. TakuM 00pa3oM, 3aKOH O TMevaTH MopBa
BCSIKYIO CBSI3b C UCKYCCTBEHHBIM 0O€peraHueM JOJKHOCTHBIX JIUITS.

Hecmotpst Ha TO 4TO CcyneOHas 3amyrTa YecTH U JIOCTOMHCTBA B JOPEBOIOIMOHHBINA TIEPHO
POCCUICKON MCTOPUU OCYILECTBIISIACH TOJIBKO IyTEM IPUBJIEYEHUs] BUHOBHBIX K YTOJIOBHOW OTBET-
CTBEHHOCTH, LIUBUJIMCTHI TOTO BPEMEHU YAEJISIM BHUMAHUE MHCTUTYTY 3alUThl YECTH U JOCTOMH-
CTBa, a B pe3ysbTare auckyccwid Ha pyoexke IXX m XX BB. IPUIILTH K BBIBOAY O HEOOXOTUMOCTU
IPaskIaHCKO-TIPABOBOM Cy/IeOHOM 3aIIUThI YECTH U JIOCTOMHCTBA OT JudpamMaliiu, MOHSITHE KOTOPO
¥M OBLJIO M3BECTHO MO 3apyOeKHBIM TIPABOBBIM CHUCTEMaM®.

Heo6xonumo otMetutsb, uto yxe W. . QOoiHUIKMI yKa3blBal HA BaXXHOCTb pa3rpaHUYeHUS
(bakTOB M OLIEHOUYHBIX CyXJE€HUI, MHEHUI npu tuddamannu. Hakazyemoe ormaiieHue oTamyaercs,
C OJJHOU CTOPOHBI, OT BHICKA3bIBAHU S CYKACHUI U MPETIONOKEHHI O JIMLE, HE TIOIKPEIUISIEMbIX KOH-
KPETHBIMH OOCTOSITEILCTBAMH, C APYTOW — OT yMOTPeOIeHNs] YKOPUTEIIbHBIX BIPaKEHHI, OOHUMA-
IOLMX COBOKYITHOCTb HEOIPEIEIEHHBIX KOHKPETHO (PaKTOB (HAIIpUMEp, HA3BaHUE MOILEHHUKOM).
®akT 3TOT AOMKEH OBITH TIO30PAIINM UYeJIOBeKa, YHUKAIOIIMM €ro BO MHEHUH Tpyrux '°.

[Tozxe B cepenuue XX B. atou xe noszutiuu npuaepxusaics O. C. Modde, KoTopblil nucal:
«YecTb M TOCTOMHCTBO OKA3bIBAIOTCS YIIEMJIEHHBIMU JIMIIb TOrA, KOIJla OHU OMIOPOYMBAIOTCS pac-
MPOCTpaHEeHHEM CBeleHM 00 orpeneneHHbIX (akTax»!!. K coxaneHuio, opurmanbHas rpaxaaH-
CKO-TIpaBOBasi JOKTPUHA M CyJeOHast MPAKTUKA He TPUHSUIIM 3TY PEKOMEHAAIMIO, TIOSTOMY JIOJTHe
roJpl B COBETCKHX, a 3aTEM B POCCUMCKMX CylaX, 3alUIlasl YeCTh U JOCTOMHCTBO, OIIPOBEPrajid He
TOJIBKO (DaKThI, HO U MHEHUS 2.

[Monaras, 4To «cUCTEMa OTBETCTBEHHOCTH 3a Jridhpamalinio UCTiob3yeTcs: B OypiKya3HbIX CTpa-
Hax B PEaKLIMOHHBIX LEJsIX AJIsI 3aIIUThl OT KPUTHKH MPEACTABUTENeH TPaBSINero Kiacca» '3, coBer-
CKHe IMBWJIACTBI OBUTH MPOTUB BBEOCHUSI MHCTUTYTA Oudpdamaniviu, ynenss TeM He MeHee 3HauM-
TEeJIbHOE BHUMaHME UCCIIEA0BaHUAM OXpaHbl YECTH, JOCTOMHCTBA U peryTaluu. To eCTh CUNTAJIOCh,
YTO KPUTUKOBATH NPEJCTABUTENIEN COBETCKOM BJIACTU HEYMECTHO, OHA BCET/a Ipasa.

[Tocne okoHUaHMS COBETCKOro NMEepUoAa U NpUHATHSA poccuiickoil KoHcTuTylmm, a Takke BBe-
nenusi B nieiicteue ['paxxaanckoro kogekca P® 3ammra yect, JOCTOMHCTBA, JIEIOBOW penyTaivu
crasia emie Oojee akTyaJabHOM TeMO HayYHOW MBICIH MpaBoBeoB. [1o cyTu Ha pe3ysibTaTax UMeH-
HOT'O TOTO aKTMBHOTO NIEPHO/Ia OCHOBBIBAIOTCS] BCE COBPEMEHHbIE HAyUHBIE TPY/IbI.

Bo MHOrom noBblIIEHHBI UHTEPEC CITPOBOLIMPOBAJIO OTCYTCTBME B HOBOM 3aKOHOJATE/ILCTBE
MPaKTHUECKH BCeX Ae(PUHUIINI, YTO HEN3OEKHO OPOAMUIIO MHOKECTBO CIIOPOB O CONEpKaHuM 06a30-
BBIX TIOHATHI Anpamaliiy He TOIbKO B CaMOM JOKTPUHE, HO U B ITPABONPUMEHUTEIbHON ITPaKTHUKE.
Bornee Toro, 10 cux nop uesslil psif BOIPOCOB Tak U HE MOTYYUIM OJHO3HAYHOI'O OTBETA.

BaxHO OTMeTUTh, YTO OTCYTCTBHE B I'paXkJIaHCKOM 3aKOHojaTenbcTBe PP tepmuna «audda-
Mallvsi» caMo 1o cebe He MOXKET CITY’KMTh OCHOBAaHHEM [UIsl OTPULIAHUS B IUBUJIMCTHKE TAaKOW Kate-
ropuu. [ToaToMy K HacTosileMy BpeMEHHM pOCCUICKasi MPaBOBasi TOKTPUHA BIpaOOTaa IBa OCHOB-
HBIX TMOJIX0/IA K TIOHATHUIO «JudamMariuisi», pa3Inyarouxcs Mo XapakTepy J0CTOBEPHOCTH CBE/IEHUH,
coctapiistionux audggamaruio.

CoracHO epBoMYy NOAXOY, MpeiokeHHOMY A. M. DpieneBckuM, poioBOe MOHATHE «TU(-
(bamarmsi» OXBaThIBAET JIIDOOE paclpocTpaHeHHe OPOYAIMX IPyroe JIMIO CBeJeHu. B 3aBucumo-

8 ApcenbeB K. K. 3akononarenbctBo o nedaru. Cankrt-IlerepOypr: Tunonurorpagus . Baiicoepra u I1. Tepurynuna, 1903. —
C.53.

? Toranenko C. B. Vkas. cou. — C. 30.
10 NzmectpeBa-KyHi A. A. Yka3. cou.

1 Hodde O. C. Hopast xopudukaius rpakJIaHCKOTO 3aKOHOIATEIbCTBA U OXpaHa YecTH M JOocTouHcTBa rpaxaad // Clull. —
1962. - Ne 7. - C. 64.

12 Moranenxo C. B. Vka3. cou. — C. 31.

13 Bensteeknii A. B., IMpuneopos H. A. Oxpana yectu u gocrouHcTsa maHoctu B CCCP. — M., 1971.
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CTH OT COOTBETCTBHS PACIIPOCTPAHSACMBIX CBE/ICHHUI JIEHCTBUTEILHOCTA U CYOBEKTUBHOIO OTHOITIe-
HUS paCIIPOCTPAHUTENSI K CBOUM JEUCTBUSIM MOKHO BBIJIETUTH CIIEAYIOIINE €€ BHIbL:

a) pacIpocTpaHeHHe 3aBeIOMO JIOKHBIX TIOPOYAIUX CBE/IEHUI — YMBIIIJICHHAS] HEIOCTOBEpHAsI
g damanys, UM KIeBeTa;

0) HEYMBIIIUIEHHOE pacipoCTpaHeHHe JIOKHBIX MOPOYAIUX CBEICHUI — HEyMBIIIJIeHHAsI Heo-
croBepHas quddamanus;

B) pacnpocTpaHeHre MPaBIUBbIX MOPOYAIIMX CBEAEHH — JOCcTOBepHast qudpamartus 4.

[Tpu 3TOM DpiesieBCKuil nosaraeT, YTo MpOTUBOIIOCTaBIeHue Tuddamaliny KieBeTe Kak Jieu-
CTBHUE, HE BJIEKYIIlee YTOJIOBHOM OTBETCTBEHHOCTH, HEOMPABIAHHO CYKaeT COfIepKaHUe TOro Tep-
MUHA.

[MocnenoBarens manHou nosuiuu . A. CamoponoB, HacTauBasi Ha jornycTumocTu audda-
MAIMy C TIOCTOBEPHBIMU CBEICHUSIMU, THIIET, YTO «I0 OOIeMy MpaBwily Takas auddamvarnms He
BJIeYeT HACTYILJICHUsI OTBETCTBEHHOCTH» '°, HO, HECMOTPS Ha 9TO, OH BBICTYIAeT 3a BBEJCHUE TPaX-
JaHCKO-TIPAaBOBOI OTBETCTBEHHOCTH 32 YMBIIUIEHHYIO TOCTOBEepHYIO muddamanuio. [lo MHeHMIO
CamopozioBa, y HEIOCTOBEPHOI 1 TOCTOBEpHOU JuippamManiuil pa3Hble OOBEKTHI MOCATATENbCTB — Y
TIEPBOM 3TO YECTh U JIEJIOBasI PEIyTallys, a Y MOCIeAHEeH YeCTh ¥ JOCTOMHCTBO.

Bropoii ogxon npeniokeH U MOClieIoBaTe/IbHO pa3padaTeiBaeTcs cynbeit Bepxosnoro Cynma
P® C. B. [loranenko. OH cuutaet, uto auddamariivsi — 3To rpaxJaHCKO-IIPABOBOU AEJTUKT, HAITPaB-
JIEHHBI HA YMaJICeHUE YeCTH, JIOCTOMHCTBA U AEJIOBOM pEenyTaluy MOTEePIIEBIIEero B 0OIIECTBEHHOM
MHEHUU WM MHEHUH OTAEJIBHBIX JIUI], TyTeM pacpOCTpaHEeHUsI O HeM MOPOYaIliX, He COOTBETCTBY-
IOIUX JISHCTBUTEIBHOCTA CBEJCHUN (DAKTUIECKOTO XapakTepa, SABJISIONIMXCS 3JI0yMOTpedieHrneM
CBOOOJION CJIOBA U MaccoBOU nHpopMaryu 6.,

Cyzbsl IOTUEPKUBACT, YTO PACHPOCTPAHEHUE TIPABANUBBIX, HO TIOPOYAIIHX TTOTEPIIEBIIIErO CBe-
JeHUM, 1oJ] oHsIThe T damMaliMoOHHOro IeUKTa He noanaaaeT. JIUio, pacnpocTpaHuBIIee Takue
CBEJICHUSI, HE MOXET ObITh MPUBJIEYEHO K I'PakJAHCKO-TTPABOBOM OTBETCTBEHHOCTH, MPEyCMOTPEH-
HoM 1. 1 cT. 152 'K P,

PazsuBas mpicib [loranenko, E. C. Tlanbiies, paznuuan tpu Buaa auddamany u cooTBeT-
CTBYIOILIE OTBETCTBEHHOCTH 32 HEe.

1. T'paxnancko-nipaBoBasi audamariisi — 3T0 HapylIeHHe MpaBa HA HEMPUKOCHOBEHHOCTh
YAaCTHOW XKW3HHU, YHW)KEHUE YECTH, JOCTOMHCTBA, YMAJICHUE JEIOBOUM pPEeryTaluy, pacnpocTpaHe-
HUE CBEJICHUIA, HE COOTBETCTBYIONIMX JielcTBUTENbHOCTH (CT. 150, 152 I'paxnaHckoro kogekca P®).
3/ech MepaMu BOCCTAHOBJICHUSI HAPYIIIEHHOTO TpaBa SIBJISIOTCS] ONPOBEPKEHUE, MPAaBO Ha OTBET U
BO3MellleHre MOpaJIbHOTo Bpena. Eciu aeno kacaercs 3aiuThl JeJ0BOM pelyTaluu, TO oapasyMe-
BaeTCs ¥ BO3MEIICHUE YITYIIIEHHON BBITOJIBL.

2. YronosHo-npasoBas auddamanus — 31o kiesera (cr. 129 VronosHoro kogekca P®), . e.
pacrnpocTpaHeHHe 3aBeJOMO JIOKHBIX CBEJCHUI, TOPOYAIIX YECTh ¥ JOCTOMHCTBO APYTOro JIMLIA WITH
TMO/IPBIBAIOIIIETO €ro penmyTaluio, a Takxke ockoponenue (cr. 130 YK P®), 1. e. yHUXeHUe YecTu U
JIOCTOMHCTBA, BBIPAXKEHHOE B HEMTPUIIMIHOMU (popme 8. YTonoBHAasI OTBETCTBEHHOCTh YCTAHABIMBAJIACH
B Bujie mrpada, o0si3aTeIbHBIX padoT, apecTa, JIUIIEHUs CBOOO/IBI.

3. AZMuHHCTpaTUBHO-TIpaBoBas auddamarysi Bo Bpems BbIOOpoB (cT. 5.13 Kopekca PP 06
aJIMUHUCTPATUBHBIX MMPaBOHAPYIIEHUSIX ). OCOOEHHOCTDb JAHHOTO MTPABOHAPYIIICHHUS B HAJTMYUH CIIe-

14 Spnenesckuii A. duddamans // 3akoHHOCTb. — 1998. — Ne 12.

15 Camoponos [I. A. [locroBepHast audpdpamaniusi U rpaxkJIaHCKO-IpaBoOBasi OTBETCTBEHHOCTSH 3a Hee // I0puct. — 2001. — Ne 8.

16 Moranenko C. B. JInusoe MHeHMe Kak MpUBIJIETHUS OT McKa o audpdamanmu B8 CMU // XKypHan poccuiickoro npasa. — 2002. —
Ne 5.

17 Moranenko C. B. IpaBoBast mosmumst BepxoBaoro Cyma P® mo muddamanmonnsim cropam // http://www.vsrf.ru/
print_page.php?id=2601 — Odunmanshsiii caiit BepxosHoro Cyna P®.

8B pesynbTate npuHATHs PeznepanpHoro 3akoHa ot 07.12.2011 r. Ne 420-03 «O BHeceHMM N3MEHEHUii B YTONOBHBIHA KOIEKC
Poccuiickoit ®enepanun 1 oTiesbHbIE 3aKOHOAATeNbHBIE akThl Poccuiickoit ®eaepauumn» cr. 129-130 YK P® yrpatunu cuy.
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[IMAJIBHOTO CyOheKTa (3aperucTpupoBaHHOIO KaHAKAATA) ¥ CIIELIMAIBHOTO TIEPUO/IA, HAYMHAIOIIETOCS
CO JIHsI pETHCTpalliK KaHAWAATa 10 OKOHYaHHs CpoKa mpeaBbiOopHOH arutaim. CMMU 1o mpockoe
KaH/Iu/IaTa MOKET OMyOJIMKOBATh ONMpPOBEPKEHNE WM MHOEe yTouHeHHe. B ciydae oTkasza Jeso mo
MHMIIMATHBE KaHIuaara Oy[deT pacCMaTpUBaThCs B MHUPOBOM CYJE U MOXKET 3aKOHUMTBCSI HaJIOKe-
HueM mTpadpa Ha CMU .

Takum 0Opa3om, Ha CEroAHSIIIHUN JeHb UCXOAS W3 KpuTepHeB Kiaccudukarmu [lampiieBa
MO’HO BBIJIEJIMTh TOJIBKO /1Ba BUA Aud pamaniin: rpaxJaHCKO-IIPABOBYIO U aIMUHUCTPAaTUBHO-TIpa-
BOBYIO.

B utore Bce noktpuHaibHble criopbl paspetnio [locranosnenue Ilnenyma BepxosHoro Cyna
P® or 24 ¢epans 2005 r. Ne 3 «O cyneOHOI NpaKTUKe MO JelaM O 3alllUTe YeCTU U JOCTOUHCTBA
rpax/JaH, a TaKKe JIeJIOBOM peryTalyy rpaxjaH U opuandeckux oy (nanee [ocranoenenune BC
P® Ne 3). B yactHoCTH, B 1. 1 yKa3bIBaeTcs: «HCIob3yemoe EBporneiickum cyoM Mo IIpaBaM 4elio-
BEKa B €ro MOCTAHOBJIEHUSIX MOHATHE AU daMaiy TOXKIECTBEHHO MOHATUIO PaCPOCTPAHEHUs He
COOTBETCTBYIOLIMX AECHUCTBUTEIBHOCTH MOPOYAILMX CBEICHUH, coaepkaiemycs B crarbe 152 I'pax-
AaHcKoro kozaekca Poccuiickoit @enepariy». IHbIMU ClIOBaMU CyIbY ITPU pa3pellieHU KOHKPETHOTO
nena o auddpamanuy JOJKHBI KCXOAUTb U3 TOTO, YTO PACHpPOCTPaHEHHbIE 00 UCTIE CBEICHUS He
COOTBETCTBYIOT JIEICTBUTEIBHOCTH, TOJIBKO B 3TOM ClIydae BO3MOXHO IpuMeHeHue cT. 152 T'K PO.

OpHaxo CyIIECTBYIOT CllyyaM, KOrJa IpaBJUBbIe PACIPOCTPAHEHHBIE CBEICHUS IOPOYAT I'pax-
nanuHa. [Tyakrom 8 ykazannoro [TocranoBnenust ormedaercs: «CygaM HEOOXOAMMO OTTPaHUYMBATh
JeJ1a O 3alluTe YeCTH, IOCTOMHCTBA U JiesioBoil penytaimu (cT. 152 'K P®) ot nen o 3amure npyrux
HeMaTepuaibHbIX OMiar, rnepedrcieHHbx B cratbe 150 atoro Konekca, HapylieHHBIX B CBSI3U C pac-
IIPOCTPaHEHUEM O TPakJIaHUHE CBEIEHUI, HETIPMKOCHOBEHHOCTh KOTOPBIX CHELMAIbHO OXPaHsAeTCs
Koncturynueit Poccuiickoit ®deaepaniny 1 3akOHaMH U paclipoOCTPaHEHUE KOTOPBIX MOXET MPUYM-
HUTb MOpaJIbHBIN Bpe[ 1aXke B CIyvae, KOorja 3TU CBE/IEHUs] COOTBETCTBYIOT IEMICTBUTEILHOCTY U HE
MOpPOYAT YECThb, JOCTOMHCTBO U JIEJIOBYIO PEIYyTAlMIO UCTLA.

" Massues E. C. I'panuLbl cBOOOBI CIIOBA XKypHAJIUCTA B KOHTeKCTe craThil 23 KoHeruryuu PP // 3akoHOIaTebeTBO M 9KOHO-
muka. — 2008. — Ne 7.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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