o

- —

K oncnerm ot CFC tY 0t

YronosHo-
npoueccyanbHoe
npaso




KoHcriekT nekumi

YroJI0BHO-IIPOIIEeCCYaAJIbHOE
npaBo: KoHcnekr Jeknun

«M3parensctBOo ACT»
2010



YrosoBHO-TIpolieccyanbHOE mpaBo: KoHCnekT jiekiun /
«M3parenbctBo ACT>», 2010 — (KoHCIeKT JIeKIuii)

B KHUre KpaTKo M3JI0KEHBI OTBETHI HA OCHOBHBIE BOIIPOCHI TEMBI « YTOJIOBHO-
IIPOLIECCYAJIBHOE NTpaBo». V31aHne IOMOXET CUCTEMATU3UPOBATh 3HAHMUS,
TMOJTyYECHHBIE HA JIEKIIUAX U CEMUHAPAX, MOATOTOBUTHCA K CAAYE IK3AMEHA WJIN
3ayeta.llocoOue agpecoBaHo CTyIEHTaM BBICIIIMX U CPEJHUX 00pa30BaTeIbHbIX
yUpeKIEHUM, a TAK:KE BCEM MHTEPECYIOIIUMCS TaHHOW TEMATUKOU.

,2010
© Uzparenscteo ACT, 2010



H. OmnbiieBckasi. «YToJoBHO-TIpoIiecCyalibHOE MmpaBo: KOHCIeKT JTeKimii»

Coaep:xanue

Tema 1. IToHsITHE YTOJIOBHOTO MPOIIECCA, €r0 3a1a4U U CTAAUN

Tema 2. YronoBHO-IIpoIiecCyasibHOE MPAaBO KaK HayKa M Kak ydeOHast
JOUCUMIUIMHA: TIOHSATHE, IPEAMET, METO[l, 3a/1a4H, CUCTEMA

Tema 3. HazHaueHue yrojaoBHOIO Cy10IPOM3BOJCTBA

Tema 4. VIcTOYHMKM YTrOJI0BHO-IPOLIECCYAIbHOIO MpaBa

Konen o3HakoMUTENBHOTO (pparMeHTa.

10
12
14



H. OmnbiieBckasi. «YToJoBHO-TIpoIiecCyalibHOE MmpaBo: KOHCIeKT JTeKimii»

H. OuapmeBckas
YroJ10BHO-NIPOIiecCyaJbHOE MPaBO

Tema 1. IlonsiTHEe YyrOJIOBHOTO
npomnecca, ero 3aa4M U CTaJun

VYro10BHBII NPOLECC — 3TO YCTAaHOBJIEHHAS! YTOJIOBHO-IPOLIECCYAJIbHBIM 3aKOHOM JESITellb-
HOCTb IO BO30YKIEHUIO, pacCiIeOBaHUIO, PACCMOTPEHHUIO, a TAKKe pa3pellieHuIo YToJoBHbIX fei. To
€CTh — 9TO YCTAHOBJICHHAs1 YTOJIOBHO-IPOLIECCYaIbHBIM 3aKOHOM M OCHOBAaHHAsl HA KOHCTUTYIIMOH-
HBIX MTPUHIUIAX CUCTEMA OTHOIIECHUM, CKJIA/IBIBAIOLIMXCS] MEK/1y OTBETCTBEHHBIMHU 32 BEJICHUE YIO-
JIOBHBIX JIeJT TOCYIapCTBEHHBIMUA OpPraHaMu, TpaXkJaHAMU U IPYTMMU CYObEKTaAMHU B CBSI3H C BBITIOJN-
HEHUEM 33/1a4 YTOJIOBHOTO CYJOIPOM3BOICTBA.

VYTo/I0BHBIH MTPOIIecC AOIKEH OrpakAaTh HEBUHOBHOTO OT YTOJIOBHOTO MTPECIeA0BAHUS U OCY K-
JeHus, a B clly4yae, KOIjla Takoe OCY:KAEHHe WU MPeciie/loBaHue UMeJIo MecTo, oOecrieunBarh pea-
OUIUTAIIMI0 HEBUHOBHOTO.

CrnoBocoueTanne «yrojoBHbIN MPOIECC» MPOUCXOIUT OT CTAPUHHOTO PYCCKOT'O CJIOBA «YToJIo-
BbE», T. €. IPECTYIUICHUE, «3a YTO JIUINAIOT FOJIOBBI», U JIATHHCKOTO I1arojia «procedere» — «IpojiBu-
raTbCsl, IBUTAThCsA Briepe». IHBIMU CIIOBaMU, YTOJIOBHBIN MPOLIECC — 9TO JBMKEHUE (IeATETbHOCTH ),
CBSI3aHHOE C YTOJIOBHBIM TIPECTYIUIEHUEM, CYJeOHbIM pa30UpaTeIbCTBOM.

VYron0BHBIM MPOLIECC TaKke €Ile HA3bIBAT YTOJIOBHBIM CYJIOMPOU3BOICTBOM. DTO IMOHSATHE
ucnonb3yercs B YIIK P® (ct. 6, 11 u ap.). [loustue yzo.108H0e cydonpou3eo0cmeo BKIIOUAET Bce
MIPOU3BOJICTBO IO JIeTy, B TOM YHCJIe U JIeITEeIbHOCTh OPraHOB JO3HAHUSI, CIIE/ICTBUS, IPOKYPOPHI.

VYroNoBHBIN MpOLECC U MPABOCYIME TECHO CBSI3aHbI MEkAy COOOH, HO HE PaBHO3HAYHBI IO
copepxkanuio. B u. 1 cr. 118 Koncruryumn P® onpeneneno: «IIpaBocynue B Poccuiickon Penepa-
LIUM OCYIIECTBIISIETCS TONBKO CyJOoM». [IpaBocynue B BH/iE YTOJOBHOTO CY/IONPOU3BOICTBA — OUH U3
nyTeii ocymiecTBieHus cyaeoHoit Biaactu (4. 2 c1. 118 Koncrurymu P®). [Tostomy yronosHoe cymo-
MPOU3BOJICTBO KaK OHA U3 (DOPM OCYIIECTBIEHHS MPABOCYIUsI BBIPAXKAETCS B ACATEILHOCTU CyAa
TI0 YTOJIOBHBIM JIeJIaM, Tjie cyJeOHas BIacTh pean3yercs yepes3 ACNCTBUS U pellieHus cyaa. Tombko
CYIl MOXXET IIPU3HATD JIULI0 BUHOBHBIM M HA3HAYUTh €My HaKa3aHUE.

[Tpu xapakTepucTrKe MOHSATHUS YTOJIOBHOTO CYIOIPOM3BOCTBA UCTIONB3YIOTCS CIIEAYIOIINE Te-
MEHTBI:

1) nedarenbHOCTD (cUCTEMaA YNOPAJOYEHHBIX JEMCTBUIM) FOCYIAPCTBEHHBIX OPraHOB, UX JOJIK-
HOCTHBIX JIUI] U UHBIX JIMII, YYACTBYIOIIMX B MpoOIlecce, KOTOpast YeTKO OIpeesieHa B 3aKOHE;

2) NpaBOOTHOILIEHU I, BOSHUKAIOIINE B XOJIE OCYILIECTBIICHUSI AATEILHOCTHU (TPOU3BOJICTBA 110
YTOJIOBHBIM JIeJIaM) U TIPOSIBJISIIONIMECS B peasIM3alluy MPaB ¥ 00s13aHHOCTEN COOTBETCTBYIOIIUX Opra-
HOB U JIMII, YYaCTBYIOIIMX B TAKMX OTHOIIECHUSIX;

3) oOsi3aTeNbHAs W TIIATEIbHAS NIPABOBasl perJIaMEeHTAlUs AeSITETbHOCTA U BO3HUKAIOIINE Ha
€e OCHOBE OTHOIIICHUSI.

OpnHM aBTOPBI CYMTAIOT, YTO COAEPAKAHME YTOJOBHOIO MPOLIECCA CIEAYET PACKPbIBATh, UCIIONb-
3ysl KOMILJIEKCHO BCE TP JIEMEHTA, APYrHe BBIIENSIOT KaKOW-TO OMH U3 HUX, HAIpUMep, AesaloT
aKIEHT TOJILKO Ha YTOJIOBHO-MPOLIECCyasIbHble OTHOIIEHUS (PABOOTHOIIIEHUsT) JIMOO Ha JesITeIbHO-
CTH TOCY/IaPCTBEHHBIX OPraHOB.

3ajaun yroJoBHOro mnpounecca. PyHKIMOHATIbHBIE POJIM MPABOOXPAHUTEBHBIX OPraHOB
Pas3IMYHbL, PA3TUYHBI U 3a/1a4H, BO3JIaraeéMble Ha HUX:

1. Opranbl npeABapUTEIBHOIO PACCIIEIOBAaHUS MTPU3BAHbl PACKPbITh MPECTYIUIEHUE, YCTaHO-
BUTb JIMILIO, €r0 COBEpIIMBIIIee, I0Ka3aTh BUHOBHOCTb ITPABOHAPYILIUTENS.
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2. Cyg Kak colMasIbHBIIl UHCTUTYT OCYILECTBJISIET IPaBOCY M.

3. OcobeHHOe MECTO B YTOJIOBHOM IPOIIECCE B COOTBETCTBUH C ICHCTBYIOIIUM 3aKOHOM O TTPO-
KypaType IpUHaJIeKUT IPOKYpaType.

3aaun yroJioBHOTO Mpoliecca JOJKHBI ObITh C(hOPMYIMPOBaHbI Yepe3 O3HaYeHHbIE (PYHKIHO-
HaJIbHBIEC HAMTPABJIEHU S IS TeJIbHOCTU HA3BaHHBIX OPraHOB, Yepe3 MepeUrcIeHHbIe 00SI3aHHOCTH STUX
OpraHoB, IPUMEHSIOIIMX HOPMbI YTOJIOBHO-TpOLIECCyasIbHOTO npasa. Eciu npoananusupoBath aei-
CTBYIOILIEE 3aKOHOJATENILCTBO, TO (PYHKIIMOHAIbHBIE 3304l OPTraHOB MPEABAPUTEIBHOTO PACCIIe0-
BaHMsI TIPEJICTaBIIeHBI crienyionmM oopazom: cT. 3 YIIK PO obsi3biBaeT criegoBarelisi, OpraHbl JO3Ha-
HUS B CIydyasix OOHapyKeHUs MPU3HAKOB MPECTYIUICHUsI BO30YXAaTh YrOJOBHBIE [eJ1a; UCXOAs U3
nonoxenu#t cr. 2 YIIK P®, k yncnay 3a1au 3TUX OpPraHOB OTHOCATCS OBICTPOE W TOJHOE PacKphl-
THE MPECTYIUIEHUH, N300/IMUeHre BUHOBHBIX, 0OOeceYeH e MPaBIIIbHOTO IPUMEHEHU S 3aKOHA C TeM,
YTOOBI KBl COBEPIIMBIIMIA MPECTYIUIEHHE ObLT MOABEPrHYT CIPABEAIMBOMY HAKA3aHUIO U HU
O/IVH HEBMHOBHBIN He ObLT MPHUBJIEYEH K YTOJIOBHOW OTBETCTBEHHOCTH U OCYKIICH.

Poccuiickomy yronoBHOMY Mpoiieccy CBOMCTBEHHA MOCTAAUIHOCTb.

Craaun yroaoBHOro npoiecca — 3T0 B3aMMOCBSI3aHHBIE, HO OTHOCUTEJIBHO CAMOCTOSITENTb-
HBIE YaCTH MPOLIECca, OTAEJIEHHBIE IPYT OT JIpyra UTOrOBBIMH IPOLIECCYAIbHBIMU PELLIEHUSIMU, UMe-
IOLIIME CBOM 3a/lauM, BBITEKAIOLIME W3 HA3HAUEHMS YrOJIOBHOIO Cyaonpou3BoacTBa. COBOKYITHOCTb
CBSI3aHHBIX MEX]Ly COOOM CTauii 00pasyloT cucmemy yz0.108H020 npouecca.

Kaxoii ctanuu nporiecca CBOUCTBEHHBDI:

— HETOCPECTBEHHBIE 3a1a41, BBITEKAIOIME U3 HA3HAYEHU S CYI0IPOU3BOJICTBA;

— OIpEAEsIEHHBII KPYT YYaCTBYIOIIMX B HEM OPraHOB U JIUL;

— NOpAAOK (TporieccyalibHast (popma) JesTeTbHOCTH;

— crelprUecKuil XxapakTep yroJIOBHO-IIPOLECCYaIbHbIX OTHOILUEHUI, BOZHUKAIOLUINX MEXIy
cyObeKTaMu B MpoIiecce MPOU3BOJICTBA T10 JEY;

— UTOTOBBIY MPOLIECCYAJIbHBIN AKT (PELIEHNUE ), 3aBEPLIAIOIINI LIMKJI IPOLIECCYAIbHBIX JEUCTBUIA
Y OTHOILIEHUH U BJIEKYIITUH Mepexo]] Jiesia Ha CJIEIYIONIYIO CTYTIEHb (€C/IU He TIPeK palaeTcst yrojJOBHOE
JeJI0 WY YTOJIOBHOE MPeCIIeJOBAHUE).

Craiuu yroJioBHOTO NpoLiecca YepeayloTcsl, CMEHSIOT OJHA IPYTyI0 B CTPOroy MocjaeaoBareib-
HOCTH, TPX KOTOPOM B KaXJOHM MOCJIENYIOIIEN CTalui POBEPSIOTCS Pe3y/IbTaThl IPEAbIIYIIEH Win
pelalTcsl MPUCYIIKE TOJIBKO TOW CTAAUU BOIPOCH (HAIpUMep, CTausl UCTIOJTHEHUS TIPUTOBOPA).

B crpykrype YronosHo-mporieccyanbHoro kogekca P® or 18 mexadpst 2001 r. Ne 174-03
(VIIK P®) 3akoHOmaTe b BHIAEIII JI0CyAeOHOe (YacTh BTOpasi) U CyAeOHOe MPOU3BOICTBO (YacTh
TPEThs1), KAKJI0€ U3 KOTOPHIX UMEET CBOM CTaIUM.

ocyie6HO€e NPOU3BOACTBO BKJIIOYACT CIICAYIOIINE CTAIUM:

— BO30YKJIEeHHE YTOJIOBHOTO JIea;

— Mpe/IBapUTENIbHOE paccielOBaHue.

Bo3zoyorcoenue yzonoenozo deaa — nepoHaYaIbHASL

CTa/ius Ipoliecca, B KOTOPOH MOJTHOMOYHBIE OPraHbl TOCYAApCTBA U JIOJKHOCTHBIE JIMLIA TPU
HaJIMYMU K TOMY NOBOJA (3asIBJIEHUE, IBKA C IOBUHHOI) YCTAHABJIMBAIOT HAJIMYKME UM OTCYTCTBHE
OCHOBAHUI ISl Hauasla TPOM3BOJCTBA IO Jey. DTO CTaaus oOs3aTesbHasi VISl JIesl MyOIudHOro,
YaCTHO-ITYOIMYHOTO Y YaCTHOTO OOBUHEHUSI, HO JIJIs1 KAKJIOTO U3 BUIOB OOBUHEHUSI OHA IMEET CBOM
ocoOeHHoCTH. Perienne o BO30yXA€HUH YTrOJIOBHOTO JieNa MPUBOIMT IMPOIIEAYPY YTOJIOBHOTO MPO-
1ecca B JIBUKEHHE, oOpa3yeT MPaBOBYI0 OCHOBY JIISl BHIIIOJHEHUWsI MPOLIECCYaJIbHBIX JIEHCTBUN B
MOC/IEAYIOIIMX CTaAUAX U CIIYKUT TOYKOM OTCUETA CPOKOB MPEIBAPUTENIBHOTO PACCIIEIOBAHUS.

IIpeosapumenvhoe pacc.redo8anue — 310 9aCTh 10CYIeOHOTO MTPOU3BOJCTBA, ¥ €0 BHIBOJIBI 10
BCEM OOCTOSITENILCTBAM JIeJIa HOCAT JUIsl Cyla MpeaBapUTeNIbHbIN XapakTep. OHM SIBIISIOTCS BepcUeit
OOBHMHEHUs1, BBIPR)KEHHON B OOBUHUTEILHOM 3aKJIIOUEHUH, KOTOPYIO CY/I OJIKEH MPOBEPUTD B YCIIO-
BUSIX HETIOCPEICTBEHHOI'O UCCIIEIOBAHMS 10KA3aTe/IbCTB, HA OCHOBE PAaBHOIPABUSI CTOPOH U COCTSI3a-
tespHOCTH. [IpeaBaputesbHOe paccieioBaHe MPOU3BOJUTCS 1O BO30YKICHHOMY JIENTy U IIPOXOAUT
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B (popMe cIeICTBUS WM IO3HAHMSI, TI€ COOMPAIOTCS, 3aKPETLISAIOTCS, TIPOBEPSIIOTCS M OLIEHUBAIOTCS
J0Ka3aTesIbCTBA, YTOObl YCTAHOBUTD HATMYHE UM OTCYTCTBHE COOBITHSI TPECTYIUICHHUS], JIUL], BUHOB-
HBIX B €r0 COBEPIICHUH, XapaKTep 1 pa3mep yiiepOa, MpUIMHEHHOTO MPECTYIJIEHUeM, U HHbIE 00CTO-
SITENIbCTBA, UMEIOILIME 3HAYEHHUE 1S JeJia.

[IpenBapuTenbHOe pacciieOBaHUE MPOM3BOAUTCS MO MOJABISIONIEMY OOJNBIIUHCTBY YrOJOB-
HBIX Je1. JIuIb B cydasx, TOYHO yKa3aHHBIX B 3aKOHE, He TpeOyeTCsl POM3BOACTBA MPEeIBAPUTEITb-
HOT'O paccieoBaHusl (HarpumMep, 1o JeJiaM 4YacTHOrO OOBUHEHHS).

Cranus npeaBapUTEIbHOTO PACC/ieJOBAaHUSI MOXET 3aKaHUYMBATbCs IPEKpAIlEHUEM YroJioB-
HOTO Jiesia ¥ (MJT) YTOJIOBHOTO TPEeciieJOBaHM s, HAIPABJICHUEM YTOJIOBHOTO JIefia B Cy C OOBHHU-
TEJIbHBIM 3aKJII0YEHUEM WJIM OOBHHUTEIBLHBIM aKTOM, HAIpPaBJIEHUEM Jiesia B CyA ISl POU3BOJCTBA
O IPUMEHEHUH MTPUHYJUTENBHBIX MEepP MEIMIIMHCKOTO XapakTepa.

Cyneonoe npousBoacTBo. CyneOHble CTaguM BKIOYAIOT MPOU3BOACTBO B Cyle TNEpBOMN
MHCTAHIIMY U B BBIIIIECTOSIIEM CY/Ie, IIe IPOBEPSIOTCS 3aKOHHOCTh 1 0OOCHOBAHHOCTh BBIHECEHHOTO
B Cy/Ie IepBOI MHCTAHIMU PEIICHHUS.

Ilepeasi cmadust TpON3BOJICTBA B CY/IE NEPBOW MHCTAHIIMU HAYMHAETCS C OOLIETo MOpsiIKa Moj-
TOTOBKH K cyneOHoMy 3acenanwio (r1. 33 VIIK P®) wim npensaputensHoro cnymanus (T 34 YIIK
P®). Ha 3t0ii cranuu cyabs MOKET PUHATh OJHO U3 CJAEAYIOUIMX PEIIEeHWIA:

— O Ha3HAYEHUH CyJeOHOTO 3aceIaHus;

— O BO3BPALIECHUHU [IeJIa IPOKYPOPY;

— O IIPUOCTAHOBJIEHNY POU3BOJICTBA;

— O HallpaBJIEHUH JIeNIa MO MOJACYAHOCTH;

— O MpEeKpalleHUuH YIOJIOBHOTO JIeJia WK yrojioBHOro npecienosanus (ct. 236 VIIK PO).

[MpuHKMMas pelieHre 0 Ha3HAUYEHUM CyJeOHOTO 3aceJaHus, Cybsl peliaeT BOIPOCH, CBSI3aHHBIE
C MOATOTOBKOM K pacCMOTPEHUIO Jefia B cyneOHoM 3acenanuu (ct. 231 VIIK PO).

Ha st01 ctanum npouecca cyapsi €IMHOINYHO, 3HAKOMSCH C JIEJIOM, BBISICHSIET: UMEIOTCS JIU
B jienie (paKTUUYECKUe U IOPUANYECKHE OCHOBAHMSI [UIsl PACCMOTPEHHS €r0 B CyIeOHOM 3aceJaHuM,
U B CJIydae HaJM4Ms TAKMX OCHOBAHWU MPOU3BOAUT HEOOXOAMMBIE TIOATOTOBUTEIIbHBIE ACHCTBUS K
CyaeOHOMY 3aceJaHUI0 MM Ha3HAYaeT MpeBapUTEIbHOE CIyIIaHue.

[Tpu HaTMYMK XOIATACTB CTOPOH WJIH TI0 COOCTBEHHOM MHUIMATHBE CY/Ibsi HA3HAYAeT Mpe/iBa-
pUTETIbHOE CITYIIAHKE, TJIE C YIaCTHEM CTOPOH pelliaeT psij BOIPOCOB, 00eCeUNBAIOIINX 3aKOHHOCTb
cyaeOHoro pazouparenbcTa. [1o uToram mpeaBapuTesIbHOTO CIYIIAHUS CylIbsl IPUHUMAET OJHO U3
peiieHuii, npeaycMoTpeHHbIx cT. 236 VIIK P®.

Bmopoii cmadueil siBnsieTcs B Cyjie TIEpBOM MHCTAHITUYM PACCMOTPEHHE U pa3pelieHne aea mo
cymectBy (1. 35-39 VIIK P®). CynebHoe pa30rpaTebCTBO 3aBepIIiaeTCst IOCTAHOBIEHUEM OITpaB-
JaTeIbHOTO WJIM OOBMHUTENBHOTO MPUTOBOPA, HO B HEM MOTYT OBITh TIPUHSTHI U JIPyTHe BaXHBIC
petenus (0 MpeKpalieHu: YToIOBHOTO iena). B cyneOGHOM 3acenanny paccMaTpuBAaeTCs M peraeTcst
BOIPOC O MPUMEHEHNU TPUHYAUTETBHBIX MEP MEJUIIMHCKOTO XapaKkTepa.

B VIIK P® BrniepBble mpeaycMOTpeH 0coOblid MOPSIOK CyAeOHOro pa3orparesibcTBa U MPUHSI-
THS CyJeOHOTO pelieHus MpU Corlacui OOBHHSIEMOTO C TIPEIbsIBICHHBIM eMy oOBUHeHueM (I71. 40
VIIK P®).

[Tpoun3BOICTBO B Cy[e BTOPON MHCTAHILIMK MPOUCXOOUT B MOPSAKE anesUIAIIMOHHOIO U Kacca-
[IMOHHOTO 00KaJIOBaHMSI Cy/IeOHBIX peIlieHuil, He BCTYMUBINUX B 3aKOHHYIO cuity (171. 43 VIIK P®).

Craaus UCTIONTHEHUSI TPUTOBOPA, OTTPE/ICICHNS] U IOCTAaHOBJICHU s CY/a, BCTYIMBIINX B 3aKOH-
HYIO CHITy, BKJIIOYaeT B cebs oOpallleHue K HCIOJHEHHWIO BCTYIMUBIIUX B 3aKOHHYIO CHIIY TPHUTO-
BOpA, ONpe/iesIeHN ], IOCTAHOBJIEHUSI CyJJa Y MPOU3BO/CTBO M0 PACCMOTPEHMIO U Pa3pELLIEHUIO CYI0M
BOIPOCOB, CBSA3aHHBIX ¢ McnonHeHueM npurosopa (1. 46 YIIK P®D).

[lepecMOTp BCTYNUBIIKX B 3aKOHHYIO CUJTY IPUTOBOPOB, OIIPEAEIEHUI U MOCTAHOBJIEHUH Cylia
BO3MO’KEH ITPY IPOU3BOJCTBE B HAJ30PHOM MHCTAHIMY U TIPY BO30OHOBJIEHUH ITPOM3BOJICTBA IO yTO-
JIOBHOMY JIeJTy BBHy HOBBIX MJIM BHOBb OTKPBIBIIUXCST 00CTOSITENLCTB (1. 48,49 VIIK PD).



H. OmnbiieBckasi. «YToJoBHO-TIpoIiecCyalibHOE MmpaBo: KOHCIeKT JTeKimii»

Tema 2. YroaoBHO-TIponeccyajJbHO€e MPaBo
KaK HayKa M KakK ydeOHasl JUCHUILINHA:
MOHsITHE, IPeAMeT, METO, 3a/1a41, CCTEeMa

C noHsATHEM YTOJIOBHOTO MPOLEcca TECHO CBA3AHO MOHATHE HAYKH, U3Y4aloIlei COOTBETCTBYIO-
I1yI0 OTPaciib IpaBa. B oTyiMume oT yroJoBHO-NMPOLECCyaIbHOIO MpaBa HayKa yroJIOBHOTO Mpoliecca,
KaK U [paBoBasi HayKa B LIEJIOM, HUYEro He IPeINKCHIBAET, He JO3BOJISAET U HE 3alpellaeT; OHa U3Y-
YaeT, UCClielyeT COOTBETCTBYIOIIME [TPABOBBIE SIBJICHHUS.

IIpeaMeTOM HayKu yrOJIOBHOTO ITpoLiecca SABISIOTCA:

— CYIIHOCTh ¥ Ha3HAU€HHE YTOJIOBHOTO MPOLIECCa, IPUHLIMIIBI €0 OPraHU3allii U OCYIIECTB-
JIEHU S,

— coiepkaHre OCHOBHBIX IOHATUI YTOJIOBHOI'O ITPOLIECCa;

— IIPaBOBOE IOJIOKEHKE B POM3BOICTBE 10 YTOJIOBHBIM J€/aM cyja (CyabH), IPOKypopa, cie-
JoBarteJsisl, OpraHa J03HaHMs, 103HaBaTessl, a TAK)KE MHBIX YYaCTHUKOB IpoLiecca, Ha KOTOPbIX pac-
MIPOCTPAHSAETCS JeATEbHOCTb ITUX JIUL] U OPTaHOB;

— HOPMBI JEHCTBYIOILIETO YTOJIOBHO-IPOLIECCYAJIBHOTO MPaBa, peryIMpyollue 1esTeIbHOCTb 110
BO30YXKJEHHIO, paccieJOBaHUIO, PACCMOTPEHHUIO U pa3pelleHrI0 YTOJOBHbIX JeT;

— cama YroJIOBHO-IIpoLiecCyallbHasl JI€STENbHOCTb, T. €. COIAEpKaHHE MPOLECCYabHbIX Iei-
CTBUIA, YCJIOBUS1, OCHOBaHUs1, OPSJOK U MOC/IEI0BATEIbHOCTb POM3BOJCTBA KAK KaXA0r0 MpoLiec-
CyaJIbHOTO JICHCTBUS, TAK U BCETO MpOLecca C MOMEHTA €ro Havyajia U JI0 KOHIIa;

— YT'OJIOBHO-TIPOLIECCYaJIbHbIE OTHOILEHH I, BO3HUKAIOLIME MEXAy OPraHOM J03HAHMS, 103HA-
BaTeJsieM, CJIe0BaTesIeM, IPOKYPOPOM, CYIOM (Cyabeil) U JpYyrMMH yYaCTHUKAMH YTOJIOBHOTO IPO-
necca;

— UCTOPUS Pa3BUTHS POCCUICKOTO YTOJIOBHO-IIPOLIECCYAIBHOIO 3aKOHO/ATENILCTBA, OTEbHBIX
€ro MHCTUTYTOB U HOPM;

— M3yYeHHe YTOJIOBHOTO IpoLiecca 3apyOeKHbIX CTPaH.

MeTo10M HayKu YroJIOBHOTO IIpoLiecca, PEsk/Ie BCETo, ABISETCA IUaIeKTUKA KaK OOIIU 1715
BCEX OTpaciieil 3HaHU s Croco0 MO3HaHUsI OOBEKTUBHOM JIeiiCTBUTENbHOCTH. [JaHHbI MeTo 00yciaB-
JIMBAeT U3yYeHUe YrOJIOBHOTO MTPOLIECCa B €r0 UCTOPUYECKOM Pa3BUTUM B HEPa3PhIBHOM CBS3M C KOH-
KPETHBIMH YCJIOBUSIMU JIEMCTBUTEIBHOCTH, C Pa3BUTHUEM TOCYJapCcTBa U IpaBa. [ JlaBHOE BHUMaHue
IIPU 3TOM YJIeJIseTCsl UCCAEAOBAHUIO COCTOSTHUSI OpraHn3aliuy U OCYILECTBIEHUS AEATEIbHOCTHU T10
PACKPBITHIO MPECTYIJIEHU, U300IMYEHHMI0 U HAaKa3aHUI0 BUHOBHBIX B MX COBEPLIEHUHU JIMLI. Takoil
MOJIXO/ K M3YYEHMIO MPOOJIEM YIrOJOBHOTO IMPOLEcca CIOCOOCTBYET MaKCMMAaJIbHOMY PAacKpPBITHIO
3aKOHOMEPHOCTEH €ro pa3BUTHUsl, CBOEBPEMEHHOMY OOHAPYKEHHUIO U 3aKPEIJIEHUI0 BCEro HOBOIO,
IIPOTrPECCUBHOTIO, YCTPAHEHUIO OTPULIATEIBHOTO, TPOTUBOPEUMBOro. TeM caMbIM HayKa yroJIOBHOTO
Ipoliecca COAEHCTBYET COBEPIIEHCTBOBAHUIO YTOJIOBHO-TTPOLIECCYaIbHOIO 3aKOHO/AATEILCTBA U IPAK-
THKH €r0 IPUMEHEHNU .

Hayka yronoBHOro mnporiecca nojb3yeTcst Takke CHelUaJbHbIMM METOIAMU M3yYeHMs Ipa-
BOBBIX SIBJICHUI: KOHKPEMHO-Ccouuoa0zuveckum (HanpuMep, Tpu U3y4eHUH 1 0OO0OIIEHUH Cliefl-
CTBEHHO-CYJI€OHOM NIPAKTUKM), MeMO00M CPAGHUIMENbHO20 NPAB0EedeHu s (TIpY N3YIEHUH YTOJIOB-
HOTo Ipotiecca 3apyOekKHbIX TOCYJapcTB) U JIp.

3ajauamMu HayKH YTOJIOBHOT'O ITPOLIECca SIBJISAETCS COAENUCTBUE YK PEIUIEHUIO ITPAB JIMYHOCTU U
UX TapaHTUil B YTOJIOBHOM CY/IOIPOM3BOAICTBE, COBEPILIEHCTBOBAHUIO HOPM YTOJIOBHO-IIPOLIECCYaJlb-
HOTO MpaBa, pa3BUTHIO JEMOKPAaTUYECKUX OCHOB NpaBocyaus. Hayka yrojgoBHoro rnporecca, Haxo-
AsICh TIOJ], TUIOIOTBOPHBIM BO3/ICHCTBUEM CIIEICTBEHHOM, CYeOHON 1 POKYPOPCKOM MPaKTUKH, OIH-
pasich Ha ee HayuHOe 0OOOIIEeHNe, TPI3BaHa OKa3bIBaTh MOMOIIb MPAKTHKE B COBEPIICHCTBOBAHUN
JOCTHKEHUI, B yCTPaHEHUH OIIMOOK M HEJJOCTaTKOB.
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VroJioBHBIN mponecc Kak ydyeOHasi QUCHHIUIMHA WMeeT CBOEW 3ajavyeil O3HAaKOMHTh
C JIOCTVIKCHUSIMU JAHHOW HAyKH, JIOOUTHCSA YSCHEHUsI HOPM YTOJIOBHO-TIPOIIECCYaJIbHOTO TPaBa,
NnopsAaKka ux peajnsalv, NpUBUTb CTYACHTAM IPAKTUYCCKNUC HABBIKU IIPUMCHEHN A COOTBETCTBYIO-
IMX TIPABOBBIX HOPM K KOHKPETHBIM JKU3HEHHBIM CUTYaIUsIM B chepe Bo30YKIeHUsI, paccieioBa-
HUA, pACCMOTPEHUS U pa3pelleHNs I O IPECTYIUIEHUAX.

VToNIoBHBIN TIporiece Kak yueOHasi IMCIUTUIMHA COOTBETCTBYET CUCTEME YTOJIOBHO-TIPOIIECCY-
QJIbHOTO 3aKOHOJATEIbCTBA — BAXKHEUIIIEN COCTABHOU YaCTH IIPeMETa ee U3yYeHU s — OTUETIIMBO pa3-
IpaHMYUBACTCS Ha OOIIYI0 M OCOOCHHYIO YacTH.

B Ooweii uvacmu cocpenoroueHsl OJI0KEHUsI, UMEIOITIE OTHOIIEHHE KO BCEM €r0 yUaCTHUKaM,
PaBHO KakK 1 KO BCEM CTaUsIM yTOJIOBHOTO TTporiecca. 3/1eCh N3JIaraloTcsl UCXOTHbIE ITOJIOKEHUS Kypca
— CYIIHOCTbH YTOJIOBHOTO ITPOIIecca, YTOJIOBHO-TIPOLIECCYaTbHOTO MpaBa, HAYKH YTOJIOBHOTO MTPOIIecca;
cofiepXkaHue ¥ 3HaYeHUE YTOJIOBHO-TTPOIIECCYaTbHOTO 3aKOHA; IIPUHIIUIIB YTOJIOBHOTO TIPOIIecca, ero
YUYaCTHUKH, YISHHUE O JI0KA3aTe/ILCTBAX, MepaXxX MpeceveHus 1 Jp.

Oco0ennas uacmev OXBATHIBAaeT, TJIABHBIM 0Opa30M, BOIPOCH JBMKCHHUS YTOJIOBHOTO Jiesia
MIPUMEHUTENTLHO K OTJEbHBIM CTAAUAM TIPOIIecca, a TaKke 0COOBIN TOPSIOK YTOJIOBHOTO CYAONPO-
HU3BOACTBA 1O A€jJlaM B OTHOIICHUH HCCOBEPIICHHOJICTHUX, O NPUMCHCHUU NPUHYOIUTE/IBHBIX MEP
MEAMIIMHCKOTO XapaKTepa, B OTHOIIIEHUH OT/IEIbHBIX KaTeropui jmil. [Ipeamerom sToi yactu Kypca
SIBJISTIOTCSL ¥ BOITPOCHI MEkTyHAPOJHOTO COTPYAHNYECTBA B chepe YrOJIOBHOTO CYIOMPOU3BOJICTBA.

K Oco6enHoli 9acTi Kypca yroJIOBHOTO MPoIiecca MPUMBIKAET U CIISIUAIBHBINA pa3/es, MOCBs-
IIIEHHBIN YTOJIOBHOMY TIPOILIECCY 3apyOeKHBIX CTPaH.
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Tema 3. HazHaueHue yroJoBHOro Cyonpou3BoacTBa

B cr. 6 VIIK P® oroBapuBaercs, 4TO yroJOBHOE CYIOITPOM3BOICTBO UMEET CBOMM Ha3Haye-
HUEM:

1) 3a1MTy IpaB ¥ 3aKOHHBIX MHTEPECOB JIULL U OPTraHNU3aLUH, IIOTEPIIEBIINX OT IPECTYIUICHU;

2) 3aIUTy JMYHOCTH OT HE3aKOHHOTO M HEOOOCHOBAHHOTO OOBUHEHMSI, OCYXIECHHS, OTPaHH-
YeHHUsI ee MpaB U CBOOO]I.

NznoxkuB 3ty nonoxenus B 1. 2 YIIK P® «[IpuHIMIBI YTOTOBHOTO CYAOIPOU3BOICTBA»,
3aKOHOATEIb, ONPEAEIA «Ha3HAYEHUE YTOJIOBHOTO CYIOIPOM3BOICTBA», IPUAAJ EMY OCHOBOIIOJIA-
raloli XapakTep [JIs ONpeJesIeH!s TUIIA YTOJIOBHOTO ITPOLECcca U pEAJIM3allid B HEM TeX OCHOBHBIX
IIPABOBBIX HaYaJl, KOTOPbIE UMEHYIOTCS TPUHLMIIAMY YTOJIOBHOTO CYIOIPOU3BO/ICTBA.

3ammTa NpaB ¥ 3aKOHHBIX HHTEPECOB JIUIl M OPraHU3aIuil, [OTEprEeBIIUX OT IPECTyN-
JIeHUi, o0OecrieuynBaeT peanu3anuio nojoxeHuil cr. 52 Koncrutyuuu P®, rapantupyioreil oxpany
[IpaB NOTEPIIEBIIMX OT MPECTYIUIEHUI 1 oOecrneyeHre UM JIOCTyna K MpaBocyauio. B coorBeTcTBum
¢ Jleknapanyeil OCHOBHBIX MPUHIIMIIOB TPABOCYIMS JUISI JKEPTB MPECTYIUICHUI U 37I0yIOTpeOIeHnH
BJIACTHIO, NMpUHSATON pe3omonmeil ['enepanbHoit Accam6nen OOH 40/34 ot 29 nos6ps 1985 r.,
’KEPTBBI NIPECTYIUIEHNH, T. €. JIMLA, KOTOPHIM B pe3yJbTare MPECTYIHOrO JesHUs PUYUHEH BpPEl,
BKJII0YAs TEJIECHBIE TOBPEIKICHN I, MOPAJIBHBIN YIIEPO MM CYIIECTBEHHOE YIIIEMJIEHUE MX OCHOBHBIX
IIpaB, UMEIOT ITPABO Ha JOCTYI K MEXaHU3MaM MPaBOCYANs U CKOPEUIIYIO KOMIIEHCAILIMIO 32 HAHECEH-
HBII M yIIepO B COOTBETCTBHY C HAIIMOHAJIbHBIM 3aKOHOAATEILCTBOM.

3ammra IpaB ¥ 3aKOHHBIX MHTEPECOB JIML U OpPraHU3alvi, IOTEPIEBIINX OT NPECTYIUIEHUH,
OCYIIECTBJISIETCS] IOCPEICTBOM OOHApYKEHUS M YTOJIOBHOIO IMPEC/IeJOBAHUS JIML, COBEPIIMBIINX
IIPECTYIUVIEHUE, X OCYXKJIEHUS U CIIPABEAJIMBOIO HaKa3aHWs, yCTPAaHEHU S IIPUYMH COBEPILEHUA ITpe-
CTYIUIEHUH.

Cpeocmeamu 00CmudIceHUs: Mol Yeau y2on08H020 CYOONPOU3B0OCMEA BbICHIYNAIOM

— MpOLIECCyaJIbHBIE NTpaBUJIa JOKA3bIBAHNUS;

— BO3MOXXHOCTb IIPUMEHEHN S MEP YTOJIOBHO-IIPOLIECCYAIBHOTO IIPUHYAKIEHUS U T. [I.

HaznaueHne yronoBHO-IIpoLiECCYyaIbHOM AEATENBHOCTA HE MOKET JOCTUraTbCs 3a CYET
HEO0OCHOBAHHOIO0 M HE3aKOHHOT0 OTPAaHUYEHHs NMPAaB rPakJaH, HApyIICHUS UX KOHCTUTY-
IMOHHBIX cBOOOA. OXpaHUTEbHBIN TUIT YTOJIOBHOTO MPOIIEcca paccMaTpyBaeT 3a/1auy 0OecTieueH st
3aIIUTHl JTMYHOCTH OT HE3aKOHHOTO M HEOOOCHOBAHHOTO OOBWHEHHMS, OCYXKIEHHS, OTPAaHUYCHUSI ee
IpaB ¥ CBOOO]] KaK PAaBHOBEJIMKYIO 3a/1a4e PACKPHITHSI IIPECTYIUICHNS U 3aUTHI ITPaB MOTEPIEBIIErO
Y IIPElyCMaTPUBAET HEPA3PBIBHYIO CBA3b MEXAY TUMHU 3a1a4aMHU.

B IlocranoBnennn Koncrurynmonsoro Cyga P® or 15 auBapsa 1999 r. Ne 1-I1 «Ilo pgeny o
ITPOBEPKE KOHCTUTYLIMOHHOCTH NOJIOKEHUH Yactel niepBou 1 BTopou cratbu 295 YIIK PO PCPCP B
CBsI3M C kano0oi rpaxaanrHa M. A. KimoeBa» otmevaetcs cieayionee: «Jlodoe npectynHoe nocs-
raTeJbCTBO HAJIMYHOCTh, €€ TpaBa U CBOOOMBI SIBJISIETCS OMHOBPEMEHHO U HanOosiee rpyObIM 1mocs-
raTeJbCTBOM Ha YEJIOBEYECKOE JOCTOMHCTBO, ITOCKOJIBKY YEJIOBEK KaK jKEpTBa MPECTYIUIEHUS CTaHO-
BUTCS 0OBEKTOM MPOM3BOJIAa M HacuMs. I ocyaapcTBo, odecrieunBas 0co00e BHUMAaHUE K MHTEpecam
¥ TpeOOBaHMSIM IMOTEPIEBIIErO OT MPECTYIUICHHS, 00SI3aHO CIIOCOOCTBOBAThH YCTPAHEHHUIO Hapylle-
HUMU €TI0 IpaB U BOCCTAHOBJIEHUIO JOCTOMHCTBA JIMYHOCTH».

Ocy1ecTBiieHMe Ha3HAYEHHS YTOJIOBHOTO CY/IOITPOM3BOJICTBA 00ECHIEUNBACTCS IyTEM JIETallb-
HOU perIaMEHTALIMK YTOJIOBHO-ITPOLIECCYAJIBHOM AEATEIBHOCTH 110 IPUMEHEHUIO MEP ITPUHYKJCHUS,
MIPOM3BOJICTBA CJICJCTBEHHBIX U CYIEOHBIX JIEWCTBHI, HAJEIEHUs TTO03PEBAEMOr0 U OOBHHSIEMOTO
LIMPOKUM KPYTOM I1paB, MO3BOJIAIOLNIMX UM 3aIMIIATLCA OT OCYLLECTBISAEMOIO B OTHOIIEHUM HUX
yroJIoBHOTro npeciefoBanusl. COOCTBEHHO, BCE MTPUHLIMIIBI YTOJIOBHOTO CY/IONPOU3BOICTBA B KOHEU-
HOM HTOre HanpaBJeHbl Ha 3alUTy JIMYHOCTH OT HE3aKOHHOTO M HEOOOCHOBAHHOTO OOBHHEHWS,
OCYX/IEHUs1, OTPaHUYEHUS ee IIPaB U CBOOO.
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[MonokeHne O TOM, YTO YrOJOBHOE IPECiIeIoBaHNe U Ha3HAUYeHNe BUHOBHBIM CIIPaBEAIMBOTO
HaKa3aHUs B TOM ke Mepe OTBEYaloT HA3HAYEHHUIO YTOJIOBHOTO CYJOMPOM3BOACTBA, YTO M OTKa3 OT
YIOJIOBHOI'O IpECIEA0BaHUA HEBUHOBHBIX, OCBO60)KIICHI/IG HUX OT HaKa3aHUu#, pea6I/IJII/ITaJ_lI/IH Kax-
JI0T0, KTO HEOOOCHOBAHHO IOJIBEPICsl YTOJIOBHOMY IPECIIEIOBAHNUIO, SIBJISIETCSI IPUHIUIIOM YTOJIOB-
Horo cynonpoussoacTsa 1o Hopomy YIIK PO (u. 2 cr. 6).

HasHaueHne yrojgoBHOTO CyIOMPOU3BOJCTBA C MOJTHOIN ONPeeeHHOCThIO CBUETEbCTBYET O
TOM, YTO 3aKOHHBIE 1 000CHOBAHHbBIE IICI';ICTBI/IH " pEHICHUA, ITPUHATHIC B XOA€ U B PE3YJIbTATC 3TOU
IeATENbHOCTH, JIOJKHBI CIOCOOCTBOBATh YKPEIUIEHHMIO 3aKOHHOCTH U ITPAaBOMNOPSAKA, 00ECTICUEHHUI0
npaB ¥ cBOOOA rpaxkaaH. BmecTe ¢ TeM yrojoBHOE CyIONPOU3BOJICTBO HEJIb3s1 paCCMaTpUBATh Kak
IeATENbHOCTb, UMEIOIYI0 CBOEH 3ajiaueil 00pbOy € MPECTYMHOCTBIO, TOCKOJIBKY MPECTYMHOCTh —
COIMAJILHOE SIBJICHUE, MMEIOIIIee pa3InuHble IPUIMHBI 1 MHOXKECTBO (PAaKTOPOB, €€ OMpeessIontX,
a B yTOJIOBHOM IIpOIiecce pedb UAET O KOHKPETHOM IPECTYIUIEHUH U YeJIOBEKe, €0 COBEPIIUBIIEM.
[MTosToMy yrojoBHOE CyJONPOM3BOACTBO HEJOIMYCTUMO UCIIONIB30BaTh AJ1s1 OOPHOBI C MIPECTYHOCTHIO
MyTeM OTrpaHMYEHHUs TPaB JIMII, TO03PEBAEMBIX MJIM OOBHHSIEMBIX B MPECTYILICHUX, YIIPOIIEHHUS
(bopM CyIONPOU3BOACTBA MM YKECTOUEHHS HA3HAYAEMbIX CYJJOM HAaKa3aHUI.

HasnaueHue yrojoBHOrO CyJOMpPOW3BOACTBA B YACTH 3AIUTHI MIPAaB U 3aKOHHBIX MHTEPECOB
JIMIL ¥ OpraHu3alvid, MOTEPIIEBIINX OT MPECTYIUIEHHUH, JocTUraeTcs TeM 3 peKTuBHee, yeM ObicTpee
PACKpPBIBACTCA IMMPECTYIVICHUE U oOecreunBaeTcs HEOTBPATUMOCTb OTBCTCTBEHHOCTU IJIA JIML, YbA
BUHA JJOCTOBEPHO J0Ka3aHa.
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Tema 4. UCTOUYHMKH YTOJIOBHO-NIPOLIECCYATbHOI0 MMPaBa

VYros0BHO-IIPOIieCCyaJbHbII 3aKOH — 3TO 00JIa/1al0IINI BBICIIIEH IPUIMUECKON CUIION HOP-
MATUBHBIN aKT, IPUHSATHIN MPEICTaBUTEIbHBIM 3aKOHOJATEIbHBIM OPraHOM TOCy/1apcTBa, Peryivpy-
IO OOIIeCTBEHHBIE OTHOILIEHHS B chepe YTOJOBHOTO CYAOMPOU3BOICTBA.

VYTo5I0BHO TpoleccyaibHOE 3aKOHOAATEIbCTBO I0JKHO 00ECTIeurMBaTh 3aIUTYy KaxkJI0ro rpax-
JaHMHA, OOIIEeCTBa U FOCYIapPCTBa OT MPOTHBOIPABHBIX MOCATATEILCTB MOCPEACTBOM CO3/IaHHS YCIIO-
BUI PACKPHITUS PECTYIJICHUH, TPUBJICUEHN I BHHOBHOT'O K OTBETCTBEHHOCTH, BO3MEIIIeHUs yiepoa,
MPUIMHEHHOTO TPECTYIUICHUEM, TPH CTPOTOM COOJIONCHUM TIPaB U 3aKOHHBIX MHTEPECOB, YECTH U
JOCTOMHCTBA BCEX YYACTHUKOB YTOJIOBHOTO MPOLIECCa.

Ipeonucanus yzon06HO-npoUeccyaIbioz0 3aKOHA B PAaBHOW CTENIEHU 00s3aTeNIbHBI KaK s
OpraHoB pacciie[JOBaHUs, POKYPATYpbl, CyAa, TaK U AJII UHBIX CYOBEKTOB CyAONPOU3BOICTBA.

OcoberHocmulo npoyeccyanbHoz0 3aKOHO0AMeNbCnea SIBISIETCS TO, YTO OHO JEWCTBYET JIUIIIb
B CBSI3U C MPUMEHEHUEM YTOJIOBHOTO 3aKOHA, MPH PELleHUH BOIPOca O BO30YKAEHUH YTOJIOBHOTO
7ena, pacclieIOBaHUM MPECTYIUICHUS U CyIeOHOM pa3OupaTesibCTBe.

BuerHeii ¢hopmoii BeIpakeHUsI YTOJIOBHO-TIPOLIECCYATLHOTO MpaBa SIBJISIOTCS HOPMAaTUBHbIC
aKTbl, 3aKPEIUISIONINE TOCYIapCTBEHHbIE BOJIEU3bSIBIICHUS B c(pepe YroJIoBHOIO CYIOMPOU3BO/ICTBA.

Yeonosno-npouyeccyanvivle HOpmblL UMelom caedyroujee 3HaA4eHue .

1. OHu ycTaHaBAMBAIOT Hanbosee pallMoOHAIbHBIN MOPSIIOK JIEATEIbHOCTU OPraHOB PacClielo-
BaHUs1, MPOKYPATyphl U cyAa B 60pbOe ¢ MmpecTynHOCThi0. Kakaoe mpaBuiio yroJIOBHOTO CyAONpO-
M3BOJICTBA MPOJIMKTOBAHO IMPOBEPEHHON Ha MIPAKTHKE 1eJIeCO0OPa3HOCThI0, KOTOpask 00ecrieuyrBaeT
HanOosee 3(ppeKTUBHbBIC TYTH U METObI OTHICKAHU S, 3aKPETICHUs] JOKA3aTeIbCTB U UX OIIEHKH.

2. PernameHTHpys JeSITEIbHOCTh OPraHOB, OCYIIECTBIISIONIUX CYAOINPOU3BOICTBO, OHU OMpe-
JeJISIOT UX KOMIIETEHIIUIO (TpaBa ¥ 0OSI3aHHOCTH) M TEM CaMbIM CIIOCOOCTBYIOT HE TOJBKO PACKpPbI-
THIO TIPECTYTUICHUS M N300JIMUSHUI0 BUHOBHOTO, HO TAaKXKe Y TTPABIJIBHOMY IPUMEHEHHIO YTOJIOBHBIX
3aKOHOB.

3. YronoBHO-MpolieccyanbHble HOPMbI OMPEAETIAIOT XapaKTep U IPaHMIIbl B3aMMOOTHOIICHUI
MIPABONPUMEHHUTEIbHBIX OPraHOB (JIOJKHOCTHBIX JIMII) C MHBIMHM YYACTHUKAMU CYAOMPOU3BOCTBA,
MPEIOCTABIISIOT UM HEOOXOMMBIE ITPaBa M BO3JIATAIOT OIPE/IC/ICHHbIE 00S3aHHOCTH.

B yronoBHo-npolieccyanbHOM MpaBe OCHOBHBIM UCTOYHUKOM SIBJISIETCS (hedepanvHblil 3aKOH,
T. €. IPUHUMAEMBbII BBICIIIMM 3aKOHOAATEIbHBIM OpraHoM P® HopMmaTiBHO-1IpaBoBoii akT. OH cozep-
JKUT TIOJIOKEHU 1, PETYIUPYIOIIHE MOPSIIOK CYIO0MPOU3BO/ICTBA MO YTOJIOBHBIM Jie/IaM U BO3HUKAIOIIHE
[IPU STOM OTHOIIEHUS1. DTO 00YCIOBJIEHO TEM, UTO B JaHHOM cpepe esATeTbHOCTH roCy1apCcTBa MOTYT
OBbITh OrpaHUYEHBI JINOO 3aTPOHYTHI ICHCTBUSIMU WJIM PEIICHUSIMUA COOTBETCTBYIOIIUX JOJKHOCTHBIX
JIWLI KOHCTUTYLIMOHHBIE ITPaBa U CBOOOIBI TPask/IaH.

[Tostomy ocHOBaHUs U Mpe/iesibl BO3MOKHOTO OrpaHUYEHHUS] WM JIMIICHUs] TUX MpaB pera-
MEHTUPYIOTCS TOJIbKO 3aKOHOM, a HE BEIOMCTBEHHBIM WJIM MHBIM aKTOM OPraHOB YIPaBJICHHUS.

Cosokynrocms (cucmemy ) npaoBulX aAKMmMoa, SI8ASIOUUXCS. UCHOMHUKAMU Y2ON08HO-NPOUECCl-
ANbHO20 NPABA, COCMABASIION credytouiue hedepanbHble 3aKOHbL :

1. Koncrutymus Poccuiickoit ®enepanun. OCHOBHOI 3aKOH CTPaHbl UMEET BBICIIYIO I0PU-
JOUYECKYIO CUITy, MpsSIMOe JIefiCTBHIe, MPUMEHsIeTCsl Ha Bcel Tepputopun Poccuu, iy kUt opuanye-
CKOM 0a30ii /17151 J1I0OOro OTeYeCTBEHHOTO 3aKOHOAATEThCTBA. Bee MHble 3aKOHBI U PABOBBIE AKThI HE
JOJKHBI €11 IPOTUBOPEYUTb.

KoHcTuTylIMOHHBIE TTONIOKEHUSI, KOTOPbIE KAaCaloTCsl YTOJIOBHOTO CY/IONPOU3BOJICTBA, TPEUMY-
IIECTBEHHO COCPEJIOTOUYEHBI B IM1. 2 U 7, T/ie MOMYYWIN CBOE 3aKpeIIeHHe MpaBa U CBOOO/BI Yelo-
BEKa M rpakJaHIHA, 4 TAKKe KOMIIETEHIHS Cy1eOHOM BIIaCTH. DTH MPEIUCAHUS COllepKaT Oa3UCHBIC
WMHCTUTYTHI, JIeKalllie B OCHOBE YrOJIOBHOIO Ipoliecca B 11eJIOM: PaBEHCTBO BCeX Mepe]] 3aKOHOM U
CYJIOM; HETIPUKOCHOBEHHOCTh JIMUHOCTH, YACTHOM KU3HU, KUIIUILA; OXpaHA TallHbI MIEPETHCKY, TeJle-
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(DOHHBIX MEPEroBOPOB, MOYTOBHIX, TeJAerpaHbIX U MHBIX COOOIICHUH; MPE3yMITLIMsI HEBUHOBHOCTU
UT. IO

KoHctutynueii yTBep:KaeH MpaBoBOW MHCTUTYT Cyl1eOHOM BJIACTH B ISUCTBYIONIEM 3aKOHO/IA-
TEJIbCTBE, PErJIAMEHTUPOBAHBI CAMOCTOSITENIBHOCTD CyA€OHOM BJIACTU U €€ MPaBO JEeWCTBOBATh CBO-
OO0HO, HE3aBUCUMO OT JIPYyrHX BeTBed BiacTu. Tak, B OCHOBHOM 3aKOHE MPOBO3IJIAIIECH MPUHIHIT
HEJIOMYCTUMOCTH ITOBTOPHOT'O OCYKJIEHUS 32 OJIHO U TO ke npectyIuieHue (4. 1 cr. 50) u 3akpernJieHsl
HOPMBI, COTJIACHO KOTOPBIM:

a) TPU OCYIIECTBJICHUH MTPABOCY/IHsI HE IOMYCKAETCs UCTIONb30BaHUE JOKA3ATEIbCTB, MOy YeH-
HBIX C HapylleHueM 3akoHa (4. 2 ct. 50);

0) HUKTO He 00s13aH CBUETEIbCTBOBATH ITPOTUB ceOsi CAMOT0, CBOETO CYIpyra 1 OJIM3KHUX POf-
CTBEHHMKOB (cT. 51).

OTH HOPMBI UMEIOT OMpefessioliee 3HaUeHue Il MPOLETYPbl YTOJIOBHO-TPOIIECCYaTBHOTO
JOKa3bIBAHUS M PEaIbHOTO OCYITIECTBIIEHHS BCEro KOMIUIEKCA 3aKOHHBIX MPaB Ha 3aIUTY OT MPeib-
SIBJICHHOTO OOBUHEHHMS. «3aKTIOUYUTEIIbHBIE U TIepeXoqHbIe MojiokeHusi» Koncrurynuu P® conepxkar
HEKOTOPLIC IIpaBUJia BBEACHUSA B IICﬁCTBI/IG KOHCTUTYLIUOHHBIX HOPM, B TOM YHMCJIE U YTOJIOBHO-IIPO-
HIeCCYaJIbHBIX, MTOPS/IKA PACCMOTPEHUS JIeJ1 CYJJOM C y4acTHeM HApOIHBIX 3acearesiei, apecTa, coaep-
JKaHuA 1101 CTpa)KefI " 3a1€pKaHUsA JIUII 1O MMOJO3PEHHIO B COBEPHICHUHN ITPECTYIJICHUA.

2. YrogoBHO-npoueccyaJbHblii kogeke P®. Haubonee noiHo 1 BCECTOPOHHE periaMeHTH-
pYeT Bce MPOU3BOJCTBO I10 YTOJIOBHBIM JielaM — YTOIOBHO-TTporieccyaibHblil Koeke PO (VIIK PO).
Pa3BuBasi KOHCTUTYIIMOHHBIE TTOJIOKEHU S, OH (POPMYIIpPYeT OOIIMe 331291 U KOMITETEHIIUIO OPraHOB
JO3HAHMS, CIIE/ICTBHS, POKYPATYPHI U Cy/ia B O0phOe C MPECTYITHOCTHIO.
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H. OmnbiieBckasi. «YToJoBHO-TIpoIiecCyalibHOE MmpaBo: KOHCIeKT JTeKimii»

KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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