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AHHOTaAIMA
B kHure KpaTKO M3JIOKEHBI OTBETHI Ha OCHOBHBIE BOITPOCHI
TEMBbl «YTOJOBHO-TIPOIIECCYAlIbHOE TMpaBo». M3gaHWe MOMOXKET
CUCTEMATU3HNPOBATh 3HAHM A, MMOJYUYCHHBIE HA JICKIUAX U CEMUHApPax,
MIOJITOTOBUTHCA K cllaue dK3aMeHa WK 3auerta. [locodue ampecoBaHO
CTYIEHTaM BBICHIMX M CPEJHUX OOpa30OBaTeNbHBIX YUpEKICHWH, a
TaKXe BCEM MHTEPECYIOMUMCS JAHHOU TeMaTHKOM.
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H. OuabiieBckast
YroJjoBHO-
npouneccyajbHoe MPaBo

Tema 1. IlonsaTue yrojioBHOro
npoiecca, ero 3aJa4m u CTaiumn

VYroJ10BHBIN NPOIECC — 3TO YCTAHOBJIEHHAs! YTOJIOBHO-TIPO-
LECCYaIbHBIM 3aKOHOM JEATEIbHOCTh MO BO30YkKIEHUIO, pac-
CJIeIOBAaHUIO, PACCMOTPEHUIO, a TAKKe Pa3pelIeHNI0 YTOJIOBHBIX
nen. To ecTh — 3TO ycTaHOBJIEHHAs! YTOJIOBHO-ITPOLIECCYAJIbHBIM
3aKOHOM M OCHOBAaHHAsl HA KOHCTUTYLIMOHHBIX MPUHIIMIIAX CH-
cTeMa OTHOIIEHU, CKJIAAbIBAIOLINXCS MEXKIY OTBETCTBEHHbI-
MU 32 BeJIeHHEe YTOJIOBHBIX JIeJl TOCYIapPCTBEHHBIMU OpraHaMH,
rpakJaHaMH M JPYTMMH CYOBEKTaMH B CBSI3M C BBIIIOJHEHUEM
3aJ]a4 YroJIOBHOTO CYJOIIPOU3BO/ICTBA.

VYro/NoBHBIN TpOLIECC JOKEH OrpakiaTh HEBUHOBHOTO OT
YTOJIOBHOTO TTPEC/IeIOBAHMS M OCYKJEHHs, a B Clly4yae, KOorja Ta-
KO€ OCYXJEHHe WM NpeceIOBaHNe UMEN0 MeCTO, 0Oecreyn-
BaTh peadUIMTAIII0 HEBUHOBHOTO.

CrnoBocoyeTaHue «yrojOBHbIM MPOLIECC» MTPOUCXOAUT OT CTa-
PUHHOTO PYCCKOT'O CJIOBA «YTOJIOBbE», T. €. MIPECTyIUIeHHE, «3a



YTO JIMIIAIOT TOJIOBbl», W JIATUHCKOTO IJlarona «procedere» —
«MPOJBUTAThCS, IBUraThCs Briepen». VIHBIMU CJIOBaMH, YIOJIOB-
HBIM MPOIECC — ITO JBUKEHUE (JESATENTBHOCTD), CBA3aHHOE C yTO-
JIOBHBIM TpPECTYIUIEHHEM, CyAeOHbIM Pa30upaTeIbCTBOM.

VYTon0BHBIH MPOLIECC TAKKE €1IE HA3bIBAIOT YTOJIOBHBIM CY/IO-
MPOU3BOACTBOM. D10 noHsATUE Ucnob3yercs B YIIK PO (cr. 6,
11 u gp.). [lousTue yeon06noe cyoonpou3ze00cmeo BKIOYAET
BCE MTPOU3BOJICTBO MO AEJTy, B TOM YUCIIE U JEeSATEIbHOCTb Opra-
HOB JIO3HAHUSI, CIIEACTBUSL, TPOKYPOPHI.

YTo0BHBIN NPOLECC U TPABOCYANUE TECHO CBS3aHbI MEKIY CO-
00, HO He paBHO3HAYHBI N0 cofepxkanuio. B u. 1 ct. 118 Kon-
crutyiuu P® onpeneneno: «I[IpaBocynue B Poccuiickoit de-
Jepalyy OCYILECTBISAETCA TOJIBKO cygoM». [IpaBocynue B Buje
YIOJIOBHOTO CYIOMPOM3BOACTBA — OJUH U3 MyTeW OCYILECTBIIE-
Hus cyaeOHou Biactu (4. 2 ct. 118 Koncrurynuu P®). [Toatomy
YIOJIOBHOE CYAONPOU3BOJCTBO Kak OfHa U3 (hOpM OCYLIECTBIIe-
HUsI IPABOCYJMS BbIPAXKAETCs B IEATENBHOCTH CyJa MO YTOJIOB-
HBIM JIesIaMm, T7ie CyAeOHast BJIACTh peanu3yeTcs yepe3 JIeHCTBUS
U peleHus cyaa. ToJNbKO Cy[l MOKET MPU3HATH JIULIO BUHOBHBIM
Y HA3HAYUTb EMY HaKa3aHUeE.

[Ipu xapakTepucTUKe MOHSITUS YIOJOBHOIO CYIOINPOU3BOJ-
CTBA UCMOJIB3YIOTCS CJIEYIOIIUE SJIEMEHTBHI:

1) nmeArespHOCTH (cUCTEMa YHNOPSAAOYEHHBIX JIEUCTBUM) TO-
CYIaPCTBEHHBIX OPraHoB, WX AOJKHOCTHBIX JIMI] M WHBIX JIMII,
YUYaCTBYIOUIMX B [TPOLIECCE, KOTOPAsl YETKO OIpe/iesieHa B 3aKOHE;

2) NpaBOOTHOLIEHMS, BOBHUKAIOIIUE B XOAE OCYIIECTBICHUS



JesATeIbHOCTY (MPOU3BOJCTBA MO YIOJIOBHBIM JIeJIaM) U TIPOSIB-
JISTIOIIMECS B peain3aliiy MpaB 1 00sS3aHHOCTEN COOTBETCTBYIO-
I[UX OPraHoB U JII], YYaCTBYIOIIUX B TAKMX OTHOIICHUSIX;

3) oOs13aTenbHAs U TIIATEIbHAS TPABOBAS perJlaMeHTalus jie-
SITEJIbHOCTU M BO3HMKAIOIIME Ha €€ OCHOBE OTHOIIEHHS.

OpHY aBTOPBI CUUTAIOT, YTO COAEPKAHUE YTOJIOBHOTO ITPOLIEC-
ca ClIelyeT PacKpblBaTh, UCIOJIb3Yysd KOMILJIEKCHO BCE TPU 3JIe-
MEHTA, JIpyrUe BBIAEIAIT KAKOM-TO OJUH W3 HUX, HAIpUMeEp,
JeJIal0T aKLIEHT TOJIKO Ha YTOJIOBHO-TIPOLIECCYaJIbHbIE OTHOIIIE-
HUS (ITPABOOTHOIIIEHHS) JTUOO Ha JIEATEIHHOCTH TOCY/IapPCTBEH-
HBIX OPTraHOB.

3anauyn yroJoBHOro npounecca. QOyHKIMOHAIbHBIE POJIU
MIPABOOX PAHUTEJIbHBIX OPraHOB Pa3IMuHbl, PA3JIMYHbI U 3a/1a4H,
BO3JIATa€MbIC HA HUX:

1. Opranbl TpenBapUTENILHOIO PACClIEOBAHUS TPU3BAHBI
PaCKpPBITh IPECTYIUIEHUE, YCTAHOBUTD JIULIO, €70 COBEPILIUBIIEE,
JIOKa3aTb BUHOBHOCTb IIPABOHAPYIIUTESI.

2. Cya Kak COUMaIbHbI MHCTUTYT OCYHIECTBIISIET MPABOCY-
TUSL.

3. OcobeHHOoe MeCTO B YTOJIOBHOM ITPOIIecCe B COOTBETCTBUM
C JIEMCTBYIOIIMM 3aKOHOM O MTPOKYpaType MPUHAJIEKUT IIPOKY-
parype.

3ajaun yroJoBHOTO Mpoliecca JOKHBI ObITh CPOPMYIHUpPO-
BaHbl Yepe3 O3HaueHHble (PYHKIIMOHAIbHbIE HANIPABJICHUS [Ies1-
TEeJIbHOCTH Ha3BaHHBIX OPraHOB, Yepe3 MepeurcIeHHble 00sI3aH-
HOCTHU 3TUX OPraHOB, IPUMEHSIOIIMX HOPMBI YTOJIOBHO-TIPOLIEC-



cyasibHOro npasa. Ecnu npoaHanu3upoBath JEMCTBYIOIIEE 3aKO-
HOJATEJIbCTBO, TO (DYHKIIMOHAIBHBIE 3a[Ja4¥ OPTaHOB MpEABApHU-
TEJILHOTO PACCJIEIOBAHUS TTPEICTABIEHBI CIIEAYIOIIMM 00pa3oM:
ct. 3 YIIK P® ob6s13b1BaeT crieioBarensi, OpraHbl TO3HAHUS B CITy-
Yasix OOHAPYKEHUS MPU3HAKOB MPECTYIJIEHUsT BO30YKIATh YTo-
JIOBHBIE Jiefia; ucxons u3 nonoxenuu ct. 2 YIIK PO, k uuciy 3a-
J1a4 3TUX OPraHOB OTHOCSITCSI OBICTPOE U ITOJTHOE PACKPHITHE TTpe-
CTYIUIEHUH, N300/IMYeHre BUHOBHBIX, 0OecrieueHre MPaBUIbHO-
ro IPUMEHEHHMS 3aKOHA C TeM, YTOOBI KaX/Iblii COBEPIIMBIINIA
npecTyIvieHue ObLT MOJBEPTHYT CIPABEJIMBOMY HaKa3aHUIO U
HU OJIVH HEBMHOBHBII HE ObLT MPUBJIEUEH K YTOJOBHOU OTBET-
CTBEHHOCTH M OCYXK/[IEH.

PoccuiickoMy YroJloBHOMY MpOLIECCY CBOWMCTBEHHA IOCTa-
IUHAHOCTb.

Craauu yroJoBHOro mpoijecca — 3TO B3aUMOCBSI3aHHbIE,
HO OTHOCHUTEJIbHO CaMOCTOSITEJIbHbIE YaCTH IpoLecca, OTAEIIeH-
HBIE JIPYT OT JIpyra UTOrOBBIMU MPOLIECCYAJIbHBIMU PEILIEHUSIMU,
VMEIOIIKE CBOY 33a4M, BHITEKAIOIIUE U3 HA3HAYEHH S YTOJIOBHO-
ro cynorpoun3BoacTBa. COBOKYITHOCTh CBSI3aHHBIX MEXIY COOOM
CTaaui 00pasyloT cucmemy yzo.108H020 npoyecca.

Kaxmon cragum nmporiecca CBOMCTBEHHBI:

— HETMOCPEACTBEHHbIE 33[]a4M, BBITEKAIOIINE U3 HA3HAYEHUS
Cy/IOIPOU3BO/ICTBA;

— OIpeJIeJIEHHBIN KPYT yYaCTBYIOIIMX B HEW OPraHOB U JIMLL;

— TIOpANIOK (TIporieccyasibHast hopma) IesaTeIbHOCTH;

— crieuu(pUYecKu XapakTep YroJIOBHO-IIPOLIECCYaTbHBIX OT-



HOIIIEHU, BOZHUKAIOIINX MEKIy CyObeKTaMH B MPOIiecce Mpo-
W3BOJICTBA MO JIeNy;

— WTOTOBBI MTPOLIECCYAJIBHBIN aKT (PELIEHUE), 3aBEPIIAIOIINI
LMKJI IPOLECCYAJIbHBIX IEUCTBUI Y OTHOLIEHUH U BJIEKYIIUH I1e-
pexon Jena Ha CeyIolylo CTyNeHb (€c He MpeKpaliaercs
YTOJIOBHOE /IEJIO WK YTOJIOBHOE MPEeCciieIOBAaHKE).

Craguu yrojioBHOTO Mpoliecca YepeayloTcsi, CMEHSIOT OJHa
JPYTYIO B CTPOroM MOCJIEN0BATENBHOCTH, IIPY KOTOPOM B KaXJI01
NOCTEAYIOLEeN CTauy MPOBEPSIOTCSl Pe3yIbTaThl MPpeablayIIen
VJIU PELIAIOTCS MPUCYLIUE TOJILKO STOM CTaJUU BOITPOCHI (Hapu-
Mep, CTaJusl UCTIOTHEHUS TIPUTOBOPA).

B crpykType YronosHo-nporeccyaibHoro kogekca PO or 18
nekaops 2001 r. Ne 174-®3 (VIIK P®) 3akoHOnaTe b BRI
nocyneOHoe (Jacth BTOpas) M cyaeOHOe MpOU3BOJICTBO (YacTh
TPeThs1), KaXKJ0€ U3 KOTOPHIX UMEET CBOU CTaIHH.

Hocyne0Hoe MPOM3BOACTBO BKJIOYAET CIIEAYIOlINe CTa-
TN

— BO30YXXIeHHUE YTOJIOBHOTO JIeNa;

— MpeABapuUTeSIbHOE pacciieIOBaHueE.

Bo3zoysicoenue yz201081020 deaa — nepBOHAYATbHAS

CTaJusl Mpoliecca, B KOTOPOW MOJIHOMOYHBIE OPraHbl rocyaap-
CTBa U JIOJKHOCTHBIE JIUIA MPY HAIMYMK K TOMY MOBOAA (3asiB-
JIeHUe, SIBKA C TIOBUHHOW) YCTAHABIMBAIOT HAIMYME WIN OTCYT-
CTBHME OCHOBaHMM /JIs1 HaYaJla TPOM3BO/CTBA MO JIeNy. DTO CTa-
Ivst o0si3aTesbHas s e MyOJIMYHOrO, YaCTHO-TyOJIMYHOTO U
YaCTHOTO OOBUHEHUSI, HO JIJIS1 KaX/IOTO U3 BUIOB OOBUHEHUS OHA



uMeeT CBOM 0cOOeHHOCTH. Perienre o Bo30yXIeHUH YyTOJIOBHOTO
Jena MPUBOAMT MPOLIEAYPY YTOJIOBHOTO Tpoliecca B JBIKEHIE,
oOpa3zyeT MpaBOBYIO OCHOBY JIJISI BBHIIOJTHEHUSI TTPOIIECCYaTbHbIX
JEWCTBUI B MOCTEAYIONIUX CTaUAX U CIYKUT TOUYKOH OTCYeTa
CPOKOB TIPE/IBAPUTENILHOTO PACCIIEIOBAHUSI.

IIpedsapumenwvroe paccaedoganue — 310 9acTh AOCYAEOHO-
IO MPOM3BOJICTBA, M €TI0 BBHIBOIBI 10 BCEM 0OCTOSITEIbCTBAM Jie-
Jla HOCAT IUISl Cyda TpeABapUTeNbHbIA xapakTep. OHU SIBIS-
I0TCSI BEpCcrell OOBUHEHMS, BHIPAKEHHOW B OOBUHHUTEIEHOM 3a-
KJTIOYEHHUH, KOTOPYIO Cy/l AOJDKEH POBEPUTH B YCIOBUSX HEMO-
CPENCTBEHHOT'O MCCIIeIOBAHMS I0KA3aTe IbCTB, HA OCHOBE PaBHO-
NpaBUsl CTOPOH U cocTsizatenbHoCTH. [IpenBaputenbHoe paccie-
JOBaHME MPOU3BOAUTCS MO BO30OYKAEHHOMY ey W MPOXOIUT
B (popme CeACTBUS WM AO3HAHUS, T1e COOMPAIOTCS, 3aKper-
JISTIOTCSI, TIPOBEPSIIOTCS] ¥ OIIEHUBAIOTCS JI0KA3aTeIbCTBA, YTOOBI
YCTaHOBUTb HAJIMUME WA OTCYTCTBUE COOBITUS MPECTYILICHHUS,
JIVILI, BUHOBHBIX B €T0 COBEPIIICHUH, XapaKTep U pa3Mep yiepoa,
NPUYMHEHHOTO MPECTYIICHUEM, ¥ MHBIE 0OCTOSITENIbCTBA, Me-
IOIIMe 3HAUSHUE IS Jea.

[TpeaBaputenpHOE paccieioBaHue MTPOU3BOAUTCS IO MO/AB-
JIsIoIeMy OOJIBITMHCTBY YTOJIOBHBIX Jie. JIuiib B ciiy4asix, To4-
HO yKa3aHHBIX B 3aKOHE, He TpeOyeTCs TPOM3BOICTBA MIPE/IBAPH-
TEJILHOTO pacclieOBaHUs (HaIprMep, To JieJiaM YaCTHOTO OOBH-
HEHUS).

Cranus npeaBapuTeIbHOTO PacCaeJOBAaHHS MOXKET 3aKaHUHU-
BaThCs MPEKpaIeHHeM YrOJIOBHOTO jiesia U (M) YTOJIOBHOTO



IIpecIie/IoBaHus1, HaITPaBJIEHUEM YTOJIOBHOTO JIeNa B Cy/I C OOBH-
HUTEJILHBIM 3aKJTI0YeHUEeM W OOBHHUTEJIBHBIM aKTOM, HAITpaB-
JICHUEM JieNia B CyJ J1s1 IPOU3BOJCTBA O TPUMEHEHUU TTPUHY/IU-
TEJIbHBIX MEp MEAUIIMHCKOIO XapaKkTepa.

Cyneonoe nmpousBoactBo. CyneOHble CTaJuM BKJIOYAIOT
MIPOU3BOJICTBO B Cy/€ NEPBOIl MHCTAHIIVU U B BBIIIIECTOSILIEM CY-
e, TJie TIPOBEPSIIOTCS 3aKOHHOCTh M1 0OOCHOBAaHHOCThH BBIHECEH-
HOTO B CyJI€ IepBOM MHCTAHIIUU PEILEHUS.

Ilepeas cmaodus npow3BONCTBA B Cyle NEPBOW MHCTAHIMU
HAYMHAETCS ¢ OOIIEro MmopsiKa MOATOTOBKY K CylIeOHOMY 3ace-
nganuio (1. 33 YVIIK P®) unu npeaBapUTebHOTO ClTymaHus (TI1.
34 VIIK P®). Ha 3Toii cTaguu cyapsi MOXKET MPUHSAThH OIHO U3
CIIEAYIOMIUX PeIeHUI:

— 0 Ha3HAYEHWH Cy/IeOHOTO 3aceIaHusI;

— O BO3BpAIIIEHUH [IeJIa TIPOKYPOPY;

— O MMPUOCTAHOBJIEHUU MTPOU3BO/ICTBA;

— O HalpaBJIEHUH JIeN1a N0 MOACYAHOCTH;

— O MPeKpaIIeHU| YTOJIOBHOIO JIENIa I YTOJIOBHOTO Mpecie-
noBaHus (ct. 236 YIIK P®D).

[TpuHuMast perieHMe O Ha3HAYEeHUHW CYAeOHOro 3acedaHus,
CY[lbsl pellaeT BOMPOCHI, CBSI3aHHBIE C MOATOTOBKOM K paccMOT-
peHuto iena B cygeoHom 3aceqanuu (ct. 231 VIIK P®).

Ha stoii craguu nporecca cyabsi eJUHOINYHO, 3HAKOMSICh C
JICJIOM, BBISICHSIET: UMEIOTCS JI B Jelie (DaKTUYeCKUe U I0pUIU-
YecKHre OCHOBAHUS JUIsl PACCMOTPEHUsI ero B CylIeOHOM 3aceqa-
HUH, U B ClTyYae HATMYMS TAKUX OCHOBAHWI MTPOM3BOIANT HEOO-



XOJVIMbIE TTOATOTOBUTENIBHBIE TEUCTBUS K CyIeOHOMY 3aCeJaHUI0
WIY Ha3HAYaeT MpeJBapUTeIbHOE CIIyIIaHKeE.

[Tpy HaIMYUKM XOJATAMCTB CTOPOH WJIA TI0 COOCTBEHHOW VHU-
IMaTUBE CY[bsl Ha3HAYAET IMpeABapUTENbHOE CIyIIaHue, Te C
y4acTUEM CTOPOH pellaeT psii BOIPOCOB, OOECHEeUUBAIOIINX
3aKOHHOCTh CyfieOHOro pasouparenbctBa. [lo uroram mpeaBa-
PUTESTBHOTO CITYIIAaHUS CY/bsl MIPUHUMAET OJIHO U3 pEIICHUH,
npeaycMoTpeHHbix cT. 236 VIIK P®.

Bmopoii cmadueil siBnsieTcst B CyJe NepBOi MHCTAHITUM Pac-
CMOTpEHME U pa3pelleHre aea o cymecTty (1. 35-39 VIIK
P®). CynebHoe pa30rparebCTBO 3aBEpIIAeTCsl MOCTAHOBJICHH-
€M OIPaBJATEeLHOTO WM OOBUHUTEILHOTO TPUTOBOPA, HO B HEM
MOT'YT OBbITh IPUHSITH U JPYTHe BaKHbIE peleHus (0 mpekparie-
HHH YTOJIOBHOTO fena). B cyne6HoM 3acenannu paccmarpuBaeT-
Cs1 ¥ peliaeTcsi BOIPOC O MPUMEHEHUH TPUHYAUTETbHBIX Mep Me-
JUIIMHCKOTO XapakTepa.

B VIIK P® BriepBbie npegycMOTpeH 0coObli OPSIIOK Cyae0-
HOTO pa30MpaTesIbCTBA U MIPUHSTHS CyAeOHOTO peleHus Py Co-
r1acuyd OOBUHSIEMOTO C MPEIbsABIEHHbBIM €My OOBUHEHUEM (TII.
40 VIIK P®).

[Tpon3BOACTBO B Cy/ie BTOPON MHCTAHIIUK IPOUCXOIUT B TIO-
PSIKE aneJUIAIMOHHOTO U KACCAIMOHHOTO 00KaIOBaHUSI Cye0-
HBIX PELICHUH, HE BCTYNMBIIMX B 3aKOHHYIO cuily (1. 43 VIIK
P®).

Craaust MCTIONIHEHUSI TIPUTOBOPA, OTpeeIeHUsI U TIOCTaHOB-
JIEHWSI Cy/ia, BCTYNUBIIMX B 3aKOHHYIO CHUTY, BKJIIOYAeT B ceOst



oOpalieHre K UCTIOJTHEHHIO BCTYIUBIIUX B 3aKOHHYIO CUJTY MTPH-
roBOpa, OMpe/iesieHusl, TOCTAHOBJIEHUS CyJa U IPOU3BOJICTBO MO
PACCMOTPEHMIO M pa3pelIeHUI0 CyI0OM BOIPOCOB, CBSI3aHHBIX C
ucrnoiHenueM npuroopa (1. 46 YIIK PO).

[lepecMOTp BCTYNMBIIMX B 3aKOHHYIO CHJIy IPUTOBOPOB,
ONpeaeSIEHUI U MOCTAHOBJIEHU! Cy/1a BO3MOXEH ITPU MPOU3BO/I-
CTBE B HA/I30PHOUN MHCTAHIIMH U TTPU BO3OOHOBJIEHUH ITPOU3BO/I-
CTBa I10 YTOJIOBHOMY JIe/Ty BBU/IY HOBBIX MJIM BHOBb OTKPBIBIIIKX-
ca oocrosaTenbeTB (1. 48,49 VIIK PO).



Tema 2. YroJioBHO-IpoIeCCyaJIbHOE
IPaBo KaKk HayKa 1 KakKk ydeOHasi
IUCIUILINHA: TIOHATHE, IIPeMET,

MeTO/1, 3a/1a4i, CCcTeMa

C noHsATHEM YTOJIOBHOTO IMPOIIEcca TECHO CBSA3AHO MOHSTHE
HAayKM, U3ydalolleil COOTBETCTBYIOILYI0 OTpacib IpaBa. B ot-
JIMYUE OT YTOJIOBHO-IIPOIECCYATbHOTO MTpaBa HayKa YrOJOBHOTO
npoliecca, Kak U IpaBoBasi HayKa B LIEJIOM, HUYEro He Mpe/u-
ChIBAeT, HE IO3BOJISIET M HE 3allpelaeT; OHa U3yvaeT, UCCeyeT
COOTBETCTBYIOLIUE ITPABOBbIE SIBJICHUSI.

IIpeagMeToM HayKH YroJOBHOTO TIpoIiecca sIBJISIIOTCS:

— CYIIHOCTh U Ha3HAUYEHHE YTOJIOBHOT'O MpoIiecca, TPUHIIMITBI
€ro OpraHu3alliu U OCYIIECTBICHHUS;

— coliep’KaHKEe OCHOBHBIX MOHSITUI YTOJIOBHOTO IMTPOLIECCa;

— MPaBOBOE TOJIOXEHNE B MTPOM3BOCTBE IO YTOJIOBHBIM Jie-
JaMm cyza (Cyapu), POKypopa, caeaoBaresisi, OpraHa JO3HaHUS,
JIO3HABATEJISA, a TAKKE UHBIX YYACTHUKOB MPOIIECcca, Ha KOTOPBIX
pacIpoCTpaHsieTCs AeSTEIbHOCTh STUX JIUI] U OPTaHOB;

— HOPMBI JAEUCTBYIOIIETO YTOJIOBHO-ITPOIIECCYATTLHOTO MPaBa,
peryaupylomye AesiTelbHOCTh 10 BO30YkKIIEHUIO, paccie/ioBa-
HUIO, PACCMOTPEHUIO U Pa3pellieHrI0 YTOJIOBHBIX e,

— caMa yroJIOBHO-TIpoLiecCyallbHasl 1€ATEIbHOCTD, T. €. COfIEp-



JKaHUE MPOIIECCyalTbHbIX JEUCTBUI, YCIOBUS, OCHOBAHUS, MOPSI-
JIOK U TIOCJIeJ0BAaTeIbHOCTD MPOU3BOACTBA KaK KaXKIO0ro Mpoliec-
CYaJIbHOTO JEWCTBUS, TAK U BCErO MpoIlecca C MOMEHTa ero Ha-
yajia ¥ JI0 KOHIIA;

— YIOJIOBHO-TIPOLIECCYaJIbHbIE OTHOILIEHUS], BO3HUKAIOILIUE
MEX]ly OPraHOM JIO3HAHMUSI, I03HABATENIEM, Clle[loBaTesIeM, Mpo-
KyPOPOM, CY/IOM (CyAbei) U IPYIrMMH YYaCTHUKAMH YTOJIOBHOTO
rpoliecca;

— VICTOpUS1 pa3BUTHSI POCCUIICKOTO YTOJIOBHO-TTPOLIECCYaJIbHO-
r'0 3aKOHOJATEIbCTBA, OTAEIbHBIX €r0 UHCTUTYTOB U HOPM;

— U3y4YeHue yroJIOBHOIO mpoiiecca 3apyOekKHbIX CTPaH.

MeToa0M HayKd YroJOBHOTO Ipoliecca, Mpexk/ie BCero, siB-
JIIeTCS TUAJICKTUKA KaK OOIIHIA JIJIsI BCEX OTpacyel 3HaHHUS CII0-
c00 1Mo3HaHK A 00OBbEKTUBHOM IEHCTBUTEILHOCTU. JJaHHBIN METOI
oOycJlaB/IMBaeT U3yueHue yroJOBHOIO MPOIiecca B €0 UCTOprYe-
CKOM Pa3BUTHUU B HEPA3PHIBHOM CBSI3U C KOHKPETHBIMU YCJIOBUSI-
MU JEUCTBUTEIBHOCTH, C PA3BUTUEM rOCyJapcTBa U npasa. [ aB-
HO€ BHUMAaHUE MPU ITOM YAEJSETCS UCCIIEIOBAHUIO0 COCTOSIHUS
OpraHu3allui M OCYIIECTBJICHUS AESITEeIbHOCTU TIO0 PACKPBITHIO
MpeCTYIJIeHNI, N300IMYEHHIO M HAaKa3aHUI0 BUHOBHBIX B UX CO-
BepIIeHUH Juil. Tako# Moaxo/ K U3y4YeHuIo MpoOJieM yroJIOBHO-
ro Tporiecca CrocoOCTByeT MaKCMMAaIbHOMY PACKPBITHIO 3aKO-
HOMEPHOCTEN €ro pa3BUTHsI, CBOEBPEMEHHOMY OOHAPYKEHUIO 1
3aKPEIUIEHUI0 BCEro HOBOI'O, MPOrPECCUBHOIO, YCTPAHEHUIO OT-
pUIIaTEIbHOTO, TPOTUBOPEUMBOIO. Tem caMbIM HayKa YyroJIOBHO-
o MpOoIEcca CONEHCTBYET COBEPIIEHCTBOBAHUIO YTOJIOBHO-IIPO-



IIECCYaIbHOTO 3aKOHOJATENTLCTBA U MTPAKTUKH €ro MPUMEHEHUSI.

Hayka yromoBHOro mporiecca Moib3yeTcsl TaKkKe CIeIUalb-
HBIMU METO/IAMH U3yUYEHUsI TPABOBBIX SIBICHUI: KOHKPEMHO-Co-
uuonozuveckum (Hapumep, Mpu M3YYEHUU U O0OOOIIEHUU
CJIEJICTBEHHO-CY/IeOHOI MPAKTUKM), MEMO00M CPAGHUMEAbHO-
20 npagogedenust (IpU U3yYEHUU YTOJOBHOIO MpoLEcca 3apy-
OeXHBIX TOCYIapCTB) U JIp.

3ajauaMi HayKM YroJjOBHOTO Tpoliecca SIBJISIETCs COMei-
CTBUE YKPEIUICHUIO MPaB JIMYHOCTU Y UX TAPAHTUH B YTOJIOBHOM
CYAOTIPOM3BOZICTBE, COBEPIIIEHCTBOBAHUIO HOPM YTOJIOBHO-TIPO-
IIeCCyaJIbHOTO TpaBa, Pa3BUTHIO JEMOKPATUIECKMX OCHOB Tpa-
Bocynusi. Hayka yromoBHoro mporiecca, Haxo[sCch MOJ IJION0-
TBOPHBIM BO3JICHCTBUEM CJIEICTBEHHOM, CY/ICOHOM U TTPOKYPOP-
CKOMH MPaKTUKH, ONMPAsICh Ha ee HayYHOe 0000IIeHNe, TPU3BaHa
OKa3bIBaTh TIOMOIIIb MPAKTUKE B COBEPIIEHCTBOBAHUM JIOCTHXKeE-
HUIA, B YCTPAaHEHUX OIIMOOK U HEJOCTATKOB.

VroJioBHBIN Npollecc Kak ydyeOHass JUCHUIIMHA UMeeT
CBOEM 3aJja4ell 03HAKOMUTB C IOCTHKEHUSIMU IAaHHOW HAYKH, JO-
OUTBCS YSICHEHUSI HOPM YTOJIOBHO-TTPOIIECCYAJIbHOTO TIpaBa, To-
pslIKa UX peau3alliy, MPUBUThH CTYJIEHTaM MPaKTUYeCKHe Ha-
BBIKM MTPUMEHEHUsI COOTBETCTBYIOIIUX MPABOBBIX HOPM K KOH-
KPETHBIM KU3HEHHBIM CUTYaIUsIM B cepe Bo30ykKIeHus, pac-
CJIeJIOBaHMSI, PACCMOTPEHHS U pa3pelieHust IeJ1 O IPEeCTYIUICHH-
SX.

YronoBHBIH Nporiecc Kak ydeOHasi AUCIUIIIMHA COOTBETCTBY-
€T CHCTEME YrOJIOBHO-TIPOIECCYabHOTO 3aKOHOAATEIbCTBA —



BOKHEHINIe COCTABHOW YaCTH MpeaMeTa ee U3yueHUsl — OTYeT-
JIMBO pasrpaHIYMBACTCS HA OOIIYI0 M OCOOSHHYIO YaCTH.

B Oéweii wacmu cocpenoToueHsl NOJMOKEeHU s, IMEIOIINe OT-
HOIIIEHHE KO BCEM €ro y4acTHHKaM, PaBHO Kak M KO BCEM CTa-
JISIM YTOJIOBHOTO TIpoIiecca. 31ech U3JaraloTcsi UICXOJHbIE MOJ0-
JKEHHSI Kypca — CYIIIHOCTh YTOJIOBHOTO MPOILIECCa, YTOJIOBHO-TIPO-
IIeCCyaJbHOTO TpaBa, HAayKHM YrOJIOBHOTO MpOIiecca; Cofepka-
HUE U 3HAYEHHEe YrOJIOBHO-TIPOIECCYAIbHOTO 3aKOHA; MTPUHIIM-
TIbI YTOJIOBHOTO MPOIIECCa, €r0 YYaCTHUKH, yUSHHE O JOKa3aTelTb-
CTBax, Mepax MpeceyeHus u ap.

Ocobdennas wacmv OXBATBIBACT, IJIABHBIM 00pa30M, BOIIPO-
Cbl IBMKEHHUsI YTOJIOBHOTO Jiela TPUMEHUTENTbHO K OT/IENIbHbIM
CTa/IUSIM TIPOIIeCCa, a TaK:Ke 0COOBIN MOPSIIOK YTOJIOBHOTO CYJIO-
MIPOM3BO/CTBA MO JIeJIaM B OTHOIIEHNH HECOBEPIIIEHHONIETHHUX, O
NPUMEHEHUH TIPUHYAUTETbHBIX Mep MEIUIIMHCKOTO XapakTepa,
B OTHOIIIEHUH OT/AEIbHBIX KaTeropuii auil. [Ipeamerom stoii ya-
CTHU Kypca SIBJISIIOTCS] ¥ BOITPOCHI MEXAYHAPOIHOTO COTPYAHUYE-
CTBa B c(pepe yroJoBHOTO CYAONPOM3BOICTBA.

K Ocob6enHoii yacTu Kypca yrojloBHOTO IpoIiecca MPHUMBIKAET
U CIIeUATbHBIA pa3jien, MOCBSIIEHHbI YTOIOBHOMY IPOIECCY
3apyOeKHBIX CTPaH.



Tema 3. HazHauenue
YrOJIOBHOI'O CyAONPOM3BOJACTBA

B cr. 6 YIIK P® oroBapuBaetcs, 4TO yroloBHOE CYyIOIPOU3-
BOJICTBO MMEET CBOMM Ha3HAUYEHHEM:

1) 3ammTy NpaB ¥ 3aKOHHBIX UHTEPECOB JIMI] U OpraHU3aluil,
MOTEPIEBIIUX OT MPECTYIUIEHUS;

2) 3alUTy JIMYHOCTH OT HE3aKOHHOTO M HEOOOCHOBAHHOTO
OOBUHEHUS1, OCYKIEHUs, OTPaHUUYEHHUS €€ TIPaB U CBOOO/.

N3znoxus atn nonoxenus B 01, 2 YIIK P® «ITpunimrsl yro-
JIOBHOTO CY/IONPOU3BOJCTBA», 3aKOHOMATENb, ONpPENesisis «Ha-
3HauYEHHE YrOJIOBHOIO CYAOIPOU3BOACTBA», MPUJAT €My OCHO-
BOTOJIArAIOLIMI XapaKTep ISl ONpeesieHrs] TUIA YroJIOBHOIO
IpoLecca ¥ peaau3alii B HEM TEX OCHOBHBIX ITPABOBBIX HAvall,
KOTOpPbIE UMEHYIOTCSI PUHIIMIIAMHU YTOJIOBHOTO CYJOITPOU3BO/I-
CTBA.

3amuTa npaB U 3aKOHHBLIX UHTEPECOB JIMI] U OpPraHu-
3aluii, MOTEPIIEBIINX OT MPECTYIUICHUI, 0OecrieunBaeT peasu-
3auuio nonoxkeHuu cr. 52 Koncrutynuu P®, rapantupyorei
OXpaHy IpaB MOTEPIEBIIMX OT MPECTYIUIEHUHA U oOecrieyeHue
UM JIOCTyTa K npaBocyauio. B cootBerctBum ¢ [eknaparueit oc-
HOBHBIX IPUHLIMIIOB NIPABOCYIUS AJI KEPTB MPECTYIUIEHUN U
3JI0yMOTPeOJICHUIA BJIAaCThlO, MPUHSATON pe3osoiuen ['eHepab-
Hoil AccamOnen OOH 40/34 ot 29 nHos0pss 1985 1., XepTBHI



MPECTYIUJICHUH, T. €. JIUla, KOTOPbIM B pe3yJibTaTe MPecTYITHO-
ro JesiHUs IPUYMHEH BPe, BKJIIOYAs TEJIECHBIE NMOBPEXKICHUS,
MOpAJIbHBINA YIIepO WM CYIIeCTBEHHOE YIIEMJIEHUE UX OCHOB-
HBIX 1paB, UMEIOT [IPABO Ha JIOCTYI K MEXaHU3MaM MpaBOCYAUS
Y CKOPEHIIyI0 KOMIIEHCAIIUIO 32 HAHECEHHBIN UM yIIepO B COOT-
BETCTBUM C HAlIMOHAJIbHBIM 3aKOHOJATEIbCTBOM.

3amumra npaB M 3aKOHHBIX MHTEPECOB JIMIL U OpraHU3allui,
MOTEPIEBIIUX OT MPECTYIJIEHUH, OCYILECTBIISIETCS IOCPEJCTBOM
OOHapyKeHUsI ¥ YTOJIOBHOTO TPECIeJOBAHUSI JIUII, COBEPIIINB-
IIMX MPECTYIUIEHUE, UX OCYXKJIEHHUS M CIPABEAJMBOIO Haka3a-
HUS$1, YCTPAHEHU sl IPUUMH COBEPILEHUS PECTYIUICHUA.

Cpeocmeamu docmudiceHust Mo yeau Yeoa06H020 CYOonpo-
U3800CMBA 8bICHYNAIOM :

— MpoleccyabHble IPaBUIIa I0Ka3bIBaHNUS;

— BO3MOXXHOCTb IIPUMEHEHU I MEP YTOJIOBHO-TTPOLIECCYAJIbHO-
IO MPUHYXKJIEHUSA U T. 1.

HazHaueHue yrosoBHO-NPOLIECCYAIbHON JAESITEIbHOCTU He
MOXET JOCTUraThCs 3a CUYeT HeOOOCHOBAHHOTO M HE3aKOH-
HOT0 OrpaHU4YeHMsI NMPaB IPaKJaH, HapyIIeHUs HX KOH-
CTUTYIIMOHHBIX CBOOOI. OXpaHUTEbHBIN TUIT YTOJIOBHOTO MPO-
1ecca paccMaTpuBaeT 3aj1a4y 0OecreyeHusl 3alUThl TMYHOCTU
OT HE3aKOHHOTO M HEOOOCHOBAHHOTO OOBMHEHWSI, OCYKICHHS,
OrpaHWYEHM s ee MPaB ¥ CBOOO/] KaK PaBHOBEIMKYIO 3a/jaue pac-
KPBITUSI IPECTYIUICHUS Y 3aILXTHI IPaB MOTEPIEBILIETO U Mpey-
CMaTpUBAaET HEPA3PBIBHYIO CBSA3b MEXKY STUMHU 3a/1a4aMHU.

B IlocranoBnennu Koncruryumonnoro Cyga P® or 15 ss-



Bapsa 1999 r. Ne 1-I1 «ITo peny o nmpoBepke KOHCTUTYLIMOHHO-
CTH TOJIOKEHUI Yacteil nepBoi u BTopoil crateu 295 VIIK PP
PC®CP B cBs13u ¢ xanoboit rpaxaannHa M. A. Kioesa» oT-
Meuaertcs crenyoiee: «Jlodoe rnmpecTynHoe nocsrareabCTBO Ha-
JIMYHOCTD, €€ TIpaBa U CBOOO/IBI SIBJISIETCS] OMTHOBPEMEHHO U Hau-
6omee rpyObIM MOCATATEILCTBOM Ha YeJIOBEUECKOE JOCTOMHCTBO,
TIOCKOJTbKY UEJIOBEK KaK KepTBa MPeCTYIUICHUS] CTAHOBUTCSI 00b-
€KTOM IpOou3BOJa M Hacuius. ['ocynapcTBo, odecrieurBasi 0co-
00e BHMMaHHUE K MHTepecaM U TpeOOBaHMSAM MOTEPIEBIIEro OT
MIPECTYIUICHUs, 00s3aHO CIIOCOOCTBOBATH YCTPAHEHUIO HApYIIe-
HUIA €ro MpaB U BOCCTAHOBJICHUIO JOCTOMHCTBA JIMYHOCTH.

Ocy1necTBieHre Ha3HaYeHUsl YTOJIOBHOTO CYIOITPOM3BOACTBA
00ecrieunBaeTcsl MyTeM AETAbHOW perlaMeHTAllud  yTrOJIOB-
HO-TIPOIIECCYaTbHOM ESITEIbHOCTH 0 MTPUMEHEHUI0 Mep Tpu-
HYXIEHUsI, TPOM3BOCTBA CJICICTBEHHBIX U CYIeOHBIX JISICTBUM,
HaJleJIeHU sl IOJJO3PEeBAEMOr0 M OOBUHSIEMOrO NIMPOKUM KPYroM
1paB, MO3BOJISIIONIMX MM 3aIUIIATBCS OT OCYIIECTBIISIEMOTO B
OTHOILICHWH HUX YTOJOBHOTO npecienoBanus. CoOCTBEHHO, BCe
MIPUHIIMITEL YTOJIOBHOTO CYAONPOM3BOJCTBA B KOHEUHOM HTOTE
HarpaBJIeHbl HA 3AIUTY JUYHOCTU OT HE3aKOHHOTO 1 HEOOOCHO-
BAaHHOTO OOBMHEHUsI, OCYK/IEHHSI, OTPAHUYEHUS e TIPaB U CBO-
601.

[NonoxeHue o0 TOM, YTO YroJIOBHOE Ipec/ieOBAaHNE U Ha3HA-
YeHUe BUHOBHBIM CITPABEIJIMBOIO HAKa3aHUs B TOM ke Mepe OT-
BEYAIOT HA3HAYEHHUIO YTOJIOBHOTO CYAOMPOU3BOICTBA, UTO U OT-
Ka3 OT YTOJIOBHOT'O TPECIeIOBAHNSI HEBUHOBHBIX, OCBOOOKICHUE



UX OT HaKa3aHWsl, peaOuIMTaIs KakI0ro, KTo HeOOOCHOBAaHHO
MIO/IBEPICsl YTOJIOBHOMY MPECIIEI0OBAHUIO, SIBJISIETCS] TPUHITUIIOM
YTOJIOBHOTO cyzonpou3BoAcTsa 1o Hopomy YIIK P® (u. 2 ct. 6).

HazHnauyeHue yrosioBHOro cyaornpou3BOJCTBA C TIOJTHOW OIpe-
JeJIEHHOCTBIO CBUJETENILCTBYET O TOM, UTO 3aKOHHbIE M 00OC-
HOBAHHBIE JEWCTBUSI U DEIIeHUs, IPUHSThIE B XOIE U B pe-
3yJIbTaTe TOU JAEeATeTBHOCTH, JIOJKHBI CIIOCOOCTBOBATh YKpETl-
JICHUIO 3aKOHHOCTH U TIPABOMOPSIIKA, 0OECTIeYSHMIO IPaB U CBO-
0oy rpaxaH. Bmecre ¢ TeM yroJloBHOE CyIOITPOM3BOICTBO HEJTb-
351 pacCMaTpUBaTh KakK AEsTebHOCTh, UMEIOIIYI0 CBOEH 3a/1a-
4eii 00pbOY C TPECTYIMHOCTBIO, IIOCKOJIBKY MPECTYITHOCTh — COITH-
aJIbHOE sIBJIEHUE, UMEIOIIIee Pa3IMYHble TPUUMHBI U MHOXECTBO
(hakTOpOB, €e onpeneNnAIrX, a B YTOJIOBHOM MPOIIECCE Peyb
UJIET O KOHKPETHOM MPECTYIUIEHUU U YEJIOBEKE, €r0 COBEPIIIMB-
mieM. [ToaTomy yronoBHoe Cy1onpou3BOACTBO HEIOMYCTUMO HUC-
TI0JTb30BAaTh J1J1s1 OOPBHOBI C MPECTYMHOCTHIO IyTeM OrpaHUYCHUS
TIPaB JIMII, IIOJI03PEBAEMbIX MM OOBUHSIEMBIX B ITPECTYIICHUX,
yrpoiieHusi (GOpM CyIONPOU3BOACTBA WM YKECTOUEHHSI Ha3HA-
YaeMbIX CyJJOM HaKa3aHUM.

HazHnauyeHue yrojoBHOro CyaoIpou3BOJICTBA B YACTH 3aAIUTHI
MIpaB 1 3aKOHHBIX UTHTEPECOB JIMI] ¥ OPraHU3allii, MOTePHEeBIINX
OT TIPECTYIUICHUH, nocTuraercst TeM (pdekTuBHee, YeM OBbICT-
pee pacKpbIBaeTCsl MPECTYIUIEHHe U 0OecrieunBaeTcsl HeOTBpa-
TUMOCTb OTBETCTBEHHOCTH JIJISI JIUII, Ybsl BUHA JOCTOBEPHO J0-
Ka3aHa.



Tema 4. UcTOYHNKH YTrOJIOBHO-
IPOIECCYAJbHOI0 MpaBa

VYros10BHO-NIpoOLecCYaJbHbIN 3aKOH — 3TO 00JIaJaloIi
BBICIIEN IOPUIUYECKOM CUJIOM HOPMATHUBHBIM aKT, TPUHATHIA
IIPEACTABUTEIIBHBIM 3aKOHOJATEIBHBIM OpPraHOM TOCYIapCTBa,
PEery/MpyIOLIHii OOLIECTBEHHbIE OTHOIIEHHS B chepe yroJOBHO-
IO CyIOIPOU3BOICTBA.

VTros10BHO nponeccyaabHOe 3aKOHOAATEIBCTBO JOJKHO 00ec-
NeyMBaTh 3alUTYy KakJIOro rpaxJaHuHa, oOIecTBa U rocyaap-
CTBa OT IPOTMBOMNPABHBIX NOCATATEIbCTB MOCPEICTBOM CO3/a-
HUS YCIIOBUI PAcKpBITUS MPECTYIUIEHUI, PUBJIEYEHUSI BUHOB-
HOT'O K OTBETCTBEHHOCTH, BO3MEIIEHH yIiepOa, TPUIMHEHHOTO
NPECTYIUIEHUEM, P CTPOroM COOTIONEHUM IPaB U 3aKOHHbIX
MHTEPECOB, YECTH U JIOCTOMHCTBA BCEX YYACTHUKOB YTOJIOBHOIO
mporecca.

[Ipeonucanus yz2on06HO-nNpoUeccyarbHo20 3aKOHA B PABHOU
CTeneHU 00s13aTesIbHbI KaK J1J11 OPraHOB Paccied0BaHus, TPOKY-
paTyphl, Cyaa, Tak U ISl UHBIX CyOBEKTOB CYIOIPOU3BO/CTBA.

OcobeHHoCmblo0 NPpoUeccyanbHozo 3aKoH00ameNbLCmea SABIs-
€TCs TO, YTO OHO JIEMCTBYET JIMILD B CBA3U C IPUMEHEHUEM yTIO-
JIOBHOTO 3aKOHa, MpU PEIIEHUH BOIpOca O BO30YkKIEHUH Yro-
JIOBHOTO JIeJIa, PacC/eIOBAaHUM NIPECTYIUIEHUs U CyleOHOM pas-
OupaTebCTBe.



BHemineint (popmoii BbIpaxeHusl YTOJOBHO-IIPOLIECCYAIBHOTO
npaBa SBJISIOTCS HOPMAaTUBHbBIE AKThI, 3aKPEIUISIOIIME TOCyAap-
CTBEHHbIE BOJIEU3bSIBIIEHH S B C(pepe YroJIOBHOTO CYJOIIPOU3BO/-
CTBa.

Yeonosno-npoueccyanvhvie Hopmbl umerom caedyiouiee 3HA-
ueHue:

1. OHM ycTaHAaBAMBAIOT HauOoJee pallMOHATBHBIN MOPSA0K
JesITeIbHOCTY OPraHOB pacciieIoBaHusl, MPOKYPaTypsl U Cyla B
60proe ¢ mpectynHocThio. Kaxaoe mpaBuiio yroJoBHOTO CyIIO-
IPOM3BOACTBA MPOAUKTOBAHO ITPOBEPEHHOM Ha MPAKTUKE LieJie-
COOOpa3HOCThIO, KOTOpasi odecrieurBaeT Hanoonee peKTUuB-
HbIE [TyTH U METO/IbI OTHICKAHM S, 3aKPETLJIeHUs JOKA3aTeIbCTB U
UX OLIEHKHU.

2. PernameHTUpys IeSATEIBHOCTh OPraHOB, OCYILECTBIISAIONINX
CYIOIIPOM3BOACTBO, OHU OIPEAEISAIOT UX KOMIETEHIMIO (ITpaBa
U 00S3aHHOCTH) U TEM CaMbIM CIIOCOOCTBYIOT HE TOJBKO pac-
KPBITHIO TIPECTYIUICHUSI M N300JIMYEHUI0 BUHOBHOTO, HO TaKXke 1
NPAaBUJIBHOMY IIPUMEHEHMIO YTOJIOBHBIX 3aKOHOB.

3. YrosnoBHO-npolieccyaibHble HOPMBI OIMPEAEISAIOT XapakTep
Y TPaHUIIbl B3AMMOOTHOIIIEHU TPaBONPUMEHUTETbHBIX OPIraHOB
(TOTKHOCTHBIX JIMIT) C THBIMU yYaCTHUKAMH CY/IOTIPOU3BOJICTBA,
NIPEIOCTABIISIIOT M HEOOXOOMMBIE MTPaBa M BO3JIATaloT OIpesie-
JIeHHbIE 0OSI3aHHOCTH.

B yronoBHo-npolieccyanbHOM MpaBe OCHOBHBIM UCTOYHUKOM
SIBJISICTCS (hedepanvihblii 3aKOH, T. €. IPUHUMAEMBbIN BBICIIIM 3a-
KOHOZATeIbHBIM OopranoM P® HopmarmBHO-npaBoBOM akT. OH



COZICPKUT MOJIOKEHM 1, PETYIUPYIOLIUE TOPSAAOK CYOITPOU3BO/I-
CTBA MO YTOJIOBHBIM [I€J1aM W BO3HMKAIOIIKAE MPU 3TOM OTHO-
meHrst. To 0OYCIOBJIEHO TeM, YTO B JIAHHOW cepe NesiTeNb-
HOCTU TOCYAAapCTBAa MOTYT OBITh OrpaHUYEHbI JIMOO 3aTPOHYTHI
JEVCTBUSIMU WM PEIIEHUSIMU COOTBETCTBYIOLIUX JIOJKHOCTHBIX
JIVIIT KOHCTUTYITUOHHBIE TIPaBa ¥ CBOOOIBI TPaKIaH.

[ToaTOoMy OCHOBaHUS U MpeAesbl BOZMOKHOIO OrpaHUYEHUS
WJIM JIMIIEHU S 3TUX [1PaB PErJIAMEHTUPYIOTCS TOJILKO 3aKOHOM, a
HE BEIOMCTBEHHBIM WJIM MHBIM aKTOM OPraHOB yIpaBJIEHUSI.

Cosoxyniocmo (cucmemy) npagoevix aKmos, AAAIOUSUXCS
UCTOYHUKAMU Y20108HO-NPOUECCYANBHO20 NPABA, COCMABASION
credyiougue ghedepanbHvie 3aKOHbL :

1. Koncrurymusi Poccuiickon ®enepammu. OCHOBHOI 3a-
KOH CTpaHbl UMEET BBICIIYIO IOPUIUYECKYIO CUITY, IPSAMOE Jeu-
CTBUE, IPUMEHSIETCS] Ha BCEN TeppUuTOpuM Poccuu, CitykuT 1opu-
JIYecKor 0a3oil Juist JII0OOro OTEYECTBEHHOTO 3aKOHOJATEITb-
crBa. Bce nHble 3aKOHBI Y TTPABOBBIE AKTHI HE JOJIKHBI €M MPOo-
TUBOPEYUTD.

KOHCTUTYIIMOHHBIE TIOJIOKEHUS, KOTOPbIE KACalOTCsl YTroJOB-
HOT'O CyAOIPOM3BOJCTBA, TPEUMYILIECTBEHHO COCPEI0TOUEHBI B
1. 2 ¥ 7, T/ie TOyYrIA CBOE 3aKperUieHHe MpaBa U CBOOOJIBI Ue-
JIOBEKA U TPaXJaHWHA, a TAK)Ke KOMITETEHIVS Cy/1eOHOM BJIACTH.
DT NpeanucanHusl coiepkar Oa3uCcHbIe MHCTUTYTHI, JIekKalie B
OCHOBE YIOJIOBHOI'O MpOILIecca B LIEJIOM: PaBEHCTBO BCEX IEpel
3aKOHOM M CYJIOM; HEMPUKOCHOBEHHOCTh JIMYHOCTH, YaCTHOM
JKU3HHU, KWINILA; OXpaHa TaWHbI EPENUCKU, TeIe(POHHBIX Ie-



PEroBOpOB, MOYTOBBIX, TeJlerpadHbIX M MHBIX COOOITICHUIA; TIpe-
3yMMIMS1 HEBUHOBHOCTH U T. [I.

KoHcTuTyeri yTBepik/ieH MpaBOBOM WHCTUTYT Cy/eOHON
BJIACTU B JICMCTBYIOLIEM 3aKOHOJATEIbCTBE, PErJIaAMEHTUPOBAHbBI
CaMOCTOSITEJTBHOCTb CYJICOHOW BJIACTH U €€ MPaBO JEHCTBOBATh
CBOOOJIHO, HE3ABUCUMO OT JPYTHX BeTBel BiacTu. Tak, B OCHOB-
HOM 3aKOHE MTPOBO3MJIAIIEH MPUHIUIT HEIOIYCTUMOCTH MTOBTOP-
HOTO OCYXJIEHUs 32 OJTHO U TO ke npecryruieHue (4. 1 ct. 50) u
3aKperuieHbl HOPMBbI, COTIACHO KOTOPBIM:

a) MPY OCYILECTBICHAX TPABOCYAUS HE TOMYCKAETCS UCTIONb-
30BaHUE JI0KA3aTEIbCTB, OJTYYEHHBIX C HAPYIIIEHHEM 3aKOHa (4.
2 ct1. 50);

0) HUKTO He 00s13aH CBUIETEJILCTBOBATh ITPOTHB ceOsI CaMoro,
CBOETO CyIpyra U OJM3KUX POICTBEHHUKOB (CT. 51).

DTH HOPMbI UMEIOT OIpeAesIoNIee 3HAYEHUE 1Sl IPOLEY-
Pbl YTOJIOBHO-ITPOLIECCYATIbHOTO JOKa3bIBaHUSI M PEAJTbHOTO OCY-
IIECTBJIEHUsI BCEr0 KOMIUIEKCA 3aKOHHBIX IpaB Ha 3allUTy OT
IPeIbSBIIEHHOTO OOBUHEHHMS. «3aKTIOUUTEbHBIC U TTEPEXOIHbIC
nojioxkeHus» Koncruryuuu P® conepxar HEKOTOpBIE IpaBUiIa
BBEJICHUS B JIEUCTBUE KOHCTUTYIIMOHHBIX HOPM, B TOM YUCJIE U
YTOJIOBHO-ITPOLIECCYATIbHBIX,, TOPSIIKA PACCMOTPEHUSI [IEN CYJIOM
C y4YacTMEM HapOIHBIX 3acelaTeliel, apecTa, COACpPKaHUS O[T
CTpakeu U 3a7epKaHus JIUI] 1O MOJ0O3PEHUIO B COBEPIICHHUH Mpe-
CTYIUJICHHUS.

2. YrojoBHo-mIporieccyajbHblii kKogeke P®. Haubosee
MIOJTHO Y BCECTOPOHHE PErJIaMEHTHPYET BCE MPOU3BOICTBO IO



YIOJIOBHBIM [IeJlaM — YTOJIOBHO-TIPOLIECCYaJIbHbI KofieKe Pd
(VIIK P®). Pa3zBrBasi KOHCTUTYLIMOHHBIE TIOJIOKEHM S, OH (pop-
MYJIMpYeT OOIIMe 33aud U KOMIIETEHIIUI0O OPraHoOB JAO3HAHUS,
CIIE/ICTBUS, TIPOKYPATYPHI U CyJia B O0pbOE C MPECTYIMHOCTHIO.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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