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BBenenne

I[Mepexon ot 06s13bIBAIOIIEN HEAEMOK PATUIECKON CUCTEMBI IIPABOBOTO PETyIMPOBAHUS (IOJTroe
BpeMs FOCMOACTBOBABIIEH B HAlllel CTpaHe) K J03BOIUTEIBHON JEMOKPATUYECKOW CHCTEME MPaBo-
BOTO PEryJIMpOBaHusl B COBpeMEHHOI Poccun cyniecTBeHHO TOPMO3UTCS HU3KMM YPOBHEM I0PUIH-
YeCKOI OTBETCTBEHHOCTH U, HAIPOTUB, BEICOKMM YPOBHEM ITPABOBOM OE30TBETCTBEHHOCTH CYObeK-
TOB POCCHICKOTIO IIpaBa.

Ty MBICJIb ABTOP CTPEMIJICSI OOOCHOBATD B IAHHOM KHUTE M JOHECTH JJO CO3HAHMSI CBOMX YUTa-
TeJIel ¢ TeM, YTOOBI OHM OOPaTU/IM BHUMaHUE Ha CBOW YPOBEHb PA3BUTHS IOPUANIECKON OTBETCTBEH-
HOCTH ¥ 03200THJIUCh €TI0 TIOBBIIIIEHUEM.

JL1st aTOTO, MpEsK /e BCero, HeOOXOOMMO BBISICHUTH COfIepKaHMe TIOHSATHS «I0pPUINYECKast OTBET-
CTBEHHOCTb», KOTOPOE A0 CUX MOpP OCTaeTCsl TUCKYCCUOHHBIM. C ero e oIpeeeHHOCTBIO HETOCPe/-
CTBEHHO CBfI3aHA U ONPE/EIeHHOCTh COIEPKaHMs €ro aHTUIOAA — IOPUANIECKO Oe30TBETCTBEHHO-
CTH, KOTOpasl B HaIllei I0puIMUecKoll HayKe 0OJieleHa BHUMaHueM. B niepBoii ri1aBe JaHHO# paboThI
MBI IOZPOOHO UCCIelyeM MocTaBIeHHbIe BOITpockl. [Ipexae Becero, mpociexuBaeM X0/ HayYHOW pas-
PabOTKM MOHATHUS IOPUINYECKON OTBETCTBEHHOCTH, €T0 COAEPKaHU U MECTa B IIPAaBOBOW CHCTEME.
INosiBUIIOCH 3TO OHATHE B COBETCKOM I0pUANYECKOr HayKe B Hadase 60-X rr. XX B. B yCJIOBUSX Ioc-
MOJCTBA OOSI3BIBAIOIIEH CHCTEMBI IIPABOBOTO peryanpoBanus. IOpuamueckas OTBETCTBEHHOCTD, KaK
BoIpasui ee cyTb C. H. Bpatych, saBiisercs «BaKHbIM HHCTPYMEHTOM IPUHYKIEHU», OHA 3aCTaBJIsEeT
coOJoIaTh 3aKOHBI BCEX TpakkaH, JOJKHOCTHBIX JIMII, OpraHu3anuii!. B Takom peTpocrnekTrnBHOM
CMBICJIE TIOHSITHE «IOPUIMYECKast OTBETCTBEHHOCTh» MPUOOpEsia MHOTUX CTOPOHHUKOB CPEIIN COBET-
CKMX YYEHBIX-IOPUCTOB. M, BUIMMO, 1O MHEPLMHU U MO ceil IeHb B OTEYECTBEHHOH TEOpUH IpaBa
I0pUIMYECKasi OTBETCTBEHHOCTb CBOJIUTCS] B OCHOBHOM K PEaKIIMU roCyJapcTBa Ha TPaBOHAPYILIEHHUS.
Onnaxo, B 80-90-e IT. mpoIwIoro Beka B CBSI3H ¢ OBICTPOI NepecTpONKOi 00IIecTBa Ha JeMOK paThie-
CKH JIaJ] Hallli yYeHble-I0pUCThI 00paTHiM Oojiee MPUCTAIbHOEe BHUIMAHKE Ha COJIepKaHMe TTOHSTHS
IOPU/INYECKOI OTBETCTBEHHOCTH M PACKPBUIH €€ ITyOOKHil TTOJOKUTENbHBIN cMBIC. V1 HbIHE 60JTb-
IIMHCTBO YYEHBIX-IOPUCTOB MPU3HAIOT HAJTMYKME MO3UTUBHOIO acnekTa (UM (hopMbl peaau3alum) B
CTPYKTYype I0pUANYECKON OTBETCTBEHHOCTH. U, Kak yTBep:kaaet npod. H. Y. Maty30B, «perpocnek-
THBHBII TIOXOJ] K OTBETCTBEHHOCTH, KOTOPBII MOKa MpeodagaeT B IUTepaType, CykaeT npooiemy,
BBIJISITUT OAHOCTOPOHHUM M HemnoiHbIM. [Ipy TakoMm moaxoie Ha MepBbld IUIAH BBICTYHAET JIMILb
KapaTeJIbHO-TIPUHYIUTEIBHBIA MOMEHT. TeM caMbIM B KaKOM-TO Mepe yMaJIseTcsl COLIMaIbHOE HpaB-
CTBEHHO-TICUXOJIOTMUYECKOE U TPakJAaHCKOE 3HAYEHUE OTBETCTBEHHOCTH. DTO OYEHb Ba)KHO, TaK Kak
pedb uaeT O (pyHAAMEHTAIBHON KaTeropum» 2.

Ho B To)e Bpems erie B 1985 ., B CBA3M € CEPbE3HBIM PACKPHITUEM ITO3UTUBHOTO COZIEPKAHUS
1opuandeckoii orserctBeHHOcTH H. C. Masien coBepiiieHHO 0O0CHOBaHHO YTBepXKaat: «BkiagpiBa-
eMOe B yKa3aHHbIE aCMeKThl (PETPOCIIEKTUBHBIA U MO3UTUBHBIN I0PUANYECKON OTBETCTBEHHOCTH. —
A. b.) coiep)aHue CTOJIb MIPOTUBOIIONOKHO, YTO UCKJII0YAET HE TOJIBKO CYLIHOCTHYIO, HO U TEPMU-
HOJIOTUYECKYIO UX OOLTHOCTh» .

ITpennoxennoe M. [I. IIuHAANMHON 4acTO TEPMUHOJIOTMYECKOE pa3rpaHUYEHUE YKa3aHHBIX
aCIIeKTOB I0PUMUYECKOI OTBETCTBEHHOCTH HE pelIaeT yKa3aHHOM Mpoliembl*.

! Bpamycwy C. H. YOpuanyeckast OTBETCTBEHHOCTb U 3aKOHHOCTb. M., 1976. C. 3.
2 Mamyszoe H. H. AkryanbHble ipoOiemsl Teopun npaBa. Caparos, 2004. C. 58.
3 Maneun H. C. [IpaBoHapylieHye: OHATHE, IPUYMHBL, OTBETCTBEHHOCTD. M., 1985. C.132.

* Ow.: Iunosuna M. J1. Craun fopuyecKkoi oteTcTBeHHocTU. M., 1998. C. 8. 1 TepMuHONIOrMYecKoe ee pasrpaHUyYeHne, Ha
Halll B3MVIA], He COBCeM yaayHO. OHO BHOCHT HOBYIO ITyTaHUILy TIOHATHIA: «IIPAaBOBas» U «IOpPUANYECKas» OTBeTCTBEHHOCTH. Crenyer
OTMETUTh, OfHaKO, 4To M. [I. IlluHAANMHA UHTYHUTHBHO MOYYBCTBOBaIA OJM30CTb CBOEH «IIPaBOBOM OTBETCTBEHHOCTH» K HPABOH
KaTeropuy «IpaBoBas KyJpTypa». Ha camom jesne, Kak Mbl OKa3ald B HACTOsALIEH paboTe, OHA SBJISETCS HEOThEMJIEMOM CTOPOHOM
(4acThio0) CTaTYCHO-POJIEBOI ITPABOBOM KYJIBTYPbI CyOBEKTOB IIpaBa.
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Pazpemas mpoOnemy coepxkaHus IOpUANIECKON OTBETCTBEHHOCTH, MBI ITOJJOILTN K HEN He Kak
K KaKOMY-TO 000COOJICHHOMY O€3IMYHOMY ITPABOBOMY WHCTHUTYTY, IIPUHYKAAIOIIEMY JTIOAel cOOMo-
J1aTh 3aKOHBI CTPaHBI, a KaK K MPaBOBOMY SIBJIEHHIO, CBI3aHHOMY C peajibHbIM KOHKPETHO IMPaBOBBIM
CO3HAHUEM U MPABOBBIM TOBEJCHUEM CYOBEKTOB MpaBa, KOTOPbIE JOJIKHBI UCTIOJHSTH CBOU CYObeK-
TUBHBIC I0pPUINYECKUE 00s3aHHOCTH, BhIpakKeHHbIC OOBIYHO B HOpMax rpaBa. FOpuarueckast oTBeT-
CTBEHHOCTh C 3TUX TO3UIMIA, HAa HAIl B3I, SABJISETCA CYry0O JIMYHOCTHBIM IIEHHBIM ITPABOBBIM
CBOMCTBOM CyOBeKTOB MpaBa. OHa ecTb CIIOCOOHOCTD (3HaHUE, YMEHHEe, OCO3HAHHAsI BOJIsI) CyObeKTa
1paBa CBOEBPEMEHHO OMPEJICIIATh BUI U MEPY CBOMX CYOBEKTHBHBIX IOPUANYECKUX OOSI3aHHOCTEH
repe/1 IPaBOMOYHBIMH JIUI[AMU TIPY CBOEM BCTYIUICHUU B TY WJIM MHYIO COIMAJIbHYIO CTATyCHYIO POJIb
Y CBOEBPEMEHHO 1 JOOPOCOBECTHO UCIIOHSATH (COOMIONATh) MX, & TEM CaMbIM — PEaJTM30BbIBATH CBOKO
IOPUIMUYECKYI0 OTBETCTBEHHOCTh HE TOJIBKO Iepe/i KOHKPETHBIM MPABOMOYHBIM CYOBEKTOM TIpaBa,
HO U Tiepejt OOIIECTBOM U TrOCYIApCTBOM, KOTOPbIe HOPMATHBHO ONPE/IEIIN BUL U Mepy AaHHOW
OTBETCTBEHHOCTH, HOPMHPYsI IIPAaBOM COOTBETCTBYIOIIME COLMAIIBHBIC CTATYChl JAHHOTO OOIIECTRA.
AHTUTNIONOM IOPUANYECKON OTBETCTBEHHOCTH SIBJISICTCS IOPUAMYECKast O€30TBETCTBEHHOCTh CYOBEK-
TOB TIpaBa — HEKCIIOJIHEHUE (HeCOOMIO/IeHNe) B LIEJIOM WM YaCTUYHO CYOBEKTOM IpaBa CBOMX CTa-
TYCHO-POJIEBBIX CYObEKTUBHBIX IOPHIMUECKUX 00S3aHHOCTEN TIepe] TPaBOMOYHBIMU JIUIIAMHU.

Bo BTOpO#i mIaBe JaHHOW Pa0OTHI PacCKPHIBAETCS MECTO IOPUAMYECKON OTBETCTBEHHOCTU B
CTPYKTYypE IPABOBOM KYJIbTYpbl CYOBEKTOB IpaBa, aHAM3UPYETCs €€ CofiepKaHUe, CTPYKTYpa M poJib
KOMITOHEHTOB B Hell. B TpeTbeil raBe paboThl MOAPOOHO paccMaTpUBAETCSl AaHTHIION IOPUINYECKOM
OTBETCTBEHHOCTH CYOBEKTOB IMpaBa — MX IOpHUIMUYEcKast Oe30TBETCTBEHHOCTh. Vccnemyercs mpaBo-
Bast aHTHKYJIbTYpa CYOBEKTOB MpaBa M BHISICHSIETCS MECTO B HEl MX I0PHIMUYECKOM O€30TBETCTBEHHO-
cru. Jlanee paccMaTpuBalOTCs ee colepikaHue, CTPYKTypa, MECTO U POJib €€ KOMIIOHEHTOB. YeTBep-
Tas rJlaBa padOThI MOCBSIIIEHA BOITPOCcaM (DOPMUPOBAHUS IOPUANIECKON OTBETCTBEHHOCTH CYOBEKTOB
COBPEMEHHOT0 POCCHICKOTO TpaBa CPeCTBAMK HAyYHO OPraHU30BaHHOTO MPABOBOTO BOCITUTAHUSI.
ITpu 3TOM ITPaBOBOE BOCIUTAHUE PACCMATPUBAETCS HAMM KaK YacTh MPABOBOM COIMAIM3AIMN YJie-
HOB OOIIIECTBa, HOCAIIEe CO3HATEIIbHBIN U 11eJIeHATIPABJICHHBIH XapaKkTep. AHAJIM3UPYIOTCS €ro OCHOB-
HbIE CBOWCTBA — II€JICHATPABICHHOCTb, 11EJIOCTHOCTbD, IIEHTPAIM30BAHHOCTD, 4 TAK)Xe COBPEMEHHbIE
(opMBI, CpecTBa U METO/IbI MPABOBOIO BOCHMTAHUS IOPUINYECKON OTBETCTBEHHOCTH CYOBEKTOB
mpasa.
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I'maBal
IlonsATHE IOPUIUUYECKONH OTBETCTBEHHOCTH
1 0€30TBETCTBEHHOCTH Cy0'b€KTOB IIpPaBa

IIpexae yeM MBI CMOXKEM YCTAaHOBUTb MECTO IOPUIMYECKOW OTBETCTBEHHOCTU B CTPYKTYype
NIPABOBOH KYJIBTYPBI, @ IOPUANIECKON OE30TBETCTBEHHOCTH — B CTPYKTYPE MTPAaBOBOM aHTHKYJIBTYPH,
HEOoOXOIMMO OIPeJeIUThCs C CAMUMHU STUMHU NOHATUAMU. Kak M3BECTHO, MOHATHE «IOpUAMUYECKas]
OTBETCTBEHHOCTb», IPUYEM B OCHOBHOM B PETPOCIIEKTUBHOM aCMEKTe, ObLIO BBEJEHO B OTEUECTBEH-
HYIO OOIIYIO TEOPHIO paBa y4eHbIMHU-IOpUCTaMHU eliie B Hauase 60-X rr. XX B., Korjia Haiie o0IIecTBO
OCTaBaJIOCh BO MHOT'OM TOTaJIMTapHBIM. Teopernyeckas pa3padOTKa I0PUIMYECKOW OTBETCTBEHHO-
CTH B TOM JKe TUIaHe MprUoOpesa 3aTeM MHOTO CTOPOHHMKOB CPE/IM COBETCKUX YUEHBIX-I0pUCTOB. U,
BU/IUMO, IO MHEPLIMH U TI0 Cell IeHb B OTEUECTBEHHOM TEOPUHU ITpaBa I0pUINYECcKas OTBETCTBEHHOCTb
CBOIUTCSI B OCHOBHOM K PEaKLMM Ha MpaBOHapylleHUs. B TakoM, B OCHOBHOM PETPOCHEKTUBHOM,
IUIAaHE OHA MPEJICTaBJeHa U B HAIlMX y4yeOHMKax, U B HAILIMX HAyYHbIX MPOU3BE/ICHUSX, U B HAILIEM
3aKOHOZIATENIbCTBE, U B HAIlIEH MTPAaBOIPUMEHUTEIBHON IIPAKTHKE.

INapanokc, oqHaKO, COCTOUT B TOM, UTO YUEHBIE IO CUX [TOP HE MOTYT ONPEJEIUThCS C IOHATHEM
Y COJIep’KaHMEM PETPOCTIEKTUBHON I0PUIMUECKON OTBETCTBEHHOCTH. MHOrooOpasue ux nmpoTuBope-
YMBBIX NO3ULMIA IO JAHHOMY BOIIPOCY SIPKO HPOSIBJISETCS B COBPEMEHHBIX I0PUIMYECKUX CIIOBAPSX,
SHIMKJIONEANAX U MOoHorpapuax. OnHU aBTOpPB! IOPUIUYECKYIO OTBETCTBEHHOCTh paccMaTpUBaIOT
«KaK roCyJapcTBEHHOE MTPUHYK/ICHUE K UCTIOJTHEHUIO TPeOOBaHUI ITpaBa, IPAaBOOTHOLIEHUE, KaxXJas
U3 CTOPOH KOTOPOro 00si3aHa OTBevarh 3a CBOM MOCTYIKH Iepe]] APYroid CTOPOHOM, rocy1apCTBOM
1 oO1iecTBomM». [Ipyrve yTBep:KaaioT, YTo «IOpUINYecKass OTBETCTBEHHOCTh — MPeayCMOTPEHHAsI
HOpMaMH TpaBa 00s3aHHOCTh CyOBEKTa IPaBOHAPYILEHUS IPeTeprieBaTh HeONIaronpusTHbIE MOCTe/I-
cTBUSI»®. TPeTbu CUMTAIOT, UTO «IOPUANYECKAst OTBETCTBEHHOCTh B COOCTBEHHOM CMBICIIE — ITPUMEHe-
HUE KOMIIETEHTHBIM IOCYAapPCTBEHHBIM OPraHOM CaHKIIMU IPaBOOXPAHUTEILHOW HOPMBI, UTO BbIpa-
’KAeTCs1 B HEraTUBHBIX IMOCNE/ICTBUAX Il IPABOHAPYILUTENS B BUJE JIMIIEHUH WM OTrPaHUYEHUI
JIMYHOTO WJIM UMYIIIECTBEHHOTO Xapakrepa»’.

CosepuieHHo npas [l. A. JIMNMHCKUI, MccleJoBaBIIMIA MPOOIEMBbl I0OPUINYECKOI OTBETCTBEH-
HOCTU B Halllell Hayke, KOrja IHUILET, YTO «BCE y4YEHble OJHO3HAYHO MPU3HAIOT CYLIECTBOBAHUE
IOpUINYECKOM OTBETCTBEHHOCTH 3a IpaBoHapylleHue. OIHAKO Ha 3TOM €AMHCTBO BO MHEHMSX
3akaHuMBaercs. HecMoTps Ha TO, 4TO OUCKYCCHS O NMOHATUU «IOPUAMYECKAas OTBETCTBEHHOCTD 32
NPaBOHAPYIIEHNE» [UIUTCS yke Oosee MATH AECATUNIETHI, B OOIIeH TeOpry MpaBa M OTPACIIEBBIX
HayKaxX He HaMeTWJach TEHJCHIMS K COMMKEHWIO Pa3MYHbIX KOHLEMIHMHA, Ha000pOT, OIHU KOH-
LENUUY TPOTUBONOJIOKHB! IpyruM. K cokasieHuio, O HacTosAIIEero BpEeMEHU He YIaJloCh HAWTH
OOIIENPU3HAHHOTO TIOHSITUSI IOPUANYECKON OTBETCTBEHHOCTH». YUEHbII MOAPOOHO aHAIU3HPYET
CYILIECTBYIOIIIME HbIHE OCHOBHBIE KOHLIETILIMM I0PUIMUECKON OTBETCTBEHHOCTH 32 IPAaBOHAPYILEHHE.
IOpuanueckas OTBETCTBEHHOCTD — 3TO peaym3anus cankuuu (O. 3. Jleucr, JI. C. fBuy); mepa rocy-
napcteeHHoro npunysxkaeHus (M. C. Camomenko, M. X. ®apykiun); Hakazanue (H. C. Maneun);
peakuus oduiecTsa Ha npaBoHapyienue (P. 3. JIupiuiy); 06a3aHHOCTb NpeTepneBats JuieHus (C.
C. Anexkcees, A. U. [lerenun, M. [1. llunasnuna); NpuHYAUTETHHO UCHONHsIeMas o0si3aHHOCTD (C.
H. Bparycs); o0s3anHOCTb AaTh oTyeT (B. A. Pribakos, B. A. TapacoB); npaBootHoieHue (A. C.

3 IOpummnueckas suumkonenus / Iox pen. M. 0. Tuxomuposa. M., 2000. C. 503.
® Bobwmoit fopuamdeckuii crosaps / Ilox pen. A. §1. Cyxapesa, B. E. Kpytckux. M., 2001. C. 694.
7 IOpuanyeckuii sHMKIONEMYeckuil coBaps / Ilog pex. O. E. Kyraduna. M., 2002. C. 336.
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Bynaros, H. U. 3aropnHukoB); olieHKa (OCykJeHue), coaepKaIiasacs B IPUroBope cydaa Wik UHOTO
komretentHoro oprana (0. A. lemunos, H. A. OryprioB), u T. 1.8

[Tponomkatomuiics 6osee MoyBeKa Cepbe3HbIN pa3HOOON BO MHEHHUSX O MOHSITUN IOpUINYe-
CKOM OTBETCTBEHHOCTH 3a MIPaBOHAPYIIICHUE U OTCYTCTBUE Jake HaMeKa Ha X cONMMKeHue B Oymy-
IeM, Ha Hall B3IJISiM, €CTh CEPbE3HOE CBUJETENBCTBO TOrO, YTO IOPUAMYECKON OTBETCTBEHHOCTH B
PETPOCIIEKTUBHOM acrieKTe He CyIIeCTBYeT B coBpeMeHHOM oobiecTBe. OO0 3TOM moapoOHo Oyaer
CKa3aHO HUKE.

Bwmecrte ¢ TeM K HacTosiieMy BpeMeH! CHJIaMU MHOTUX YUYEHBIX CTPaHbl PACKPHIThI UICTUHHAS
CYIIHOCTh U 60raTtoe cojiepkaHue I0pUINnIecKOl OTBETCTBEHHOCTH B TIO3UTHBHOM CMBICTIE CiioBa. [1.
A. JIMNUHCKUI MOKa3bIBAET HAM TUHAMUKY UCCJIEIOBAHU S TEX UJTM MHBIX IPAHEN U CBOMCTB MO3UTUB-
HOW I0pUIMYECKON OTBETCTBEHHOCTH KOHKPETHBIMU YUEHBIMH-IOpPUCTAaMHU B pazHoe Bpems1’. Hapuco-
BaHHAs M KapTHHA CXeMaTHYHO BBITJISIUAT CJIe YoM 00pa3zoM. OIHUM U3 MEPBBIX B TEOPHHU ITPaBa
CJIOKWJIOCH TOHUMAaHUE MO3UTUBHOM I0PUIMYECKON OTBETCTBEHHOCTH KaK OCO3HAHUSI IOPUIUUYECKOTO
noinra'®, Kak 0CO3HaHUS TIPABOBBIX CBOMCTB CBOUX JICHCTBHIA, COOTHECEHU I UX C ICUCTBYIOIIUMU HOP-
MaMH TIpaBa, TOTOBHOCTHM OTBeYaTh 32 HHUX Tepell ToCyaapcTBOM M oOmiectBoM!'!. Takoe BueHME
MO3UTHUBHON IOPUINIECKON OTBETCTBEHHOCTHU HAIICIMBAJIO YUICHBIX HA MCCIIEIOBAHUE €€ CYOhEKTHB-
HOW CTOPOHBI, €€ MICUXUIECKUX KOMITOHEHTOB: 3HAHUS U OCO3HAHUS CYOBEKTOM IpaBa CBOMX IOpPH-
JIMYECKUX 00S3aHHOCTE!, BRIPAOOTKH OTHOIIICHUS K HUM, (POPMHUPOBAHU I TOTOBHOCTHU K peaTi3ariiu
JAHHOW IOPUINYECKON 00SI3aHHOCTH U T. JI.

Jpyras rpynma y4eHbIX mpejioKuIa MOHUMATh MO3UTUBHYIO I0PUANYECKYI0 OTBETCTBEHHOCTh
Kak 00s3aHHOCTh COOMIONATh TMPEINHCAHKUS MPABOBBIX HOPM, OOS3aHHOCTH JICHCTBOBAThH IPABO-
MepHO'2.

B nonnmanuu B. H. KynpsBiesa, ofgHako, IO3UTHUBHAS OpUaANYecKas 0OSI3aHHOCTh U TIO3H-
TUBHAsl IOPUIMYECKAsi OTBETCTBEHHOCTh HE COBIMAJAIOT MOJTHOCTHIO, OHU JIMIIIbL TECHO MepPerIeTeHbI
Y TIpY 3TOM BTOpasi — IOpUAMUYECKasi MO3UTUBHASL OTBETCTBEHHOCTh — IIUPE NIEPBOH, IOPUANYECKOM
00s13aHHOCTH 3.

H. 1. Mary30B npemjio:Kul NO3UTUBHYIO I0OPUIMYECKYI0 OTBETCTBEHHOCTh pacCMaTpuBarh B
KauecTBe OTHOrO M3 JIEMEHTOB MPABOBOIO CTaTyca JUYHOCTU. OHa €CTh OTBETCTBEHHOCTh B 3TOM
cTaTyce 3a HaJyIeKalee 1 MpaBUIbHOE UCTIOTHEHNE TIMYHOCTHIO CBOMX I0PUANYECKUX OOS3aHHOCTE.
CrarycHasi TIpaBoOBasi MO3UTHBHASI OTBETCTBEHHOCTh TMOCTOSIHHO CYIIECTBYET Y CYOBEKTOB OOIIUX
(CTaTyTHBIX ) TPABOOTHOIIIEHWIA, CBSI3bIBASI MX C OOIIECTBOM M FOCYJAPCTBOM, PEaTM3ysCh B HUX. DTO
TUMAYHAS 001 CBS3b, B PAMKAX KOTOPOU JINYHOCTh M TOCYIAPCTBO IOCTOSTHHO HAXOIATCS B COCTOSI-
HUM B3auMHOM oTBeTcTBeHHOCTH 4. [To3xke A. C. MoproBel] orbITajicss HECKOJIBKO PaCHIMPUTD MOHS-
THE CTAaTyCHOW TIO3UTHBHOM I0PUANYECKON OTBETCTBEHHOCTH. OH 3aMeHsIeT MPaBOBYI0 00S3aHHOCTb
MIPABOBBIM JIOJITOM, KOTOPBIN TIPEICTABIISAET COOOM Oojiee MMPOKOE MOHSTHE, YeM KOHKPETHAs I0pH-
ardecKast 0OsI3aHHOCTh, KOTOPYIO JIOJKEH CAMOCTOSTENILHO, JOOPOCOBECTHO M AKTUBHO HCIIONHSTD
I0pUINIECKH OTBETCTBeHHBIN cyOBeKT. [IpaBoBoii nonr, 6ymyuu, o Mmaeruio A. C. MopaoBiia, osee
[IIMPOKUM TTPABOBBIM sIBJICHUEM, YeM I0pUANUECKask 0OSI3aHHOCTh, MOKET BOILJIOTUTHLCS B TIOBE/ICHUN
CYOBEKTa TOJILKO B pe3yJIbTaTe OCO3HAHUS MM ITPABOBBIX 00SI3aHHOCTEN U OTBETCTBEHHOCTH. CoBep-
1IeHue cyObeKTaMH I0pUAMYECKON OTBETCTBEHHOCTH COIMAILHO 3HAUMMBIX JeCTBUI Ha OCHOBE Ipa-
BOBOTO J10JTa — (paKT peasibHOM NENCTBUTETBbHOCTU, MPOSIBJISIONIMICSA B aKTUBHOM IMPAaBOMEPHOM

8 Tununcruii /1. A. TIpo6iems! opuamaeckoii otBerctBeHHocTH. CI16., 2003. C. 42-66.

? Tam xe. C. 15-42.

10 Cmupros B. I'. YronoBHast OTBETCTBEHHOCTb 1 Haka3aHue // IIpaBoBenenue. 1963. Ne 4. C. 9.
1 Damkynaun @. H. TIpodnemMsl Teopru rocyaapcersa u npasa. Kazans, 1987. C. 265.

12 Basvines B. T. IOpunnueckas orBeTcTBeHHOCTH. KpacHosipck, 1985. C. 26.

13 Kyopsieues B. H. 3aKkoH, NOCTYIIOK, OTBETCTBEHHOCTh. M., 1968. C. 26.

14 Mamyzoe H. H. IlpaBoBas cuctema u tudHocTb. Caparos, 1987. C. 209, 214.
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TMIOBEJIEHNH CyOBEeKTOB IpaBa. OH HE MOKET ObITh OCYIIECTBJICH B pAMKaX MapruHaJIbHOTO MM KOH-
dopmucTckoro noBeeHNs cyobeKTa mpasa .

Pan yuensix (. C. Petionckux, A. I1. YupkoB u p.) NOJOIUIN K aHAJIM3Y IO3UTUBHON I0pUAN-
YEeCKOW OTBETCTBEHHOCTH C TIO3UIMY PEATbHOTO IPAaBOMEPHOrO MOBe/IeHUsT CyObeKTOB npaBa. CyTh
MO3UTHBHOM I0PUINYECKON OTBETCTBEHHOCTH, 110 UX MHEHHIO, COCTOMT HE B 0OSI3aHHOCTH CYOBEKTOB
coOMOaaTh 3aKOH, HE B ITpaBax U 00s3aHHOCTSIX, a B UX OTBETCTBEHHOM NOBe/ieHn . [1py 3ToM rno3u-
THBHAs1 I0PUIMYECKasi OTBETCTBEHHOCTh HE CYIIECTBYET 0e3 00s3aHHOCTeH, cpOpMYIMPOBAHHBIX B
HOpMax rpaBa. O6s13aHHOCTb, TIPEyCMOTPEHHAsI B IPABOBBIX HOPMax, €CTh, 110 UX MHEHHUIO, CTAaTUKA
IOPUMYECKOM OTBETCTBEHHOCTH. Peanu3aius 3Tix 00s3aHHOCTEN eCTh MO3UTUBHAS I0pUIMUYEeCKast
OTBETCTBEHHOCTh B JMHAMUKE. B 11eI0M B CBOEM pa3BUTUH MO3UTUBHAS IOPUINYECKAs OTBETCTBEH-
HOCTb MPOXOIUT CJIEAYIOLIME CTAJUN: 3aKpEIJIEHUe IIPaBuIia MOBEJEHUs B IIPABOBOW HOpME, HAJIM-
YKe COOTBETCTBYIONIMX 00s3aHHOCTEN, O(pOpMIIEeHHE TPABOBOTO CTaTyca CyOBbEeKTa; OCO3HAHUE ITHUX
00s13aHHOCTEH, BHIPA0OTKA OIPE/IENIEHHOTO IICUXMUECKOTO OTHOIIIEHU I K HUIM Y MOTHBOB MOBE/ICHNS;
npaBomMepHoe nosefeHue. OCHOBHasI ujes: MO3UTUBHAS I0PUIMYECKask OTBETCTBEHHOCTh €CTh Ipa-
BOMEpHOE TOBE/IEHUE, OTpaXxalollee JUHAMUKY €€ pa3BUTHs U BOIUIOLIEHUE B IOPUINYECKH 3HAUM-
MBbI€ MOJIOKUTENBHBIE TENUCTBUA .

Jlaxxe U3 MpUBeIEHHOrO HEOOJIBIIIOTO YKC/IA KPATKUX MONTOKEHUI MHOTOYHUCIICHHBIX HCCIeN0-
BaHWI MO3UTUBHON IOPUIMUYECKON OTBETCTBEHHOCTH XOPOILO BUIHO, YTO CETONHSIIHSS IOpHIUe-
CKas HayKa pacrosaraeT JOBOJIBHO OOIIMPHBIMU 3HAHUSIMH O CYIIECTBEHHBIX CTOPOHAX TOTO CIIOXK-
HOro npaBoBoro ¢gpeHoMeHa. [lo3utuBHas 0pUaMYECcKasi OTBETCTBEHHOCTD IpeJcTala Mepe] HaMu
KaK BeChbMa BKHOE U CAMOCTOSITENILHOE I0PUIMUYECKOe SIBJICHUE, 00JIaaloliee CBOMMH crieluduye-
CKUMHU ¥ OOBEKTUBHBIMU, U CYObEKTUBHBIMU KaYeCTBEHHBIMU XapaKTEPUCTUKAMH.

W3 ckazaHHOrO BBIIIE CIEIa€M OfIMH NPEeIBAPUTEIbHBIN BbIBOJ: B OCHOBE NO3UTUBHOM I0pPUAN-
YEeCKOW OTBETCTBEHHOCTH JIEKHT COIMATbHAST HEOOXOAMMOCTD B ITPABOBOM PETYJIMPOBAHUH OT/EIb-
HBIX BUOB TOJIOKUTEIIbHBIX OOIIECTBEHHBIX OTHOIICHHI, BhIpaKEHHAsI 3aKOHO/ATENIEeM B COOTBET-
CTBYIOIIMX TUM NOTPEOHOCTSIM PETYISTHUBHBIX MPABOBBIX HOPMaX, YKa3bIBAIOIIUX CYObEKTaM IpaBa
o0pasIbl He TOIBKO BO3MOKHOTO, HO M IOJKHOTO TIOBE/IeHUsl. BHUIMMO, Heb3s1 COTJIACUThLCS C MHE-
HUEM O TOM, YTO B HOpPMax IIpaBa BbIpakeHa IOPUIMYECKasl OTBETCTBEHHOCTb B CTaTHKE, YTO OHA
SIBJISIETCS OJHAM W3 JIEMEHTOB IPABOBOTO CTaTyca CyObEKTOB MpaBa — MX CTATYCHBIX MPABOBBIX
oOsi3anHOCTel. IlpencraBnsiercsi, 4YTo CTaTycHble IOpUAMYECKHE OOS3aHHOCTH CYOBEKTOB MpaBa —
KaK aKTUBHbIE, TaK U MACCHBHBIE — HE €CTh caMa I0pUIMUYecKasi OTBETCTBEHHOCTb, XOTs Obl M B CTa-
TiKe. OHU JIMIIb BJIACTHO OYEPUYMBAIOT CYOBEKTY MpaBa OOBEKTHUBHO AOIYCTUMbIE TPAHUIIBI HEOO-
XOIUMO JIOJZKHOTO €rO MPaBOMEPHOTO MOBEICHHSI B MHTEpecax OOIIeCTBA U JIMYHOCTH. A I0pHIye-
CKasi OTBETCTBEHHOCTD — 9TO IPABOBOE CBOKCTBO (KaYeCTBO) CaMOro CyObeKTa Mpapa, CoepKaTeIbHO
BBIPAXXEHHOE B €ro 3HaHMM CBOMX CTaTyCHBIX TPABOBBIX OOS3aHHOCTEW, YMEHHMU PpaclO3HABATh
MOMEHT VX KOHKPETHOTO BO3HMKHOBEHHSI B IPOIIECCe TPABOBOM KMU3HHU, OCMBICTIEHIN UX [IEHHOCTH
IJIs1 €0 COOCTBEHHBIX M OOIIECTBEHHBIX MHTEPECOB, TOJIOKUTEILHON SMOIIMOHATBHO-4yBCTBEHHOM
OLICHKE W BOJIEBOM BOIUIOIIEHUM UX B €r0 MpaBOMepHOM roBeeHnU. C MCYe3HOBEHHEM CyObeKTa
MpaBa MCYe3aeT U ero IpuanIecKasi OTBETCTBEHHOCTh. TakuM 0Opa3oM, Ha Halll B3IJIsi, I0pHIye-
CKasl OTBETCTBEHHOCTb €CTb «’KMBOE» IPABOBOE sIBJIEHNE. «KHUBET» OHO B ABYX MITOCTACSX: C OIHOW
CTOPOHBI, B YKAQ3aHHBIX BBIIIIE ICUXUYECKUX MIPABOBBIX SIBJICHUSIX CYOBEKTOB MpaBa — 3TO (BHYTpPEH-
Hsisl) BHEIITHE HEBUIMMasi CTOPOHA I0PUINYECKON OTBETCTBEHHOCTH, a C JPYTOi — B UX MIPAaBOMEPHOM
TMIOBEJICHNH, OOYCJIOBJIEHHOM U HAIPaBJIsieMOM TUMHU IICUXMUYECKUMU MTPABOBBIMU SIBJICHUSIMH, — 3TO
BHEIIHSIS1 BUIUMasi CTOPOHA I0PUMUECKON OTBETCTBEHHOCTH.

15 Mopoosey, A. C. CorpabHO-I0pHANIECKUIT MeXaHI3M oOecIeueH st IpaB uesioBeKa U rpaxaanuHa. Caparos, 1996. C. 332.

16 Pemioncrux H. C. Yros10BHO-1IpaBOBble OTHOLIEHUS M UX peanuzauus. Bopornex, 1997. C. 10; Yupkos A. I1. OTBETCTBEHHOCTh
B cucteme npasa. Kammuaunrpaz, 1996. C. 11, 16.
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Crnenyet 0co00 OMYEPKHYTh, YTO YKa3aHHbBIE JIBE CTOPOHBI — BHYTPEHHSISI U BHELTHSISI — I0pU-
JMYECKON OTBETCTBEHHOCTH HEPa3PhIBHBI M TOJILKO B COBOKYITHOCTH MPECTABIISIIOT COOO0M 9TO TIPaBO-
Boe siBieHue. [IpaBomepHOe MoBe/ieHre CyOEeKTOB ITPaBa, TAKMM 00pa3oM, He Beeria ObIBaeT I0pH/IH-
YEeCKW OTBETCTBEHHBIM UMEHHO M3-3a Jie(peKTa TICUXOJIOTUIeCKOM CTOPOHBI: IIPOCTOrO HE3HAHUS TEX
WJTA WHBIX CBOMX CTaTYCHBIX OOsS3aHHOCTEN; HeBEPHOU OIICHKHW WX 3HAYEHUs Uil ceOsl U OOIIecTBa;
HEYMEHHUS TI0JIb30BATHCS UCTOYHUKAMU TTPaBa; HEPEIIUTEIbHOCTH B IIPUHSATHH ITPABOBBIX PEIICHUI
1 cJ1a00BOJTHS B X Pean3aliii; 0e3pa3InIHoro, a TO U BpakJeOHOr0 OTHOIICHHS K IPpaBy BOOOIIe
WJTA K TEM WJIM UHBIM [TPABOBBIM HOPMaM, UX UHCTUTYTaM U T. 1. TAKOBBIMU SIBJISIIOTCSI KOH(POPMHUCT-
CKOe M MapruHajbHOE MPaBOMEPHOE MOBeleHne CyObeKTOB npaBa. OHU Hapsiy C MPaBOHAPYIIIEHH-
SIMM €CTb CBHJICTEJILCTBA IOPUINIECKON Oe30TBETCTBEHHOCTH JJAHHBIX CYyOBEKTOB IpaBa.

B cBeTe M3N0KEHHOro HEYJUBHTENILHO, YTO B HACTOSINEE BpPeMsl YUeHBbIE CTaJId MPU3HABATh
CYIIECTBEHHO BKHOM, a TO ¥ HanOoJiee BaXKHOW CTOPOHOM I0PUINIECKON OTBETCTBEHHOCTH €€ TI03H-
TUBHBIH, a HE PETPOCIIEKTUBHBIN actiekT. Hanpumep, npodeccop H. Y. Mary30B npsimo yTBepk/1aeT:
«PeTpocrekTHBHBIN MOAXO0/ K OTBETCTBEHHOCTH, KOTOPBIH MOKa MpeodiagaeT B IUTEpaType, cyKaer
po6seMy, BHIJISAUT OJHOCTOPOHHUM M HEMOJIHBIM. [Ipy TakoM MMOXo/1e Ha MePBbIi IJTaH BBICTYTIACT
JIMIIb KapaTeJIbHO-TIPUHYAUTEbHBIA MOMEHT. TeM caMbIM B KaKOH-TO Mepe yMaJsieTcsl COIMAIbHOE,
HPABCTBEHHO-TICHXOJIOTMUECKOE M TPaKAaHCKOe 3HAYCHNE OTBETCTBEHHOCTHU. JTO OYEeHb BaXKHO, TaK
Kak peub uaeT o ¢pyHIaMeHTaIbHON Kateropur». M nanee: «B coBpeMeHHBIX yCIOBUSX MpodieMa
OTBETCTBEHHOCTH (OCOOEHHO MO3WTHUBHOM) CTOUT KaK HUKOT/A OCTPO, TIOCKOJIbKY HEM3MEPUMO BO3-
pOcia poJjib OTAENBHOTO YeJIOBeKa B OKPYXKAIOIIEM MHUPE, PACIIMPHUIIACH €0 CBOOOA U B TO ke BpeMsI
3aBUCUMOCTb OT BHEIIIHEN COIMAILHOM M €CTECTBEHHOU Cpe/ibl. YBEIMUMUIIOCh YUCIIO CUTYAIUM, TIPU
KOTOPBIX HaJl YeJIOBEKOM, KpOMe COOCTBEHHOM COBECTH, HET APYroro KOHTpossi»'’. OO orpomHOR
POJIH, KOTOPYIO MI'PaeT B COBPEMEHHOM MHpPE OTBETCTBEHHOCTh BCEX CYOBEKTOB OOIIECTBEHHOM
KU3HA UMEHHO B TMO3UTHBHOM IUIaHe, 3asABJIAI0T U (rtocodsl. OHU CUUTAIOT, YTO B COBPEMEHHOM
MUpE, «HATIOJTHEHHOM CJTy4aifHOCTSIMH, HEOTIpeJeJIEHHOCTSIMH, PUCKOM, MUPHAIaMH B3aUMOCBSI3eH,
ydyacTrieM B OOIIMX JefiaxX, CKJIaAblBaeTCsl CBepXIpodieMaTuyHast CUTyarus. B piuckoBaHHOM Mupe
OTKa3 OT OTBETCTBEHHOCTU OBbLT Obl PABHOCHJICH CaMOYOHICTBY, TIO9TOMY TpeOOBaHHE OTBETCTBEH-
HOCTH U OCYyXJeHre 0€30TBETCTBEHHOCTH 3BydYaT KaK HUKOI/IA PaHee IPOMKO» '8,

2. Iloka 1 B Haulel NMpaBOBOW TEOPUU, U B IOPUINIYECKON MPAKTUKE TOHATHE «IOPUANYECKAS
OTBETCTBEHHOCTB» HCIIOJIb30BAJIOCH B OCHOBHOM TOJIBKO B PETPOCIIEKTUBHOM 3HAYEHUH, MTPOOJIEM C
HUM He BO3HUKAJIO. A Terepb, KOrja IopuaInveckasi Hayka BbIsIBUJIA OCHOBHBIE PU3HAKY, COAepka-
HUE Y COITUATIBHYIO TTPUPOJTY TIOBUTUBHON I0PUINIECKON OTBETCTBEHHOCTH, TO CTAHOBHTCS BCe Ooiee
BakHOM BbickazaHHas emie B 1985 r. H. C. MajieMHbIM MBIC/Ib O TOM, UYTO TOSIBJIEHUE «TepMUHA
“IMO3UTHUBHAS IOPUINIECKAsI OTBETCTBEHHOCTH, 00 bSBJICHHE OTBETCTBEHHOCTHIO OOSI3aHHOCTH COBEP-
I1aTh MPEyCMOTPEHHBIE 3aKOHOM JICHCTBUS (JIONT) BEJET, C OJIHOW CTOPOHBI, K YIBOCHUIO TEPMHHO-
JIOTUU: OTHO U TO K€ sIBJICHUE OHOBPEMEHHO UMEHYeTCS M 0OS3aHHOCTHIO, M OTBETCTBEHHOCTBIO, U C
JPYTOil — BHOCUT HESICHOCTh B TEPMHUHOJIOTHIO: OTBETCTBEHHOCTBIO HA3bIBAETCsl U cama 0OsS3aHHOCTb,
Y TOCTIe[ICTBUE €€ HEHCIIONHEHUSI, TIPYU 3TOM JIOITYyCKAeTCsl CMEIlIeHre 3TUX JIByX KaueCTBEHHO pa3-
JIMYHBIX TIOHATUH. BKIasibiBaeMoe B yKa3aHHBIE aCTIeKThI COJePKaHUe CTOJb MTPOTUBOIONIOKHO, YTO
MCKJIIOYAET He TOJIBKO CYITHOCTHYIO, HO M TEPMUHOJIOTUYECKYIO X OOIIHOCTb» 1.

HeyOenurtensHoll mpencrapisieTcsi Kputhka JaHHoro nonoxenus . A. Jlunwnckum. He
MeHSIET CyTH MPOOJIeMbl ero mpeajoKeHne 3aMeHHTh JBa acTieKTa, BhiAesIsieMble HbIHE OOJIBIIVH-
CTBOM IOPUCTOB B IOPUANYECKON OTBETCTBEHHOCTU, — IO3UTUBHBIN U PETPOCHEKTUBHBIN, UTO, KaK OH
CUMTAET, «<HEM30€KHO BEIET K JeJICHUIO, IPOOIEHHIO 1IeJIOCTHOTO SIBJICHUs» — Ha [IBE €€ «Pa3IMyHbIe
hopmbl peasmzaiuy — JOOPOBOJIBHYIO U TOCYIaPCTBEHHO-TIPUHYAUTEbHYI0». [Ipruem, o MHEHUIO

17 Mamyszoe H. H. AktyanbHble ripoOiemsl Teopu fipaBa. Caparos, 2004. C. 58, 62.
18 Kanke B. A. Ocrosbl punocoduu. M., 2001. C. 154.

1 Maneun H. C. I[TpaBoHapyIIeHKE: TOHATHE, TPUUMHBI, OTBETCTBEHHOCTh. M., 1985. C. 132.
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. A. JIunuHCKOro, «10puanyecKasi OTBETCTBEHHOCTDb €/IMHA, a €€ pa3iMyHble (DOPMbI pean3aiiu
HaXOJSATCS B TIOCTOSIHHOM O0pbOe». YUeHbIH OnpeessieT «eIuHYI0» I0PUINIECKYI0 OTBETCTBEHHOCTb
crnenyomum oopazoMm: «Mrtak, opuarueckas OTBETCTBEHHOCTh — 3TO IOpHIUNYECKast 00sS3aHHOCTD
COOMOAEHNS ¥ MCTIOJTHEHU S TPeOOBAHUIA, TPEAYCMOTPEHHBIX HOPMOM MTpaBa, peaTu3yIoIasics B rpa-
BOMEPHOM TOBE/IEHUM CYOBEKTOB, OJOOPSIEMOM WJIM TMOOIIPSEMOM TOCYIapCTBOM, a B CJydae ee
HapyIleHusI — 00SI3aHHOCTb MPABOHAPYIIUTEJIS MIPETEPIETh OCYKACHNE, OrpaHUYEHUE TIPaB MaTepu-
QJIBHOTO, MTPABOBOTO WJIM JIMYHOTO XapaKTepa U UX pean3aiuio 2.

[pencraBnsercs, uto [I. A. JIMuHCKOMY He YAAjlOCh COCAMHUTH B OJHO IIENO€ OOBEeK-
THBHO ¥ CYOBbEKTUBHO JAMAMETPAJIbHO MIPOTUBOIOJIOKHBIE TIPABOBBIE OOSI3aHHOCTH CYOBEKTOB TpaBa.
N6o mo3utvBHAs TpaBoBasi 0O0S3aHHOCTh CYOBEKTa IMpaBa YCTAHABIMBAETCS PETYJISTUBHON HOp-
MOW MpaBa, COIEpKaHUE KOTOPOW OH Y3HAET, OCO3HAET, SMOLMOHAIIBHO IMOJI0KUTEIBHO BOCIIPUHU-
Maet ee TpeOOBaHUsI, BCIIEACTBHE Yero JOOPOBOJILHO BOILIOIIAET UX B COOCTBEHHOM MPABOMEPHOM
noBesieHnu. OOSI3aHHOCTS K€ TTPABOHAPYIIUTES TPETePreBaTh Pa3IMIHOIO POJia JIMIIEHHUS 32 CBOE
IOpUINIecKr Oe30TBETCTBEHHOE TIOBE/ICHUE YCTAaHABIMBAETCS OXPAHUTEIHFHOW HOPMOW TpaBa. JTa
00s13aHHOCTb CYOBEKTOM IpaBa HEPEIKO IITyOOKO HE OCO3HAETCsI, SMOIIMOHAIBHO OTPHUIIATEIBHO Olle-
HUBAETCs U TOOPOBOJILHO HE UCIIOJNHSETCS, a HAIPOTUB, OH BCSAUYECKH HAIPABIISIET CBOIO BOJIIO Ha
YKJIOHEHHUE OT UCTIONIHEHM I 9TOW TPABOBOM 00SI3aHHOCTH, ¥ IPUXOUTCS U3BHE MPUHYAUTEIBLHO 00ec-
NeYrBaTh ee peanu3anuio. Kak BUIUM, 3TH Be I0puaAnYecKre 00sS3aHHOCTH U 110 CBOEMY OOBEKTHB-
HOMY U CyOBbEKTMBHOMY COAEPKAHHIO AUAMETPAILHO IPOTUBOIIOIOXKHBI, @ CJIEJOBATENIbHO, HE MOTYT
HOCUTb OfHO UMs. Ha camoMm fene, 10puInyeckoil OTBETCTBEHHOCTH IIPOTUBOCTOUT IOpUAMYECKas
0€30TBETCTBEHHOCTh CYOBEKTOB TpaBa, BbhIpAKAIONIAsCs BOBHE B BHJE MPABOHAPYIICHUI, 32 KOTO-
pble 3aKOHOJATENh OOS3BIBAET UX HECTH OIPE/IC/ICHHBIE JIUIIEHHS] MATEPUATbHOTO MIIM JIMYHOCTHOTO
Xapakrepa.

TepMUHOIIOrMYECKH Pa3/IeNUTh /1Ba IPOTUBOIIONIOKHBIX ACMEKTa IOPUINYECKON OTBETCTBEHHO-
CTH, @ TOYHEE, KaK CKa3aHO HaMH BBIIIIE, [IBa ITPOTUBOIIOJIOKHBIX MPaBOBbIX sBaeHUsA, M. 1. [IIun-
ASTHMHA TIPEAJIOKUIA TTOCPEACTBOM BBEIEHHS] B OOOPOT TEPMUHA «IIPABOBAsi OTBETCTBEHHOCTD.
TepMUHOM «IOpUANYECcKasi OTBETCTBEHHOCTh», TI0 €€ MHEHHMIO, CJIe[yeT UMEHOBATh I0PUAMYECKYIO
OTBETCTBEHHOCTh B PETPOCHEKTUBHOM IUIaHE, A IIPABOBOW OTBETCTBEHHOCTBHIO — TO, YTO HBIHE UMeE-
HYyeTCsl TIO3UTUBHON IOPUAMYECKON OTBETCTBEHHOCTHIO, MOCKOJIBKY TEPMUH «IPAaBO» TOJIKYETCS, B
YAaCTHOCTH, KaK BO3MOKHOCTh JIEMCTBOBATh, MOCTYMaTh KAKMM-HHOYAb 00pa3om. OHa CUUTaer, 4To
C 3TUX TMO3UIMIA NTPABOBYIO OTBETCTBEHHOCTb CJIEAYET NOHUMATh KaK aKTUBHOE SIBJIEHUE, «BbIpaXka-
foleecs B MOBEJICHUU, OCHOBAHHOM Ha BHYTPEHHUX MOOYAMTEILHBIX MOTHBax». OCHOBa MOTHUBOB —
ujied, 3a10%eHHbIe B 1paBe. OObEeKTUBHOCTD MPABOBOW OTBETCTBEHHOCTH OMOCPENYeTCs] CyOBEKTOM
1IpaBa, U 3TOT MPOLIECC MPOSBIISETCS B CO3HAHUM, IPABUJIBHOM MOHMMAHUM I'PaXIAHUHOM, JOJIXK-
HOCTHBIM JIUIIOM BO3JIOKEHHBIX Ha HUX OOSI3aHHOCTEH, 00YC/IOBIMBAIOIIMX Ha/JIeXKallee OTHOIICHUE
K 00m1ecTBy, qpyrum juiaM. [IpaBoBasi OTBETCTBEHHOCTb ONM3KA K TAKUM MPABOBBIM KaTErOpHsIM,
KaK «IIPAaBOCO3HAHUE» U «IIPaBOBasi KyJabTypa» 22, [Ipemynoxennsiii M. [1. IIunasimuHON BapraHT Tep-
MUHOJIOTMYECKOTO pa3rpaHUYeHUs] HA3BaHHBIX MPABOBBIX SIBJICHUI MPEJICTABIISETCS I11aroM BIepe],
HO BCE K€ OH He pellaeT B MOJHOW Mepe MpolieMy, CBSA3aHHYIO C MOHSATHEM IOPUIMUECKOH OTBET-
CTBEHHOCTH, XOTsI Obl IOTOMY, YTO OH MOXET BHECTH HOBYIO IyTAHUILy B MPOIECC UCTIONb30BAHUS
B IOPHIMYECKOM HayKe JaBHO yMOTPeOIsieMbIX B Hell B KA4eCTBE CHHOHUMOB TEPMUHOB «IOpHIUe-
CKU» U «ITPABOBOI».

Ha namm B3msia, 9Ty mpo6ieMy MOKHO pa3peluTh paAuKaibHO, €Y TPY U3yYeHUH I0puInyie-
CKOM OTBETCTBEHHOCTH OIIUPAThCsl HA IPOBEIEHHBIE COLIMOIOraMu 1 (priiocodaMu UCCIeJOBAaHUS ee
POZIOBOM KaTEroOpuM — COLMAJIBHOM OTBETCTBEHHOCTU. JTO HE BCErJa MPOUCXOIUT. Tak, K mpumepy,
emwe B 1971 r., u3y4yas 10pUIMUECKYI0 OTBETCTBEHHOCTb IO COBETCKOMY 3akoHopartenbcTBy, U. C.

20 Tununckuii /1. A. TIpobnems! opuamrdeckoii otBerctBeHHocTr. CI16., 2003. C. 10, 15,22.

2 Ilunosnuna M. JI. Cragan I0pUIMYecKoit oTeTcTBeHHocTU. M., 1998. C. 8.
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Cawmorienko 1 M. X. ®apykiuH B cBoel MoHOTrpaduu 6e3 cepbe3HOTro aHasi3a OTBEPIJIM TOUKY 3pe-
Hus punocoda I'. T. dauna, ucciaenoBasILero NOHATHE OTBETCTBEHHOCTH. [locnequuii yTBepxaa,
YTO OTBETCTBEHHOCTb CYILLECTBYET TOJIBKO B MIO3UTUBHOM IUIaHe. Ee MpOTHUBOINOIOKHOCTBIO U OCHO-
BOW HApYILIEHHUsI COIMATbHBIX HOPM UYeJIOBEYECKOro OOIIecTBa SABIsIeTCS «O0e30TBETCTBEHHOCTh». M.
C. Camomenko n M. X. ®apyKiH oOpaTuid BHUMaHue Ha TOT (pakT, 4yTo B prytocodpuu B 1eJI0M
HETaTHBHBIN aCleKT OTBETCTBEHHOCTH HE TOJMy4yaeT cepbe3HOM pa3padoTku. Ho mx omeHka 3Toro
(bakTa, Kak HaM IpeICTaBIIseTCS, OblIa HeaaeKBaTHOU. «OObCHSETCS 3TO, — MUIITYT OHU, — O-BUH-
MOMY, TeM, 4TO (prI0CO(dbl paccMaTpUBAOT JAAHHYIO TPOOJIeMy PEMMYIIECTBEHHO KaK I0pHye-
CKy10»?3. B IefiCTBUTEIBHOCTH OTBETCTBEHHOCTh OOJBIIMHCTBOM (pritocopoB BCeraa MOHMMANACh U
HBIHE [TOHMMAETCSl ¥ pacCCMaTPUBAETCS TOJILKO B MO3UTUMBHOM IulaHe. Kak 3asaBnser punocod B. A.
Kanke, «OTBETCTBEHHOCTb — 3TO HarOOJIee eMKOE COBPEMEHHOE MOHMMaHHUE 100pa», OHAa €CTh «MECTO
BCTpPEeUM CBOOOIIBI U CIIPABEATMBOCTI» >4,

®dunocodsl YacTO KPUTHUKYIOT IOPUCTOB 3a «Y30CTh MBIIUICHUS)» B CBSI3U C M3JIOKEHHBIMU
B3[JIs1JaMH Ha I0pUANYECKYI0 OTBETCTBEHHOCTh. OHM 3asIBJISIIOT: OTBETCTBEHHOCTD HE TO, YTO AyMAIOT
fopuctel. W. U. Kaprienr, 00paTvB BHUMaHHE Ha 3Ty KPUTHUKY (rI0cooB MPHU UCCIICAOBAHUH I0PH-
JUYECKON OTBETCTBEHHOCTH B CBSI3U C IPECTYITHOCTBIO, OUEHb JIETKO ee napupoBail. [lo ero mHe-
HUIO, (PUIOCOMBI, TPAKTYsl JIMHIBUCTUYECKOE MOHSATHE «OTBETCTBEHHOCTh», JIMIIIb MOAYEPKUABAIOT
MHOroo0pasue pyccKOro Si3blka, B KOTOPOM OIHO U TO K€ CJIOBO WJIM TIOHSITHUE 3a4acTyl0 MMeeT
HECKOJIbKO TosikoBaHMii. Ha 3ToM ocHoBanuu Y. W. Kaprien kateropudecky OTpULIaeT MO3UTUBHBIN
XapakTep I0PUANIECKON OTBETCTBEHHOCTU . B IeficTBUTEIbHOCTH (PHIIOCO(DBI TPU pa3padOTKe MOHSI-
THSl «OTBETCTBEHHOCTb» MCXOAAT HE U3 €ro JMHIBUCTMUYECKON MHOTO3HAYHOCTH, & U3 €ro CYIIHO-
ctu. «OTBETCTBEHHOCTh, — YTBEPKJAET, K IpUMepy, (pyHIaMeHTaIbHbIi “PUnocodcKuil SHIMKIIO-
MeIUIeCKUI CTOBAPh”, — 3TO (PUIIOCOGCKO-COIUOIOTMUECKOE MOHSITHE, OTPaXkalolee OObEKTUBHBIM,
MCTOPUYECKM KOHKPETHBIN XapaKTep B3aUMOOTHOIIEHUIN MEX]y JTMUYHOCTBIO, KOJJIEKTUBOM, OOIIle-
CTBOM C TOYKH 3PEHHsI CO3HATEJIBHOTO OCYIIECTBIICHHS MPEIbsBISAEMbIX K HUIM B3aUMHBIX TpeOoBa-
HUIA. Pa3nmmualoT 0TBETCTBEHHOCTh I0PUAMYECKYI0, MOPAIIBHYIO | T. . B 3aBUCHMMOCTH OT CyObeKTa
OTBETCTBEHHBIX JICHICTBUI BBHIAEISACTCS WHIWBHIyasbHAsl, TPYNIIOBasi, KOJJIEKTUBHAS OTBETCTBEH-
HOCTb. Y MHIMBHU/Ia OTBETCTBEHHOCTh (DOPMUPYETCS KaK pe3yJIbTaT TeX BHEIIHMX TPeOOBaHUH, KOTO-
pble K HeMy TpeIbsiBIIsIeT OOIIECTBO, KJIACC, JaHHBINA KOJIJIEKTUB. BOCIPUHSATHIE MHAWBUIOM, OHH
CTAQHOBSAITCS] BHYTPEHHEW OCHOBOM MOTHBALIMU €r0 OTBETCTBEHHOI'O MOBEIEHUS, PETYIATOPOM KOTO-
pOro CiIy’)kUT coBecTb. POPMHUPOBAHUE JIMYHOCTH IPEIIIoIaracT BOCIUTAHNE Yy HEE YyBCTBA OTBET-
CTBEHHOCTH, KOTOPOE CTAHOBUTCS €ro CBOMCTBOM» 2. Kak cie/tyeT u3 BellienpruBeieHHOro (huiocod-
CKO-COLIMOJIOTMYECKOTO OTpe/ieIeHH s MOHATUSI «OTBETCTBEHHOCTh», (PHIOCO(MBI MOHUMAIOT €€ Kak
SIBJICHUE CYTyOO TOJIOKUTENILHOE BO BCEX BUIAX: M IOPUINYECKYIO, U MOPAIBHYIO, U T. JI.

NurtepecHoe 000CHOBaHME MPHUPOALI OTBETCTBEHHOCTH B COBPEMEHHOM TEXHMYECKOH IMBU-
mu3anuu Mbl HaxonuM y ¢mtocoda B. A. Kanke. OH BblensieT 1Ba BUJA OTBETCTBEHHOCTH:
KJIACCHYECKYIO U HekJlaccuuecKylo. COoryacHO KIacCHUECKON KOHIIEIINU, CyObeKT ISHCTBUS HeceT
OTBETCTBEHHOCTH 3a €ro nocieacTBusi. Kak HocuTenb OTBETCTBEHHOCTH, CYOBEKT JOIKEH OBITh CAMO-
CTOATENIbHBIM M CBOOOTHBIM. CyOBeKT JeHCTBUS JOJIKEH MPEeIyCMOTPEThb MOCIEICTBUSI CBOUX JIeH-
CTBHIi, a 9TO BO3MOXHO TOJBKO TOIZA, KOTA OH JEHCTBYET CAMOCTOSITENIBHO U CBOOOIHO, a HE B
Ka4yeCTBe «BHHTHKa» B CIOXKHOW COIMAIbHOW MamuHe. Tam, rae cyObeKT BBICTYNAeT B KayecTBe
YjleHa IpyIIbl, B KOTOPOM M3-3a pasjiesieHusl (PyHKUMI OH B NPUHLIMIIE HE MOXKET MpPelyCMOT-
peTh TOCIEACTBUSI CBOMX COOCTBEHHBIX AEHCTBHIA, HEOOXOAMMA HOBasi, HEKJIacCHMYeCcKasi KOHIIEH-
II1S1 OTBETCTBEHHOCTU. B TeXHMUECKOM IMBMIM3AIMN KJIACCUYECKasl KOHIIENIIMS OTBETCTBEHHOCTH

3 Camowernko U. C., @apyxuwun M. X OTBETCTBEHHOCTb 110 COBETCKOMY 3aKoHoaarenbcTBy. M., 1971. C. 3, 7-8.
4 Kanke B. A. OcHoBbl (punocodpuu. M., 2001. C. 153-156.
= Kapney H. H. IlpecTynHOCTb: MJUTIO3UM WK peasibHOCTh. M., 1982. C. 18.

2 Putocodckuii SHIMKIONEAMYeCKHi cioBape. M., 1989. C. 453.
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TepsieT CBOI0 MPUMEHNMOCTb, TTOCKOJIBKY YCJIOBUSI €€ TIPaBOMEPHOCTH He BBHIMONMHSIOTCA. CyOBbeKT
JEWCTBUS OTBETCTBEH TEIEPh U3HAYAIbHO HE 32 HEY/1a4l CBOMX JIEVMCTBUIA, a 3a IOPYyUYEHHOE JIENO, 32
ero ycriex. HecMoTpst Ha Bce HeonpeJeIeHHOCTH, CyObeKT pelaeT 3aJa4uy MpaBHIbHOW OpraHu3aliu
iena, yIpaBJsieT XOAOM €ro OCYIIECTBICHUS; OTBETCTBEHHOCTb Telleph CBs3aHa He ¢ aOCOMIOTHOM
CBOOOJION YeJIoBeKa, a ¢ HOpMaMu M (PyHKIMSIMH AEMOKPATUIECKOro 0OIIeCTBa.

He Oyner mpeyBennueHneM KOHCTATUPOBATh, YTO KJIACCUYECKON KOHLIEMIIMM OTBETCTBEHHO-
CTH COOTBETCTBYET MOHATHE aOCOMIOTHON CBOOOJIBI aBTOHOMHOTO cyObhekTa. Hekaccuueckass KOH-
IEMIIYsI OTBETCTBEHHOCTH MMeeT CBOEH Mapaijiesiblo CBOOOIHOE OOITeCTBO, ¢ TPeOOBAHUSMU KOTO-
POro MPUXOAMUTCS CYMTATHCS KAKAOMY. B cCOBpeMEeHHOM OOIIECTBE C €ro BHICOKON PUCKOEMKOCTHIO
HEeJIb351 SKOHOMUTD YCHITUSI HA Pa3BUTUH aKTyaIbHOM OTBeTCTBeHHOCTH. Het mHoro crocoda obecrie-
YHUTh BBIKMBAEMOCTDb YEJIOBEKA, KPOME TOTO, «KOTOPHIN PErIAMEHTUPYETCS COfIEpKaHUEM IPUHIIMTIA
oTBeTCTBEHHOCTH. COrJIaCHO TOMY NPUHIIMITY, CJIE/IyeT MOCTynars Haubosee 3(ppeKTUBHBIM 00pa-
30M, YTO MPEIOoaraeT cCoYeTaHue LIEHHOCTEN, Aalolliee HauTyYIliuil pe3ysibTaT B IPOEKLIMU Ha MaK-
CHMAJIBHO OT/aJIeHHOe Oymyiee»>.

Hpyroii ¢punocod, paccmarpuBasi BOIPOC O COOTHOIIEHUM CBOOO/IBI M OTBETCTBEHHOCTH Yesio-
BeKa 3a CBOU JICHCTBUS, TIPUXOAUT K TAKOMY BBIBOAY: «YTOOBI CTaTh CBOOOIHOM, BOJIS IOJKHA OBITH
BBEJIEHA B PYCJIO KYJIbTYPbI, BKJIIOYEHA B CUCTEMY 3HAHUIA, CMBICJIOB, IECHHOCTEW 1 UJIEAJIOB, BIIPECCO-
BaHHA B MTPAaBOBOE TOJIe. DTO Ke CIeAyeT CKa3aTh U 00 OTBETCTBEHHOCTH. OTBETCTBEHHOCTH, Oy/1yun
Hepa3pbIBHO CBsI3aHa CO CBOOOJION, B TAKOW K€ Mepe CBsI3aHa C KYJIbTYpOH, BKJIIOYAsl M TIPABOBYIO
Ky/IbTypy. IMEHHO Ky/bTypa ¥ 1aeT BO3MOKHOCTb TOCTAHOBKH BOITPOca 00 OTBETCTBEHHOCTH. HcTo-
pHsi HaM 3TO SICHO IEMOHCTpUpYeT. PaOOTHI O KCTOPHHM KYJIBTYPBI IOATBEPIKIAIOT, YTO TOJIBKO “OBJIa-
1B KYJIbTYPOU BOJIU, TIPOK/ISI IIIKOJY COOCTBEHHOTO JOCTOMHCTBA, IIKOTY CAaMOYBAKCHUSsI, HAYyUHB-
IIACh OTBEYATh 32 CBOM MOCTYIKH, YEJIOBEK CTAHOBUTCS MO-HACTOSIILIEMY CBOOOTHBIM» 8.

He cnepyert nu v Ham, 1oprcTaM, B X0fie 0OCYKICHU I TPOOIEM I0PUANIECKON OTBETCTBEHHOCTH
MOCTaBHUTh BOMPOC 00 OTXOfIe OT COBETCKOM TPAJMIIUH, CJAOXHUBIIEHCS B 60-¢ IT. MPOILIOoro Beka,
1 00paTUTHLCS K TPAIULUSM JOPEBOMIOIIMOHHON POCCUICKON TEOPUM TpaBa, KOTopas, 6a3upysch Ha
MHUPOBOIM HayYHOW MBICITH, HE MCIIONb30BaJIa TIOHSITHE «IOPUINYECKask OTBETCTBEHHOCTh» JIsi 000-
3HAUEHU S CIe/ICTBUS IpaBoHapylueHus. M3BectHble yueHsie mupa (Kondyuuit, Ilan-As, [Tnaton, T.
Mop, I'. I'porwit, T. ['o66¢, I11. MonTeckbe, XK. XK. Pycco, Y. Bekkapua, 1. Benram, P. Uepunr, B.
C. ConoBbes, [Ix. Buko u [ip.) nocieacTBusi mpaBoHapylIeHU 0003HAYAIOT MOHSITUEM «HaKa3aHHe»,
a He «I0puAMYecKasi OTBETCTBEHHOCTb». B CBSI3M ¢ NpaBOHApYIIEHUSIMUA OHU MCCIIENYIOT CYLIHOCTD
u npoucxoxaenre Hakazanus (I'. ['poruii, T. ['060c); onpeseneHre Mepbl HaKa3aHUs IO 3aCiyre,
CMsITYeHHe ero mo mMepe passutus odmectBa (k. Buko); o00CHOBaHME MPOTrpecCUBHBIX MPUHIH-
noB HakaszaHus (Y. bekkapua); npuHLUIIEL onpenesieHus Mepsl HakasaHus (M. benram); cynHocTs
Haka3aHMs ¢ HpaBcTBeHHOW TOoUKM 3peHus (B. C. ConoBbeB); IPUHLIMIIBI HA3HAYEHUSI HAKA3aHUH B
uneasibHoM rocyaaperse (I[lnaton), u T. 1.2° I B paboTax poCCUACKHX JOPEBOJIIOIMOHHBIX BUIHBIX
teopetukos npasa (H. M. Kopkynos, B. M. XBocrtos, I'. B. lllepiieHeBrd v ap.) MOCIEACTBUS PABO-
HapylleHui nMeHoBasvch HakasanueM. ['. B. lllepmeneBny nucan: «Ilocnencreus npaBoHapyIieHus
BBIPAXAIOTCS IJIABHBIM 00pa3oM B IBYX ¢opmax: 1) Haka3aHue u 2) Bo3HarpaxjaeHue 3a Bpea. Haka-
3aHKMe COCTOMT B MPUYMHEHNH HAPYIIMTENIO IIpaBa CTPaJaHuil OTHATHEM y HEr0 Kakoro-auoo oOnara,
o0ecreyeHHOro eMy, Kak M BCeM IpaxJaHaM, CAaMHM TPaBOM: )KU3HHU, CBOOObI, TEJIECHON HETpH-
KOCHOBEHHOCTH, UMYILIECTBEHHON HEMPUKOCHOBEHHOCTH (1Tpad, koHucKamus). BosHarpaxaeHue
MOCTPAJAABLIETO OT IPABOHAPYILEHUS 3a Bpell, IPUUMHEHHBIN €My HapyIIUTEJeM, COCTOUT B BOCCTa-

" Kanke B. A. dunocodus. M., 2002. C. 215-216.
28 Bamun H. B. JlnasoCT: npoGeMs! cBoOozBI 11 oTBeTcTBeHHOCTH // Procodust. Poctos-w/, 2005. C. 372-373.

2 Cwm.: Teopus rocygapersa u npasa. Xpecromatus. T. 2 / CocraButenu — npod. B. B. Jlazapes u pouent C. B. Jlunens. M.,
2001. C. 433-470.
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HOBJICHUMU HapYIIEHHOT'O PABHOBECHSI MHTEPECOB; B YPABHEHUHU ITPOUCILIEIIIETO COKPAILEHHS LIEHHO-
CTH OHOTO MMYIIECTBA 32 CUeT [IEHHOCTH U3 UMYIIECTBA MPABOHAPYIIATENSI» .

Bce ckazaHHOe KacaTenbHO TJIaBHOW MPOOJEMBbl — COBPEMEHHOTO TMOHSTHS «IOPUIMUYEeCKast
OTBETCTBEHHOCTb» — IT03BOJISIET HAM IPU3HATh, YTO HBIHE B HALIIEW TEOPUU MpaBa OIHUM TEPMUHOM
oObeIMHEHBI He JIBa aCTIEeKTa WK J1Be (POPMBI peaTU3aIMU OIHOTO HEJIOCTHOTO SIBJICHHSI — I0pUanYe-
CKOH OTBETCTBEHHOCTH, a JIBAa PUHIIMIHAIBHO PA3IMYHBIX MPABOBBIX SIBJICHUS, TPEOYIOIIMUX CBOMX
COOCTBEHHBIX Ha3BaHUI.

Hammm npennoxkenusi: A) Tak kak npaBoHapylleHHE €CTh BHEIIHSAS CTOPOHA CBEPIIMBLICHCS
IOPUIMUECKOI Oe30TBETCTBEHHOCTH CYOBbEKTa MpaBa, TO HEJIOTUYHO MPABOHAPYIIUTENS TIPUBJICKATh
K IOPUMUYECKON OTBETCTBEHHOCTU. V160 MOBTOPUTD I0pPUINYECKH OTBETCTBEHHO COBEPIIEHHBIN I0pH-
au4yecky 6e30TBETCTBEHHO MOCTYIIOK HUKOMY He JaHO. 3a I0pUIuecKy Oe30TBETCTBEHHO COBEPIIICH-
HOE IPOTUBOIPABHOE, BUHOBHOE JIesIHKE, IPUHECIIIee Bpe[] 00IIECTBY, IMYHOCTH, BO3MOXKHO TOJIBKO,
Y100 BIpeIbh HEMOBAJHO OBLIO MOAOOHBIM 00PA30M MOCTYNATh CAMOMY ITPABOHAPYILIUTEIIO U APYTUM,
TOJIBKO €r0 I0pUAMYECKOE HaKazaHWe. DTO MPEAJIOKEHUE COMIACYeTCsl C HOPMAaMU PYCCKOTO SI3bIKa,
B KOTOPOM CJIOBO «HaKa3zaHHe» 00O03HayaeT Mepy BO3JCWUCTBUs HAa COBEPIIMBILETO MPECTYIUICHHUE,
MPOCTYIOK?!, ¥ ¢ TIOHMMaHWeM HaKa3aHUs 3akoHomateseM Pd, KoTopblil Iopy3yMeBaeT o HUM
Mepy roCyJapCTBEHHOI'O MPUHYKAEHUS, IPUMEHSIEMOTO K JIUILY, IPU3HAHHOMY BUHOBHBIM B COBEp-
IIIEHUY TTPABOHAPYILIEHHU S, COCTOSIIIIETO B JIMIIEHUN WM OIPAaHUYEHHUHU TIPaB U CBOOO 3TOrO JIMIIA C
LIEJIbI0 BOCCTAHOBJIEHHU S CIIPABEJIMBOCTH, a TaKKe UCIPABJIEHUs CaMOro IpaBOHAPYIIUTENSI U Tpe-
OyNpexJIeHUs] COBEPIIEHUSI HOBBIX MpaBoHapylIeHuil (cM., K npumepy, cr. 43 YK P®). B npun-
LuIe, NpeajiokeHre O 3aMeHe TEPMUHA «IOpUMYECcKasi OTBETCTBEHHOCTh B HETaTUBHOM aCIIEKTE»
Ha TEPMHMH «HAaKa3aHWE» COIIACYeTCsl U C MHEHHWEM MHOIMX yueHbIx-opuctoB. Hanpumep, H. C.
Maueun 3asBinsier: «HakazaHue — 3T0 U ecTb 10puaMYecKasi OTBETCTBEHHOCTb», KOTOPYIO OH TIOHU-
MaeT UMEHHO B peTpocriekTuBHOM Tuiane’2. P. JI. XauatypoB u P. I'. AryTsH nocne cepbe3HOro aHa-
JIM3a CYIIECTBYIOIIUX B HAIIEH JIUTEpaType KOHIIETIUI I0pUANYECKON OTBETCTBEHHOCTH MPUIILIH K
BBIBOJIY, UTO C OOIIETEOPETUIYECKUX TO3UIINN B TIOHATUE «IOpPUAMYECKass OTBETCTBEHHOCTD 3a Ipa-
BOHAPYIIEHHS» JJOJKHBI OBITh BKJIIOYEHBI IPU3HAKK TOTO, YTO OHA COMPSIKEHA C FOCYAapCTBEHHBIM
MPUHYK/ICHUEM, UMEET CBOMM IOCJIE/ICTBUEM HEeOJIaronpysATHBIE Il TPABOHAPYIIUTENS OrpaHIye-
HUS TIPaB MaTeprajIbHOTO, TPABOBOTO MIIM JIMYHOTO XapaKTepa, a TAKKEe COCTOMUT B 00S3aHHOCTH TIpe-
TEepIIeBaHUsI MEP rOCYAapPCTBEHHOTO MPUHYXKAEHHS >®. YKa3aHHbIe TPU3HAKY B TIPUHITUIE HE PacXo-
AATCS C IPU3HAKAMM HAaKa3aHUs B IOHMMaHUM POCCHICKOTO 3aKOHOMATEN, a TAKKe B IOHMMaHUU
Hakazanusi C. A. Komaposbsim 1 A. B. Masibko. 1o MHEHMIO 9THX yU€HBIX, «[TPABOBOE HaKa3aHUE —
opma u Mepa 1puaARYECKOro ocykIeHUs (MOPULIAHKS) BUHOBHOTO, IPOTUBOIIPABHOIO MIOBE/IEHUS,
B pe3yJibTaTe KOTOPOro CyObEKT B YeM-TO 00s3aTeIbHO OIPAHUYMBAETCS, YETO-TO JIUIIACTCS» >4,

NutepecHo n muenune akagemuka B. H. KynpsBuesa 1o noBomy cOOTHOILIEHMSI TO3UTUBHOW
Y HEraTMBHOW (PETPOCHEKTUBHOM) IOPUINYECKON OTBETCTBEHHOCTH. 10 ero MHeHuIo, «peTpocrek-
TUBHAs1 OTBETCTBEHHOCTD, CBSI3aHHAs C HAKA3aHUEM M IIPUMEHEHNEM HaKa3aHUs, He SIBJISETCS CaMo-
1esnbio. [T1aBHBINA ee CMBICT B TOM, YTOObI MCIIPABUTh W TIEPEBOCITUTATh MPABOHAPYILIUTENS, & ITO
O3HayYaeT MpoOyIUTh B HEM, a TaKKe YKPENUTh B OKPYKAIOIIMX YYBCTBO OTBETCTBEHHOCTH 33 CBOU
MOCTYTIKK B OyAyllleM, IOHMMaHKe COIMAIIBHOTO 3HAYEHHUsI CBOEro INoBesieHus. PerpocnekTuBHast
OTBETCTBEHHOCTb, CJIEOBATENILHO, €CTh JIUIIb CEeI(PHUUECKU METO 0OeCTieueHHsI OTBETCTBEHHO-
CTU TIOBUTUBHOM (MIEPCHIEKTUBHOM )» 3>,

30 Hlepuenesuu I'. B. O6umas Teopusi npasa. Bem. 111. M., 1912. C. 639.

3 Ooicez06 C. H. CroBaps pycckoro si3bika. M., 1968. C. 369.

32 Maneun 1. C. IOpuanueckas OTBETCTBEHHOCTh U cipaBeauBocTb. M., 1992. C. 19.

3 Xauamypos P. JI., Heymun P.I'. XOpuandeckasi oTBeTcTBeHHOCTb. Tombsitth, 1995. C. 67-68.
34 Komapos C. A., Maaexo A. B. Teopus rocynapcrsa u npasa. M., 1999. C. 178.

35 Kyopsieues B. H. 3akoH, OCTYNOK, OTBETCTBEHHOCTh. M., 1968.. C. 110.
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Haiie npeasioxkeHuie yMecTHO ellie U OTOMY, YTO MHOTME YUYEHble, KaK U3BECTHO, U CErOHS
HE CUUTAIOT IOPUIMUYECKON OTBETCTBEHHOCTHIO TIOCIISACTBUSI HEBUHOBHOTO MIPUYMHEHHS Bpena Cyob-
€KTOM MpaBa U UMEHYIOT UX MEpaMU 3aIlUTHI.

b) Mcxons u3 npoBeAeHHOro aHaIn3a, 0puaIuvyecKkas OTBETCTBEHHOCTb, MbI ITOJIATAEM, MOXKET
HOCHTb TOJIbKO TMIO3UTUBHBIN XapaKTep, ABJISISACH IEHHBIM (ITO3UTHBHBIM ) IPABOBBIM CBOMCTBOM CYO'b-
eKToB IpaBa. OHa MpeJcTaeT nepeji HaMM CBOEW BHEIIIHEH CTOPOHOHM KakK COLMAIBHO aKTUBHOE U
MIPUBBIYHOE MTPABOMEPHOE TIOBEICHUE CYObEKTOB IpaBa. BHYTpeHHUI (TICMXOIOTMYECKUi ee acrieKT)
MPeCTaBIIsIET COOON OCO3HAHHOCTD (B HACTOSIIIIEM JIMOO B IMPOIILIOM) CYOBEKTaAMHU COLUATBHO aKTHB-
HOT'O Y NPUBBIYHOTO IIPABOMEPHOTO MOBE/IEHU S, YCTAHOBJIEHHOTO PETYJIITUBHBIMU HOPMaMH I1paBa,
00pa3I0B TOJKHOTO MOBEACHHMS, MX TIOJIOKUTEIBHYIO SMOIIMOHATBHO-UYBCTBEHHYIO OIIEHKY M BOJIe-
BOE HallpaBJIeHHEe CBOMX JESTHUI B COOTBETCTBUY C IAHHBIMH ITPABOBBIMU 0Opa3iiaMH.

AHTUTIONOM OPUIMYECKOW OTBETCTBEHHOCTH SIBJISIETCSl IOpUAMYEcKass Oe30TBETCTBEHHOCTh
CyOBEKTOB ITpaBa, BHIPAKAIOIIAsICs BOBHE B HEIIPABOMEPHOM MOBEICHUH (ITpaBOHAPYIIEHUSIX ). BHYT-
PEHHU (TICUXOJIOTMYECKUI) aCleKT I0pUANIECKON 0€30TBeTCTBEHHOCTU CYOEKTOB ITpaBa BhIpaka-
ercsl B He3HAHWU JIMOO B HEAOCTATOYHOM OCO3HAHUM MMM IIEHHOCTH TPABOBBIX TPeOOBaHUH, ycTa-
HOBJICHHBIX OOSI3bIBAIOIIMMU U 3aMPENAoNMMUA HOPMaMH TpaBa, MpeHeOpeKeHnH K HUM, a TO U B
MPSIMOM OTPULIATESILHON IIPAaBOBOM YCTAHOBKE M BOJIEBOM HAllpaBJIEHUU CBOETO MOBE/IEHUS B IPOTH-
BOIPABHOE PYCJIO.

IOpuanueckas OTBETCTBEHHOCTD B IPEAJIOKEHHOM HAMU IOHMMAaHUHY He MTPOCTO «CPOJIHU pa-
BOBOW KYJIbType» CyObeKTOB paBa, kak ormeruiaa M. [I. Illuaasniaa. OHa — BecbMa CyIIeCTBeHHAsI
YacThb UX MPABOBOM Ky/bTyphl. Kak yacTh mpaBoBOM KyJIbTYpHI IOpUAMYECKast OTBETCTBEHHOCTD CYOb-
eKTOB IpaBa 00ecreYrBaeT BHyTPEHHUI KOHTPOJIb 32 TPABOMEPHOCTHIO MX MOBEAEHM S, OCHOBAHHbIN
Ha YCBOSHUU MU OOSI3BIBAIONIVMX U 3aIPEIIAIONINX MPABOBBIX HOPM B CHUTY OCO3HAHUS JIMYHOCTHOM
1 0OIIIECTBEHHOW LIEHHOCTH MOCTIEAHUX. B TakoM citydae cHUKaeTcsi moTpeOHOCTh BO BHEITHEM KOH-
TpOJIE U TPABOOXPAHUTENILHON AESTENbHOCTU B CTPAHE.

B coBpemenHnoii Poccuu, koTopasi B peryJvMpoBaHUMU MPABOBOIO MPOCTPAHCTBA MOCTENEHHO
MEPEXOAUT OT TOTAIUTAPHOTO METO/A K JEMOKPATUYECKOMY, POJIb I0PUINYECKON OTBETCTBEHHOCTU
KaXJ0ro cyObeKkTa COBPEMEHHOTO POCCUMCKOTO TpaBa BO3pacTaeT v TpeOyeT MOBHIIIEHHOTO BHUMA-
HUS K ee lieJieHarnpaBieHHOMY (POPMUPOBAHUIO KaK y TOCYJapCcTBa, TaK U y Bcero oodmectna. [lpu
3TOM CJIe[lyeT YYUTHIBATh, YTO B IPABOBOMW XKM3HU OOIIECTBA I0PUINYECKAsi OTBETCTBEHHOCTh CYOb-
€KTOB ITpaBa (pOpMUpPYETCsl Pa3HbIMHU IMYTSAMU: a) HAMPSAMYIO IO3UTUBHO MOCPEICTBOM IIPUMEHEHUS
MOOILPUTEIIBHBIX CAHKIIMM, M KOCBEHHO — Yepe3 IEMOHCTPALIMIO MOJEIN IPAaBOMEPHOTrO NOBEAECHUS
Y TO3UTUBHOE TOJKPEIIeHNe TIOCAEeHEro MOOIIPUTETbHON CaHKIMEH; 6) HanpsIMyI0 HEraTUBHO —
yepe3 HEOTBPAaTUMOE U CBOEBPEMEHHOE HaKa3aHUE CaMUX MPAaBOHAPYLIUTENEH, U KOCBEHHO — Yepe3
HaOJTIO/IeHre 32 STMMU HaKa3aTeJIbHBIMH IPOLIECCAaMU, HETaTUBHO TOOKPEIUIsAs UX IOPUAMYECKYIO
OTBETCTBEHHOCTbh; B) HAIIPSMYIO, C MIOMOIIIbI0O HAYYHO OPraHW30BaHHOW CUCTEMBI IPAaBOBOTO BOCIIH-
TaHUS BCETO HACEJICHUS.

Poccuiickomy 0011IeCTBY U TOCYAapCTBY ClieqyeT akTMBU3MPOBATh BCE YKa3aHHbIE MyTH (op-
MUPOBaHUS IOPUIMUECKON OTBETCTBEHHOCTH Y poccusiH. Bo-miepBbiX, 00paTuTh 0CO00E BHUMAaHUE Ha
TO, YTOOBI 3HAUMMOE J1JIs1 OOIIECTBA M JINYHOCTU MTPAaBOMEPHOE TIOBEICHNE CyObEeKTOB MpaBa HUKO-
I71a He OCTaBaJIOCh 0€3 MOOIIPUTETbHON CAHKIIMH, TIPELyCMOTPEHHOM MPaBOBBIMU HOpMamH. EcThb
MOTPeOHOCTh BO BCEMEPHOM Pa3BUTHM B COBPEMEHHOM POCCHUICKOW CHCTeMe IpaBa OloKa MOOI-
putenbHbIX HOpM. OHH, Kak CIIpaBelyIuBO OTMEYAloT MHOTHE yUYeHble, He MeHee, a Mopoy u Oolee
AefCTBEHHO (DOPMUPYIOT IPABOMEPHOE MOBEeHNE CYObEKTOB MpaBa, YeM OXpaHUTe bHbIE (HaKa3a-
tesibHble). Hanipumep, H. A. I'yiuyHa, aBTop BecbMa CEpbe3HOIO UCCIIEIOBAHUS, IUILET: «XapaKTep
M3MEHEHHH, YPOBEHb Pa3BUTHS IEMOKPATHU M CBOOOBI B COBpeMEHHOM Poccum co3nanm peabHbie
BO3MOKHOCTH J1J151 UCTIOJIb30BAHMU S IO3UTUBHBIX CTUMYJIOB B ITPaBe B LEJISIX MOBBIILIEHU S COLIMAIbHOM
AKTUBHOCTY MHIVBHIA W JOCTMKEHHUsI OOIIECTBEHHO TOJIE3HOTO MOBE/ICHNs, B IIENISIX 00ecrieyeHusI
rapaHTU¥ MpaBa Ha cBoOoy. [IBMkeHre o0IecTBa K JEMOKpaTu U cBOOOIE, MPU3HAHKE Oe3yCIIOB-
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HOT'O MPUOPUTETA TOCTOMHCTBA JIMYHOCTH OOBEKTUBHO OOYCIIOBIMBAIOT HEOOXOAMMOCTH IMPeoOpa3o-
BaHMI B NIPABOBOM PEryJIMPOBAHUM — TOBBIIIEHUN POJIH J03BOJICHUM, MOOIIPEHUM, TTO3BOJISIONINX
Y/IOBJIETBOPUTh CaMble Pa3HOOOpa3Hble MHTEPECHl U MOTPEOHOCTH, OKa3bIBasi MO3UTUBHBIMU CPE/I-
CTBaMH CTUMYJIMPYIOIIME BO3ICHCTBHS HA BOJIIO U CO3HAHUE *

*r ywuna H. A. TToompurensHble HOpMBI poccuiickoro npasa. CI16., 2003. C. 8.
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KoHen 03HaKOMHUTEJIBHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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