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BBenenne

JlaHHOE yueOHOe MocoOue TMOCBSIIEHO OIPEACICHUI0 OCOOEHHOCTEeH MPO(eCCHOHAIBHBIX U
JOJKHOCTHBIX MTPECTYIIEHUA MEAULIMHCKOTO MEPCOHAIA.

CopemenHasi Poccust mpoBo3riamaer cedst IeMOKPATHUECKUM, TPABOBBIM U COITUAIBHBIM
rocynapctBoM. B coorBerctBum ¢ 4. 1 c1. 7 Koncruryuuu PP nonmutrka Poccuiickoint deneparyn kak
COIIMAJILHOTO TOCY/IapCTBA HANIPaBJIeHa Ha CO3JJaHue YCIOBH, 00ECTIEeUUBAIOIINX TOCTONHYIO KU3Hb
1 cBoOO/IHOE pa3BuTHe yenoBeka. CornacHo 4. 2 ct. 7 Koncruryuuu B Poccuiickoit depeparum oxpa-
HAI0TCS TPy U 300poBbe Jioaen. B cr. 41 Koncruryunu P® ycraHOBIIEHO, UTO KaXk/Ipl UMEET MTPaBoO
Ha OXPaHy 3I0pOBbsl 1 MEJULIMHCKYIO TOMOIIIb.

Takum 06pa3oMm, MPaBoO HA MEAUIIMHCKYIO TOMOIIb SIBJISIETCS] KOHCTUTYHIMOHHBIM IIPABOM YeJIO-
BeKa M rpakaHuHa. B coorserctBum co cr. 2 KoHncturyim P® npusHanue, coOMmoaeHre 1 3aliuTa
paB ¥ CBOOO[ YeioBeKa — 00SI3aHHOCTh TOCYAAapCTBa, a CaM YeIOBEK, €ro rpaBa U CBOOOMbI SBJIS-
I0TCSI BBICIIIeW 1IeHHOCThIO0. ClieioBaTeNIbHO, TIPU3HAHKUE, COOIOJICHNE U 3alllUTa MpaBa YeioBeKa U
rpaxJaHuHA Ha MEAUIIMHCKYIO TIOMOIIb — KOHCTUTYIIMOHHBIE 00SI3aHHOCTH TOCYIapCTBa.

Cdepa okazaHusi MEAUITUHCKON TIOMOIIM — OTHA U3 MHOTOYMCIIEHHBIX 00JIacTell 0OIecTBeH-
HOW )KU3HH, B KOTOPOU T'OCYIapCTBO, peaiin3ysi KOHCTUTYITHOHHBIE OOSI3aHHOCTH, OCYIIIECTBIISIET TIpa-
BOBOE peryivpoBaHue. Mex1y TeM B I0pUIMYECKOW HAyKe HE CIOKUJIOCh €JMHOTO MHEHHS O TOM,
SIBJISIETCS JA 9Ta chepa CaMOCTOSATEIbHOW UM BXOAUT B COCTaB JIPYyrHX OOJIACTel MPaBOBOTO pery-
mupoBaHus. Kpome Toro, BeyTcsl AUCKYCCUM OTHOCUTENIBHO Pa3iMuri MEXIY MEIULIUHCKOU TOMO-
1IbI0 M MEJUIIMHCKOM YCITYTOM.

Kak u3BecTHO, Te CTOPOHBI OOIIECTBEHHOM KU3HH, B KOTOPBIX BOBMOXHBI IIPECTYITHBIE MOCSTa-
TEJIbCTBA, OXPAHAITCA HOpMaMu YroJIoBHOro npasa. Cgepa oka3aHuss MEIMIMHCKOM TOMOIIY cama
10 ce0e PEeJIKO CITyKUT OCHOBHBIM OOBEKTOM IPECTYITHOTO MocsirateibeTBa. OIHAKO 3TO HEe O3HAYAET,
YTO YrOJIOBHOE MPABO HE JOKHO OOpaIiaTh BHUMAHKS Ha MPECTYIJICHUs, COBEpIlIaeMble B JAHHOW
obnactu. [IpectyrieHus1, coBepiiaemMple IPH HETIOCPEACTBEHHOM OKa3aHUK MEJUIIMHCKOW TIOMOIIIH,
MOCATAIOT Ha caMble [IeHHbIe OJlara 4eJoBeKa — ero KU3Hb U 310poBbe. [{OKHOCTHBIE MPEeCTYIUICHUS
B 3TOH c(pepe MOAPBIBAIOT BEPY JIOEN B OTEYECTBEHHYI0 MEJULIMHY U aBTOPUTET OAHOM W3 CaMbIX
T'YMaHHBIX B MHpe Tpodeccrii — MeUIIMHCKOrO pabOTHUKA. MHOTUE MPECTYIUICHUsI COBEPIIAIOTCS
B CHJIy HE3HAHUsI MEJAUIMHCKUMU paOOTHUKAMU HOPMATUBHO-TIPABOBBIX AKTOB, PETyIUPYIOIINX UX
AesITeIbHOCTb, ¥ OOIIIero MpaBoOBOTO HUTMIIM3MA.

Hemanyio crnoxHocTs npencraBisieT KaauguKaius OOJbIIMHCTBA MPECTyIUieHU B cgepe
OKa3aHusl MEIMILMHCKOW MOMOIIM. BpIcOKa CTeneHb JaTeHTHOCTU MPU COBEPUICHUM MHOTUX Ipe-
CTYIUIEHUH B JaHHOW oOnactu. OCOOEHHO TO KacaeTcs MPeCTYIUIEHUI MPOTUB KU3HU U 3I0POBbS,
COBEpIIAEMBIX PU HEMOCPEICTBEHHOM OKAa3aHWM MEIUIMHCKOM mnomouu. B crpane go cux mnop
OTCYTCTBYET JJOCTOBEpHAsl CTATUCTUKA O COCTOSIHUM M JUHAMMKE MTPECTYITHOCTU B PACCMAaTPUBAEMON
cepe. Imeer MecTO HECOBEPILIEHCTBO 3aKOHOATEbCTBA, PETYIMPYIOIIETO OKa3aHUE MEIULIMHCKOM
TIOMOIIIH.

Hay4Ho-TexH1YecKuil mporpecc BbI3Bal IPUMEHEHUE B MEIMIIUHE MHOTOUMCIIEHHBIX OMOTEeX-
HOJIOTHMIA, BKJIIOYAsl TPAHCIUIAHTALIMIO OPTaHOB U TKAHEH, U3bSTHE CTBOJIOBBIX KJIETOK, (PETAIBHYIO
(3MOPHOHAITBHYI0, 3apPOJIBIIIEBYIO0) TPAHCIUIAHTAIMIO, & TAKXKe KJIOHUPOBaHUe YesioBeka. Hekotopeie
NesiHU S, CBSI3aHHbIE C TPUMEHEHUEeM OMOTEXHOJIOTU, SIBJISTIOTCSI OOIIIECTBEHHO OMACHBIMU U TPEOYIOT
BHECEHMS1 COOTBETCTBYIOIIMX JornonHeHn B YK PO.

Kpome Toro, cjio)HBIM ITPaBOBBIM M STUYECKUM BOITPOCOM, TPEOYIOIINM 3aKOHOAATEIHOTO, B
TOM UHCJIe ¥ YTOJIOBHO-TIPABOBOTO, PETyIMPOBAHUS, SIBJISIETCS BOIIPOC 00 SBTAHA3UM.
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I'naBa 1. Ccepa okazanusa MeJMIUHCKOH TOMOIIH
KaK 00beKT YroJIOBHO-IIPABOBOM OXPAaHbI

1.1. Okazanue MeJMIIMHCKON MOMOIIN KAaK OTHOCHUTEJILHO
caMocTosaTeabHas chepa NpaBoBOro peryjiupoBaHusI

B cootBerctBum co cr. 41 Koncruryuum PO kaxaplii UMeeT MpaBo Ha OXpaHy 3/10pOBbs U
MEIUIIUHCKYIO TIOMOIIIb.

[TousTre oxpaHbl 310pOBbs rpaxkaaH naercs B cT. 1 OcHoB 3akoHoaaTe bcTBa PP 06 oxpane
30POBbs TpaskaaH oT 22 uionsg 1993 r. ¢ mocnenyomum U3MeHeHUs MU 1 gononHenusimu . Tlon
OXpaHOH 370POBbsSI TPakJaH MOHMUMAETCS COBOKYIHOCTh Mep MOJUTHYECKOro, SKOHOMUYECKOTO,
MIPaBOBOI'0, COIMAJIBHOTO, KYJIBTYPHOIO, HAYYHOTO, MEIUIIMHCKOTO, CAHUTAPHO-TUTUEHUYECKOTO U
MIPOTUBOIMUIEMUYECKOTO XapaKTepa, HAlpaBJIEHHBIX HA COXPAaHEHUE W yKpervleHue (hu3nyecKkoro
Y TICUXMYECKOTO 370POBbsSI KAXKJOr0 YeJOBeKa, MOIAEpKaHUe ero JOITOJIETHEN aKTUBHOW KU3HH,
MPeJOCTaBIEHHE eMY METUIIMHCKON TIOMOIIU B CIIy4Yae yTpaThl 3J0POBbSI.

Uro kacaeTcsi MOHATHUS O MEJUIIMHCKON TOMOIIH, TO €ro OIpeeieHue HUrJe MPsIMO He MpU-
BOIUTCA.

B onHoM u3 kommenTapueB Kk Koncrutynuu P® roBoputcs, 4to «mpaBo rpakjaH Ha MeAu-
IMHCKYIO TIOMOIIIb XOTSI M BXOIUT B COCTaB IMpaBa Ha OXpPaHY 370POBbsi, 001aAaeT OTHOCUTEIbHON
CaMOCTOSITEJIBHOCTBIO Y 3aHUMAEeT CBOE BaKHOE MECTO B CUCTEME TIPaB YeJIOBEKa U TpakJIaHuHA» 2.

Crienianuct B o0J1acT MEAULIMHBI U IopucpyneHiy B. Y. AKonoB yTBep:kJaeT, 4To OXpaHa
3I0POBbSI U MEIUIIMHCKAsI TIOMOIIb — HE OIHO U TO ke, ¥ no3tomy B Koncturyuuu P® 3tu nons-
THs1 0003HAYeHBl OTJebHO. OXpaHa 340POBbs, MO0 €ro MHEHUIO, — IIMPOKOE MHOTOIPAHHOE TMOHSI-
THE, U 9TO BUJIHO U3 OIpeliesieHus1, KOTopoe chopMyaupoBaHo B cT. 1 OcHOB 3akoHOAaTeabcTea PO
00 oxpaHe 310poBbs rpaxaH (nanee — OcHOB). B TO ke BpeMsi MeMIIMHCKAsI TIOMOIb TPEICTaB-
JsieT coOO0 MHIMBUIYATbHBIN TIOJIXO/I M OKA3bIBACTCSI CUCTEMOM 3]IPaBOOX paHEHUSs1, KOTOpasl SBJIs-
€TCSl YaCThIO CUCTEMBI OXPaHbI 30POBbSI>.

C 3TOM Mo3uLKeN B LIEJIOM MOXHO cornacutbes. OQHAKO clelyeT UMETh B BHUIY €Ile JIBa
MOMEHTA.

Bo-niepBbix, MeIUIIMHCKAsI OMOIIIb SIBJISIETCS COCTABHOW YacThio OoJjiee MIMPOKOro MOHSTHS
MeIMKO-colManbHON nomoru. Tak, cr. 20 OCHOB ycTaHaBIMBAeT, 4TO MpH 3a00JeBaHUU, yTpaTe
TPYIOCIIOCOOHOCTH M B MHBIX CIyYasix IpakiaHe UMEIOT MPaBO HA MEAUKO-COIMATBHYIO TIOMOIITb,
KOTOpasi BKJIIOYAeT MPO(UIAKTUYECKYIO, Je4eOHO-IMarHOCTUYECKY0, peadMIMTalMOHHYIO, TpO-
TE3HO-OPTOIEIUIECKYIO ¥ 3yOOIPOTE3HYIO IIOMOIITb, & TAKKE MEPBI COIIMAIBHOTO XapaKTepa Mo YXOy
3a OOJIBHBIMH, HETPYIOCIIOCOOHBIMU Y MHBAJIMIAMH, BKJIIOYAsl BBIILIATY MOCOOMSI TIO BpEeMEHHOM
HETPYAI0CIIOCOOHOCTU. MeJMKO-CcolMabHask IOMOIIb OKa3bIBAETCSI MEAUIIMHCKUMHU, COMATbHBIMU
PpabOTHUKAMU 1 MHBIMU CIIEIIUATTCTAMU B YUPEXKACHUSIX TOCYIAPCTBEHHOM, MyHUIUIAIBHON U YacT-
HOW CHCTEM 3[JpaBOOXPAHEHM S, 4 TAKKE B YUPEKACHUAX CUCTEMbI COLIMAILHON 3alIUTHI HACETEHUSI.

W3 KomIuiekca MeAMKO-COLMANTBbHOM TOMOIIA MOXHO BBIIEIUTh MPO(PUIAKTUUYECKYIO,
JIe4eOHO-IMArHOCTUYECKY0, peaOTUTAIIMOHHYI0, TPOTE3HO-OPTONEIUYECKYI0 U 3yOONpPOTE3HYIO

! Benomoctn Chesna HapoaHbix genytatoB P® u BepxoBHoro Coera P®. — 1993. — Ne 33. — Cr. 1318; CobpaHue 3akoHOIa-
tesnberBa PO, — 1998. — Ne 10. — Cr. 1143; 1999. -Ne 51. — Cr. 6289; 2000. — Ne 49. — Cr. 4740; 2003. — Ne 2. — Cr. 167; 2003. —
Ne 9. — Cr. 805; 2003. — Ne 27 (u. I). — C1. 2700; 2004. — Ne 27. — Cr. 2711; 2004. — Ne 35. — Ct. 3607; 2004. -Ne 49. — Cr. 4850;
2005. = Ne 10. — Cr. 763.

2 Mocrateitubrit kommMenTapuii k Koncrutyrmm P® / mog o6mr. pen. B. 1. Kaprosuya. — M., 2002.

3 Axonos B. H. Menuuunckoe mpaso. — M., 2004. — C. 17.
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MIOMOIIIb, OKa3bIBAEMYI0 MEMIIMHCKUMH PAOOTHUKAMHU B YUPEKASHUSX TOCYAaPCTBEHHOMN, MyHHIIU-
MaJIbHOM U YaCTHOM CUCTEM 3/1paBOOXPAHEHUSI.

Bo-BTOpBIX, MEOUIIMHCKAsT TIOMOIIb SIBJIsieTCs Oojiee MIMPOKUM TOHSTHEM 10 CPABHEHMIO C
MOHATUEM MEIMIMHCKON yCIyru. MequIMHCKas yciayra B HacTOsIIIee BpeMsl — 3TO IpakIaHCKO-TIpa-
BOBasi KaTeropusi, KOTopasi BXOJIUT B TIOHATHE BO3ME3/IHBIX YCIyT, peryimupyembix 1. 39 T'K P®.

Crenmanuct B 00JacTi MEAMIIMHCKOTO TpaBa A. B. TUXOMUPOB CripaBedJIMBO CUMTAET, UTO
OKa3aHW€ MEIUIIMHCKOW MOMOIIM MOXKET OCYILECTBJISATHCS KaK MPH MPEIOCTABICHUN MEIUIIMHCKON
YCIYTH, TaKk ¥ TIO MPSIMOMY TIpeAnucaHuio 3akoHa*. K TakoMy MOHMMaHMI0 METUIIMHCKOM TIOMOIIH
npuBoauT Takxke cr. 124 YK P®, B koTopoii ycTaHOB/IEHA YTOlIOBHAsI OTBETCTBEHHOCTD 33 HEOKA3a-
HHE TIOMOIIM OOJIbHOMY 0e3 YBaKUTEJIbHBIX MPUYMH JIMLIOM, OOSI3aHHBIM €€ OKa3bIBaTh B COOTBET-
CTBUM C 3aKOHOM WJIM CO CIELIUAIbHBIM ITPaBUJIOM.

Oxka3aHue MeAULIMHCKOH MIOMOIIIY PErYJIUPYEeTCss MHOTOUMCIIEHHBIMUA HOPMAaTUBHO-ITPABOBBIMU
aKTaMHU.

B cdepe okazaHus MeIMIMHCKONM IOMOIIM B HACTOSIIEE BpeMsl ACUCTBYIOT cieyouye dene-
paJIbHbIE 3aKOHBI.

* 3akoH P® «O meauimHCKOM cTpaxoBaHuu rpaxiad B P®» ot 28 mions 1991 r.°

* 3akoH P® «O ncuxumarpryeckoil MOMOILM U TapaHTUSIX MPaB rpaxk/iaH MpU ee OKa3aHUU» OT
2 utons 1992 r.6

* 3akoH P® «O TpaHCIUTaHTAIIMU OPraHOB U (UJIM) TKaHel YeloBeKa» oT 22 aekadps 1992 r.”

» denepanbHbIi 3aK0H «O MpeaynpeskaeHnn pacrnpoctpaHenust B P 3aboneBanus, BbI3bIBa-
eMoro Bupycom ummyHozeduimra yenoreka (BUY-undexmnun)» or 30 mapra 1995 r.8

» OenepasnbHblid 3aK0H «O TOCYIapCTBEHHOM PETYJIMPOBAHUU B 00JIACTH TEHHO-MHXEHEPHON
NMESTETLHOCT» OT 5 nioig 1996 r.?

» denepanbHblil 3aKOH «O HAPKOTMYECKUX CPEACTBAX M ICUXOTPOIHBIX BEIIECTBAX» OT &
ssBaps 1998 r.1°

» OenepabHbIi 3aKOH «O JIEKapCTBEHHBIX CPEACTBax» OT 22 mioHs 1998 r.!!

» denepanbHblil 3aK0H «O0 UMMYHONPO(MIAKTHKE MH(PEKITMOHHBIX OoJe3Hei» oT 17 ceH-
Ts0pst 1998 1.12

» depmepanbHbiil 3aKOH «O CAHUTAPHO-IMUIEMHUOIOTMUYECKOM OJIarornojyYny HaceJIeHUs» OT
30 mapra 1999 r.13

B psne nepeuncieHHBIX 3aKOHOB COAEPXKATCS HOPMBI, UMEIOIIME OTHOIIEHUE K YTOJIOBHOMY
IpaBy.

Tak, 3akoH P® «O ncuxuarpruyeckoil HOMOIIM U FapaHTUAX MPaB rpaxJaH Mpy €€ OKa3aHUN»
YCTaQHABJIMBAET, B YACTHOCTH, IOPSIIOK ITOMEIIEHUS IpaXIaH B ICUXUATPUUYECKUii ctarinoHap. Hapy-
IIIEHHEe YCTAaHOBJICHHOTO TUM 3aKOHOM IOPSI/IKA BJIEUYET 32 COOOU YrOJIOBHYIO OTBETCTBEHHOCTD I10
cr. 128 YK P® «HezakoHHOe nomerieHre B ICUXUaTPUIECKU CTallUOHAP» .

B 3akone P® «O TpaHcIUiaHTaMM OpraHoB M (WJIM) TKaHEW YeJIOBEKa» COAEPKUTCS camMo
MOHATHE TPAHCIUIAHTALMK, KOTOPOE CJIeLyeT MCIOJIb30BaTh MpU KBATU(PUKALMU MPECTYIUICHUH,

4 Tuxomupos A. B. Menunuackoe npaso. — M., 1998. — C. 9.

3 Begomoctu Chesa HapoaHsix jgenytatoB PCPCP u BepxosHoro Cosera PCOCP. — 1991. — Ne 39. — Cr. 3953.
6 Benomoctu Cresna HaponHsix gemytatoB PP u BepxosHoro Cosera P®. — 1992.-Ne 33.-Cr. 1913.

7 Tam we. — 1993. —Ne 2. — Cr. 62.

8 Cobpanue 3akoHonatesbera PO. — 1995. — Ne 14. — Cr. 1212.

? Tam xe. — 1996. — Ne 28. — Cr. 3348.

10 Cobpanue 3akoHomatTenbcTBa PO, — 1998, — No 2. — Cr. 219; 2002. — Ne 30. -Cr. 3033; 2003. — Ne 2. — Cr1. 167; 2004. —
Ne 49. — Cr. 4845.

i Cobpanue 3akoHomatesbera PO. — 1998. — Ne 26. — Cr. 3006.
12 Tam xe. — 1998. — Ne 38. — Ct. 4736.
13 Tam xe. — 1999. — Ne 14. — Cr. 1650.
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MPEeIYCMOTPEHHBIX M. «M» 4. 2 cT. 105 YK P® «YOuiicTBO B 1eIAX UCIIOIH30BAHUS OPraHOB WU
TKaHEe! 4YesioBeKa», M. «k» 4. 2 ¢T. 111 «YMblllieHHOe NMPUYMHEHUE TSXKKOTO Bpea 3710POBbIO B
LIEJISIX UCTIOIb30BAHMS1 OPraHOB WM TKaHel yesioBeka» U CT. 120 YK PO «IIpunyskaeHue K U3bATHIO
OpraHoB WJIM TKAHEH YeJIOBEKa».

depnepapHblii 3aK0H «O HAPKOTUYECKUX CPEACTBAX U IICUXOTPOIHBIX BEIIECTBAX» 1T MOHS-
THSI HAPKOTHUYECKMX CPEICTB M TCHXOTPOIHBIX BEIIECTB M YCTAHABIMBAET MOPSIOK MX 000poTa.
[NonoxeHust 3TOro 3aKOHA YUUTHIBAIOTCS TIPY KBATU(PUKAIINK psijia IPECTYTUICHUH, CBS3aHHBIX C 000-
POTOM HApKOTHYECKUX CPEACTB U NCUXOTPOIHBIX BellecTs (cT. 228-233 VK PD).

Kpowme Toro, B cepe okazaHusi MEIUIIMHCKOW TIOMOIIM AEWUCTBYET Psifi MOA3AKOHHBIX aKTOB.

* Vka3 Ilpesunenta P® «O mepax mo pasBuUTHIO 31paBooXpaHeHust B PP» ot 26 ceHTA0ps
1992 r.1

* Vka3 [Ipesunenta PP «O HEOTJIOKHBIX Mepax Mo 00eCIIeUeHHIO 3I0pOBbsI HacelieHus B PD»
ot 20 anpens 1993 r.15

* [Tocranosnenue [IpaBurenscrBa P® «O mepax 1o cTabmiIM3aiiuy ¥ pa3BUTHIO 3[paBOOXpa-
HEHUsI U MeIMIIMHCKON HayKu B PD» ot 5 HosiOpst 1997 1.1

* [Tocranosnenue [paBurensctBa PO «O0 yTBepKAeHNN IEPEUHS COIMAIBHO 3HAUMMBIX 3200-
JIeBaHUU U 3a00JIeBaHUIA, TIPE/ICTABJIAIONIMX OMACHOCTD I OKpYyKalomux» oT 1 okTsa0ps 2004 r. 17

* [Tocranosnenue IIpaButenscrBa PO «O INonoxennn 06 ocyIecTBIeHNH ToCyIapCTBEHHOTO
CaHUTAPHO-3ITUIEMHUOJIOTHYECKOro Haia3opa B PD» ot 15 cenrsaops 2005 r. '8

JleficTByIOT Takxke Jpyrue nocraHosieHusi IlpaBurensctBa PO u MHOrouncieHHble BEIOM-
CTBEHHbIE HOPMATHUBHO-ITPABOBbIE aKThI (PeAepaIbHBIX OPraHOB MUCIIOMHUTEIBHOW BIACTU B 00IaCTU
3/IpaBOOX PaHEHUSI.

CornacHo 1. «x» cT. 72 KoHcturyuuu P®, koopnuHalys BOIpOCOB 34paBOOXPaHEHUs HaXxo-
auTCs B coBMecTHOM BesieHnH PD u cyobekToB PO. B cBsi3u ¢ 3TM B cyObekTax PP Takke MpUHSTHI
3aKOHBI B c(pepe OKa3aHusl MEIUIMHCKOW TOMOLIH.

Takum 0Opa3oM, OKa3aHWe MEAUIIMHCKOM MOMOIIM TPEICTaBIseT COO0M OTHOCUTEHHO CaMo-
CTOATENIbHYIO chepy NPaBOBOrO PErYJIUpPOBaHMS. 3aKOHOAATETIHCTBO 00 OKAa3aHUM METUIIMHCKOW
MIOMOILM COCTOUT U3 BblllIeyKa3aHHbIX nosioxkeHnit Koncruryuum PP, Ocnos 3akoHonatenbctBa PO
00 OXpaHe 3/710pOBbsl IpaxkaaH, (eaepaabHbIX HOPMAaTUBHBIX aKTOB ((pellepasibHBIX 3aKOHOB, aKTOB
[Tpesunenra P® u IpaButensctBa PO, akToB (benepabHbIX OpraHOB MCIIOJIHUTENILHON BJIACTH B
cepe 31paBOOXpaHEHU s M COIUAIBHOTO 00ECTIeUeH ), HOPMAaTUBHBIX aKTOB CyObeKTOB P® u npy-
T'UX aKTOB.

Mecrto chepbl Oka3aHUsT MEAUITUHCKOM IIOMOIIY Cpeid APYTUX 00IacTeld IpaBOBOTO PeryInupo-
BaHU$1 MOXHO NIOIIBITATbCS ONPENESIUTD IIyTeM MOCTPOEHUS CIAEAYIOLIEro psiia NOHATHIL: cdepa OKa-
3aHUS MEJULIMHCKUX YCIYT — cepa OKa3aHusl MEAULIMHCKON OMOIIM — cpepa OKa3aHUs MEIUKO-
COLIMAJILHO MOMOIIIM — c(pepa OX paHbl 37I0POBbsI I'pax/iaH (3ApaBooxpaHeHus1). B nonydyeHHoii cxeme
BCE TOHSITUS BBICTPOEHBI 110 BO3pacTaloliei: cepa oKkazaHUsl MEJULIMHCKUX YCIIYT BXOIUT B cpepy
OKa3aHUsl MEJUIIMHCKON NOMOIIIY; chepa OKazaHUs MEIUIIMHCKON TTOMOIIY BXOIUT B chepy OKasa-
HUSI MEUKO-COIIMAIbHOU MOMOIIH; chepa OKazaHUsI MEAUKO-COLMATbHONM TOMOIIU BXOTUT B chepy
OXPaHbl 3/10pOBbs I'PaXAaH (3paBOOXPAHEHUS).

Cpenu ykazaHHBIX cep OKazaHue METUIIMHCKOM MOMOIIY 3aHUMAaeT HanOosiee 3HAUMTEIbHOe
MecTO (KaK B CMBICIIE TIPABOBOTO PETYJIMPOBAHUS, TaK U IO CBOMM MacITadbam).

MeaunmHcKass HoOMOIIb MPEIoaraer:

14 Cob6panne aktoB [Ipe3nunenta PO u [pasurensctsa PO. — 1992. — Ne 14. — Ct. 1088.
"> Tam xe. — 1993. - Ne 17. - Cr. 1447.

16 Memumunckas rasera. — 1997. — 19 HOSIOpSI.

17 Cobpanne 3akoHOgaTenbeTBa PO. — 2004. — Ne 49. — Cr. 4916.

'8 Tam xe. — 2005. — Ne 39. — Cr. 3953.
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* HEMoCpeICTBEHHOE NMPO(ECCHOHAIBHOE OKa3aHUE MEAMLIMHCKON MOMOIIM MEAULMHCKUMU
padOTHUKAMH;

* TpOheCCUOHATIBHYIO JESITEIbHOCTh MEAMIIMHCKUX PAa0OOTHUKOB B CBSI3U C OKa3aHMEM Me[H-
LIMHCKOU MOMOIIIY;

* IESTeNbHOCTb JOJKHOCTHBIX JIML] MEJULIMHCKUX YUpEKAEHUI (roCyJapCTBEHHBIX, MyHUIIM-
NaJbHBIX M YaCTHBIX) ¥ OPTaHOB WCIIOJHUTENILHOW BJIACTH B OOJIACTU 3APABOOXpaHEHUs (MyHHIIU-
NaJIbHBIX, CyObeKTOB PP, (henepaibHbIX) B CBA3M C OKa3aHUEM MEJUIIMHCKOW TTOMOIIIH.

PasznuuHble cTOpoHBI OKa3aHMU S MEUIIMHCKOW TOMOIIM OTPak€HbI B YTOJIOBHOM 3aKOHO/IATE b-
CTBE.

MenuimHCKUe pabOTHUKY, a TaKkKe JOJKHOCTHBIE JIMIA MEAUIIMHCKUX yUpexKIeHUH U opra-
HOB MCIHIOJIHUTEJIBHON BJIACTH B OOJIACTH 3[PAaBOOXPAHEHHS SIBISIIOTCS CYyObEKTaMU MPaBOOTHOIIIE-
HUIA, BOHUKAIOIIMX B chepe OKazaHHsi MEJUIIMHCKOW MOMOIIIU. DTH Ke JIUIIA SBISIOTCS CyObeKTaMU
MPECTYIUIEHUI B pacCMaTpUBaeMOl 00J1aCTH, HO B KAUECTBE CIIEIMAIbHBIX CYOBEKTOB B cTaThsix Oco-
6ennoit yactu YK P® onu npakTruecku HUKOrga He Bbiaessiorcsi. OTHAKO B HEKOTOPBIX CTaThsIX
Oco6ennoii yactu YK PO MeauimHckre paOOTHUKY B KAYECTBE CHIEIUATBHBIX CYOBEKTOB MOApPa3y-
MEBAIOTCA.

Tak, cornacHo cT. 124 YK P®, 0TBETCTBEHHOCTH 32 HEOKA3aHUE TIOMOIIH OOJTBHOMY TOJJIEKUT
Mo (MEIUIIUHCKUIN paOOTHHK ), 00sS3aHHOE OKa3bIBaTh TAKYIO OMOIIb B COOTBETCTBUU C 3aKOHOM
WIH CO CTIEUUAJIbHBIM TIPABUJIOM.

Tonbko Bpay MMeeT MpaBoO BbIAABaTh PELENTHI 1S MOTyYEeHUs HAPKOTUUECKUX CPE/ICTB WU
MICUXOTPOITHBIX BEILLIECTB, U TOJbKO OH MOJICKUT YTOJIOBHOW OTBETCTBEHHOCTH 32 HE3aKOHHYIO
BblJauy Takux peuentos 10 cT. 233 YK P®, xors B JaHHOM cTaThe Ha Bpaya B KAUeCTBE ClELUAIIb-
HOro CyOBbEKTa He YKa3aHo.

B psne crareit Ocobennor yacti YK P® yka3zaHo Ha JIHII, UCTIOTHSIONUX PO ecCHOHATbHbIC
00sI3aHHOCTU U MCTIOJB3YIOIIUX IPH 3TOM CBOE CiTy)keOHOe nosioxkenue. Takumu JTuIiaMu mpy coBep-
IIEHUY TIPECTYIUICHUI MOTYT ObITh Y MEMIIMHCKUE PAOOTHUKH.

Tak, Hanipumep, B 4. 2 cT. 109 YK P® ycraHOBjI€Ha OTBETCTBEHHOCTD 32 IPUUMHEHUE CMEPTU
[0 HEOCTOPOKHOCTU BCJIE/ICTBME HEHA/JIEKAILETO MCIIOIHEHUS JIMLIOM CBOMX MPO(eCCUOHATbHBIX
oOsi3arHOCTel. CornacHo 4. 2 ct. 109 YK P® HactynaeT oTBeTCTBEHHOCTh MEAMIIMHCKUX paOOTHH-
KOB, IPUYMHUBIINX CBOUMH JEUCTBUSIMU (O€3IEUCTBUEM) TTI0 HEOCTOPOKHOCTU CMEPTh TAITUEHTY.

B u. 2 cr. 128 YK P® ycraHOBI€HA OTBETCTBEHHOCTh 32 HE3aKOHHOE MOMEIIEHUE B [ICUXUAT-
PUYECKUI CTAIIOHAP, €CJTH OHO COBEPIIIEHO JIUIIOM C MCTIOJIb30BAHUEM CBOETO CITYKEeOHOTO MOJIOKe-
Husl. [log TakMmM TMIAMK, B YaCTHOCTHU, IOHMMAIOTCS IOJDKHOCTHBIE JIMIIA TICUXUATPUYECKUX CTa-
[IMOHAPOB ¥ OPraHOB UCTIOJIHUTEJILHOM BJIAaCTH B chepe 3APaBOOXPaHEHMSI.

B cucreme yrosnoBHbIX Haka3zaHWid NPEIyCMOTPEHO JIMILIEHUE IIPaBa 3aHUMAaTh ONpe/IeIEeHHbIE
JOJKHOCTH B CUCTEME FOCYAapCTBEHHON Y MYHHMIIMIIATIBHOM CITyXKObI U JIMIIIEHUE TTPpaBa 3aHUMAThCS
OIpe/Ie/IeHHON JesITeJIbHOCThIO. B cepe okazaHusi MEIUIIMHCKOW MOMOIIM 3TO HaKa3aHUe MOKET
BbIpaKaThbCsl, HAIPUMED, B JIMIIIEHUH [TpaBa 3aHUMATh JO0JKHOCTb PYKOBOIUTEN S TOCYIaPCTBEHHOTO
oprasa yrpasJjeHus 31paBooxpaHeHueM. Ho yvarie Bcero B cdepe okazaHusl MEJULIMHCKON TOMOIIY
JAHHOE HaKa3aHWe BbIpakaeTcsl B BUJE JIMILEHUS MpaBa 3aHUMAThCS] MEJULIMHCKOM AEATEIbHOCTBIO
BOOOIIE.

Tak, cornacHo cT. 233 YK P® «He3akoHHas Bblgadya JIMOO MOAJETKA PELIENTOB WA WHBIX
JOKYMEHTOB, JAIOLIMX [TPaBO Ha MOJyYEHUE HAPKOTUYECKUX CPEACTB UM IICUXOTPOIHBIX BELIECTB,
JIMILIEHYE IpaBa 3aHUMATh OIpeJeSIeHHbIE JOIKHOCTU WJIM 3aHUMAThCS ONPEEeSICHHON JIeATENIbHO-
CTBIO HA3HAYAETCS Ha CPOK JIO TPEX JIET B KAUECTBE JOMOJIHUTEIBHOIO HAKA3aHHU s, 8 OCHOBHBIM MOKET
SIBJISITHCSI JIUIIIEHNE CBOOOIBI Ha OMpe/ie/IeHHbI 3aKOHOM Cpok. B cootBercTBum ¢ 4. 1 c1. 47 YK P®
MUHUMAJIBHBII CPOK JIMIIIEHUS [paBa 3aHMMaTh OIPEAEICHHbIE IOJDKHOCTU MM 3aHUMAThCS OIpe-
JeJICHHON AesITeJIbHOCTBIO COCTAaBUT IiecTh MecsiieB. [Ipu stom B 4. 4 ct. 47 YK P® ycranosseno,
YTO B CJIyyae JIMIIEHUs [IpaBa 3aHUMAaTh ONPEAEIeHHbIE JOKHOCTH WM 3aHUMaTbCsl ONpeJeSIeHHON
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AeATeTbHOCTBIO B KAYECTBE JOMOTHUTEIBHOTO HAKAa3aHUsI K JIMILIEHUIO CBOOOIBI, a TAK)KE K OrpaHu-
YEHUIO CBOOOIBI, APECTY M COAEPKAHMIO B JUCIIUTUIMHAPHOW BOMHCKOM YaCTH IOTIONTHUTEIBHOE HaKa-
3aHUE PACIIPOCTPAHSIETCS HA BeCh CPOK OTOBIBAHU S YKA3aHHBIX OCHOBHBIX BUJIOB HAKa3aHUM, HO TIPU
9TOM €ro CPOK MCUKCIISIETCS C MOMEHTA MX OTOBITHS.

JormycTM, YTO Bpay, HE3aKOHHO BBIJABABIIWI pPElENThl Ha TONTyYeHHe HApPKOTHUYECKUX
CpencTB, ObUT MPUTOBOPEH K JIMIIIEHUIO CBOOO/IB! Ha OJFH rof] ¥ K JIMIIEHUIO MTPpaBa 3aHUMAThCS MEIH-
IIMHCKOM JISATEJIbHOCTBIO Ha JIBa roAa. B 1iesiom oH OyzeT JInIeH MpaBa 3aHUMAaThCsl MEIUITMHCKOM
JeSTeTbHOCTBIO B TeYeHUe TpeX JieT (OOUH ToJ BO BpeMsl OTObIBAHUS HAKAa3aHUS B BUJIE JIMIICHUS
CBOOOIBI M [1BA TOJIA MOCIIE OTOBITUS STOTO HAKA3aHWs).

JlvineHnve npaBa 3aHMMAaTh OIPEJEICHHBIE JOIKHOCTU WM 3aHUMAThCsl ONPEJESIeHHON Jiesl-
TEJILHOCTBIO MOKET HA3HAYATHCS B KA4eCTBe JOTOJTHUTEIPHOTO BU/Ia HAKA3aHUS U B CITydasx, KOria
OHO He MPeyCMOTPEHO COOTBETCTRYIoMIEH cTaTtheit OcobenHon yacTn YK P® B kauecTBe HakazaHUs
3a COOTBETCTBYIOIIIEE ITPECTYIUICHUE, ECJIM C yUYETOM XapaKTepa v CTeNIeH! 0OLIeCTBEHHOMN OMaCHOCTH
COBEPIIIEHHOTO MPECTYIUICHUS ¥ IMYHOCTH BUHOBHOTO CY ITPU3HAET HEBO3MOKHBIM COXPaHEHHE 32
HUM IIpaBa 3aHUMATh ONpe/IeIEeHHbIE JOIKHOCTY WM 3aHUMAThCS OPe/IeIEHHOM 1eATEIbHOCTBIO (4.
3cr. 47 YK PO).

Tak, HanpuMep, PaOOTHUKU MEWIIMHCKUX yUpekJIeHWI B CiIydae pasryallieHust BpaueOHOM
TaliHbI MOTYT HECTH YTOJIOBHYIO OTBETCTBEHHOCTh 1O 4. 1 cT. 137 YK P®. Cankuus 3toii crathu
HE BKJIIOYaeT B ceOsl JIMIIEHUe MpaBa 3aHUMAaTh ONpe/esieHHbIe JOJKHOCTY WM 3aHUMAaThCsl Ofpe-
JEIEHHOW NIeSITeIbHOCTBIO, OTHAKO CYJ UMEeT MPaBO HA3HAYMThH TAKOE HaKa3aHWe M0 COOCTBEHHOM
VHUIIAATHBE.

ToJbKO B KauecTBe AOMOTHUTEILHOTO HAKa3aHUsI MOKET ObITh HA3HAUEHO JIMIIEHHE CTIeIHaTb-
HOT'0, BOMHCKOTO WJIM TIOYETHOTO 3BaHMsI, KJIACCHOTO YMHA Y TOCY/IAPCTBEHHBIX HArpa.

Tak, Hantpumep, npuzosopom Mockoeckozo okpydcHozo 8oetHozo cyoa om 29 cenmsops 2003 a.
HauaavHuxK meduyurckoeo nynkma Ilempos, eépau eotickosoui uwacmu 26000, 3a coseputerue psoa
npecmynaeHuli Haps0y ¢ HA3HAYEeHHBIM HAKA3AHUEM 8 GUOe MUUEHUSL CB0000bI OONONHUMENBLHO OblA
AUUEH BOUHCKO020 36AHUSL KANUMAHA MEOUWUHCKOU CAyHcObl 1.

MenunHcKre paOOTHUKH MOTYT MPOXOJUTh CTYKOY B COOTBETCTBYIOIIUX METUIIMHCKUX TIOJI-
paszieieHusIX OpraHOB BHYTPEHHMX JIeN, YTOJOBHO-UCIIOJTHUTEIBHOM CHCTeMBI, [ ocymapcTBeHHOM
MTPOTHBOMOKAPHOW CITYXOBI U JIp. B 3THX cydyasx MeIUIIMHCKUM paOOTHUKAM TIPUCBAUBAIOTCS CIie-
[UAJTbHbIC 3BAaHUS] MUJIAIIMY WIM BHYTPEHHEH CITYXObI, ¥ TIO IPUTOBOPY Cy/Ia 3a COBEpPIICHHE Ipe-
CTYILJICHU! OHU MOTYT OBITh JIMIIICHBI STUX 3BAHUM.

[Nouernsie 3Banust P® (Hanpumep, «3acimyxeHHbIN Bpau PD», «3acmyxeHHbli paOOTHUK 31pa-
BooxpaHeHusa Pd»), Hapaay ¢ opaeHamu, MeJAIAMU U 3HaKamu ommmunsa P®, otHocATeA K rocy-
JapCTBEHHBIM Harpajam U NmpucBamBaioTcs ykaszamu [Ipesuaenta PO, MeaunuHckre paOOTHUKH,
MMEIOIIYe YKa3aHHbIE TOYETHBIE 3BAHU I, MOTYT OBITh JIMIIICHBI KX TTPUTOBOPOM Cy/la HapsIy C Ha3Ha-
YEHHBIM CYJJOM OCHOBHBIM HaKa3aHUEM 3a COBEpILEHHUE IIPECTYILIEHHUS.

[MpuHyauTenbHBIE MEPHl MEJUIIMHCKOTO XapaKkTepa mpeaycMoTpensl 1. 15 Oomeit yact YK
P®. OnHako, MOCKOJIBKY 3TOT YTOJIOBHO-IIPABOBOM MHCTUTYT MPAKTUYECKU HE CBSA3aH C TIPECTYILIe-
HUSIMH B cpepe OKa3aHWs MEJUIIMHCKOW TIOMOIIM, B IAHHOM MCCIIe/IOBaHUM MBI He Oy/IeM ero pac-
CMaTpuBaTh.

OTHOCHUTENIbHASI CAMOCTOSATENBHOCTD C(pepbl OKa3aHUsI MEIUIIMHCKON TTOMOIIM B OTHOLICHUH
MIPABOBOTO PEryIMPOBAHUS TIO3BOJISIET TOBOPUTDH O CYIIECTBOBAHUM MEIUIIMHCKOTO TpaBa JMO00 Kak
OTpAC/H MpaBa, MO0 KaK OTPACIH MPABOBOM HAYKH.

19 Bronerens Bepxosnoro cyga P®. — 2005. —Ne 11.
20 yias [Ipesunenta P® or 14 mapra 1994 r. Ne 442 «O rocynapcrBeHHbIx Harpagax P®» // Cobpanue aktos IIpesuzenrta u
[MpasurensctBa PO. — 1994. — Ne 10. — Cr. 775.
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JIOKTOp MEeIMIMHCKUX HaykK, npodeccop B. M. AKonoB cuuTaer, 4To «MEAULMHCKOE MPaBoO
CErOHsI — 3TO BOCTpeOOBaHHAsI BPEMEHEM, MHTEHCHMBHO Pa3BHUBAIOIIASICS OTPACIb TPABOBOM HAYKH,
B KOTOPO# 3aMHTEPECOBAHO BCE POCCUICKOE OOIIECTBO» 2!,

[pexcraBisieTcs, 4TO BOMPOC O CYIIECTBOBAHWM MEAMIIMHCKOIO IMpaBa B HACTOSIIEE BpeMs
HeakTyaJleH U npexaeBpeMeneH. [Iporiecc (hopMupoBanus oTpaciieil mpaBa A0CTATOYHO JIUTENIEH.
CamocrosiTesibHasi OTpacib MpaBa JOJKHA UMETh Y€TKO OOO3HAYEHHBIH MPEAMET peryIrMpOBaHuUs,
OTJIMYHBIA OT MpeAMEeTa JPYTuX OTpaciieil, U OIpeleieHHYI0 CUCTeMY NPUHLMIIOB. B Hacrosiiee
BpeMs cepa MPaBOBOTO PEryIMpOBaHUs OKa3aHUsI MEIUIIMHCKOM MOMOIIA HE COOTBETCTBYET JaH-
HBIM TPEeOOBAHUSIM.

Jlo cux mop BemyTCsi CIIOPbl O CAMOCTOSITEIBHOCTH TAKMX OTPACiiel, Kak ceMeiHoe MpaBo U
apOUTpaXHOE TPOLIECCYATbHOE MPABO, HECMOTPS Ha TO YTO MPHUHSATH U JEHUCTBYIOT COOTBETCTBYIO-
IIMe KOJEKCHI, B KOTOPBIX OMpe/IeieHbl PeAMET U MPUHIMITH 3TUX oTpaciield. [logoOHbie TucKyccum
OTHOCHUTETbHO MEIMIIMHCKOTO MpaBa B IOPUIMUECKON HayKe Jaxke He HAUNHAIIHC.

3a caMOCTOSITEIBHOCTh METUIIMHCKOTO TpaBa MOKa BBICTYMAIOT TOJIBKO MEAWKH, 3aHUMAIOIIH-
€csl IOpUCTIPY/ICHITUEH.

B. 1. AkonoB Tak:ke npejaraeT Ipyu3HaTh MEIULIMHCKOE ITPABO CaMOCTOSITEJIbHOW I0pUInYe-
CKOH HayKoOi. Bpsii 1 ¢ 3TUM MOXHO COIIACUTHCS. B caMOCTOSITENbHYIO I0PUANYECKYIO HAyKy He
MOT'YT BXOJIUTb IIeJIble TJIACTHI 3HAHUH, IPUHAJICKAIINX APYTUM HAyKaM.

B patote B. 1. AkonoBa «MeauiHCKoe paBo» coaep:kutcs paszaen «l0puandeckas oTer-
CTBEHHOCTh MEJMILIMHCKOTO MepCcoHasa 3a MPUYMHEHNE Bpea 310POBbI0, TPUUYMHEHHOTO MPH OKa3a-
HUM MEIUIMHCKOW MOMOIIW», TI0 M3Yy4YeHUH KOTOPOTO MOXHO COTJIACUTBHCS C HEOOXOAUMOCTBIO BBE-
AeHUs y4eOHON JUCIMIUIMHBI «MeauIMHCKOe PaBo» B IOPUAMYECKUX By3aX MPH HAJIMYUKM B HUX
COOTBETCTBYIOIIECH crielMain3aiui. Takol ke Kypc TMoje3HO ObLIO Obl BBECTM U B MEAMIIMHCKUX
By3ax.

MenuiMHCKast MOMOITb KaK OTHOCHTEIBHO CaMOCTOsITeNbHAsI chepa MPaBOBOTO PeryarpoBa-
HUS B TIOCTIE/IHEE BpeMsi CTAHOBUTCS Bce 0OoJiee 3HAUMMOM B CBSI3U C HAYYHBIM ITPOTPECCOM B MEJTH-
IIMHE BOOOIIE ¥ B 00JIACTH Pa3BUTHUsI OMOTEXHOJIOTUI B YACTHOCTH.

B Hacrosiee BpeMsi B OTEUECTBEHHOM 3aKOHOJATEIbCTBE YETKOTO OIpeAeIeHHs] OMOTEXHOO-
ruil He cyniecTByeT. Takoe onpejeseHre UMEeeTcs B OQHOM U3 MEXIyHapOIHO-TIPABOBBIX AKTOB —
KonBeHmmn o 6uonornyeckoM pa3sHoodpasuu, noanvucasHon 5 mons 1992 r. B Puo-ne-Kaneiipo
(parupunmpoBana Poccueit @enepanbHbiM 3akoHOM 0T 17 peBpaisa 1995 r.). B coorBercTBum co CT.
2 ykazanHou KoHBeHIMH OMOTEXHOJIOTHS O3HAYAeT JTIOOOU BUJT TEXHOIOTHH, CBS3aHHBIN C UCTIONH30-
BaHMEM OMOJIOTUYECKUX CHCTEM, KHUBBIX OPraHU3MOB WJIM X TIPOM3BOIAHBIX IS N3TOTOBJICHUS WJIH
M3MEHEHHMsI TPOLYKTOB WJIH MTPOIIECCOB C IEJIbI0 X KOHKPETHOTO MCIOMb30BaHMS 22,

B Ouonornyeckoil Hayke moj OMOTEXHOJIOTHSIMHM MOHMMAIOT, B YaCTHOCTH, WCIIONb30BAHHUE
JKUBBIX OPraHM3MOB M UX 4YacTeil (MUKpPOOPTraHM3MOB, TPUOOB, BOJOPOCIEH, KJIETOK pacTeHUH U
’KUBOTHBIX, KJIETOUHBIX OpraHesul, (pepMEeHTOB | T. 1.) AJIsI IPOM3BOJCTBA MM MOAU(UKAIIMHN TTPO-
AYKTa, IUTsl YIy4dIIeHUs] pACTEHUI U )KMBOTHBIX, a TAKKe ISl HyK]l MEAUIMHBI >,

CocTaBHON 4YacThl0 OMOTEXHOJIOTUH SIBISIOTCS OMOMETUIIMHCKME TEXHOJOTUH, KOTOpHIE
UCTIONB3YIOTCS JTUOO 1151 JIeUeHU sl ¥ PO(PUIIAKTUKYM OOJIe3Hel YesioBeKa, JIMOO0 MpeCTaBIsIoT COO0M
MIPUMEHEHNE KOMIUIEKCa OMOJIOrMIECKUX U MEJUIIMHCKUX 3HAHUI JIsI PeIIeHrsT KAaKMX-JTHO0 Ipyrux
3aj1au.

BHOTEeXHONMOTMM B IIMPOKOM CMBICIIE, UCKIII0Yasi OMOMEAUIIMHCKUE TEXHOJIOTUH, TTPAaBOBOMY
PEryJIMPOBAHHUIO TO[JIEKAT B MUHUMAIBHOM cTereHH. Tak, CuuTaercsi, YTo MepBbIMU OMOTEXHOJIO-
ramu ObLTM JIPeBHUE 3eMJIeIe IblIbl, OOHAPYKHUBIIKE, YTO Onaromapst 10OaBJICHUIO IPOKIKEN B TECTO

2! Akonoe B. H. MepunuHcko# npaso. — M., 2004. — C. 5.
2 Bionnerens MEKTyHapPOIAHBIX JOrOBOPOB. — 1996. — Ne 9.

3 Carocapes A. A. Buonorus ¢ oonieit renetukoit. — M., 1978. — C. 4.
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MOJHO BBITIEKATh MBIITHBIA U MATKUAN XJieO, a BAHOTPAIHBIN COK TIOIOOHBIM 00pa30oM MOKHO Ipe-
BpaliaTh B BUHO.

Kak ormeuaercs B 10pHIMUECcKOi JUTepaType, OMOMEIUIIMHCKAE TEXHOIOTUU A MHOTHM
JHOJSIM IIIAHC Ha BBUKMBAHUE, HA TIPEOoieHrne OeCTIIONH S, Ha CYIIECTBEHHOE YIy4YIlleHHe KauecTBa
KU3HU. B TO ke Bpemsl mprMeHeHHe 3THX TeXHOJOTMH MPUBENIO K TOSIBJICHUIO HOBBIX MpPoOsieM
B 0o0acTH mpapa, a Takxe 3TUKU. OTHOIIEHUs B 00JacTH 3APAaBOOXPAHEHUS CEPhE3HO OCIIOKHU-
nmck. brarogapst HOBBIM BO3MOKHOCTSIM CETOJHS 9TH OTHOIIEHUS TIPEJICTABISIOT COO0M OUeHb Tec-
HOE TepervieTeHre MpaB 1 00s3aHHOCTEN IMMPOKOTO Kpyra Jiil. JlaHHOE sIBJIeHHEe COCTABISIET HOBYIO
XapaKTepHYI0 YepTy COBPEMEHHBIX OTHOIIEHUH B cepe MequuuHbl. Eciy paHblie nmpu oka3aHuM
MeIUIMHCKOM TIOMOIIM OTHOIIIEHU I, KaK MPaBUIIO, CKJIAIBIBAIICH MEX/1y AByMsI CyObEeKTaMU — Bpa-
YOM U MAIMEHTOM, TO B COBPEMEHHON MeUIIMHE CyObEKTAMU OTHOIIEHUI CTAHOBSTCS TaKKe YJICHBI
CeMbH TaIlMEeHTa, KOTOPbIe MMEIOT CBOM MHTEPECH 1 CBOM TpaBa (HarpuMep, B CIydae qUarHOCTUKU
HACJIE/ICTBEHHBIX 3200JIEBaHUI ), U TPETHH JIMIIA (HAITPUMEP, JIOHOP CTBOJIOBOH KJIETKH, YCHIHOBUTEIH
cypporatHoro pedeHka u 1p.). Bce 3T oOcTosATebcTBa TPeOYIOT COBEPIICHCTBOBAHUS TTPABOBOM
0a3bl ¥ IPUBEICHNUS €€ B COOTBETCTBUE C COBPEMEHHBIMHU PEaTUSIMU >4,

OpHoli U3 HauOoJee APEeBHUX OMOMEAUIIMHCKUX TEXHOJIOTHI CUMTACTCS UCKYCCTBEHHOE TIpe-
pbiBaHre OepemeHHOCTH. B XX B. MOSIBUINCH Takve HOBbIe OMOMEIUIIMHCKUE TEXHOJIOTWH, KaK
TPAHCIUIAHTALIUST YEJIOBEYECKUX OPTraHOB, CyppOraTHOe MaTepHUHCTBO, MCIOJIB30BAHHE CTBOJIOBBIX
KJIETOK (KJIETOUYHBIE TEXHOJIOTMH) U, HAKOHEI], KIOHUPOBAHHUE.

BonbIIMHCTBO yKa3aHHBIX TEXHOJIOTMI MMEIOT STHYECKOE U MTPABOBOE 3HAUEHUE, B TOM YHCIIE
B chepe yrosoBHOIo Mpasa.

Srtrueckre MpoodnemMbl OMOTEXHONOrHH OOYCIOBUIM CTAaHOBJICHHWE M PA3BUTHE OTAEIBHOTO
HAyYHOTO MEKIUCIUIIMHAPHOTO HAIMTPaBJIEHUs — OMO3THKHU.

Tak, HanpuMep, CJIOXHbIE STUUECKHE W TIPABOBbIE MPOOJIEMbl BO3HUKAIOT B CBSI3HM C UCIIONb-
30BaHUEM CTBOJIOBBIX KJI€TOK. CTBOJIOBBIE KJIETKHM — 9TO CTEPKEHb KU3HHU, UICTOUHHK, U3 KOTOPOTO
00pa3yloTcs BCe OCTAJIbHBIE KJIETKH OPraHu3Ma.

KreTounble TeXHONIOrMY MO3BOMSIIOT «OOHOBJISATH» KJIETOUHBIN COCTaB MOBPEkKICHHOTO OpraHa
0e3 3aMeHbl nocneaHero. Takoe «OOHOBJICHHE» CTPYKTYPHO-(hYHKIIMOHABHBIX JIEMEHTOB OpraHa
MO3BOJISIET pelarh Te Ke 3a7avd, YTO M OpraHHas TPaHCIUVIAHTAalMs. DTa TEXHOJOTHs, KaK CUH-
TaeT MEIUIIMHCKAs HayKa, 3HAUYUTENILHO PACIIUPSIET BO3MOXHOCTH TPAHCIUIAHTAIIMOHHOTO JICUSHHUS,
Aenast ero AOCTYIHBIM ISl IIMPOKOTo Kpyra manpeHToB. OCHOBOW pa3sBHUTHS KJIETOUHBIX TEXHOJIO-
TUi SIBJISIIOTCS CTBOJIOBBIE KJIETKH, CIIOCOOHbBIE B 3aBUCUMOCTH OT MUKPOOKPYKEHHSI TIPEBPAIaThCs
B KJIETKM pa3HbIX OpPraHoB U TKaHeil. OfHa Takasl KJIeTKa MOXKET J1aTh MHOKECTBO (DYHKIIMOHAIBHO
aKTHUBHBIX TIOTOMKOB. B HacTosiiee BpeMsi B MUpe aKTUBHO pa3padaThIBAIOTCS MOIXOIb! K Hapaly-
BaHMIO CTBOJIOBBIX KJIETOK M MCCJIEAYIOTCSI BOBMOKHOCTH MX TeHeThudeckor Moaudukarmu. Crmcok
6omne3Hel, B 00pbOe ¢ KOTOPIMHU TPAHCIUIAHTALIMS CTBOJIOBBIX KJIETOK YK€ YCIIEIITHO MCTIONB3YeTCs U
U151 JIEYSHUsI KOTOPBIX IUIAHUPYETCsI ee IPUMEHEeHUe B OJTvKaiiem OyayiieM, MOCTOSTHHO paciiupsi-
ercst. OGoramieHHbBIM UCTOYHUKOM CTBOJIOBBIX KJIETOK SIBJISIIOTCS (heTasbHbIe (3apObleBble, SMOPH-
OHAJTbHBIE) OPraHbl U TKaHU, KOTOPbIE TIOYYaIOT OT TUIOAOB, MOABEPIIIHMXCsI A0OPTUPOBAHUIO.

[TonoxutenbHblil 3(pPEKT OT TpaHCIUIAHTAUMU (DETaIbHBIX OPraHOB M TKAHEW U3BECTEH JIaBHO.
Tak, Haripumep, B KoHIIe XX B. KUTalCKKE XUPYPrH Mepecaauiiv B KOPY TOJIOBHOTO MO3ra OOJIbHOM
SMUJIETICUe TPAaHCIUIAHTAT, B3ATHIA U3 MO3ra a0OPTUPOBAHHOTO 10Aa. Onepaiius ynyJIiinia HHTeN-
JIEKTYaJIbHYIO (DYHKIIMIO MAIIMEHTKHU 1 BbI3BasIa Oojiee MATKOE TedeHre O0e3Hn .

2 BroMenuIMHCKIe TEXHOIOTUH | MPaBo B TpeTbheM Thicsiueneru / B. I1. CanpHukos, O. . CrapopoiitoBa, A. E. HukurrHa,
3. B. Kysnenos. — CII6., 2003. - C. 10.

% Maneuna M. H. O npaBe Ha *ku3Hb // CoBeTcKoe rocyaapcTso u npaso. — 1992, — Ne 2.-C. 51.
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OpHako perasipHasi TPAHCIUIAHTALMSI TaKKEe BBI3BIBAET MHOXKECTBO STMUYECKUX U IPABOBbBIX
npo6neM. MmeloTcsi CTOpOHHUKYM 3ampeTa (peTaqbHOM TpaHCIUIAHTAMu (Kak W 3ampeTra abopToB
BOOOIIIE).

OnuH U3 W3BECTHBIX CrielMaIMCcToB o Onoatrke F0. M. Jlonyxun ytBepkaaer: «BosbImH-
CTBO M3BECTHBIX ITyTeM MOJYyUYEHHUSI CTBOJIOBBIX KJIETOK COIPOBOKAAETCS AECTPYKTUBHBIMU JEUCTBU-
SIMU: Pa3pyllIeHUeM OIIONOTBOPEHHOM SIMIIEKJIETKH WJIM SMOPHOHA HAa paHHEW CTaJWU Pa3BUTHUS,
MCKYCCTBEHHBIM ITpepbIBaHIEM OepeMEeHHOCTH 1 T. 1. OCTpOTa CUTYaIUM CBSI3aHa C TeM, YTO B OOJIb-
IIMHCTBE CTPaH, OCOOEHHO KaTOJMUYECKOTO MHpa, TaKMe BMEIIaTeIbCTBa MPUPABHUBAIOTCS K aKTy
yOuiCcTBa, K aHTUTYMaHHBIM JICHICTBUSIM, U TIO3TOMY KaTETOPUYECKU OTPHUIIAETCS X JIOMYCTUMOCTb.
OMOPHOHBI JIIOOOH CTAUU Pa3BUTHsI PACCMATPUBAIOTCS B 3TUX CTPaHaXx, Kak, BIPOYEM, U B CTpaHaX
C MHOW PeJIMTMO3HON OPHEHTAIIMeH, KaK MOTEHIIMATbHOE YeTOBEUECKOe CYIIECTBO» 26,

BceoOmiee BHMMaHue K TpoOieMe KJIETOUYHBIX TEXHOJIOTMH TMOIOrpeBaeTCs AKTHBHBIMU
PEKJIAMHBIMH KaMITaHUSIMU, OOEIIAIOIIMMHU C TIOMOIIBIO CTBOJIOBBIX KJIETOK MPOBECTH KOMILJIEKCHOE
OMOJIO)KEHUE OpPraHM3Ma, a TaKXke BbUICUNTbh UMIIOTEHIIMIO, IUPPO3 MEUEHH, PACCESIHHBIN CKJIEPO3,
6onesnu [MapkuHcoHa U AJblireiiMepa, 3a00IeBaHUS] MO3Ta, BCE BUIBI OHKOJIOTMUYECKUX 3a00JIeBa-
HUI U AaXke 33ePKKY IICHUXO-PEUeBOro pa3BUTHSA y JAETEH.

B nacrosiiiee Bpemsi, mo muenuio akagemuka PAH u PAMH, pekropa MMA um. CeueHoBa
M. A. lNansiieBa, B Poccun o0pa3oBasicst O0bIION MOAOMBHBINA PHIHOK, TOCTPOSHHBIN HA UCTIONB30-
BaHUY SMOPHOHAJBHBIX KJIETOK, KOTOpbIE MOTYT OBITh Kak O4eHb 3(P(PEKTUBHBI, TAK U YPE3BBIYAIHO
OMAacHbBL. DTOT TeHEBOW OM3HEC MPUHOCUT OTPOMHBIE IMBUICH b 00IaAaTe sIM KJIETOYHBIX TEXHOJO-
Ui, HO TIAITMEHTHI TIPY STOM OKa3bIBAIOTCS A0COMIOTHO HEe3alUIIIEHHBIMU >,

VK P® npenycmarpuBaeT OTBETCTBEHHOCTD 32 PsiJ] IESTHUM, CBSI3aHHBIX C TAKUM BHJOM OHO-
TEXHOJIOTWi, KaK TPaHCIUIAHTAIMs OPraHOB WM TKaHel 4yesoBeka. K HUM oTHocATCSA: IpUHYKIEHNE
K U3BATHIO OPTaHOB WM TKaHeH JesioBeka s TpaHciuianTanuu (ct. 120 YK P®), youiicTBo B messax
UCTIONb30BAHUSI OPraHOB WJIM TKaHel norepnesuiero (m. «M» 4. 2 cr. 105 YK P®), ymsiiienHoe
MIPUYMHEHUE TSKKOTO BpeJa 3J0POBbI0 B LIEJISAX UCIIOJb30BAHUSI OPraHOB WJIM TKAHEH 4yesnoBeka (1.
«k» 4. 2 c1. 105 YK P®), a Takxke TOpProps JIOABMU B LEIAX U3bITUS y MOTEPIIEBIIETO OPraHOB
WM TKaHeHd (I1. «k» 4. 2 cT. 127.2 YK P®).

OpHako KJIETKH, B TOM YHKCJIE U CTBOJIOBBIE, CTPOrO TOBOPSI, HU OpraHaMu, HU TKaHSIMU 4eJio-
BEKa He SIBJISIOTCS, OHU COJIEPKaTCs B 9TUX TKaHSX M opraHax. Takum oOpa3oM, eranbHast TpaHc-
IJIAaHTALMs CTBOJIOBBIX KJIETOK HE MOAMNaAaeT noj aeictBue 3akoHa PO «O TpaHCIIaHTaluKM TKaHen
U (WIM) OpraHoB YesnoBeka». OTHOCUTEIbHO PEerpONYKTHBHBIX TKaHEe!, 1 SMOPHOHOB B TOM YHCIIE,
B CT. 2 YKa3aHHOTrO 3aKOHa rOBOPUTCH ciiefytoliee: «JlelicTBre HacTosIero 3akoHa He pacipocTpa-
HSIETCSl Ha OpraHbl, X YacTU U TKaHU, UMEIOLIME OTHOILEHHE K MPOLIECCY BOCIIPOM3BOICTBA YEIIO-
BEKa U BKJIIOYAIONIHE B ceOsl pePOAYKTUBHBIE TKaHU (SUIEKJIETKY, ClIEpMY, SIMUHUKH, STUYKH W
SMOPHOHBI). . .».

[Tonoxenus 3akoHa P® «O TpaHCIUIaHTalMy OpraHoB U (UJIM) TKaHEW 4yesloBeKa» M Apyrue
nonoxernuss YK P® He moryT ObITh pacnpocTpaHeHbl Ha (DeTaJbHYI0 TPAHCILIAHTAIMIO TAKKe U
MOTOMY, YTO SMOPHOH B IOPUIMIYECKOM CMBICTIE HE SIBJISIETCS] YEIOBEKOM.

371ech yMECTHO 3aTPOHYTh BOIIPOC O HAYaJIe YEIOBEYECKOM KU3HMU.

Ha sty Temy B 1opuguueckoi IurepaType BeLyTcsl MHOTOUMCIEHHbIE TUCKYCCHH U CYILIECTBYIOT
pasnuyHble, OPOU JUaMEeTPaIbHO MPOTUBOIOJIOKHBIE, TOUKU 3PEHUS.

Hexoropble crienaaicTbl CUATAIOT, YTO HAYAJIOM KU3HU SIBJISIETCS HE MOMEHT POXIECHHUS, a
MOMEHT 3a4artusi, ¥ TI03TOMY JIIOObIe MAaHUITYJISIIIMY C KMBBIM Y€JIOBEYECKUM OPTaHU3MOM, BEIyIlHe

26 Jlonyxun FO. M. Brostuka. M36pannbie ctathyl 1 qoknams (1993-2003). — M., 2003.-C. 126.

2T Pedomosa O. BHOTEXHONOTHH 1 GHOGE30IACHOCT: npoGreMs! ¥ niepcriekTuBbl [HTepBbio ¢ akagemukom PAH 1 PAMH, pek-
topoM MMAmuM. Ceuenosa M. A. IManbuessiM] // Pemequym. — 2005. — Ne 10. — C. 11.
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K ero rubenu, He MOTyT OBITh OMpPaBIaHbl HUKAKUMU MOTPEOHOCTSMU ¥ OObCHEHUSAMH 2. DTO upes3-
BbIUAITHO KpaiHsIsl TOUKA 3peHust, uMeias puiaocodCKylo OKpacKy ¥ He HaXofsiasl B HacCTosiIee
BpeMs TIOAJICPKKK HU B JICHCTBYIOIIEH TIPABOBOM CHCTEMe, HM CPE/IH MOJABJISIONIETO OOJBIIIMHCTBA
YUEHBIX.

bimska k BbieykazanHo# nosunus P. [apanosa: «O¢guipanbHO MOMEHT, C KOTOPOrO HaYM-
HaeTCsl )KMU3Hb YEJIOBEKa, IPSMO He 3aKpEeIyIeH B pOCCUICKOM 3akoHozaTenbeTBe. Ho BOT KoHeuHast
IpaHuUIIa KU3HHU YeI0BeKa 3a(pMKCUPOBAHA: €10 CUUTAETCS ero OMONIOrnYecKast CMepTh (CMEpTh I'OJIOB-
Horo mosra) (4. 2 cr. 9 3akona P® or 22 pexabps 1999 r. «O TpaHCIUIaHTAIlMM OPraHOB U (WJIN)
TKaHel yesioBekar ). Mcxons U3 3Toro, I0puInuecKy KU3Hb YeI0BEeKa €CTh JKU3Hb €r0 MO3ra M Ha4aJlo
KM3HM MO3Ta O3HA4YaeT Havaso KU3HU yesioBeka. CresoBaresibHO, ¢ IPABOBbIX MO3ULIMI HavasIbHAas
IPaHMLIA KU3HU Y€JI0BEKa Ha CETOIHSIIHUNA IeHb Kak MUHUMYM JIOJIKHA CBA3BIBATHCS C MOSIBIIEHUEM
0(hOpMHUBILIENCS MACChl MO3IOBBIX KJIETOK (PO/I€HHEM T'OJIOBHOT'O MO3ra), JAENAIONIMX U107 KU3HE-
CITOCOOHBIM. A 3TO MTPOUCXOIUT ellle B MAaTePHHCKON YTpoOe 3aI0JT0 10 POXKICHUS caMoro pedeHKa
(k mATOMY MecsIy OepeMeHHOCTH). B MeTMIIMHCKOM TUTepaType OMUCaHbI ClTyyau, KOTia JeTH, POK-
JEHHBIE Ha 9TOM CpOKe, BblKMBaM. [loBeeH e 1101a B 9TOT IEpHO]] TaKkKe AA€T OCHOBAHUE CUMTATh
ero vejoBekoM. HeOe3bIHTEpeCHO OTMETHUTD | TO, UTO COIIAcHO CT. 36 OCHOB 3aKoHOaTeIbcTBa PP
00 oxpaHe 310pOBbs rpaxaad ot 22 uionsg 1993 r. ucKyccTBEeHHOE MpephiBaHre OepeMEHHOCTH TPy
CpOKe CBbIlIe 22 Helelb (YTO COOTBETCTBYET IMPUMEPHO MATH MecsaM) MPOBOAUTCS TOJIBKO IpU
HaJIMYMU MEIMUMHCKUX MOKA3aHUI U COITIACUM JKEHIIMHBL. B UTOre MOKHO 3aKJIIOUUTD, YTO C IOpH-
AMYECKOW TOUKH 3pEeHHs Ha4asIo )KU3HH YeJIOBEKa JaTUPYeTCs pOXkIEHHUEM rOJIOBHOTO MO3ra, a Oosee
OIPE/IENIHHO — IOCTHKEHUEM TLIOIA TIOJTHBIX IBAIIATH IBYX HeZeIb BHYTPHYTPOOHOTO Pa3BUTHSI» *°.

B 1o ke Bpems P. lllapanoB orMeyaeT, 4to B JOKTPUHE OTEYECTBEHHOI'O YrOJIOBHOIO IpaBa
HAyaJlo YroJIOBHO-IIPABOBOM OXPaHbl KM3HU UYEJIOBEKa CBSI3bIBAETCS C MOMEHTOM IOSIBJIEHUSI BHE
yTpoOBl MaTepu KaKOW-1MOO Y4acTu Tesa M3roHseMoro (u3Bjiekaemoro) pedeHka. CrenoBaTesbHo,
yMepIIBJIeHHe TUI0Aa B yTpoOe MaTepH IO ero MosIBJIEHHS Ha CBET HEe pacleHUBAETCs KaK MpecTyI-
JIeHWE MTPOTUB XKU3HH, 4 CAUTAETCS ITPepbIBaHIEM OEPEMEHHOCTH, KOTOPOE TP U3BECTHBIX YCIOBHUSIX
KBaJIM(pULIMPYETCs KaK MPECTyIUIEHUE MPOTUB 3[0POBbSI.

Takum o6paszom, o maenuo P. [TlaparnoBa, Hauaao yroJxoBHO-IPABOBOU OXPaHbI )KU3HU YeJIO-
BEKa, OIpeJieJIeHHOEe B TEOPUH, HE COBNAJAeT HU C OMOJIOTMYECKUM, HH C IOPUIMUYECKUM HavajIoM
YeJIOBeUeCKOU JKU3HU U OTCTAET M0 BPEMEHH OT MociieqHero’.

JleficTBUTENbHO, OONBIIMHCTBO HMCCIeJOBaTeield MoiaraeT, YTo HAvyaJoM JXU3HU CUMTAETCS
MOMEHT TOSIBJICHHS M3 YTPOOBI MaTepy XOTs Obl YaCTH Tejia MiafeHIa’!.

B vactHOCTH, Ha TPOTSIKEHWU MHOTHIX JIET TaKOU no3uiiuy npuaepxusaetrcs B. C. Boponun32.
[Tpu 3TOM OH CChITaeTCS Ha OIBIT 3apyOeKHBIX CTpaH U MPUBOUT B KauecTBe npumepa YK Nunum,
B KOTOpOM 3anucaHo: «[IpuunHeHre cMepTy KMBoMY peOGeHKY B yTpoOe MaTepy He sIBJIsieTCs yOuii-
crBoM. Ho mprunHeHne cMepTH JKMBOMY peOeHKY, eCJIU Kakasi-JIM00 ero 4yacTb MOSIBUJIACH U3 YTPOOHI,
XOTs1 Obl peOSHOK M HEe HAuaJl JBIIIATH WJTH HE TOJTHOCTBIO POIUIICS, MOKHO PacCMaTpUBaTh Kak yOuii-
ctBo». C. B. Boponun npeanaraet Bkmounth B YK P® HOpMy aHaioruaHoro conep:kaHms *.

28 BHOME/MIMHCKIE TEXHOIOMMH 1 rpaBo B TpeTbeM Thicsuesetnu / B. I1. CanpHukos, O. D. CraposoiitoBa, A. E. HukuTuHa,
3. B. Kysnenos. — CII6., 2003. - C. 205.

» Llapanoe P. Hauao yroinoBHO-IIPaBOBOM OXpaHbI KM3HHU YesioBeka // YromosHoe mpaBo. — 2005. — Ne 1. — C. 75.
30 Lllapanos P. Yka3. cou. — C. 75-76.
3 DKuscunenro A. A. Ipecryruienust npotus jauuHocTd. — M.; JI., 1927. — C. 7; CoBetckoe yronoBHoe mpaBo. Yactb OcobeH-

Has/mog pea. M. . Kosanesa. — M., 1983. — C. 126; Mendeavcor I'. A. YTONIOBHAsI OTBETCTBEHHOCTb 32 YOUIICTBO U TeJIeCHbIE MOBpe-
Kaenust. — M., 1962. — C. 5; Capotes C. B. TlpectyruieHust TpoTUB Ku3HU. — Amxadan, 1978. — C. 15.

32 Bopooun C. B. KBanukarwst IpecTyIieHni npotuB quaHocTd. — M., 1977. — C. 73; bopoour C. B. OTBETCTBEHHOCTb 3a
yOMIICTBO: KBa/M(PUKAIWS ¥ HaKa3aHMe MO0 poccuiickoMy mpay. — M., 1994. — C. 48; Bopooun C. B. TlpecTymiieHust MpoIIB XU3HUA. —
M., 1999. — C. 48; Bopooun C. B. Ilpectymnenus npows xusHu. — CI16., 2003. — C. 217.

33 Bopooun C. B. Ilpecryruienns npotus sxusuu. — CII6., 2003. - C. 217.
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K nogoGHOMY BBIBOZY MPUXOASIT MHOTHE YU€HbIE, 1ake Te, KOTOphle paHee MPHUICPKUBAJIHCH
JOPYTUX MO3UIHIA.

Tak, Hanipumep, b. C. YTeBckuii epBOHAYAIIBHO M0J1arasl, YT0 MOMEHTOM Havasia KU3HH Yesio-
BEKa U ee OXPaHbI CJIe/IyeT CYMTaTh MOMEHT OT/IeJIeHHsI TIofa OT yTpoOsl Matepu ™. OIHAKO MO3JHEee
OH CJIeJIaJl 3aKJII0YeHHe, YTO yOMHCTBO MPOUCXOANUT U TOT/a, KOIJla yMepIIBJIeHHe II0[a COBepIIa-
eTcsl BO BpeMsl POJIOB, JJaXke eCIIU POXAAIOIIUICS peOSHOK He Hauall CaMOCTOSITENTbHOW BHEYTPOOHOM
KUBHU.

A. A. TIMOHTKOBCKUH, MBITAasICh ONMPEETUTh TPAHUILY MEKIY HE3aKOHHBIM a0OPTOM U yOuii-
CTBOM, B OJHOI M3 CBOMX PaHHUX padOT OTMEYasl, YTO «pa3rpaHUYUTEIbHBIM MOMEHTOM SIBJISIETCS
MOMEHT OTJIeJIEHH I TII0/Ia OT YTPOObI MaTepy. DTOT MOMEHT SIBJISIETCS KaK Obl AUANIEKTHYECKUM CKay-
KOM B pa3BUTHH IJIOJIA, €70 KAYeCTBEHHBIM H3MEHEHUEM, TIPEBPAIlIEHUEM ero B uesioBeka» 6. Ho Bro-
CJEJICTBUY YYEHbII TPHINEN K CleqyloemMy BhiBony: «Kak neToyOuiicTBO ciemyeT paccMaTpuBaTh
HE TOJIbKO YOMICTBO HOBOPOJKJIEHHOT'O TOCIe OTAEeHUs TUI0Aa OT yTPOoOBbl MaTepy 1 Havyajia camo-
CTOATESIbHOM KU3HU peOeHKa, HO U YOMICTBO, COBEPIIIEHHOE BO BPEMSsI POIOB, KOTA POKIAIOIIUICS
PeOEHOK ellie He Hayall CaMOCTOSITENIbHOW BHEYTPOOHOM KHU3HU (HalipuMep, HAHeCEeHUE CMePTETbHOM
PaHbI B TOJIOBY pOXJAOIEeMycsi peOeHKY 10 TOTO MOMEHTa, KOT/Ia OH HAuHEeT JBIIIATh)» .

M. JI. Hlapropoackuii CBSI3bIBAET HAYAJIO KU3HU C HAYAJIOM JbIXaHWSI 1 MOMEHTOM YIIaJICHUSI
MYNOBHHBI y TJI0fa YesnoBeka’®. OnHako B OHOM 13 Ooiee MO3AHMX CBOMX padOT OH MUIIET: «...eCIIH
YMBIIIJIEHHOE JIMIIIEHUE KU3HA peOeHKa MPOU30IILIO BO BPpeMsl pOjIOB, MHOTIA MOKHO KBaTU(pUIIU-
POBaTh €ro Kak yOUNCTBO, €CIT YacTh peOCHKA yke BHE YyTPOObI MaTepr» .

B yueGnukax nox penakuueit b. B. 31paBoMbiciioBa, a Takke B Ipyrux yuyeOHMKax M JHC-
CEepTALMOHHBIX MCCIIEJOBAHUSX YTBEPXKIACTCS, YTO HAYAJIOM KU3HH CJIEIyeT CUMTaTh MOMEHT I10JI-
HOTO OTAEJEHMs TUIoIa OT yTPoObl MaTepd M MEpPBOro BAOXa HOBOPOXAEHHOro. MMeHHO c 3TOro
MOMEHTa HAUMHAETCSI CAMOCTOSITENIbHBIN KUCJIOPOAHBIN OOMEH B OpraHu3Me HOBOPOKAEHHOTO U, Clie-
IIOBATEJIBHO, KU3HB.

Takas TouKa 3peHus BIIOJIHE COIVIACOBBIBAJIACH C MOJIOKEHUSMU OTEYECTBEHHON MEIUIIMHCKON
HayKH, B KOTOPOH JIOJIT0€ BpeMsl HA4YaJIOM KU3HU CUUTAJICSI MOMEHT, KOT1a HOBOPOKAEHHBIA Hava
IpIIare* .

B Hacrosiiee BpeMsi B MEAMIMHE TIPUHST WHOM MOAXO, TMOATBEPKACHHBI HOPMAaTUBHO-TTPa-
BOBOH 0a30il. Tak, B IHCTpyKIMK 00 OmnpeiesieHul KPUTEpHEB KUBOPOKICHHUSI, MEPTBOPOKICHUSI
Y MIEPUHATATILHOTO TIEPUO/IA, YTBEPXKICHHON COBMECTHBIM MPHKa30M MUHHCTEPCTBA 3ApaBOOXpaHe-
Hust PO u nocranosnennem 'ocynapcreenHoro komutera PO no cratuctuke ot 4 nekadps 1992 r.,
yKa3aHo: «KUBOpOXIEHUEM SIBJISIETCS TOJIHOE M3THAHWE WJIA M3BJICUYCHHE MPOAYKTA 3ayaTs U3
OpraHu3Ma MaTepy BHE 3aBUCMMOCTH OT MPOJOIKUTEIBHOCTH OEPEMEHHOCTH, IPUYEM TUIOA TTOCTIe
TAKOTO OT/IEJICHUSI JBIIIHT WM TTPOSIBIISIET IPyrrie MPU3HAKY KU3HH, TAKKE KaK cepAlieOueHue, myiib-

3% Yronosroe npaBo / mox o6, pex. U. T. IMomsxosa. — M., 1947. — C. 283.

35 Vimesckuii B. C. YronosHoe npaso. — M., 1950. — C. 182.

3% IMuonmxosckuii A. A. CoBerckoe yronossoe mpao. T. 2: OcobenHas yactsb. — M.; JI., 1928.-C. 341.
37 Kypc coBerckoro yromosroro mpasa. T. 5. — M., 1971. - C. 22.

38 Hlapzopoockuii M. /]. TlpecTynieHus IpoLIB XKU3HU U 300poBbst. — M., 1948. — C. 59.

39 Llapeopoockusi M. /I. OTBETCTBEHHOCTH 3a IPECTYIUIEHUs TPOTHB Ju4HocTH. — JI., 1953. — C. 15.

40 Copetckoe yronoBHoe npaBo. Yacts Ocobennas / on pen. I1. . I'pumaera, b. B. 3npaBombicioBa. — M., 1988. — C. 143;
YronoeHoe mpaBo Poccwmiickoit ®eneparmm. OcodenHast yacts / nog pea. b. B. 3npaBombicioBa. — M., 2000. — C. 23; YronosHoe
npaBo. OcobeHHast yacts / ox pea. H. 1. Berposa, 0. U. JIamynosa. — M., 1998. — C. 39; Illapunosa I'. YronoBHasi OTBETCTBEHHOCTb
3a eroyouiictBo o YK V36ekckoit CCP: [uc.... kaHza. 1op. Hayk. — M., 1987. — C. 8.

H Myuues I'. C, @ponosa O. I'. OxpaHa 300poBbsi 1uiofa 1 HoBopoxaeHHoro B CCCP. — M., 1979. — C. 95; Cyne6Hast MequiHa:
PYKOBOJZICTBO Juisl Bpaueit / o pen. A. A. Marsiesa, A. P. Jlenskockoro. — JI., 1985. — C. 389; Cyoebnas meduyuna / nop pen.
WM. B. Bunorpanosa, B. B. Tomuuna. — M., 1991. - C. 135.
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cary IMyINOBUHBI WIM IIPOU3BOJIBHBIE IBUKEHNA MYCKY/IaTyphl, HE3AaBUCUMO OT TOTO, Ilepepe3aHa Jid
MYNOBHHA W OTIEJIIACH JIM TUIAIeHTa» *2,

Ccplnasich Ha 3Ty MHCTPYKIIMIO, MHOTHE COBPEMEHHBIE UCCIIEIOBATEIH MONIAraloT, YTO Ha4aaoM
KU3HU peOeHKa CIIeAyeT CUMTATh MOJTHOE €ro OTAeNeHHE OT YTpoObl MaTepu (KpoMe ITyTOBUHBI) U
HaJINYKE XOTS OBl OIHOI'O U3 CJICAYIOIIUX ITPU3HAKOB: IbIXaHUE, Cep)lL[€6I/IeHI/I€, IMyJibCalys IMyITOBUHBI
100 TTPOU3BOJIBHOE JBVIKEHUE MYCKYIATyphl+.

[IpexacraBnsieTcs, 9YTO MIMEHHO TaKOE TOJIKOBAaHHME, OCHOBAHHOE KaK Ha JOCTHKEHUSIX COBpe-
MEHHOI MEJMUMHCKON HAayKH, TaKk U Ha HOPMAaTMBHO-IIPABOBOM DETYJMPOBAHUM OIpPEAEICHUS
Havasa KU3HU YesIOBEKa, sIBIIeTCs Hanbosee MprueMIeMbIM.

Heo6xo1mmo Takke OTMETHTh, UTO KPpOMe MOHSITHS JKUBOPOKICHUS CYIIECTBYET HOHATHE KU3-
HecrocoOHOCTH 110Aa pedeHka. Hopmolt siBisieTcst BO3pacT riofa pedeHKa MpoAoIKUTEIbHOCTHIO
40 Henenb, 1Mo UCTEYEHUH KOTOPBIX IPOUCXOAT ECTECTBEHHBIE pofibl. PoauBIIMIiCS peOEHOK B TAKOM
BO3PACTe CUMTAETCs BIOJIHE XMU3HECTIOCOOHBIM. OfHaKko, Kak otmevaeT B. M. 3yOkoBa, MpakTHKe
M3BECTHBI MHOTOYHMCJICHHBIE CITy4yau TMOsIBJIEHHS Ha CBET IUiofa B OoJiee paHHEM BO3pacTe, BbI3BaH-
HOI'0 €CTECTBEHHBIM HUJIM UCKYCCTBCHHBIM ITyTEM. Bnaronapﬂ AOCTHKECHHUAM HAYKH MOKHO BBIXOOWUTH
BeC 11071 peOeHKa, pPOAMBIIIETrOCs MO UCTEYEHUH BCero 24 HeJlesb, MPUYeM Macca TaKoro TUI0/IA B psie
ciyyaeB He npesbiaer 500-700 r. B MeauuumHCKON npakThke Poccuy Takux cilydaeB €KEerogHO
HACYMTHIBAETCSI OKOJIO THICSTYM. TeM He MeHee, 10 OOIIMM MPaBUIIaM TUIoJ peOeHKa, CHOCOOHOTO TPH
POXICHUY K )KU3HU, He MOXeT ObITh MeHee 28 Henenb. B. M. 3yOkoBa ykas3bIBaeT Ha TO, UTO CyIeOHO-
CJIeJICTBEHHAsI TIPAKTHUKA U3 OPOUTHI KPUMHUHAIBHOTO MTPECieOBAHUs 32 YOUICTBO UCKITIOYAET CITy-
yau yMepIBIeHHs 1Uiofa peOeHKa B Bo3pacte 10 28 Heneb. B MOMOOHON cUTyalluM pedb MOXET
UATH JTMOO O KPUMUHAJIBHOM a0opTe, JIMO0 00 MHOM COCTaBe MPECTYIICHHS MPOTUB JTUYHOCTH

42 WHcrpykius He Obuia 0(pUIHATIBHO OMyOIMKOBaHA.
43 Haymos A. B. Ilpaktuka npumenerns: YK P®: kommeHTapwii cyieGHOH MPaKTHUKY U JOKTPHUHAIBHOE ToNKoBaHue. — M., 2005. —
C. 203; Kpacuxos A. H. YronoBHO-IipaBoBasi OXpaHa IpaB 1 cBoOo yenoBeka B Poccun. — Caparos, 1996. — C. 9-13; Jleicax B. H.
ITpo6nemMs! onpeneneHust HAYaJIbHOTO MOMEHTA OXpaHbI JKI3HH YeJIOBeKa B yroloBHOM Ipase // Poccuiickuit cnemoarens. — 2002. —
Ne 2. - C. 38-42.
a 3yoxoea B. H. OTBETCTBEHHOCTb 32 MPECTYIUIEHU s IPOTUB JIMUHOCTH 1O 3aKOHoAaTeNbeTBY Pocenu. — M., 2005. — C. 13-14.
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KoHen 03HaKOMHUTEJIBHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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