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BBenenne

MupoBoi TOpProBblil (pJIOT HACUMUTBHIBAET B HACTOsIIEE BpeMs CBbIle 30 MJIH CYIOB: OKOJIO
90 ThIc. KpynHbIX (60osee S00 ToHH BMecTuMocTH); okosio 900 Thic. MeHee KpynHbIX (o1 100 10 500
TOHH BMeCTUMOCTH); oKoJio 30 miH mesakux (MeHee 100 TonH BMectumocTtu)[1].

MupoBo#i TOProBeiii (pJIOT BBIMONHSIET YPE3BbIUANHO BaKHBIE AJISI BCErO COOOIIECTBa rocy-
napctB (pyHKUMU: niepeBo3UT 10 90 % Bcex BHEUIHETOPIrOBBIX I'PY30B MHPA U MHOTME MUJUIMOHBI
NaccaxkxupoB, J00bIBaeT cBhilie 80 % norpedisieMol YeJI0BEUECTBOM PhIObI, MOPCKOTO 3BEpsI K MOpe-
MPOIYKTOB[2], ocyIecTBiiseT B Heipax MupoBoro okeaHa A00bI4y HE(TH, Ta3a U UHBIX MOJIE3HBIX
MCKOIIaeMBbIX, TTPOBOUT BasKHbIE HAyUHbIE UCCIIEAOBAHUS, B TOM UYHUCJIE THIPOMETEOPOIOTMUECKUX
(bakTOPOB U YPE3BBHIUANHBIX TIPHUPOHBIX SBJICHUI, OCYIIECTBIISET OXpaHy MOPCKOU cpejibi[3], obec-
MIEYMBAET MPOBEICHNE MOPCKUX OYKCHPOBOK, JIGOKOJNBHBIX M JIOIIMAHCKUX IMPOBOJIOK, MOPCKOTO
TypHU3Ma, BOJHOIO CIOPTa U APYTUX BUIOB JEATENIHOCTU B MUPOBOM OKeaHe.

EcrecTBeHHO, UTO (DYyHKIIMOHUPOBAHKE CTOJIb CJIOKHOTO M MHOTOOOPa3HOTO MEK/TyHAPOIHOTO
MeXaHU3Ma, KAKOBBIM SIBJISIETCSI MUPOBOI TOProBbIii (hJIOT, HE MOKET IPOUCXOAUTH IIA/IKO: €KETOTHO
MIPUMEPHO C KaKJIBIM TPETHUM U3 IJIABAIOIINX CYJO0B IMPOUCXOIUT KaKOW-JIMOO0 aBapuiHBIN ClTyvai[4]
1 exxeronqHo B MupoBom okeane norudaiot csbiiie 200 Thic. yenoBek[S].

[MpuuuHBl aBapuii Ype3BBIYANHO pa3HOOOpa3HbBl. [loMHUMO OMMOOK WM HEOPEKHOCTH
mozen[6], CyliecTBEHHYIO pOJib B BOBHUKHOBEHUY aBAPUMHOCTU UT'PAIOT TUAPOMETEOPOJIOTHUYECKHE
(bakTOpBl — yparaHsl U IlyHaMH, Jie[] U TyMaH, aHOMaJIbHO BbICOKME BOJIHBI U CIIEMHHT, IIKBAJIbI U
MarHuTHele OypH, a TaK:Ke MHOTUE JIPyTUe MPOsIBJICHUs CTUXUH([7].

[Tpu BOZHMKHOBEHUM OMACHOCTH JJIs1 CY[HA SKUIIAXHU CYA0B 00s13aHbI PUMEHSTh CJIOKHUBIIIH-
ecsl B IPAaKTUKE MOPETIaBaHU sl CTAaHIAPThI YPE3BbIUANHBIX AEUCTBUH MO YCTPAHEHUIO YIpo3bl. Takue
CTAHJIAPTHI COMEPKATCS KaK B MEXKIYHAPOAHBIX KOHBEHIIMSX U UHBIX aKTaxX, TaK U B HAIIMOHATBbHBIX
npaBuiIax 0e30mnacHOCTU MoperuiaBanus. [Ipy 3Tom 3KkuMax cyaHa HEpPeAKo JEHCTBYET B COCTOSIHUA
KpaiiHell HeOOXOIUMOCTHU, TO €CTh MPUMEHSIET METObI M CIIOCOOBI OOPHOBI C OMACHOCTHIO, KOTOPbIE
MIPU HOPMAJILHOW IKCILTyaTalluy CyJHa MPUMEHSTH 3arperieHo. Llenb Takoro poga MeponpHusiTHiA,
COBEpIIAeMbIX B COCTOSIHUM KpaiiHel HeOOXOIUMOCTH, — CTIACTU CYJHO U JIOJIEH.

B kHure Ha OCHOBE HOPM MEKIYHAPOAHOTO U HAITMOHAJILBHOTO MOPCKOT'O ITPaBa v MPUMEPOB U3
MPAKTUKKU OTEYECTBEHHOIO U 3apyOe:KHOro0 MOpEriaBaH!s pACCMOTPEHBI Pa3IMUHble MOPCKUE TPO-
UCILECTBUS U JEUCTBUS JIIOAEH B COCTOSIHUM KpaiiHel HeoOXOAMMOCTH IO JIMKBUIAIIMY BOZHUKIIIEH
OITACHOCTH.
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I'nasa 1
IloHsTHE AelCTBHI B COCTOSTHIM KpailHel He00X0JUMOCTH

§ 1. dunococckoe noHsATHE KpaiiHeill HEOOXOAUMOCTH

[IpaBoBOE MOHSTHE «KpaHssT HEOOXOIUMOCTb» WM, TOUHEe, «IeHCTBHUS B COCTOSIHUU Kpaii-
Hell HeOOXOAMMOCTH» SIBJISIETCS] KOMIUIEKCHBIM, TTIOCKOJIBKY BKJIIOYaeT B ceOsi MeMeHTHl (pu3nde-
CKOro, MCUX0(pU3UYECKOro, NMPABOBOTO, SKOHOMHUECKOTO M (hritocopcKoro xapakrepa. B cBssu ¢
9TUM OOJIbIlIee WM MEHbIIIee BHUMAaHHUE K OTIETbHBIM JIEMEHTaM, CTPYKTYPHPYIOIIMM 3TO TIOHSTHE,
3aBUCUT OT UCXOIHOM MO3ULIUM UccrieioBaress (Iopucta, prnocoda, IKOHOMHUCTA, IICUXO0JIora U Tp.)
Y OT UCIIONB3yeMbIX UM METOJIOB aHAJIN3a.

I'maBHass 0COOEHHOCTh PaccMaTpPUBAEMOTO MIOHATHS COCTOUT B TOM, YTO BCE €0 JIEMEHTHI He
IIPOCTO B3aMMOCBA3aHBI, HO Y KaXK/blil U3 HUX 00JaJaeT ONpPEAEIEHHON CTENEHbI0 CaMOCTOSITEIb-
HOCTHU U 6€3yCJIOBHOI crielM(UYHOCTH, TIOCKOJIBKY SIBJISIETCS] HOCUTENEM XapaKTEePHBIX YepT, CBOM-
CTBEHHBIX KOHKPETHBIM c(hepaM JyXOBHOT'O U MATEPUAILHOTO OBITHS.

B noHsTHE «JIEWCTBUSA B COCTOSIHMM KpaiiHel HEeOOXOOMMOCTH» BKJIIOUEHbl TPU OCHOBHBIX
OTHOCUTEJIBHO CaMOCTOSITEJIBHBIX JIEMEHTA, SIBJIAIOIIMXCS NpeIMeTaMy aHaiau3a: 1) nedcrsus; 2)
COCTOsTHUE; 3) KpalHss1 HEOOXOIUMOCTb.

[TocnenqHun U3 3TUX JEMEHTOB OTHOCUTCA K cdepe (Ppritocopckrx NOHATUM, U B 3TOM Mapa-
rpacde eMy OyzieT yaeJaeHo oco0oe BHUMAaHUe.

OnHaKo mpex/ie YeM MepexoquTh K paCCMOTPEHHIO (PUI0CO(CKON CYIITHOCTH «KpaiHel HeoO-
XOAUMOCTH>», ObLIIO OBl 11€716C000Pa3HO HA KOHKPETHOM ITPUMeEpe U3 MOPCKOM MPAKTUKU PACCMOTPETh
JEWCTBUSI B COCTOSIHUM KpaiiHel HeoOXOIUMOCTH.

B Hos6pe 2000 r. poccuiickoe pedprkepatopHoe cyaHo «Hoprnanaus» CTOIKHYJIOCh B paid-
oHe KpoHIragra ¢ maHaMCKUM T'Py30BBIM CyIHOM. B pesyibrare CTOJIKHOBeHUs1 B O0pTy pedpu-
’keparopa o0pa3oBajiach MPOOOMHA, U CYJHO CTaJIO OBICTPO 3aIONHAThCA BoAOW. Bo3HMKIIA yrposa
notorieHus. OT KanKuTaHa 1 9KUIaxka TpeOoBaIoCh MPUHATHE HEMEJICHHBIX Mep 110 IIpe/IoTBpalLie-
HUIO ru0eu cyaHa. Ype3BbluaiiHble IeUCTBUS B TAKOM CUTYyalM MPUHATO 0003HAYATh KaK COBEp-
IIEHHbIE B «COCTOSIHUM KpaiiHeil HeOOXOIUMOCTH».

HanmonanbHoe ¥ MeXJyHapOIHOe MOPCKOE IIPABO BBIPAOOTAJIO PsiJ] HALMOHAIBHO-TTPABOBBIX
Y MEXIyHapOIHO-TIPABOBBIX CTAHAAPTOB YPE3BBIYANHBIX JEHUCTBHIA M0 00ecreyeHnI0 Oe30IacHOCTH
MOpeIUIaBaHus1, HAaIlPaBJIEHHbIX Ha CIACEHUe JIIofIe, cyaHa U rpy3a. [IpuMeHeHre Takux CTaHJapToB
MIPOMCXOIUT B YCJIOBUSIX KpailHel HeoOXOAMMOCTH, MOAOOHBIX TeM, B KOTOPBIX OKasasach «Hopa-
JaHUS».

Tak, cornacHo n. 4 ct. 292 Koaekca toprooro moperiaganuss PO (KTM P®) 1999 r.[1] n
cr. V Mexaynaponusix Mopk-AHTBepHeHCKMX MpaBui1 oommeit apapun 2004 1.[2], KaluTaH JOKeH
OCYIIECTBUTD, ECJT HET MHBIX BO3MOXHOCTEH, «HAMEPEHHYIO IMOCAAKY CYJJHA HA MEJb» BO M30eKaHKe
MOTOIJIEHUS €ro Ha IIyOuHe.

B cityuae ¢ «Hopananauein» ot aBapuitHOro cyqHa o onmvkaiiieit menau 6suto okosio 300 mert-
POB U CYTHO JIETKO MOKHO OBLTO OBl MOcaguTh Ha Hee. OIHaKO MOJOMIEANINE K CYHY cliacaTesbHble
OYKCHPBI TIPEIIOUWIH, TIO COTTIACOBAHMIO C KAIIMTAaHOM TOHYIIETO CY[HA, OyKCHPOBATh €ro K Mpuyajiam
KpoHniragra, HO JOBECTH €ro /10 MecTa Ha3HaYeHUs He yCrenu: pedpprkepaTop 3aTOHY.I Ha IIIyOuHe
15 merpoB Bcero yimib B 50 MeTpax OT MPUYAJIbHON CTEHKH, OJIOKUPOBAB CBOMM KOPITyCOM BXO[l B
71Ba JIOKa, TJie IPOBOAMIIMCH PEMOHTHBIE paOOThI, U TPUYMHII TEM CaMbIM 3aBOLY OOJIBIINE YOBITKH.
Kpome Toro, nocieayiomuii nogbeM cyiHa norpedosai 3arpar, npesbicuBiuux 200 Teic. gomt. Bee
3TU pacxo/bl ¥ YOBITKYM ObUIH MTPU3HAHbI YaCTHOH aBapuel Biajesnbua 1/x «Hopmnanausa»[3].
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B nanHOM cityyae KanuTaH cyHa BMECTO HEOOXOIMMOTO M CIACUTEIbHOTO JISHCTBUS TI0 HaMe-
PEHHOI TOocaJKe Cy[JHAa Ha Melb MPEeAroves COMHUTEbHYI0 OYKCHMPOBKY, XOTsI CyAHO TOJBepra-
JIOCh PeasibHOW M OJIM3KOW yrpo3e MOTOIUICHUs, TPeOOBaBINEH OT KalmMuTaHa U KUMaxa COBepIle-
HUS «JICUCTBUH B COCTOSIHUM KpaiiHel HeOOX0AMMOCTH» . TakuMu IecTBUAME Obl1a Obl HAMEpPEeHHAS
MOCaKa CyJHa — IMHCTBEHHO HEOOXOMMOE B CJIOKHUBILIEHCS] CUTYAIUU CPEICTBO NIPEIOTBPAIICHHU ST
ero MOTOIUICHHSI Ha ITyOuHe.

Kak crangapr 6e30macHOCTH MOpeIUIaBaHusl HAMEpeHHAsI MOCaKa CyAHa Ha MeJlb OCYIIECTB-
JISIeTCsI KaK B MHTEPEecax BCeX yUYaCTHUKOB «MOPCKOTO MpeanpusATUsi» (CyaHa, rpy3a U hpaxra), Koraa
«MOPCKOMY TPEATPUSATHIO» TPO3UT 0OIIast Al BCEX OMACHOCThb, TAK U B MHTEPECaX TOJIBKO KOTo-
TO OHOTO M3 HUX, Yb€ UMYIIIECTBO HAXOIUTCS B ONACHOCTHU (HAarpuMmep, cynHo 0e3 rpy3a). CooTBeT-
CTBEHHO M yIIepO, BO3HUKAIOIINI P HAMEPEHHOM TOCcaJIKe Cy[JHa Ha Mellb, pacIipeesseTcs Cpean
BCEX 3aMHTEPECOBAHHBIX JIMI] UJIM BO3JIAraeTcsi TOJIbKO Ha KOTO-TO OAHOTO. B mepBoMm cityyae yiepo
Ha3bIBaeTCs OOIIel aBapuei, a BO BTOPOM — YaCTHOM.

Tak, Kk 0OIMM pacxofaM U YOBITKaM B CIIy4yasiX HaMEpPEeHHOU MOCaJKU CyJHa Ha MeJib OTHO-
CATCSL PacXofibl HA PEMOHT MOBPEkICHUI Cy/IHA, OTYYSHHBIX MPU MOCAKe Ha MeJb ¥ TIPH CHATHU
C MeJI, a TaKXKe COIyTCTBYIOIIME PeMOHTY pacxonsl. K o0imei aBapry OTHOCSTCS TaKkKe YOBITKH OT
TIOBPEXkICHU S WJIA TMOESH rpy3a IMPH MOCAIKe Ha MeJib U CHATHH ¢ Hee. [Ipu 9ToM Ha 00111y1o aBapuio
Oy/leT OTHeCeHa TOJILKO CTOMMOCTD MOruoIero rpy3a. Jlroboe BO3HUKIIee MPU STOM 3arpsisHEHHE
OTHOCHUTCSI Ha YaCTHYIO aBapHIO Cy/IOBJIaIEbIIA.

Ber. V ﬁopK-AHTBepneHCKHx MIPABUJT CKa3aHO, UTO «eCJIM CYJHO NIPeIHAMEPEHHO BHIOPOIIIEHO
Ha Oeper paau oOIIel 6e30MacHOCTH TO HE3aBUCHMO OT TOTO, MOIJIO JI CYTHO OBITh CaMO BHIOPO-
IIeHO Ha Oeper, MOTepy UK yOBITKHY, TIOHECEHHBIE B pe3YJIbTaTe TOr0 MMYIIECTBOM, YYACTBYIOIIIM B
00I1IeM MOPCKOM MPEIIPUATHH, IPUHUMAIOTCS Ha OOIIYI0 aBapuio»[4]. B cBsA3M ¢ 9THM noJioxkeHrneM
3acnyxuBaerT BHUMaHus Kommenrapuit Kk KTM P®, B KOTOpOM roBOpUTCS, YTO «ECIM TPYKEHOE
CYAHO Hen30eKHO ObLIIO Obl BRIHECEHO Ha MeJIb (HE3aBUCUMO OT BOJIH SKMIIakKa), IPUUYMHEHHbIE TAKOW
MOCAJIKOM Ha MeJb pacXofibl He OTHOCSITCSI K OOIIel aBapuH, OJJHAKO COOTBETCTBYIOIIME PACXOIbI 1
yuiepO, IpUYMHEHHbIE B Pe3y/bTaTe CHATHS TAKOTO CYJHA, SIBJISIOTCS o0me apapuein»[S]. C nepoit
YaCThIO 3TOTO YTBEPXKJICHUS BPSL JIM MOKHO COITIACUTHCS, TTOCKONBKY JaXe B Cilydyae, Korjaa CyaHO
MIOTEPSUIO X0 ¥ BETPOM M T€UYEHHEM ero HeceT K Oepery, T. €. Kak Obl co3/1aHa HEM30eKHOCThb €ro
MOCAJKM Ha MeJlb, Y KaluTaHa BCe ellle COXPaHsEeTCs] BO3MOKHOCTh CBECTH 10 MUHUMYMA HETaTHB-
HbI€ MOCJIEICTBUS MMOCAIKU HA MeJIb: UCTIOJIb3Ysl PYJib, MAPYC, TUIABYUUI SIKOPb, OTJAAHHBI HOCOBOM
WJIM KOPMOBOM SIKOPb, MOKHO TOMBITATHCS] COBEPIINTH MaHEBP 1 OBITh BHIOPOILICHHBIM HE Ha CKay,
a pSJIOM C HEelo Ha TeCYaHylo OTMeITh WK TPOCTo nojioruii 6eper. Takue NefCTBUS KanyuTaHa U 9KH-
naska JIOJUKHBI PACCMaTPUBATHCS KaK Ype3BbluaiiHble, HAMEPEHHbBIE M pa3yMHBIE ITpU OOIIel aBapuH,
a Bech yIiepO OT MOCaKU CyJHa Ha MeJib — KaK OOIIeaBapHAHBIN.

B monb3y Takoro TOMKOBaHMS TOBOPUT TO, YTO B peasbHOM MPAKTUKE MOPEIIaBaHUSI CyIIle-
CTBYET MHOXECTBO (DaKTOpPOB, BO3AEHCTBYIOIIMX HA CYAHO, M TIO3TOMY HMKOTJAa HEJb3sl 3HATh
3apaHee, 4TO He MPOU30MIET Yero-1md0 HEOKUAAHHOTO (TOHSATHE «CITy4allHOCTh MOpEIUIaBaHMS»
IIUPOKO M3BECTHO MEXKAYHAPOAHOMY M HAIIMIOHATLHOMY MOPCKOMY TpaBy): HAIpUMep, CMEHUTCS
HarpaBJieHHe BETpa U CYJHO TMOHeceT He K Oepery, a OT Hero; yJaacTcsl 3allyCTHUTh HEHUCIPABHYIO
MAIIMHY; OSBUTCS KaKOe-TMO0 CYJHO, KOTOPOe MOMOXET aBapUITHOMY CyIHY MPUTKHYTHCS K TIec-
YaHOW OTMEJIH, & He ObITh BHIOPOIIIEHHBIM HA OCTpPBIE CKAJIbl, U T. A. VIMEHHO MO3TOMY BCE YOBITKH
MIpY HAMEPEHHOM MOCaJIKe CYJHa, C TPy30M (Kak MMYIIEeCTBa) Ha MeJb JOJUKHBI ObITh OTHECEHBI Ha
0OIIyI0 aBapHIo.

Bwmecre ¢ Tem cnegoBaio Obl CKa3aTh, YTO MPU BO3HUKHOBEHUH BOJOTEYHOCTH y Cy[IHA HaMe-
pEHHasi TocagKa ero Ha Mejib He sIBJISIeTCS] IMHCTBEHHO BO3MOXKHBIM M, TeM OoJiee, eJMHCTBEHHO
MPaBWJIBHBIM BUIOM «JICWCTBUI B COCTOSIHIM KpaiHel HeoOXoauMocTu». I1pu orpaHn4YeHHON BOAO-
TEYHOCTH, HAlpUMep, TOJbKO B OJHOM U3 OTCEKOB CY/IHA, BIIOJIHE MOXET ObITh MPUMEHeHa OyKCH-
POBKa B OMMKAfIINI OPT WM MHOE Oe30MacHoe MecTo. BoIoTeYHOCTh MOKET OBITh JIMKBUAWPO-

9
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BaHa CHJIaMU criacaTesieil. VIHora ee ycTpaHsioT COOCTBEHHBIMM CHIIAMU KHUTaXa aBApUIHOTO CyTHA
MyTeM MMOCTAHOBKY CHIEMAIBHOTO aBAPUIHOTO TUIACTHIPS HA TPOOOUHY (I11e/b, OTBEPCTHE) C HAPYK-
HOW 4YacTu 6opTa[6], ¢ moceayoIieidl OTKAauKoi BOIbI U3 3aTOTUICHHBIX TIOMEIICHUI W YCTAaHOBKOW
BHYTPH Cy[IHa Ha TPOOOUHY (I1Ie/1b, OTBEPCTHE) LIEMEHTHOTO SIuKal7].

Br160p TOro MM MHOTO BUJIA YPE3BBIYAHBIX AEHCTBHIA, OCYIIECTBIISEMbIX B COCTOSIHUM Kpau-
Hell HeOOXOIMMOCTH, 3aBHCHUT OT XapaKTepa U CTENIeH! ONACHOCTH IS Cy[IHA, TPpy3a U JIoe, HaJlu-
YKl Ha CyJJHE aBapUIHO-CIIACATENIbHBIX CPEJICTB, OIM30CTH MOPTa, Oepera, HaXOKAESHHS IPYTHX CY/I0B
B paiiOHe aBapuu, B TOM YHMCJIe CIIacaTesIbHBIX, OT COCTOSIHUSI MOTO/IbI, JIba, TEMIepaTyphbl BO3AyXa
Y BOJbI, BUIMMOCTH, KBUTU(DUKAIIMY SKUTIAXa, pa3MEpOB CyJHA, XapaKTepa U KOJIUYeCTBa rpy3a
OT JIpyrux (pakToOpoB.

B cBs131 ¢ Takoil MHOXECTBEHHOCTBIO BIUSIONIMX HA COCTOSTHHE CYAHA YCIIOBUM aHAIU3 TIOHS-
THS «JIEHCTBUSI B COCTOSIHUM KpaHel He0OXOIMMOCTH» CJIe[lyeT MPOBOAUTH C yUYETOM M TaKOTO 3Jie-
MeHTa, KaK «Ieproj 0e30MacHOr0 BPEMEHW», TO eCTh MepHoll, B TeUeHHUe KOTOPOro elle MOKHO
yCTIETh TIPEATIPUHSATD «ICHCTBHS B COCTOSIHUM KpaiHel HeoOXOIMMMOCTH» [0 Havyajla MaTepuain3a-
IIUM OTTACHOCTH.

OpHako Ha MPaKTHUKe «Ieprojia Oe30MacHOrO BpeMEeH!» MOXET U He ObITh BOBCE, HAIIpUMED,
KOTJja TOKap BO3HUK B pe3yJIbTaTe BHE3AIMHOTO B3PbIBa ra30B WM KAKOTO-JIMOO TPpy3a OT IMOMNaIaHuUsI
MOJIHUM WM OT CTOJIKHOBEHHs C TUTABAIOIIEN MUHOM, OT CTOJIKHOBEHHMSI CYJOB U Mp. B Takux ciy-
Yasx JeHUCTBOBATh B COCTOSIHUY KpaliHel He0OXOIMMOCTH HYKHO HeMeJIJIeHHO, MO0 MaTeprain3aIius
OIACHOCTH YK€ HayaJlachb.

CrnepoBatenbHO, TOHATHE «KpaWHss HEOOXOAMMOCTb» BKJIOUAeT B ceOsl M TaKhe BaKHBIC
XapaKTepUCTUKHU, KaK CTETeHb IPO3SIIel CYJHY OMacHOCTH, OIM30CTh MaTepUATU3AIMU OMTAaCHOCTH,
BCE elI1e CYIIECTBYIOIIAst TEXHOJIOTMYeCKast BOZMOKHOCTb IPUHSITUSI MEP YPE3BBIYaiHOTO XapaKTepa.

[MockomnbKy 1€ COBEPITIEHUS «ICUCTBUN B COCTOSIHUM KpaiiHe! HeOOXOIMMOCTH» COCTOUT B
YCTPaHEHUH WJIA YMEHBIIIEHUH I'PO3SIIEH OMAaCHOCTH, TO caMa BO3MOKHOCTh OCYIIECTBIICHUST TAKUX
«JICUCTBUI» SABJISAETCS HE MPOCTO BeChbMa BaXXHOM, HO M O€3yCJIOBHO HEOOXOTUMOM.

Bwmecre ¢ Tem eciit «A€HCTBHS B COCTOSIHUM KpaliHel He0OXOANMOCTH» BBITIOJHUTD yKe HEBO3-
MOXHO (KaK HEBO3MOKHO CIACTH Y:Ke TIOrMOIIMX JIIOAEH) WM UX BBITIOTHEHNE HAXOAUTCS 3a Tpejie-
JIaMy BO3MOXKHOCTEH JTIOfIeH, Kak Obl OHU, B TOM YHUCJIe U KEPTBYS COOOM, HU CTapaJIiCh, TO HAIUIIO
Oynet cBoeoOpasHas yTpata e, paay JOCTHKEHHS KOTOPOI OCYIIECTBIISIIOTCS «IEHCTBUS B COCTO-
SIHUM KpaiiHel HeoOxonumocTu». K Takol cuTyaruu rmpaBoBasi KOHCTPYKIIUS «IEHCTBUI B COCTOSI-
HUM KpaiiHell HeOOXOIUMOCTH» He TIPUMEHSIETCSI.

B cBsi3u ¢ 3TUM crienoBasio Obl paccMOTpPeTh (PHIIOCO(PCKYI0 TPAKTOBKY OHATHS «HEOOXOHU-
MOCTb», SIBJISIONIETOCS] KJIIOYEBBIM B TIOHATUU «IEUCTBUS B COCTOSIHUM KpaiiHEel HEOOXOIMMOCTI.

Heo6xonumocTts — 310 hmitocopckas KaTeropusi, BrIpakamoias OObeKTHBHBIE CBS3U MaTEePH-
asibHOrO MHpa. MiHave roBopsi, HEOOXOAMMOCTb — 3TO COBOKYITHOCTh CBSI3€W PEAIbHOTO MHpa, KOTO-
pasi, 6rarogapsi MPUCOETUHEHHIO JOTIOTHUTEIIBHBIX ONPeIeNIeHHOCTEN OBITHS, TOHYKIAeTCs K Tepe-
X0y W3 00JIaCTH BO3MOKHOTO B c(pepy HATMIHOTO ObITHSA[8].

[Tpu sTOM «cyiee B cede» ele He SBIsIeTCs] HeOOXOOMMBIM, XOTSI COOEPKUT B ceOe TOIHOTY
BO3MOXHOCTel. Tak, Garogapsi MpUCOEAMHEHMIO ONPEICNICHHOCTE! (KaTeroprii ObITHS U TIO3HAHUS )
«XKHBOE» HEUTO (HalpuMep, OPraHu3M) MepexoauT U3 cepsl cyIero B cepy HAUIMIHOTO OBITUS U
31€Ch CTAHOBUTCS] HEOOXOIMMBIM.

«Cyiee B cebe» 01m3K0 K Kateropun «Huuro», Kotopast, paccMaTpuBasi €€ B OTHOCUTEIBHOM
CMBbICJIE, O3HAYaeT OTCYTCTBUE CBOWCTB, COCTOSTHUI U MPOIIECCOB B OMPECICHHOM «HEeuTO»[9].

Ecmu paccmarpuBath «Huuto» B aOCOMIOTHOM CMBICIIE, TO pedb MOWAET 00 OTPULIAHUU OBITHS
Tak TakoBoro. Tak, [lmaron[10] u ITnotun[11] paccmarpuBaioT MaTepuio Kak HEMCTUHHO CyIIEe,
KaK «me on» («HU4TO»). B nHauniickoii ¢puocodpun ropoputces o nepexone Obitust B HU4To[12]. B
dunocoduu I'eopra 'eresnss ObiTHE M «<HUYTO», KaK YUCThIe a0CTPAKIIMU, TOKICCTBEHHBI IO CONIEP-
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xanuio[ 13]. CornacHo JuaneKTHUecKOMy TPUHIUITY, ObITHE HEU30€KHO MpeBpalaeTcs B HIUTO, a
HUX CUHTE3UCOM SIBJISIETCS CTaHOBJIEHUE erof 14].

CTOpPOHHUMKY IK3UCTEHIMATM3MA YTBEPKAAIOT, YTO «HUYTO» OOHAPYKMBAETCS JIMIIb Oaro-
naps crpaxy[ 15]. B aToM cTpaxe 3akiioueH yxac rnepej BceM TeM, UTO B ISUCTBUTEIHOCTH SIBJISIETCS
«HUYTO». CYIIHOCTh «HUYTO» — IPEBPAIlEHHE B «HUUYTO», OTChUIAHKE K CYIIIEMY, TIOTPYKaloIIeMYyCst
B 11eJI0€, TO €CTh K He[IeUCTBUTEIbHOCTH Beero cyiero. Kak nmucan Maprtun Xaiigerrep, «cTpax nepej
CBETJIOW HOYBIO ,,HHUITO" TIOPOKIAET TIEPBOHAYATIFHOE OTKPOBEHUE OBITHS KaK TAKOBOTO: OOHAPYKH-
BA€TCs, 4YTO OHO ECTh HEUTO CYIIEE, a OTHIOND HE ,,HUUYTO®. .. M TOJBKO MOTOMY, UTO ,,HUYTO  OTKPbIBA-
€TCsl B cCaMOM OCHOBE CYIIECTBOBaHU S, CyIllee MOXKET BbI3BATh Y HAC YIUBJIEHUE, U OCHOBHOM BOITPOC
MeTapU3UKY BCTaeT B (pOPMYJIMPOBKE: IMOUEMy BOOOIIE CYIIECTBYET cyIlee, a He ,,HHITo “?»[16].

ITo muenmio Kana IMTons Caprpa, «<HUYTO» HE MMeeT COOCTBEHHOTO OBITHs, €ro ObITHE 3aiM-
CTBOBAHO Y CYIIIEr0, KOTOpOE SABJISAETCS UCTUHHBIM, — M He Ootbinie. Eciv Obl qaske Bce ObITHE HCYE3TIO,
TO BCE PaBHO HE YCTAaHOBWJIOCH ObI Oe3pa3/ielIbHOE TOCTIOACTBO HEOBITHS — €r0 BJIACTh OblIa ObI MOfIe-
JieHa ¢ Ucue3HyBIM ObITuem|[ 17].

B cBs13u ¢ Kateropueil «HMUYTO», BUIUMO, CJIEI0Bao Obl yKa3aTh M HA HayKy KOCMOJIOTHIO,
KOTOpasi JIOKa3bIBaeT, YTo bor co3aan Mup U3 HUYEro.

Kocmornorust mpezcraBisier coboit HayuHO-punocopckoe paccmorpeHue BceeneHHOM, KOc-
MOca, OCOOSHHO C TIO3UITUI ero BOSHUKHOBEHHUSI, Yyepe3 KocMoronuio[ 18].

[NosiBeHre KOCMOJIOTMY OTHOCUTCS K TITYOOKOM TPeBHOCTH (HAOIONCHUS Y 3aMETKU BaBUJIOH-
CKHUX M €TMIETCKUX XpeloB). JanpHeliee pazButrie Kocmonoru 1o yepes ['unmnapxa[19] u Knas-
st [Ttonomesi[20] k Hukonaio Konepuuky[21], Tuxo Bpare[22], Moranny Kemnnepy[23], Mcaaky
Helotony[24] u 3atem K Hactosiiiemy BpemeHu. [Ipu 3TOM M3 KOCMOJIOTMU MOCTETIEHHO BbIYJICHS-
I0TCsI COBPEMEHHBIE eCTeCTBeHHbIE HayKu. KocMoriorus crajia Haykoil o mpupoje u (B y3KOM CMBICIE)
IIpUpaBHUBAETCA K acTpoHOMMHU[25].

Bwmecte ¢ TeM KOCMOJIOTHsI COXpaHWIA OTHO U3 CBOMX T€HETUUYECKUX Hauall, BhIPAKAIOIIMXCS
B TOM, YTO MHOTOUYHCJICHHbIE Y HE BCEra MO3HAHHBIE MPOLIECCHl B JKU3HU MPUPOJIBI TECHO B3aUMO-
CBSI3aHBI U C OTPe/IeIEHHON CTETIeHbI0 HEOOXOIMMOCTH BOCITPOM3BOISAT 3TAIbl pa3BUTHsI BeeneHHou
Y BEYHOCTH.

B cBs13u ¢ 3TMM pustocopckue KaTteropuu HEOOXOTUMOCTA M BO3MOKHOCTH TIPEACTABIISIOT
coOOW 3BeHbsI OMHOM I, TaK YTO HEOOXOTUMOCTb OJIHOM BEIlM eCTh BO3MOKHOCTH IO KpaiHeun
Mepe ISl HEKOTOPOW MHOM Belly (Kak MPaBuiio, Il MHOTHX JIPYTUX Bellel). DTa 1elb HaunHAeTCs
C MBICJIIMOTO KakK HamboJjiee BCeoOIero 1 OKaHYMBACTCSI MBICIIMMBIM KaK HauOoJee WHANBUIYATTb-
HbIM. HeoOX0mMMOCTh OTHOCUTCS K BOBMOXKHOCTH TaKke, Kak OIpeJeSIeHHOe ObITHE — K HATTMYHOMY
obiTuo. K TakoMmy mepexojy MpuMeHUM TTPUHITUIT WHIVBHUIYAIIMN, TO €CTh Pa3Ie/ICHHIO BCEOOIIEro
Ha UHAWBUBI, Ha ocoOeHHoe. IHAMBUIyalnsl BJIeYeT 3a OO0 CBOeOOpa3HbIi, IpeIoNpe e/ ICHHbIN
KOHKPETHOM BO3MOKHOCTBIO BUJ] HEOOXOAUMOCTH[26].

Uro kacaercsi BOBMOXKHOCTH Kak (PUIOCO(CKON KaTeropwu, TO OHA MpeJCTaBlisieT coOou
HaMpapJjieHUe Pa3BUTHUsI, KOTOPOE MPUCYTCTBYET B KaKAOM XU3HEHHOM SIBJIEHUU. BO3MOXHOCTD
O3HAYaeT CChUIKY Ha MpOTHBOpeurs. Takasi CChUIKA He BIOMHE OOBSICHUMA PAIMOHAIBHBIM ITyTEM.
OpHa OTHOCHUTCS K TIPOTUBOPEUUBOCTU (hOpMBI (pabOThI, UCTIOTHEHUST) U BHYTPEHHETO MPOTHBOpPE-
ynsi. B kax/10i BO3MOKHOCTH ITPUCYTCTBYET BEPOSATHASI HEBO3MOKHOCTh. B 0OBIYHON BO3MOKHOCTU
YYBCTBEHHO OIIYIIAETCS] BEPOSITHASI HEBO3MOKHOCTD («BO3MOKHOCTh HEBO3MOKHOCTH» )[27].

Pa3HOBUIHOCTHIO BO3MOXKHOCTH SIBJISIETCSI HEBO3MOXHOCTD. B KauecTBe MojIHOM HEBO3MOXKHO-
CTU WM BO3MOXHOCTH (IIIaHCA) «HEyCreXa», COIPOBOXK/IAIOIIeH JTI0OYI0 BO3MOKHOCTb, HEBO3MOXK-
HOCTb ITPUCYTCTBYET BCeria. ITa HeBO3ZMOKHOCT, BHICTYAIOINIAS B KAUECTBE 32a00THI, COCTABIISET KaK
yMEHbIIICHE BOZMOKHOCTH, TaK U €€ OCHOBY. AOCOITIOTHASI BOBMOKHOCTb OCTaeTcsi MepTBOM. Biaro-
Japsi TO3UTUBHBIM U HETATUBHBIM BO3MOXKHOCTSIM (I1IaHCAM ), UMMAaHEHTHBIM KaXJI0 BOZMOKHOCTH,
oHa quanekTuyHa[28]. [TpuMeHHUTEeIbHO K JeUCTBUSIM B COCTOSIHMU KpalHel HeoOXOOMMOCTH Jra-
JIEKTUYHOCTh BO3MOKHOCTH TPOSIBJISIETCS B TOM, YTO OHA MOKET MPEAOCTABIATH IIAHC HA YCTIeX MpU
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crioco0e IeNCTBUH, IBHO HEJIOCTATOYHOM WJIM COMHUTEIBHOM C TOUYKH 3PEHHS JIOCTHKEHUSI ycrexa
B YCTPaHEHUH OTMACHOCTH.

Jlormuecky HEOOXOOMMOI HA3BIBAIOT MBICIIb, KOTOPast HE MOXKET OBbITh 3aMEHeHa KaKOH-HUOYIb
ApYroil, B MPOTUBHOM CJIy4ae JI0JDKHO BO3HMKHYTh ITPOTMBOPEUYME ITOW HOBOW MBICIH C YK€ J1aH-
HBIMU TIpenochlIKamMu[29].

B kauecTBe MpomMeKyTOYHOrO UTOra MOKHO ObLIO OBl yKa3aTh Ha TaKOe orpesesieHrne HeoOxo-
IUMOCTHU: peajbHO WM (PU3MUECKH HEOOXOAMMBIM CUUTAETCS TAKOE SIBIEHHE, KOTOPOEe HEU30EkKHO
JOJKHO HACTYIUTh WJIM TTPOM30MTH, €CJT UMEIOTCS B HAIMYUY OTpe/IeIeHHbIE YCIOBUS U TTOCTELyeT
HEUTO B BUJIE IEUCTBUI B COCTOSIHUY KpaiiHe! HEOOXOAUMOCTH.

B ¢dunocodckoit mutepatype KaTeropuio HeOOXOAUMOCTH HEPEJKO PacCMATPHUBAIOT B COUETa-
HUHM C KaTeropuei cirydaitHoctu. [1pu 5ToM HEOOXOIMMOCTh O3HAYAET HATTMUYKe MEXTy OOBEKTaMU U1
CUCTEMaMH YCTOWYMBBIX, HEN30EKHBIX, HEOTBPATUMO JICHCTBYIOIINX BO BPEMEHH CBSI3EH U OTHOIIE-
Hull. Cly9aliHOCTh O3HAYaEeT, YTO MeX/Iy OObEKTAMH M CHCTEMaMH OTCYTCTBYIOT YCTOMUUBBIE TIOCTO-
SIHHO JISHICTBYIOIIIME CBSI3U U OTHOILEHUSI, OTCYTCTBYET UX COINIACOBAHHOE MOBE/ICHUE BO BPEMEHHU.

Heo6xommmMocTh COOTHOCUTCS ¢ TAKUMHU TOHATHUSIMHU M TIPEJCTaBJICHUSMH, KaK 3aKOHOMeEp-
HOCTb, JKeCTKOCTb, HEM30€KHOCTh, OMHO3HAYHOCTbD, YMOPSI0YeHHOCTh. CIy4allHOCTh — C MOHSTH-
SIMU HEOTPE/IEICHHOCTH, HEOMHO3HAYHOCTH, pa3HOOOpa3usi, HE3aBUCUMOCTH, CTIOHTAaHHOCTH, Oecro-
panka, xaoca[30].

Te vy uHbIE sIBJICHUs, OyAy4d OCYLIECTBJICHHUEM U Pa3BUTHEM CYIIHOCTH, HEOOXOIUMBI, HO
B CBOEH €JMIHUYHOCTH, HETIOBTOPUMOCTH BBICTYMAIOT Kak ciydaiHble. IHBIMU cliOBaMU, HEOOXOIH-
MOCTh €CTh TO, YTO 0OSI3aTeIbHO JOJKHO TIPOM3OWTH B JAHHBIX YCIOBHSAX, OMHAKO B Takou (opme,
KOTOpasi 3aBUCUT HE TOJIBKO OT CYLTHOCTH MTPOUCXOSIIETO, HO M OT CJIOKUBIIMXCS YCJIOBHIA €€ Mpo-
spyieHns1. TakuM o0pa3om, KOHKpeTHas (popma OCyIIeCTBICHHUSI HEOOXOIUMOCTH MOKET OBbITh pa3-
nyHOM. [1o OTHOIIEHMIO K OCHOBAHMIO MPOIIECcca OHA BBICTYIAET KaK CITy4JaiiHOe, peAopeeieHHOe
YCJIOBUSIMH MECTa U CPEJCTBAMU OCYILIECTBIICHUSI.

[NocTurHyTs HEOOXOIMMOE U CIyYallHOe B MX BHYTPEHHEH B3aMMOCBSI3M MOKHO JIMIIb Ha
MYTH JAAAIEKTUYECKOTO MOHMMAHHMSI MTPOIIecca pa3BUTHsI KaK CTAHOBJIEHHS B HETIOBTOPUMBIX (hop-
Max eJUHUYHBIX COOBITHIA Ha OCHOBE OIPE/IENIEHHOTO Croco0a pa3pelieH s HCXOAHOTO MPOTUBOpE-
yusi. JIIoOo# mpoliecc ecTh pa3pelieHre B MPOCTPAHCTBE U BO BPEMEHU HEKOTOPOTO paHee Ha3peB-
mero nporuBopeunsi. [IpoTuBopeune, MOCKOJIBKY OHO Ha3pesio, JOJKHO ObITh ¢ HEOOXOOMMOCTHIO
paspelieHo, Ho (hopMa TOro Mporecca MOXET ObITh PA3IMYHON M B CBOEH HEMTOBTOPUMOCTH CITyYaii-
HOM, TaK KaK B JIaHHBIA MOMEHT U IIPU JIAHHBIX YCJIOBHSIX B HEM MTPUHUMAIOT y4acTHe MHOTHE COOBI-
THS U SIBJICHUS1, POXKJICHHbIE Ha OoJiee MMPOKOM HJTH JPYrOM OCHOBaHWH. TakuM oOpa3zoM, HEOOXO-
IMMOCTB, TO €CTh CIIOCOO HEeM30eKHOIro pa3pelieHus] MPOTUBOPEYHs, MTPOKJIAIbIBAET cebe Aopory
CKBO3b CITyYalHOCTH, a CTy9alHOCTH OKa3bIBAIOTCS «JIOMOHEHHEM U (pOPMOU NIPOSIBIICHUS» HEO00-
xogumocTu[31].

Heobxonumoe 1 ciyyailHOE COOTHOCATCSI C KaTerOpHsAMHM TOpPsiIKa M Xaoca B PACKPHITUH
CBOICTB M 3aKOHOMEPHOCTEH CIIOKHBIX cucTeM. [109TOMYy MX MOXHO paccMaTpvBaTh KaK BBIPaKalo-
IIM€e JIBa OCHOBHBIX B3aMMOITPOHMKAIOIIMX HavYasia B 00Pa30BaHUH U SBOJIOLIMH CTPYKTYP MaTepralib-
HOTO MHUpa, a OTCIofia — ¥ ero nmo3HaHus1. HeoOXoaMMoCTh BBIpakaeT KeCcTKoe, HeM3MEHHOE Havallo,
caM (paKT yCTOMUUBOTO CYIIECTBOBAHUS CUCTEM, a CTyIalHOCTb — acTieKT JIAOWMILHOCTHU, TIOBUKHO-
CTH, pa3HOOOpa3msl, CIIOHTAHHOTO TIOPOKIeHN HOBOro[32].

B 3apy6esxHoit (prnocodckoit muTeparype Kateropust «HeoOXOIUMOCTb» TPAKTYeTCsl, B OCHOB-
HOM, TaK e, KaK U B OTEYECTBEHHOM, XOTsI BCTPEYAIOTCS] U HEKOTOpble ocodeHHOCTH. Tak, Bo (paH-
Iy3cKuX (prytococKux padoTax «HEOOXOIUMOCTh» MOApa3AesseTcs TOJBKO Ha JBa Bua: 1) abco-
JIIOTHAst HEOOXOIUMOCTb, 2) MOpaJIbHast HEOOXOTUMOCTb.

Uro kacaercsi HEOOXOAMMOCTA OTHOCUTENIBHOW, TO €CTh TOTO, YTO MPAKTUYECKU COAEPKUTCS
B IIPAaBOBOM KOHCTPYKIIMH «JICUCTBUI B COCTOSTHUM KpaiHel HeOOXOOMMOCTH», TO BO (PPaHITy3CKOM
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dunocodckoit mTeparype ee MpU3HAIT KaK HEeYTO MPOMEKYTOUHOE Ha MyTH K aOCOIOTHON HE0O-
XOAUMOCTH.

OTtHOCHUTENIbHASL HEOOXOAMMOCTh OKa3bIBAETCSI UMMAHEHTHO TMPHCYIa KOHKPETHOMY BpeMeH-
HOMY 3Tarny HaOmoneHus (rmo3Hanus). He Oymyun abcomoTHOM, OHA Ha/lelieHa YTUIMTapHO-TTparMa-
TUYECKUMU (PYHKLIMAMHU B cpepe AesTeIbHOCTH YesloBeKa. B 4acTHOCTH, TpU OCYILECTBIEHUH «/Iei-
CTBUI B COCTOSIHUM KpaiHel HeoOXxomumocT»[33].

Uro kacaercst aOCOMIOTHON HEOOXOTUMOCTH, TO OHA TPAKTYETCSl KaK «TO, YTO HE MOXKET He
ObITb». B 3TOM Cllyyae HeoOX0qMMOe MPOTUBOCTOUT HE TOJILKO TOMY, UTO SIBJISIETCSI BOSMOKHBIM, HO
¥ TOMY, 4TO ITPOCTO CyIIeCTBYeT (acceproprueckomy)[34]. HeoOxoaumplil 3aKOH M3/1araeT He To, YTo
€CTh, HO TO, YTO JIOJKHO OBbITh. COOTBETCTBEHHO U «JICHCTBHS B COCTOSTHUY KpaliHel HeOOXOMUMOCTH
MIPOU3BOMIATCS C IENbI0 TIOCTUKEHUSI TOTO, UTO JIOJKHO OBITh B KOHKPETHBIX YCJIOBHSX».

AoGcomoTHast HEOOXOIMMOCTh OCHOBBIBAETCSI HA KaTerOpuM «abCcomoTa», TO eCTh «He3aBUCH-
MOTO OT JApYyrux Bemiei». [IpoGiema «abcommota» sBisieTcst PyHIaMEHTaIbHOM MPo0IeMoi (hrsioco-
(um, TOCKOJBKY ee pa3pelieHre Jaao Obl OTBET Ha BOIIPOC O TOM, CYIIECTBYET Ji1 ObITHE — B ceOe, He
3aBUcsIIee OT MbIcsALIen ero Meican? Eciu ¢puocodusi orBeyaeT Ha 3TOT BONPOC YTBEPAUTENBHO,
TO OHa HasbiBaercsl peasictuueckon (ITapmenua[35], [TnatoH, benenukr Crnnoza[36], ®puapux
[Hennunr[37]), B npotuBHOM ciy4yae — uaeanuctuyeckor (I'eopr I'erenb, Morann ®uxte[38]) u
arHOCTUYECKOM, eClTi OHa BOOOIIe OTKa3biBaeTcs OTBevarh Ha 10T Bonpoc (Mvmvanywn Kant[39]).

OueBuIHO, YTO MOKCK a0COMIOTa, TO €CTh Yero-T0 MHOTO MO OTHOIICHUI0 K HaM, B Y€M MBI
MoTJIU Obl PACTBOPUTHCS, — ABUTATENb BOOOIIIE JTIOOON MHTEJUIEKTYAIbHOM padoThl U Aaxe, 10 MHe-
o [eresnsa, moGoro 4engoBeueckoro nectBust. OMHAKO TMOXOXKeE, YTO 332 MCKIIIOYEHHEM pEeIKUX
CUACTJIMBBIX MIHOBEHUH Y€JIOBEK He CIIOCOOEH BBIUTH 32 TIpeesIbl CaMoro cedsl.

N. duxte u npyrue punocodsl mocie Hero pasyiMyaioT J1Ba OCHOBHBIX Buja abcomora: 1)
abcommoT-B-cebe, ABTSIONUICS JAICKUM U HeTIOCTHKUMBIM; 2) JTI000e OTHOIIEHUE K aOCONIOTY, ero
TMO3HaHUe, TO ecTh boxkecTBeHHOE CII0BO, KOTOPOE YeJIOBEK MOKET OCYIIECTBUTH B XOJIe CBOEH (prJto-
codckoit pedpiiekcun.

JI71s1 BTOPOro BM/Ia XapaKTEPHO TaK Ha3bIBaeMOE MO3HaHKUEe a0COMIOTA: peub UJET HEe O TIOJTHOM
3HaHWU, OXBaTHIBAIOIIIEM COOOH BCe, UTO CyIIecTByeT B yHuBepcyme[40], HO O MO3HaHWUHU BBICIIIETO, O
TMO3HAHUH, B TIPOIIECCE KOTOPOTO MBICIISIIIINIA YeIOBEK OTOXKIECTBIISET ceOsl C TeM, UTO YKe He SIBJIs-
ercsa uM camuM (c OsitrieM). imenHo B 3ToM cmpbiciie . Terenb 1 onpesenisieT aOCOMIOTHOE 3HAHKE
KaK TOXIECTBO ObITHs W MbluleHus. Jlioboe yenoBeueckoe AeiCTBHE, J1I000e MPOYyBCTBOBAHHOE
OTKPBITHE B chepe MBICITU HeCyT B ceOe, C OHON CTOPOHBI, CyObEKTUBHOE TBOPYECTBO, C JAPYTOM —
O0OBEKTHBHOE IMPOSIBJICHUE, TIPHYEM TaK, YTO MEPBOE MCXOAUT OT HAC CAaMHX, & BTOPOE — OT OBITHS.
AOCOIIOT MPUCYTCTBYET B KAXJAOM PEATbHOM AEWCTBHM, B TOM CYACTIIMBOM COCTOSIHUM, KOT/IA MBbI
JeWCTBYeM WM OTKpbiBaeM 4To-To HoBoe. Ho jmib prtocodekast pedpiiekcus 1aeT HaMm 3HaHue 00
9TUX CUACTIMBBIX MOMeHTax[41]. B cBsi3u ¢ 3TUM HECOMHEHHO, UTO JIEMCTBUS B COCTOSIHUM KpalHeu
HEOOXOIMMOCTH — 3TO HE TOJIBKO JAOCTHKEHHE KOHKPETHOTO pe3ysibTara — YCTPAHEHHUsI OMAaCHOCTH,
HO ¥ OJHOBPEMEHHO OTKPBITHE Yero-To HOBOTO.

Ot abCcomoTHON HEOOXOAUMOCTH CJIeAyeT OTIIMYATh MOPATbHYI0 HEOOXOOMMOCTb, BHIPAXKAIO-
IIyIOCS B YYBCTBE TOTO, YTO HY)KHO M UTO HE HYKHO JIeJIaTh: XOTsI Mbl 3HAEM, UTO HYKHO [IeJIaTh, HO OT
Hariei cBoOo/bI (CBOOOTHOTO MPOM3BOIIA) 3ABHUCHT, OYy/IeM JIM Mbl JEWCTBOBATh MOPAJILHO WJTH HET.
MopasbHast HeOOXOAUMOCTb, CIIEIOBATENILHO, — ITO JOJIT, KOTOPBIA BCTAET Mepe]] Hallleld CBOOOION,
HO KOTOPBIA HE MOXKET MPUHYXAaTh HAC UM YTBEPKAATh ce0s1 aOCOMOTHBIM 00pa3oM.

BrnosHe oueBHIHO, YTO MOpaIbHASI HEOOXOAMMOCTD B CUJTY €€ 0COO0T0 XapaKkTepa 1 MPU3HAHUS
KOHKPETHBIX MOPAJIbHBIX YCTOEB OIpEAeIeHHBIMU IPYMIAMHU JIIOEH, a TaKKe 3aBUCUMOCTBHIO €€ OT
YCJIOBHIA OBITHS ¥ TPOM3BOIHOCTH OT CYKJICHUH M ISMCTBUI CaMUX JTIoJel (TIPHHITUIT SBOTIOIIMOHHOM
M3MEHUYMBOCTH), HE MOXET CITy’KUTh YHUBEPCAIBHBIM OLICHOYHBIM KPUTEPUEM MBICJIEH U JEHCTBUA,
B TOM UHCJIE U B COCTOSIHUM KpaiiHel HeOOXOIUMOCTH.
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Nnave roBopsi, punocodpckre NoHATHS aOCOMOTHON, OTHOCUTENBHOW M MOPAJIbHON HE0OXO0-
JIUMOCTH, TJTyOOKO U BCECTOPOHHE PACK PHIBAIOIIIME B CBOEW COBOKYITHOCTH Pa3HbIE I'PaHU KaTerOpUH
HEOOXOIMMOCTH, TEM He MeHee He MO3BOJISIOT YTBePKAaTh, UTO CYIIECTBYET €MHOE U BHYTPEHHE
HE MPOTUBOpeunBoe (PUI0copCcKoe MOHATHE HEOOXOOMMOCTH, KOTOPOE OXBATHIBATIO U OOBSCHSIIO
Obl OCHOBHBIE OCOOCHHOCTH ITPABOBOIO TIOHATHSI «KPalHsIs HEOOXOOUMOCTh» . BMecTe ¢ TeM u3 Tpex
yKa3aHHbIX (PHIOCO(CKUX BUIOB MOHATHS HEOOXOAUMOCTH Hanbosee OIM3KOM K MPaBOBOMY TOHSI-
THIO «KpaiHel HeOOXOIUMOCTH» SIBJISIETCS] «OTHOCUTENIbHAsI HEOOXOAMMOCTh> .

['maBHast mpruMHA HEKOTOPOTO HeCOBNAAeHUS (PHIOCO(PCKUX ¥ TIPABOBBIX TPAKTOBOK MOHATHUS
«HEOOXOIMMOCTH» 3aKJII0YAeTCs] B TOM, UTO MPABO OMepUpyeT aOCTpaKIMsMU (HOPMaMMu), 3aBUCS-
IIIMMHU OT BOJIH JTIIOZIEH, CKOJIb Obl OObEKTUBHBIME OHU HY Ka3aJIHCh, a (pUI0codus MeeT Jesio ¢ Karte-
TOPHSIMH, 3aBHUCAIIMMH HE OT BOJIM JIIOJIEH, a OT UX peIeKCHU U CTETIeH! PA3BUTOCTH UHTEIUIEKTA 1
ycioBuid ObITHSI. KpoMme Toro, mpaBo UMeeT JIeNio ¢ KOHCTPYKIMEN «KpaiHel» He0OXOIUMOCTH, C ee
OTYET/IMBO BBIPAKEHHOW MPAKTUIECKON HAMPABJIEHHOCTHIO, a (PHIIOCO(HS — ¢ KaTeropuen «HeoOXo-
JVIMOCTH», KOTJIa OOBEKTOM UCCIIEIOBAHUS SIBJISIETCS TTyOUHHOE U TIpeeIbHO 0000IIeHHOe Cofiep-
JKaHMe TOU KaTeropuu, a He CTereHb HeOOXOIMMOCTH COBEPIIEHH S KAKMX-TO JEUCTBUH, 3aBUCAIINX
OT YaCTHBIX U KOHKPETHBIX OOCTOSITENILCTB MOPCKOTO MTPOHCIIIECTBHS.
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§ 2. IllonsaTHE KpaiiHeil HEOOXOAMMOCTH B YrOJIOBHOM IIpaBe

[NepBoHavYanbHO, KOTAA MPaBOBasi KOHCTPYKLMS «JICUCTBUI B COCTOSIHMM KpaiHel HeoOXoau-
MOCTU» ellle TOJIBKO (hOpPMHPOBAIaCch, OHA MPUMEHSIACh KaK B YTOJIOBHOM, TaK U B IPakIaHCKOM
npaBe, TOUHEee CKa3aTh, MPUMEHSIACh B OCHOBHOM B I'pakAaHCKOM TpaBe. OO0 3TOM, B YaCTHOCTH,
CBUZETELCTBYET OJJHA M3 M3BECTHBIX KOMU(PUKAIMN PUMCKOTO IpaBa — JlurecTbl BUBAHTUHACKOTO
umrnieparopa lOctunmnana 1 (V-VI Beka Hamieir 3pwi)[42], koropasi HaszwiBaslach «Kopmyc topuc
MBWINC». B yacTHOCTH, NEWCTBUSIMU B COCTOSIHUM KpaiiHell HEOOXOAMMOCTHU SIBJISUTUCH JIEHCTBUS,
BbI3BaHHbBIE CTPAXOM Tepe] ONMACHOCTBIO, TPO3SIIEH JIOAsSIM UM uMytiecTBy[43].

[To mepe pa3BuTHS MpaBa KOHCTPYKIMS «IEUCTBUN B COCTOSTHUM KpallHeld HEeOOXOIUMOCTH»
oOpesa cBou criellMpuIecKre YepThl Kak B IPakJAHCKOM, TaK U B YTOJIOBHOM TIpaBe.

OtevecTBEHHBIE IOPUCTHI €Ille B IMPOIUIOM HEOAHOKPATHO HABAIM OINpeIeeHHs] TOHSATHIO
«KpaifHell HeoOXomuMocTH». Harmpumep, pycCKuii ydeHblH, CHEHHMAIUCT B OOJACTH YTOJOBHOTO
npaBa, Hukonait CnienanoBuy Taraniies[44] emie B XIX Beke aan Takoe onpenenenue: «I[log cocro-
SIHAeM KpaiiHel HeoOXOAMMOCTY TIOHUMAETCs HapyIIeHne KeM-T100 IpaBOOXpaHsIeMoro nHTepeca,
WJTA HEWCTIOTHEHNE KaKOU-TTMOO MPaBOBOM OOS3aHHOCTH, WA OOITIee MOCATaTeIbCTBO HA TIPABOBYIO
HOPMY PaJiv 3alIUTHl TAKKe MPABOOXPAHSIEMOro MHTepeca, TPo3siei eMy U IpyruMHU CPeICTBAMU
HEOTBPATUMOM OMACHOCTU»[45].

CxomHoe, X0Ts 1 OoJiee pa3BepHYTOE OINpe/esieHre «KpaiiHel HeoOX0AUMOCTH» JaeT POCCUT-
ckmii akagemMuk Brnaguvup Hukonaesuu Kynpsiies[46]: kpaitHsiss HEOOXOOMMOCTbh — 3TO TOJIOXKe-
HHE, P KOTOPOM MOKHO YCTPaHUTH OMACHOCTh TOJIBKO IyTeM COBEpIIEHUs AEHCTBHS, TPU3HAKH
KOTOPOTO TMPEAyCMOTPEHBI YTOJIOBHBIM 3aKOHOM. KpaiiHsisi HEOOXOIMMOCTh — 3TO OJHO M3 00CTO-
SITENTLCTB, MCKJIIOYAIOIIMX YTOJIOBHYIO OTBETCTBEHHOCTb. [IpuMepoM MOXKET CIIyKWTh: 3aBJlaJIcHUE
ABTOMAIIITHOW BOIIPEKU BOJIE BOAUTEIIS JJIsl TIEPEBO3KM PAHEHOTO; pa3pylleHre 4ykKoro qoma ajis
MPEIOTBPAIIIEHHs pACIIPOCTPAHEHH S TOXkKapa U Ip.

OmnacHocTb, ycTpaHseMasi pH KpaiiHell HeOOXOIMMOCTH, MOXET IPO3UTh MHTEpecaM rocyaap-
CTBa, OOIIIECTBEHHBIM MHTEpPECcaM, JIMYHOCTU WJIM MpaBaM KOHKPETHBIX JIMI] Win juna. [Ipu sTom
HEOoOX0IMMO, YTOOBI OMACHOCTD MPH AAHHBIX 0OCTOSITETILCTBAX HE MOIJIA ObITh YCTPaHEHA HUKAKUMHU
APYTUMH CPEICTBaMH. YTOJIOBHAsI OTBETCTBEHHOCTh MCKJIIOUAETCS, €CJIM MPUYMHEHHBIN Bpell MeHee
3HAUMUTENIeH, YeM Bpel MPeJOoTBpalleHHbId (Hanpumep, JHUIIeHUe XU3HU YeJoBeKa JUIsl CIIaCeHUsI
COOCTBEHHOM XM3HU HE CO3/]aeT COCTOSIHUSI KpaiiHel HEOOXOIUMOCTH).

[Mpy HanmM4uM cOCTOSTHUSI KpaiHel HEeOOXOIMMOCTH YrOJIOBHOE JEJI0 HE MOXET ObITh BO3-
OyXIeHO, a BO30YKICHHOE JIEJIO MOJIeKHUT MPEKPAISHUIO 32 OTCYTCTBUEM COCTaBa MPECTYIUICHHUS.
OTBETCTBEHHOCTD 32 TPEBBHIIICHUE TPeesoB KpailHell HeOOXOIUMOCTH CIEIMAIbHO B 3aKOHE He
MpeyCMOTPEHa, OHA HACTYIMaeT Ha OOIIMX OCHOBAaHMSIX 3a JEHCTBHE, MPUYMHUBIIEE Oojee 3HAUH-
TEJIbHBIA Bpell, YeM MPeIOTBPAIEHHBIH (TO €CTh 32 MOBPEkICHNUE UMYIIECTBA — YMBIIIJIEHHOE JIH
HEOCTOPOKHOE, CAMOYIIPABCTBO, TeJIECHOE MOBPEkICHUE U T. 11.)[47].

Kpaiiasas HeoOXOqUMOCTb HECKOJBKO TIOX0XKa Ha «HeoOXoauMyio o0opoHy». Tak, B cT. 37 YK
P®[48] ykazano: «1. He siBnsieTcs mpectyiieHreM NpUYMHEeHMe Bpejia MOCATaloIeMy JIUIY B COCTO-
SITHUU HEOOXOIMMOI OOOPOHBI, TO €CTh MPH 3ALUTE TUYHOCTH U MTPAaB 0OOPOHSIONIETOCS WU JPYTHUX
JIUII, OXPaHsIEMbIX 3aKOHOM MHTEPECOB OOIIECTBA MIIM TOCYJApCTBA OT OOIIECTBEHHO OMACHOTO TOCSI-
raTesibCTBa, €CIU MPU STOM He ObLJIO JOIMYIIEHO MPEBBIIIEHUE TIPE/IeNIOB HEOOXOAUMON OOOPOHHI. . .
3. IIpeBbilieHrEM MpeesioB HEOOXOAUMON 0OOPOHBI MPU3HAIOTCSI YMBIIIUIEHHBIE JEHCTBUS, IBHO HE
COOTBETCTBYIOIIME XapaKTepy M CTENeH! OOIIECTBEHHOW OMACHOCTH MOCATaTeNbCTBA» [49].

CocrosiHMe KpaiHell HeoOXOAMMOCTH OTIMYaeTcsl OT HeoOxoaumon o0opoHbI[50] Tem, dTo:
a) Tpu HEOOXOIUMON 00OpPOHE BCET/ia UMEET MeCTO OOITIECTBEHHO OMACHOE MOCSTaTeNIbCTBO, a TIPU
KpaiiHell HeOOXOMMOCTH BO3MOXKHBI CTUXHMIIHOE OeJCTBUE (HAIpUMep, MOkap), HECUaCTHBIN CITy-
yail (Hampumep, aBapusi TPAHCIIOPTa) MO0 Kakas-HUOYIb MHAsl OMACHOCTDb (HAIpUMep, HaraJeHue
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KUBOTHOTO); 0) pU HEOOXOAUMOI 0OOPOHE OMTACHOCTH YCTPAHSAETCS ITyTeM MPUYUHEHHU I Bpe/la Harla-
JaioliemMy, a Mpyu KpaHer HeoOXOAMMOCTH BPe/l MOKET MPUUYMHATHCS APYTUM JMLAM (Harpumep,
COOCTBEHHMKY UYKOTO 3/1aHHSI); B) YCIOBUEM MPABOMEPHOCTH HEOOXOIMMOIN 0OOPOHBI SIBJISIETCS e
COOTBETCTBUE XapaKTepy M OMACHOCTH TOCSAraTebCTBa, a KpaHel HeOOXOIMMOCTH — HEBO3MOX-
HOCTh YCTPaHEHHs OMAaCHOCTH JPYTMMH CPEACTBAMH WM MPUYMHEHHE MeHee 3HAYMTESbHOTO Bpena,
YyeM MpeAoTBpalleHHbI Bpea[S1].

Cornacho ct. 39 YK PO, nop kpaiiHeld HEOOXOAMMOCTBIO TIOHMUMAETCS CIIe/yIoIee:

«1. He siBnsieTcs mpecTyruieHueM MpUIMHEHNE Bpe/ia OXPaHseMbIM YTOJIOBHBIM 3aKOHOM MHTE-
pecaM B COCTOSTHMM KpaiHel HeoOXOAMMOCTH, TO €CTh JJIsi YCTpaHEHHUsl OMAacHOCTH, HEMocpe[-
CTBEHHO YTIpOXaloIIel JTMYHOCTH U TpaBaM JIAaHHOTO JIMIIA VI WHBIX JIMII, OXPaHSEMbIM 3aKOHOM
MHTEepecaM OOIIECTBA WM TOCYIAPCTBA, €CITH 3Ta OMACHOCTh He MOIJIa ObITh YCTpaHEHAa MHBIMH Cpe/I-
CTBaMH | TP STOM He OBLJIO JIOMYIIEHO MPEBHIICHUS MPEJIENIOB KpaitHel HeOOXOIMMOCTH.

2. [peBbilieHEM TIpeesioB KpaiiHel HeOOXOAUMOCTHY MPU3HAETCS PUYNHEHNE Bpea, sIBHO
HE COOTBETCTBYIOILIETO XapaKTepy U CTENEHH YT POXKAIOIIEH OTACHOCTH U 0OCTOSATEbCTBAM, TIPH KOTO-
PbIX OMACHOCTD YCTpaHsUIach, KOTJa yKa3aHHBIM MHTepecam ObUT IPUUYMHEH BPEe PaBHbINA WIH Ooliee
3HAUUTENIbHBIN, YeM TMPeJOTBpaIleHHbI. Takoe MpeBblllieHre BiIeYeT 32 cOOOW YrOJOBHYIO OTBET-
CTBEHHOCTb TOJIBKO B CJIy4yasiX YMBbILLUIEHHOTO NTPUYMHEHUs Bpega»[52].

CxopHble TI0 CBOEMY COIEPKaHUIO MPABOBbIE KOHCTPYKIIMM MOKHO BCTPETUTDh U B 3aKOHOJA-
TesbeTBe Apyrux crpa. Tak, B CIIA, BennkoOputaHum M Ipyrux CTpaHaxX aHIJIO-aMEepPHKAaHCKOM
CHUCTEMBI IIPaBa OHU BCTPEYAIOTCS MO/l Pa3HBIMH Ha3BAHUSIMU: HEOOXOAMMOCTD, KpaiHsIsl HEOOXOIH-
MOCTb, BBIOOP U3 HECKOJIBKHX 301, [ICUXOJIOTMYeCKoe pUHYkIeHue U np. Kak pazbsicHun BepxoBHbIi
Cyn HupepnannoB, aHanu3upysl 3TH TOJIOKEHUsI aHITIO-aMEPUKAHCKOTO MPaBa, OHM O3HAYaloT, 4TO
CYOBEKT JIesIHVS B CUTYaIlUH, KOTa eMy IPUXOIUTCS BHIOMPATh MEX Iy POTUBOPEUUBBIMH OOCTOSI-
TEeJILCTBAMH, TTOAUUHSIETCS caMOl BaskHOU u3 npuanH[53]. [Tpu 3TOM B onpe/ie/ieHHbIX 00CTOATE -
CTBaX yMEpIIBJICHUE BPAYOM O€3Ha/IeKHO OOTBbHBIX MOXET OBITh OMpPAaBIAaHO HA OCHOBAHUM KpaiiHen
HeoOxonumoctu[54]. B 3akononatensctee Hunepnanios, B otmure oT BennkoOpuTaHuy U Jpyrux
CTpaH aMEPUKAHCKHX IOPUCIUKINIA, MOXKHO MPHOEraTh K OCBOOOKICHHUIO OT OTBETCTBEHHOCTH TPU
MOOBIX MPECTYIIEHUSIX B COCTOSIHUM KpaiiHen HeooxoaumocTu[55]. Crarbst 41 YronoBHOro Kojiekca
Hupnepnanmor 1886/97 rr. conepXut cBoeoOpa3HbIii CMMOMO3 MOJIOKEHHUIA O HEOOXOTUMOIN 000pOHe
U KpaiiHell HeooxoaumocTu. [Ipu 3TOM OCHOBHOE BHMMaHUe B CT. 41 yaeneHo HeoOXoauMon 000-
POHe, B TO BpeMs Kak KpaiHsisi HeOOXOAMMOCTb IIPEICTaBJIeHA JIUIIIb OTACIBHBIMU IEMEHTaMH 3TOTO
MPaBOBOTO (heHOMEHA, KOTOPBIE OKA3bIBAIOTCS KaK Obl BKJIIOYEHHBIMU B KOHCTPYKIIMIO HEOOXOIUMOI
OOOPOHBI.

Kozekc ToyHO He ompenensier, Mpu Kakux OOCTOATENbCTBAX MPUMEHEHHE HACHJIMS KaK TpH
HEoOXOIUMON 00OpOHe, TaK W MpHU KpalHel HeoOXOAMMOCTH, MPHUBE/IIee K CMEPTH, MOXET ObITh
OIpaB/IaHoO, a TaKkKe He YKa3blBaeT HA OOCTOSITENILCTBA, KOTOPbIE MOIJIA OBl CIIOCOOCTBOBATH OCBO-
OOXKJIEHUIO OT OTBETCTBEHHOCTH.

DJIeMeHT, ONpeeIsIONINi, YTO BEIHYKIEHHOE HACKIie ObLJIO COBEPILICHO B COCTOSTHUM Kpaii-
Hell HeoOXOMMOCTH M OJIHOBPEMEHHO HEOOXOOMMOUN OOOpPOHBI, BKJTIOUAET B ceOs 1Ba OOIIUX Tpe-
O0BaHUs: CyOCUIMAPHOCTH U MPOMOPIHMOHATLHOCTH. B Kak/IOM ciydae HYXKHO OIEHUTb, ObLUIH JIU
00OCHOBaHHBIMH B JAHHBIX OOCTOSITEILCTBAX MCHOJIb3YeMbIe CPEICTBA JIJIST 3AIUTHI OT OMACHOCTH.

JI71s1 pertieHust paBOBBIX MPOOJIeM B MOAOOHBIX citydasix BepxoBHblii cyn Huznepnangos Haten
JIBa BO3MOXHBIX ITyTH: BO-TIEPBBIX, MPEIJIOKUI TOIKOBATH COOTBETCTBYIOIIME HOPMBI 3aKOHA Orpa-
HUYUTENBHO, €CJIM YYBCTBYETCS, UYTO ONpee/ieHHbIe CUTYalluH JOJKHBI ObITh UCKJTIOUEHBI U3 PAMOK
YTOJIOBHOTO 32KOHA; BO-BTOPBIX, PACIIMPHUTH PAMKH KpaiiHEel HEOOXOAUMOCTU B KQUECTBE OMPaB/IbI-
BAIOIIEro OOCTOSATENHCTBA, YTO OH M CIEJIal B CIIyvasix yMepIIBIeHHs Oe3HaIe:KHO OOJbHBIX (IBTaHa-
31M), UCTIBITHIBAIOIIMX HEBHIHOCHUMBbIE CTPAaHMs, He TIOIatouecs OJIoKaae MeJUIIMHCKUMU Cpe[l-
ctBamMu[56].

16



B. ®. Cupnopuenko. «KpaiiHsiss HEOOXOIUMOCTb IPH YIPO3€ MOPCKUX aBapHii»

Ha ocHOBe M3/10;K€HHOT'O MOKHO C/IeIaTh BBIBOJL O TOM, UTO B 3apyOe:KHOM yrOJIOBHOM 3aKOHO-
JaTeJIbCTBE NMPABOBasi KOHCTPYKIMS «KpaitHel HeOOXOAUMOCTH» ITPUMEHSETCS He TOJIBKO B CITyvasix
BO3HMKHOBEHHUSI OTTACHOCTH OT BO3JIEHCTBUSI CTUXUH WK Yero-JIM00 MOJOOHOT0, HO M OT IPECTYIHBIX
nevictBuid mogei. [Tpy 5ToM KOHCTPYKIIMS «KpaiHel He0OXOAUMOCTH» HOCUT Kak Obl BCIOMOTaTe b~
HBII, MTOAYMHEHHBIN XapaKTep M0 OTHOLIEHUIO K TPABOBOI KOHCTPYKIMU «HEOOXOIUMON OOOPOHBI».
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§ 3. [lonsiTHE KpaiiHell HEOOXOAMMOCTH B IPaK/IaHCKOM NpaBe

Jlia rpaxgaHckoro npasa PP xapakTepHO MCIOIBb30BAHKUE TaK HA3BIBAEMOIO I'€HEPAILHOIO
JEJMKTA, COMIACHO KOTOPOMY MPUYMHEHUE Bpea OIHUM JIMIIOM JIPyrOMy Camo Io ceOe Mpu3HaeTcs
MPOTUBOIIPABHBIM U BJIEYEeT 00S3aHHOCTh BOBMECTUTh TOT BPEl, €CJIM MHOE HE YCTAHOBJIEHO 3aKO-
HOM.

B paznmuuHbIX cucTeMax 3apyOeXHOro rpakJaHCKOTO IMpaBa HET €JUHCTBA B OTHOLICHUM
UCTIONB30BaHUSI KOHCTPYKIIMM «T€HEPAIbHOrO AeMuKTa». Tak, Bo ®paHIMU, TPakJaHCKOE MPaBO
KoTopo# ocHoBbIBaeTcs Ha Konekce Hanoneona, ects onpeeneHne reHepaibHoro aenukra (cr. 1382
I'K), B COOTBETCTBUM C KOTOPHIM «KaKoe ObI TO HU OBUIO JICUCTBUE YeJIOBEeKa, KOTOpPOe MPUIMHSET
apyromy yiiep0, 00s3bIBaeT TOTO, IO BUHE KOTOPOTO YIepO MPOU30IIIe, K BO3MEIIEHHUIO yiepoa.
[Tpu 3TOM MMEIOTCS B BUY BCE BUIBI yIllepOa: OT JIerkoi oOujIbl 10 youiicTBa denoBeka. CXomHbie
TMOJIOXKEHU S cofiepkaTcsi v B CT. 823 ['epMaHCKOro rpax/1aHCKOro YJIOKEeHHUS.

B cucreme aHI0-aMeprKaHCKOTO TIpaBa JICUCTBYET He OOIIUH JISIUKT, a aHTJIUHACKOE JICTUKT-
HOE TpaBO, KOTOpPOE TMPENCTaBisieT COO0M 3aMKHYTHIM KPYT CHHTYJISIPHBIX (YaCTHBIX) IEJMKTOB,
BBIPAOOTAHHBIX MHOTOBEKOBOW CYJEOHOW MPaKTUKOW, OCHOBAHHOW Ha CyAeOHBIX IpeleneHTax. B
CBSI3M C TIOSIBJIEHUEM HOBBIX ITPABOHAPYILIEHUI KPYT STOT MOCTETIEHHO pacHIdpsieTCs IyTeM KOHCTPY-
MPOBAHMS HOBBIX YACTHBIX JIEJIUKTOB — MpeleaeHToB[S7].

BHenoroBopHast OTBETCTBEHHOCTh BO3/IAaraeTcs Ha IPUUMHUTENSI BPesia P HAJIMUUH OTpejie-
JIEHHOT'O I0PUMYECKOr0o COCTaBa: 1) Halmuue Bpeaa; 2) NpOTUBONPABHOE NIOBEICHUE JIMLIA, TPUYM-
HUBILETO Bpejl; 3) HaMW4YKMe MPUYMHHON CBSI3U MEXy MPOTHUBOIPABHBIM MOBEJCHUEM U TIPUYUHEH-
HBIM BpeoM; 4) BuHa npuurHuTens Bpeaa (cr. 1064 'K P®)[58].

[NepeuncieHHbie YCI0BHS Ha3bIBAIOTCS OOIIMMHU, MTOCKOJIBKY OHM HEOOXOIUMBI ITPU BCEX CITY-
YasiX BOSHUKHOBEHHMSI IEJIMKTHBIX 00SI3aTeNIbCTB, €CJIM MHOE HE YCTAHOBJICHO 3aKOHOM.

BaxxHeimmm cpey nepevrcaeHHbIX JEMEHTOB I0PUAMYECKOTO COCTaBa SIBJISETCS HATMYUE
Bpe/a, TaK Kak BHE €ro BOIPOC 00 OTBETCTBEHHOCTH He BO3HUKaeET. [1of1 BpeioM MOHMMAETCst BCAKOE
yMaJIeHUEe OXPaHsEMOro 3aKOHOM MaTepUaIbHOTO WM HEMATePUaIbHOTO Oylara (’KU3HU U 310POBbSI
YeJIOBEKa).

Ha ocHOBe nenMKTHOrO 00s3aTeNIbcTBa BO3MEIIAETCs Bpe/l, BHI3BAHHBIN TMOENBIO WK TIOBpe-
KJIEHUEM MMYIIECTBA, a TaKXke Bpell JMYHOCTH notepnesuiero. Ho non nocneaHum noHumaercst
IIpEe’kK/ie BCEro Bpe/l MMYIIECTBEHHOI'O XapaKTepa, TO €CTb BO3MEIAEMBbIH B JieHbrax (yTpara 3apa-
OO0TKa BCJIE/ICTBUE TIOBPEXACHHS 3[J0POBbSI; OTCYTCTBUE BO3MOKHOCTH TOJTydaTh CPEICTBA K CYIIe-
CTBOBAHMUIO, KOTOPbIE PEACTABJISLIO JIULIO, YMEpILee U3-3a IPUUMHEHHOTO eMY TEJIECHOTO MOBPEXIE-
HUSI; pacXofibl, CBS3aHHbBIE C JICYEHUEM T'PaXkJaH, MOCTPAAABIINX OT MPECTYIHBIX JEHCTBUM, U TIP.).

Bpen, npuunMHEeHHBI UMYIIECTBY, BBIPAXAETCS] B CTOMMOCTH yYTPAueHHOTO WJIM MOBPEXkICH-
HOTO MMYIIECTBA, a TAKXke B JI0XOaX, KOTOPble MOKHO ObUIO ObI MOMYYHTh, €CJIM Obl OHO He OBLIO
MOBpek/1eHO WK yTpadeHo (cT. 1084—1094 I'K P®D)[59].

Hapsny ¢ umyiectBeHHbIM BO3MOXHO BO3MellleHHe W MopaibHoro Bpeaa (cr. 1099-1101
I'K P®). Tlon nociaeqaum noHUMaTCsl (pU3MYeCKre UM HPaBCTBEHHBIE CTpajlaHusl, TIOHECEHHbIE
BCJIE/ICTBHE MIPOTUBOMPABHBIX M BUHOBHBIX JICHCTBUI JPYyroro juna. MopasibHbIA Bpel MOKET ObITh,
HarpuMmep, NIPUYMHEH rpakIaHUHY B Pe3y/bTaTe pacpoCTpaHeHHs] CPeICTBOM MAacCOBOM MH(pOpMa-
[IUM HE COOTBETCTBYIOLIHX JIEHCTBUTEILHOCTU CBEJICHHIA, TOPOYAIIIUX €0 YeCTh M JIOCTOMHCTBO JIN0O
MPUYMHSIONIMX WHON HEMMYIIECTBEHHBIN yIIepo.

Ecnu nonecen MopaJibHBIN Bpejl, TO pa3Mep BO3MELIEHHUs ONpeesIsieTcs [0 YCMOTPEHUIO Cyia
Y HE 3aBUCHUT OT pa3Mepa MOAJIeKAIEro BO3MEILEHNIO UMYIIECTBEHHOIO Bpe/a.

Hexkotoprle 0cOOeHHOCTH BO3MEIIIEHH I MOPAILHOTO BPe/ia €CTh B 3apyOeKHOM CyaeOHOM Mpak-
TUKEe U B MHOCTpaHHOM TpaBe. Tak, B 'K dpanimu noHstue «MopasbHbIid Bpea» chOPMYIUPOBAHO
0e3 yKa3aHus Ha ero MMYIIECTBEHHBIN XapaKTep, BCJEACTBUE Yero BO3MeIIeHHe MOPaIbHOTO Bpeaa
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MIPUCYKIAETCS U B CIIy4asiX MOCAraTesbCTBa Ha YECTh U JOCTOMHCTBO YE€JIOBEKa, Ha €r0 PeJIMTMO3HbIE
Y MHBIe YOeKICHUs1, 32 UCTILITAHHbIC TyITIEBHbIE CTPAAaHMs, CBI3aHHBIE C TEJIECHBIM ITOBPEKICHUEM
1 ip. Pa3mep Bo3MeIneHns: MOpaJIbHOTO Bpeia OOBIYHO OMpe/ieisieT caM Cy, a He ucrter[60].

BaxHbpIM ycliOBUEM JEIMKTHON OTBETCTBEHHOCTHU SIBJISIETCS MPOTUBONPABHOCTb MOBEACHUS
npuuuHUTENs Bpeaa. [IpoTuBonpaBHOCTh 3aK/II0YaeTCsl B HAPYIIIEHUM HOPM 3aKOHA, MHBIX HOpMa-
TUBHBIX aKTOB U Jae, B OTIEJIbHBIX CIIydasix, YCIOBHUM JOrOBOPA.

[TpoTuBoOITpaBHBIM MOXET OBITh KaK JEeHCTBUE, Tak 1 Oe3aercTBue. Tak, eciv oBeIeHUe JTUIa
COCTOMUT B HapylLEHUU 3arpeTa, YCTAaHOBJIEHHOTO HOPMOM IIpaBa, TO HAJIUIIO HEIIPABOMEPHOE Jeii-
crBue. Ecim MIio He coBepHIMIIO JIEMCTBUE, KOTOpOe 00sI3aHO OBUIO COBEPIINTh, TO Peub HIET O
HEeMpaBOMEPHOM Oe3/IeHICTBUM.

Bwmecre ¢ Tem B rpaxkaaHckom mnpaBe Poccuu ecTb HOpMbI, KOTOPBIMU IPEAYCMOTPEHO BO3-
HUKHOBEHHUE JIEJIMKTHBIX 00s3aTeIbCTB HE TOJIBKO B Pe3yJIbTaTe NMPOTUBOIPABHBIX, HO U B PE3YIib-
Tare MpaBOMEpPHBIX JeicTBUi. Harpumep, nmpaBoMepeH CHOC CTPOEHMIl NPU U3bATUU 3€MEJILHOTO
ydacTKa Jj1s1 OOIIECTBEHHBIX U TOCYIapCTBEHHBIX HaI00HOCTe!. [IpaBoMepHO 1 MpruHEHNe Bpea B
CUJTy UCTIONIHEHH I OOSI3aHHOCTH, YCTAaHOBJIEHHOHM 3aKOHOM (HAIpUMep, MoKapHbIe, YTOOBI MOTYIIUTD
TMOKap, B3JIaMbIBAIOT ABEPH, BRIOMBAIOT B KBAPTHPE CTEKJIA; CAHUTAPHBIE BPauu IPUHUMAIOT PEllieHUE
00 YHUYTOXXEHUY MAPTHX HETOAHBIX KOHCEPBOB M 11p.)[61].

OTBETCTBEHHOCTh 3a BPEH, PUUMHEHHBIN MPAaBOMEPHBIMU AEUCTBUSAMM, HACTYIAET JIMIIb B
cllyyasix, MpsAMO yKa3aHHbIX B 3akoHe. OJHa M3 TaKMX CUTyaluil npenycMmorpeHa B cr. 1066 I'K
P®, kotopas rimacut: «He mojyie:xut BO3MEIIEHUO Bpe/l, TPUIMHEHHBIN B COCTOSTHUN HEOOXOIUMOM
0OOPOHBI, €CIU TPH STOM He ObLITM TIPEBBIILICHBI €€ Tpenesbi»[62].

Ecnu npaBomepHbIe IeficTBUS MPU HEOOXOAUMOIN 000pOHE OCBOOOKIAIOT IPUIUHUTEIS Bpeia
OT OOSI3aHHOCTU BO3MECTHUTH YIIEpO, TO B OTHOIIEHUM MPABOMEPHBIX JEHCTBUMN, COBEPILCHHBIX B
COCTOSIHUM KpaiHeil HeOOXOIMMOCTH, B TPaKIAHCKOM TpaBe HAOMIOAeTCs] MHOM MOAXO].

Tak, B cootBerctBuM € 4. 1 c1. 1067 'K PD «Bpen, npuunMHEHHBIA B COCTOSIHUM KpalHEN
HEOOXOIMMOCTH, TO €CTh JJIsl YCTPaHEHHsI OTIACHOCTH, YTPOKAIOIIeH caMOMy MPUYMHHUTENIO Bpeaa
WM JPYTUM JIMLAM, €CJIM 3Ta OMACHOCTDb MPH JAHHBIX OOCTOSATENLCTBAX HE MOIJIa ObITh YCTpaHEeHa
WHBIMHU CPEJICTBAMU, OJIKEH ObITh BO3MEIIIEH JIMIIOM, TIPUYUHUBIIIAM BPE/I».

Bwmecte ¢ TeM B OTAENIBHBIX CITyYasix TAKOW Bpe/l BCe-TaKu MOXKET ObITh BO3JIOKEH U HA KOTO-TO
apyroro. B 4. 2 ct. 1067 'K P® ckazaHo: «YuuThIBast 0OCTOSITENbCTBA, IPU KOTOPHIX ObUT IPUUYMHEH
TaKOW Bpe[], Cyll MOXET BO3JIOKUTh OOS3aHHOCTh €r0 BO3MEICHUsI Ha TPEThe JIMIIO, B MHTEpecax
KOTOPOTO JeCTBOBAJ IPUYMHUBIIUI Bpel, THO0 OCBOOOAUTH OT BO3MEIIEHH S BPe/ia IOTHOCTBIO HITH
YACTUYHO KaK 3TO TPEThE JIMLIO, TaK W MPUUMHUBILETO Bpea»[63].

[Ipu 3TOM K MepaM rpakAaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH HEJIb3sl OTHECTU OOS3aHHOCTh
BO3MeEIlIEHN 1 Bpeja, IPUUMHEHHOT'O IPAaBOMEPHBIM JIEUCTBUEM, HE3aBUCUMO OT TOT'0, BO3JIaraeTcs Jii
9Ta 0053aHHOCTh HA MIPUUMHUTENS Bpeda WM Ha Kakoe-To apyroe Jimno. CrenoBarenbHO, HE0OXO0-
VMO pa3ianyaTh: 1) ycinoBHUsl BOSHUKHOBEHUSI OTBETCTBEHHOCTH 3a MPUUMHEHUE Bpeaa; 2) yCIoBUS
BO3HMKHOBEHUsI 00513aTe/ILCTB U3 MPUYMHEHUS Bpea, He OTHOCSAIIMXCS K MepaM OTBETCTBEHHOCTH
(Kak rpu KpariHer HeoOXonquMOoCTH)[64].

Kak B yrojioBHOM, TaK 1 B TPakJaHCKOM TpaBe KpaiHsisi HEOOXOIMMOCTb BBICTYIIAET KaK 00CTO-
SITEJILCTBO, OCBOOOJK/AAOIIEE OT OTBETCTBEHHOCTH (YrOJIOBHOM U TpaxkaaHckoi). Ho ecim yrosos-
HOE TIPaBO CTaBUT HA 9TOM TOYKY U OTITYCKAEeT JIULIO, KOTOPOE JEWCTBOBAJIO B COCTOSIHUM KpanHen
HEOOXOIMMOCTH, C MUPOM, TO IPaKIaHCKOE IPABO UMEET N0 C HeONaronpusTHHIMUA UMYIIECTBEH-
HBIMH TIOCJIE/ICTBUSIMU COBEPLIEHHOIO JIESIHUS U JIOJKHO ONPENeNIUTh, HA KOTO CIIEAYET BO3JIOKHUTD
3TU MOCNIE/ICTBUS.

CocrosiHue KpaitHell HeOOXOIUMOCTH XapaKTepu3yeTcs CTOIKHOBEHHEM MHTEPECOB, KakKIbIi
13 KOTOPbIX COLMAJIBHO 3HAUMM U 3aCJTY’KMBAET MOJJIEPKKHU CO CTOPOHBI 3aKOHA. JIuIo, AeicTBylo-
11ee B COCTOSIHUM KpaliHel HeoOXOOUMOCTH, BO UM CTIACeHUsI MHTepeca, KOTOPBIH, M0 ero MHEHUIO,
6osiee COIMaIbHO 3HAUUM, XKEPTBYET MeHee 3HauMMbIM nHTepecoM. [Toaromy, o obiiemy npaBuiy,
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ObLIO ObI HECTIPABEIJIMBO CBS3aHHbBIE C TUM HETaTHBHBIEC TIOCIIECTBHS OCTABUTH Ha TOM JIUIIE, YbUM
MHTEPECOM MOKEePTBOBATH. Beb 1axe eciv 3TH HeraTUBHBIE MOCIECTBHS LIETMKOM COCPEIOTOYUTD
B c(epe nmiia, KOTOpOe JEHCTBOBAJIO B COCTOSIHUM KpailHel HeoOXOAMMOCTH, JIMOO TOro JIWIA, B
MHTEpecax KOTOPOTro 3T JISHCTBUS COBEPILEHBI, TO W MPU TAKOM TOJXO/E YKa3aHHbIE TIOCIIEACTBUS
Oy/yT MUHMMH3MPOBAHBI, IIOCKOJIBKY YIAJIOCh cOepedb OoJiee 3HAYMMBbIN UHTEPEC.

[To obmiemy mpaBuity, OOSI3aHHOCTh BO3MEIIEHUsI Bpeda, NMPHU HAJTMUYMM TPETyCMOTPEHHBIX
3aKOHOM YCJIOBHUI, BO3/IaraeTcsi Ha MPUUMHUTENS Bpeaa. B To ke BpeMs Moaxof 3aKoHOmatess K
Pa3NOKEHUIO BpeJa TOCTATOUYHO TMOOK. YUHMTHIBasi OOCTOSATENbCTBA, MTPU KOTOPBIX BPE MPUUMHEH,
CyI MOXET BO3JIOXUTh OOSI3aHHOCTh BO3MEIICHUSI Bpela Ha TPEThe JIMIO, B MHTEpecax KOTOPOro
AENCTBOBAN TPUIMHUTEID, TMOO OCBOOOAUTH OT BO3MEIIEHUSI Bpea MOJTHOCTHIO WIIM YaCTUYHO KaK
TPEThE JIMLO, TaK U NpuunHuTeNA Bpeaa (4. 2 cr. 1067 I'K P®). Bpen MOXHO pa3iokuTh MexIy
MPUYUHUTENIEM, TPETHUM JIMIIOM U TeM JIMLIOM, YbUM MHTEPECOM IMPHIIUIOCHh TIOKEPTBOBATh. YUeTy
TMO/IJIeXKAT UMYILIECTBEHHOE TMOJIOKEHHE BCEX YKAa3aHHBIX JIMII M KOHKPETHBIE OOCTOSATENbCTBA, TPH
KOTOPBIX Bpe[| ObUT MpHUUHEH[65].
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§ 4. llonsiTHe KpaiiHell HEOOXOAMMOCTH B MOPCKOM IIpaBe

[IpaBoBasi KOHCTPYKIMSI «JIEWCTBUU B COCTOSIHUM KpailHeld HeO0OXOOMMOCTH» JOCTATOYHO
YacTO UCHIONIB3YETCs B MEKAYHAPOJHOM M HAIIMOHAIBHOM MOPCKOM TipaBe. OHa BcTpeuaetcst B 00Jb-
IIMHCTBE UX MPABOBBIX MHCTUTYTOB, HO OCOOEHHO B MHCTUTYTE OOIIEl aBapuH, Moji KOTOPOH MMOHU-
MaloTCs1 YOBITKHM U PACXO[bl, TOHECEHHBIE BCIIEICTBIE MIPOU3BEAEHHBIX HAMEPEHHO U Pa3yMHO Ypes3-
BBIYAIHBIX PACXOOB U MOKEPTBOBAHU B LIEJISIX CTIACEHMSI CYHA, TPy3a U (ppaxTa OT OOIIe Iyist HUX
oracHoctu[66].

B pyrux npaBoBBIX MHCTUTYTaX «IEUCTBHS B COCTOSTHMU KpaiHel HeOOXOIUMOCTH» PeryJiu-
PYIOTCSI HE OJIHOM, @ HECKOJIbKMMU CIIELIMATbHBIMU HOPMaMu, IPUMEHSIONIMMHUCS B COOTBETCTBYIO-
IIMX MPaBOBBIX cUTYyalMsaX. [Ipu 3TOM 1715 Kax)J0M BO3MOXXHOM CUTyaluu c(popMyJupoBaHa CBOS
ocobas (1o conepkaHuIo U 1eJI) HopMa JISUCTBUI B COCTOSIHUM KpaiHel HeoOxoaumocTu. Takoro
pas3zenbHOr0 HOpMUPOBAHUS HET HU B YTOJIOBHOM, HU B I'PakIaHCKOM IIpaBe.

B kauecTtBe nmpumMepa npaBoBOro MHCTUTYTA, B KOTOPOM ITPUMEHSIETCS MHOTOBAPUAHTHOE Pery-
JIMPOBaHUE KpaiHel HEeOOXOOMMOCTH, MOKHO Ha3BaTh MHCTUTYT MPEIOTBPAIEHUs CTOJKHOBEHUS
cynoB Ha Mope. Tak, B IIpaBusne 10 («e», «i») MexayHapOIHBIX TTPaBWI MPEAYIPEkJAEHUsT CTOIK-
HoBeHus cygoB 1972 r. (MIIIICC-72) cynHy npeanuceiBaeTcsl py CIEA0BaHUM B CUCTEME pasjie-
JIeHWs1 IBUKEHUS CY[JOB HE BXOAWUTh B 30HY pas/esieHusl ABUKEHUS CYJOB WIU NE€pPeceKaTh JIMHUIO
pasneneHus IBIKEHHS, KpOMe «CITydaeB KpaiHel He0OXOAUMOCTH [Tl N30ekKaHH s HeTIOCPE/ICTBEH-
Holi onacHocTh». CormnacHo [IpaBuity 2 MITIICC-72 «mpy ToJIKOBaHUM M IpUMeHeHUH 3TuX [paBui
caefayeT oOpamarh JOJDKHOE BHUMaHUE Ha BCSKOTO pofa OMACHOCTH IJIABAHUS U CTOJIKHOBEHUM U
Ha BCe 0cOOble 0OCTOATENHCTBA, B TOM YHCIIE M HA HEAOCTATKM CaMOTO IJIaBYy4Yero CpelcTBa, uMes
B BHJY, YTO BCE 3TO MOXET BBI3BaTh HEOOXOAMMOCTb OTCTYIHUTh OT yKa3aHHbIX Bbiie [TpaBut s
n30eKaHus HETIOCPEACTBEHHOW OMAacCHOCTH» [67].

Oco60 cnegyer NOMYEpKHYTh, YTO B MEKAYHAPOJHOM M HAIIIOHATLHOM MOPCKOM IIpaBe HET
YETKOTO M €IMHOTO ISl BCEX MPABOBBIX MHCTUTYTOB OIPE/IENICHNUsI TIOHSITUS «KpaiiHel He0OXOIMMO-
ctu». B cBs3M ¢ 3TMM 0c000€ 3HAYEHNE NMEET aHATU3 CyIeOHON U apOMTPaKHOW MPAKTUKY 110 MOP-
CKHM JIeJIaM U JJOKTPUHATbHOE TOJIKOBAHKE MOHSTHUS «KpaifHel HeOOXOIMMOCTH» B MOPCKOM TIpaBe.
Kpowme toro, cnienmgrika MOpCKoro npasa He MO3BOJISET UCIOJIb30BaTh COOTBETCTBYIOIIME HOPMBI U3
JPyruX OTpaciiel mpasa.

INocKoMbKy MHCTUTYT KpaiHel HeoOXOAMMOCTU TECHO CBSI3aH C MHCTUTYTOM IOPHINYECKOM
OTBETCTBEHHOCTH B MOPCKOM TIpaBe, TO ONpe/esieHHOe 3HaUeHne MMEI0T U OCOOEHHOCTH TpaHchop-
MalMd HOPM MEKAYHapOIHOIO MOPCKOIO IpaBa B HAllMOHAJIbHBIE 3aKOHOAATENbCTBA. B cBs3M ¢
STUM CJIe/IyeT CKa3aTh, YTO B OOJBIIMHCTBE OCYAAPCTB, OCOOCHHO AHITIO-aMEPUKAHCKOW CHCTEMBI
npaBa, AENCTBHS B COCTOSTHUM KpaiHel HeOOXOAMMOCTH PaccMaTpUBAIOTCS KaK OHO U3 OCHOBAHUIA
OIpaB/IaHMsI IPABOHAPYILICHUS U SIBJISTIOTCS] MEXaHU3MOM U3MEHEHUs 00beMa Ui OCBOOOXKICHUS OT
OTBETCTBEHHOCTH 3a 3TO IIPaBOHAPYILEHNUE.

Bo3sBpamasics k MITIICC-72, cinenoBaiio Obl 00paTUTh BHUMaHKE Ha TO, YTO B pe3yJbTare [IId-
TEJIbHOTO OCYIIECTBJIEHHS MOpeIuiaBaHus 1 npuMeneHnsi Ha mpakTuke MITTICC BeipaboTanuch Mesx-
AyHApOJHbIE ¥ HAIIMOHAIbHBIE 0ObIYau, TPEOYIOIIUe OT CYJOBOAUTENEH MPUMEHEHH JTI000ro HeoO-
XOJMMOI0 MaHeBpa /sl MPeJOTBPAIlEHUs] CTOJKHOBEHUA[68]. MHaue roBops, eciau CyaHO MOIJIO,
coBeplIMB MaHeBp, naxe Hapymaomui [Ipasuia MIITICC, yiiTi OT CTOJIKHOBEHMS, HO HE TpH-
Oero K 3TOMy MaHeBpY, OHO CUMTAETCS BUHOBHBIM B CTOJIKHOBEHHM M HECET OTBETCTBEHHOCTH 32
€ro MoC/e/ICTBUS.

Hampumep, B aHIIMIICKOM Cy[e paccMaTpUBajioCh IO O CTOJIKHOBEHHMU cynoB «Ilommeit
[Noysep» u «Baittebu A66u». Cyn ycraHoBui, uto 9 centssops 1959 r. napoxon «Ilomneii [Toysep»
BBIIIIEN U3 JI0Ka B ['yse u Havan IBUrathCs BAOJb JIEBOTO IO X0y CBOETO ABMXKEHUs Oepera peKi.
B TO 3Xe Bpems BBepX IO peKe U MO TOH ke CTOpOHe ciefoBal Teruoxon «Baiiteon A6ow». N3-3a

21



B. ®. Cupnopuenko. «KpaiiHsiss HEOOXOIUMOCTb IPH YIPO3€ MOPCKUX aBapHii»

OrpaHMYEHHOW BUAMMOCTH CyJa OOHAPYKWIIU JIPYT APYyra, KOrja paccTOsHUE MEX/1y HUMH COCTaB-
nsu10 Beero 1 mwumo. Tlapoxon mogan ABa ATMHHBIX 3BYKOBBIX CUTHAJIA, KOTOPbIE IO JEHCTBYIOIIUM
MECTHBIM ITPaBUJIaM O3HAYAJIM, UYTO OH UJIET TIO «IYKO» CTOPOHE peKu. B TO e Bpems 3TH CUTHAJIBI,
corsacHo [Tpasuny 35(b) MIIIICC-72, o3Hauanu, 4To nojaBIiiee UX CyIHO OCTAHOBUJIOCH U HE UMEET
xofa oTHocHTeNIbHO BOIpbI[69]. [Tockonbky Terioxon «Baiitebu AOOW» He OTBETWJI Ha CUTHAJIBI, TO
¢ mapoxona «[lommneit [ToyBep» BHOBb MOJaNM TaKKE K€ CUTHAJIBI, XOTSI OTBETHOTO CHUTHAJIA TaK U
HE IOy YUJIH.

INockonpKy cyaa MpogosKany cOMMKAThCS M BOHUKIIA HETIOCPE/ICTBEHHASI OTIACHOCTD CTOJIK-
HOBEHHSI, HA TETJIOXOJE PYJ/ib ObLT MOJIOKEH JIEBO Ha OOPT M MOJAHO J1BA KOPOTKUX CBUCTKA. B TOT
k€ MOMEHT MapOoXo[1 JaJl MOJHbINA X0/ Ha3aJ, C oflauyel TPeX KOPOTKUX CUTHaIOB. OTHAKO MPUHATHIE
Mepbl OKa3aJIMCh HEJOCTATOYHBIMU M IPOU30IILIO CTOJIKHOBEHHUE CYJIOB.

PaccmarpuBaBiuii 1es1o cysi yCTaHOBUIL:

1) mapoxon «I[Tommeii [ToyBep» umen rop kuiiem Bcero 1 (pyT BOJIbI, MOCKOJBKY IIEJ IO Y3KOMY
JIOKOBOMY (hapBatepy BIOJb Oepera peKy v IOBOPOT BJIEBO, I7ie HAXOAMIACh OpOBKa KaHaa 1 6eper
PEKu, IPpO3UII eMy Hern30eKHOW TOCAIKOU Ha MeJlb;

2) Mo COOOIIEHUI0 aJMUHUCTPAIIMY JJOKA, BCEM CyAaM 3alpeniajoch BXOOUTh B PAlOH JI0Ka,
€CJIM JIOK TIOIHMMAJI COOTBETCTBYIOIIMI CUTHAN. B IeHb CTOJIKHOBEHMS TaKOM CUTHAJ ObUT MOAHST
Y OH TOKa3bIBaJl, YTO KAKOE-TO CYIHO MOKUAAET JOK U JPYrMM CyAaM He ClielyeT MeUlaTh ero JBU-
KEHHUIO;

3) B COOTBETCTBUM C YKa3aHHBIM CY[ MPU3HAJI BUHOBHOCTb TEIUIOXOJA, KOTOPbIA JOIYCTHII
HapylIeHUe MECTHBIX ITPaBUJI IUIaBaHUs, TaK KaK HE MMeJI [IpaBa BXOAUTh B 3alIPETHYIO 30HY JI0Ka,
Y JIOJKeH ObLT MPU TIOXO/Ie K Hel CTaTh Ha SIKOPb;

4) pykoBoactBysichk [IpaBuiiom 27 peiictBoBaBiiux B To Bpems ITTICC-1948 r., kotopoe no
cmbichy dpaktuuecku copnagaet ¢ [Ipasuiom 2 MIITICC-72[70], BUHOBHBIM B CTOJIKHOBEHUU TTPU-
3Haercs Takxke U napoxoq «[lomneii [Toysep»;

5) NOCKOJIbKY PUCK CTOJIKHOBEHHSI «OIlaCHEe pHCKa MOCAaJKHU Ha Melb», napoxony «Ilommen
[oyBep» cienoBao COBEpIIUTh, OyAyud B COCTOSIHUM KpaiHeld HeoOXOIMMOCTH, TIOBOPOT BITPABO,
Jase ecyi Obl 3TO TPO3KIIO eMy Hen30eKHOW MOCaIKON Ha MeJlb;

6) yuuThiBasi B COOTBETCTBHU C OOCTOSITENLCTBAMM HaJIW4YMe BUHOBHOCTH B CTOJIKHOBEHUM
000MX CYHOB, Cy/ CIIeqyIOIM 00pa3oM orpeneni crerens ux BuHbl: «[lommeii [Toysep» — 25 %;
«Baittebu A6Om» — 75 %[71].

Otcrymienne ot MIIIICC-72 npeaycMOTpPEHO TOJIBKO B MCKJIIOYMTENIBHBIX CIIydasix, KOrmna
BO3HHMKAET HENOCPENCTBEHHAsl OMACHOCTb CTOJKHOBeHUs. OcoOEHHOe 3HaYeHHe 3TO UMeeT INpH
cOMmmkeHNH Cy[IOB Ha Iepecekaronmxcs Kypcax. Tak, cormacHo IpaBuny 15, korma JiBa cymHa ¢
MEXaHUYECKMMHU JIBUraTesIsIMU UAYT MEPECeKaloMMUCS KypcaMH TaK, YTO BO3HUKAET OMACHOCTb
CTOJIKHOBEHHUS1, TO CYJHO, KOTOPOE UMEET JPyroe Ha CBOEW IPaBOil CTOPOHE (3TO CYIHO Ha3bIBAETCS
«YCTYMAIOIIUM JOPOTY» ), TOJKHO YCTYIUTh JOPOTY OPYromMy CYIHY (Ha3bIBaeMOMY «CYJHOM, KOTO-
POMY YCTYHAIOT IOPOTY») U IIPY TOM OHO JIOJKHO, €CJIH ITO3BOJISIOT OOCTOATENbCTBA, U30EraTh repe-
CeYeHHs1 Kypca Jpyroro CygHa y Hero ro Hocy. Kaxmoe cynHo, KoTopoe 00sI3aHO YCTYIUTh IOPOTY
APYroMy CyAHY, JIOJKHO, HACKOJIBKO 3TO BO3MOKHO, MPEANPUHSATH 3a0J1arOBPEMEHHOE U PEIIUTEIb-
HOE JICWCTBUE C TeM, YTOOBI YHCTO pa3orTUch ¢ apyrum cyaHoM (IIpasumo 16 MIIIICC-72).

CyznHo, KOTOPOMY YCTYHAIOT A0POTY, IOJKHO COXPAHSTh Kypc U CKOpocTb. OIHaKO Korja Jist
HEro CTaHOBHUTCSI OUYEBHIHBIM, UTO CyIHO, 00SI3aHHOE YCTYMHUTh JOPOTY, HE MPEAPUHIUMAET COOT-
BETCTBYIOIIETO JIEUCTBHUS, TO OHO MOXET MPEINpPUHSATD AeHCTBUE, YTOOB N30eKaTh CTOJKHOBEHUS
TOJIKO COOCTBEHHBIM MaHeBpoM. HakoHelr, Korja cymHo, 00si3aHHOE COXPaHSTh KypC M CKOPOCTb,
OOHApyKMBAET, YTO BO3HUKJIA pealbHasl yrpo3a CTOJIKHOBEHHS, M30ekaTh KOTOPOrO yke Helb3s
TOJIBKO JIEMICTBUSIMU CY/IHA, YCTYIAIOILETO JOPOr'y, TO OHO JI0JKHO MPEANPUHSATH MAaHEBP MOCIIETHETO
MOMeHTa [1sl U30eKaHusI CTOJIKHOBEHU 1, AENCTBYSI B COCTOsTHUM KpaiiHein Heooxoaumoctu ([TpaBuito
17 MIITICC-72)[72].
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Ecmmu paccmarpuBaTh EMCTBUSI B COCTOSIHMM KpaiHel HeoOXOOMMOCTH B Oojiee IIMPOKOM
TUIaHe, a He TOJIBKO B CIIy4YasX YIpo3bl CTOJKHOBEHHS, TO MOKHO CKa3aTh, YTO MPO(PUIAKTUIECKUE
Mepbl (JAEUCTBUS) MO YMEHBILEHUIO WM YCTPAHEHUIO ONACHOCTH U1l JIIOJEW U Cy[JHA yallle BCEero
paccuMTaHbl HA CUTYAIUH, KOTJa y 9KHUIMaka Cy[IHa WIH criacatesieil, KOTOpble MPUIJIAIIeHbI IS OKa-
3aHMS TIOMOIIH, €CTh €Ille BHIOOP MEX/AY Pa3IMUYHBIMUA UYPE3BBIYAHBIMU JEUCTBUSMU (CTAaHIAPTAMU
Ype3BbIUANHBIX JeUcTBHIA). OJHAKO MPH CMIACAaHUU OT OJIM3KON U peasibHOM OMACHOCTH y HUX BHIOOD
TOJIBKO OJJH — IPUMEHEHUE TAKOTr'0 CTaHJApTa YPE3BbIYaHbIX AEUCTBUI, KOTOPBI HAJEKHO ITO3BO-
JIMT CTIACTH JIIOJEW, UMYILECTBO U OKPYKAIOIyl0 MOPCKYIO CpELy.

V skunaxa, cracaiouiero CBoe CyJHO, WM Yy cracaresieil, KOTOpbIX KalluTaH HaHsI HA OCHOBE
CBOETO MPaBOMOYMsI ObITh TIPE/ICTABUTENIEM Cy/HA, Ipy3a U IUIaBaHMs, HET B 3amace nepuoaa 6es3-
OIACHOTO BpPEMEHH, B T€YEHHE KOTOPOro MOXHO Pa3MBIIUISTh, IepeOrpaTh BApUAHThI Ype3BbIUAii-
HBIX JEWCTBUI CHAcaTeIbHOTO XapaKTepa, TOProBaThCsl CO CracaresisiMi OTHOCUTEIbHO CYMMBI CIla-
caTeJIbHOTO BO3HArpaskaeHus U np. Eciiu KanuTaH He OCO3HAET CTENEHb ONIACHOCTH U €€ PeaIbHOCTb,
TO 3TO YpeBaTo (paTaJbHBIMU OIMIMOKAMU /ISl JIIOEH, CyHa U rpy3a. BakHO Takke, YTOObI KaltuTaH
MOHMMAJI, C KAKOW KOHKPETHO OIMACHOCTBIO OH CTOJIKHYJICSI U KaKWe Ype3BblYaiiHbIe ACHCTBUS JOIY-
CTHMBI B JIAaHHOM CJIy4ae.

Hanpumep, Bo Bpemsi orpy3ku Ha aMepruKaHcKui Terioxoft «I pankam» B mopty Tekcac-Cutu
(Texac) HuTpaTa aMMOHWUsI, YIIAKOBAaHHOTO B 4(0-KMJIOrpaMMOBBIE MEIIKH, Ipou3oiesn noxap. Ha
60pT cyaHa yxe 010 morpyxkeHo 2300 TOHH HUTpaTa aMMOHUsI, KOT/Ia TPYy3YMKH 3aMETHIIH, UTO U3
Tpioma Ne 4, B kotopoMm Haxoauiaoch 1400 TOHH aMMOHMS, MOSBWIICS HEOONBION abiM. [lombiTka
3aracuTh OrOHb C TIOMOIIBIO OTHETYIIUTENe U OAUYKOB C BOJIOW HE TOJMBKO HE YBEHUaIach ycIie-
XOM, HO, HA00OPOT, YCHIIMIIA TIOXKAP, YTO 3aCTABUIIO IPY3YMKOB M YWIEHOB SKHIIAKa MOKUHYTh TPIOM
Ne 4. Cpazy ObUI MOATOTOBJIEH HUIAHT OT IJIABHOM MOKAPHOW MAarucTpaiv, OJHAKO M3-3a OMACeHUs
MOBPEIUTh BOAOH I'py3 BOJY Uepe3 Hero He nojaBaid. BMecTo 3TOro crapiumii HOMOLIHUK Pactio-
PSIIWIICS 3aKPBITh TPIOM B HAAEXK[E, YTO MoXkap rnpekparutcs. OMHOBPEMEHHO B TPIOM CTaJIM TOJa-
BaTh map. Yepe3 HECKOJIBKO MHUHYT TAaKOTO «IOXKAPOTYIIEHHS» KPBIIIKK JIIOKa TpioMa Ne 4 ObLH
COpBaHbl BBIPBABLIMMCS U3 TpIOMa OTHEM, KOTOPBI HAMHOTO ycuiuics. TonbKo yepe3 yac mocie
Hayasa mokapa Ha MmoMollb ObUla BbI3BaHA TOPOJCKast TIOKapHAst OXpaHa. DKUMaX MOKUHYJ CYIHO
Kak pa3 nepej NpruObITHEM MOKAPHBIX, B MOMEHT MOSIBJICHHUSI KOTOPBIX TIPOU30IIIES B3PIB, KOTOPHI
MOJTHOCTBIO Pa3pyIIN CY/IHO.

B pesysnbrare B3pbIBa BCS MOKapHAsi KOMaH[a, SKUATAX | JIIOAU, COOpaBIIMECs HA pUYalie 1
HaOepesKHOI, MTHOBEHHO NIOrM0IIH, a Topsiiire OOJOMKH BbI3BAJIH MOKapbl BO MHOTMX MECTax MOpTa.
3nanus OOMbIIeH YacTy MOpTa ObLIM Pa3pyIIeHbl WM CUJIBHO TIOBPEXIeHBL. TOMBKO YOUTHIX OBLIO
6onee 400 yenoBek. Bonplas nmpuMBHAsS BOJIHA, BHI3BAHHASI B3PHIBOM, 3amia nopT. CopBaHHbIN
CO HIBApPTOBBIX T/X «Xaiiprariep» ¢ OOJBIION CUIION YAAPUIICS O APYTOM TETJIOXOM, CTOSIBIIIUI PSIIOM
(1/x «Bunbcon Kunm»). Cycrsi HEKOTOpoe BpeMsl B30pBaJICsl TPy3 HUTpaTa aMMOHMS Ha T/X «Xai-
(naiiep», B pe3ysbrare 4ero norud He TONMbKO «Xatdaiep», HO u «Bunbcon Kunu», a Takxke psij
MEJIKMX CYJOB, HAXOMUBIIMXCS MOOMM30CTU. [10SBMINCH HOBBIE KEPTBbI U HOBBIE TTOBPEKACHUS B
nopty[73].

AHanM3 MPUYMH «TeXaCCKOW KaTtacTpodbl» (Kak ee Ha3BaJIM) TIOKa3aJl, YTO KAlTUTaH U KUK
Cy[Ha He OIIEHWIN CTENIeHb OMIACHOCTH U €€ 0OCOOEHHOCTH, BCIIEICTBUE YeTrO BHIOPAI HEMPUTOTHbIN
CTaHJIAPT YPE3BbIUANHBIX JICHICTBHI, UTO HE TOJIHKO HE TIOMOIJTIO M30aBUTHCS OT OMTACHOCTH, HO TOJIBKO
ycyryomno curtyauuio. Tak, Ipy rOpeHUH HUTpaTa aMMOHHUSI HM B KOEM Clly4yae Helb3sl 3aKpbIBATh
TPIOM, a JUIsl TYIIEHHSI TTO)Kapa HYKHO MCIOJIb30BaTh TOJIBKO BOAY U B OOJIBIIIOM KOJIMYECTBE, CIE/Is
32 OCTOMYMBOCTBIO Cy/IHA, TIOTOMY BOASIHBIE IIUIAHTH HA CYJaX ¢ HUTPATOM aMMOHHUSI JIOJKHBI ObITh
TOTOBbI K HEME/IJIEHHOMY JEUCTBHUIO.

Henonyctuma 3aziepxka U ¢ BBI30OBOM HOXapHbIX. [Ipy TylleHMM moxkapa B TaKMX CIydasx
3aIpeleHo UCIOoIb30BaTh Map, a TakKe JBYOKHCh YIVIEpOJa WM NIEHY, YTO CBS3aHO C OKUCIIAIONIEN
CIIOCOOHOCTBIO HUTpaTa aMMOHHUSI, KOTOpast BeIET K YCUJICHHIO TTOkKapa 1 MPAaKTHYECKU K HeM30exk-
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HOMY B3pBIBY, UTO PEaJbHO M MPOM30ILIO0. B 00meM, sKunax cuenan Bce HAMXyAlUIMM 00pa3oMm:
ObLIM JOMYILEHBI BCe BOZMOXHBIE HAPYIIEHUS MPABUII TTOKAPOTYIIEHUS PU TOPEHUHM aMMOHHUS, B
TO BpeMs KaK CYIIeCTBOBAJ MPOCTOM U OMPOOOBAHHBIM MHOTOJICTHEH MPAKTUKON CTAHIAAPT UPE3BbI-
YalHBIX JAEUCTBUI B BUJIE 3aTOIJICHUS ovara rnoxapa BOAON U3 ITUIAHTOB WK Yepe3 UCKYCCTBEHHYIO
poOONHY B OOPTY Cy/IHa.

Otcioga MOKHO c€aTh BbIBOJ, YTO MEXAYHApPOIHBIE CTAHAAPTHl YPE3BbIUAHBIX JEWCTBUH,
C TMOMOIIBIO KOTOPBIX 0OecrieurBaeTcsi 0e30MacHOCTh MOPEIUIaBaHKS B SKCTPEMAIbHBIX CHTYalUsIX,
KOTJIa HAJI0 JIEMCTBOBATh B COCTOSIHUU KpalHeld HEOOXOOUMOCTH, 9TO HE MPOCTO CTaHIApTHI Oe3-
OIMACHOCTH, 3TO — UMIIEPATUBHBIC YCIOBHSI OE30MAaCHOCTH YEJIOBEUYECKUX KU3HEH, CyIOB, I'PYy30B,
OKpy:Xaiomien cpenbl. VX Henb3s Oe3HaKa3aHHO HApyIIaTh, 4eM Obl HU PYKOBOACTBOBAJICS HAPYIIH-
TeJIb (KallMTaH aBapUITHOTO CY[HA), X HeJb3sl HE 3HaTh, UX HYKHO YMETb IPUMEHUTD Ha MPaKTHUKE.
HeBepHbIil BHIOOP MEXKIyHAPOJHOTO CTaHAapTa OE30MaCHOCTH MOPEIUIABAHUS JOJKEH KBaTu(pUIu-
POBaThCsI KaK MPOTUBONPABHOE MOBE/IEHNE, MO0 MHOTHE CTaHIAPThl UpE3BbIUAHBIX JEHCTBUIA TAaBHO
yiKe CTaTi OOIIENPH3HAHHBIMYA MOPCKUMHU OOBIYasAMHU (Harpumep, Mopk-AHTBepreHCKUe MpaBUiIa
o011eli aBapuu) WM KOHBEHIIMOHHBIMU HOPMaMH.

Hanpumep, B IlpaBune V/I MexnyHapoqHON KOHBEHUMM O MOATOTOBKE M JMIUIOMHPOBA-
HUM MOPSIKOB U HECeHUM BaxThl 1978 r. roBOpUTCS, YTO KAIUTaHBI CY/I0B, NEPEBO3AIMIMUX XUMUYE-
CKHe Tpy3bl (1000HbIE HUTPATy AMMOHHSI), KOTOPBIE HECYT HETIOCPEICTBEHHYIO OTBETCTBEHHOCTb 32
MOTPY3KY U BBITPY3KY, MEpBI IIPEIOCTOPOKHOCTH BO BPEMsI IIEPEBO3KH T'py3a M OOpAIleHUs C HUM,
JOJKHBI UIMETh Ha/IJIeKAIIMI OITBIT, COOTBETCTBYIOIIMI UX 00S3aHHOCTSM, TIPOUTH KYPC IMOATOTOBKH
10 CreNHaIbHON MporpaMme, KOoTopasi, B YaCTHOCTH, OXBaThIBA€T BOMPOCH OE30MaCHOCTA XMMOBO-
30B, MEpPbI TIOKApOOE30MACHOCTH U CUCTEMBI MOKAPOTYIIEHHS], MEPBI IIPEJOTBPAILCHHUS] U KOHTPOJIS
3arpsi3HEeHU s, MPAKTUKY KCIUTyaTalluy ¥ 00S3aHHOCTH, BBITEKAIOIINE U3 COOTBETCTBYIOIINX TTPABUIT
Y 3aKOHOB|[74].

Wnave roBopsi, cTaHIapThl 0€30MaCHOCTH B MEKAYHAPOJHOM IpaBe, HApYILIeHne KOTOPBIX upe-
BaTO TMOEJIBIO JIIOJIEH, MaTepPUATbHBIX IIEHHOCTEN 1 YIepOOM OKPYKAIoIel cpesie, UMIePaTHUBHBI 110
CBOEH CYTH, YTO HaKJaJblBaeT Ha KalMTaHA aBapUIHOTO CyAHA OCOOYI0 OTBETCTBEHHOCTh, MOO OH
JOJIKEeH BBIOPATh U3 IBYX-TPEX MMIIEPATUBHBIX CTAH/IAPTOB YPE3BBIUANHBIX AEHCTBHIA caMblil 3hpek-
TUBHBII W rapaHTUpYomuid ycriex. OmuOKy Npy CriacaHWM HAKa3bIBAIOTCS TaK K€ CYpOBO, KaK M
OIIMOKH, TTOBJIEKIIIE BOSHUKHOBEHNE aBAPUITHON CUTYAIIH U BHIHYKIEHHOE BBIMOJTHEHNUE ACHCTBHIA
B COCTOSIHUM KpaiHeil HeOOXOIMMOCTH.

OcobeHHOCTh TTPABOBOTO PETyIMPOBAHUS B TAHHOM CJIydae MPOsIBIISIETCS B TOM, UTO, BO-TIep-
BBIX, BHIOMpAsi OJWH W3 UMIIEPATUBHBIX CTAHIAPTOB UPE3BBIYAWHBIX EUCTBUH, ClelyeT TOMHUTD,
YTO peyb MJAET O MPABOBBIX CTAHIApTaX, HO CaMU 3TU CTAHIAPTHI MPEAYyCMAaTPUBAIOT BBIIOJIHEHNE
YpEe3BbIUANHBIX IEMCTBUIA, TO €CTh COBEPIIEHUE YEro-TO TAKOTO, YTO HAXOAUTCS Ha T'PaHU WU Aaxke
3a rpaHbl0 HOPMAJILHOTO, YPETYJIMPOBAHHOTO ME:XAYHAPOIHBIM M HAIIMOHAJIBbHBIM MOPCKUM IPaBOM
TIOBEJICHNST; BO-BTOPBIX, HEMIPABIJIBHBIN BHIOOP CTaHIApTa YPE3BHIUYANHBIX AEHCTBHIA, KOTOPBIE, B3sl-
ThIe CaMU 110 ceOe, MOTyT ObITh IPU3HAHBI HEMPABOMEPHBIMU (HAMEPEHHAsI TIOCaJIKa Cy/IHa Ha MeJlb,
3aroJTHeHNe TPIoMa BOJION Yepe3 UCKYCCTBEHHO M HAMEPEHHO CIeIaHHYI0 POOOMHY B OOpTY, BBIOpa-
CbIBaHME Tpy3a 3a OOPT U Tp.), €CJM TAKOW BHIOOP OKAXKETCsl OMMOOYHBIM U HE TO3BOJIUT CHACTU
CyaHO, OyneT KBau(puIMpoBaThCsl KaK HEITPAaBOMEPHOE TOBEICHME.

Ha niepBbli1 B31U151/1, MBI CTAJIKMBAaEMCS C IapaJJOKCOM, ITOCKOJIbKY HEITPABOMEPHBIM IIPU3HAETCS
HETIPaBUJIbHBIN BHIOOP BapHaHTa HEMPABOMEPHOTO (C TOUYKH 3PEHUsI HOPMAJIBHOTO ME3K/IyHapOIHOTO
MOPCKOTr'0 IIpaBa) nosezieHus1. O1HaKo eciiy BCIIOMHUTb, YTO Peub UJIET O CTAHAAPTAX YPE3BbIYANHBIX
JEWCTBUM, KOT/1a HOPMbl HOPMaJIbHOTO NIOBE/IEHUS YK€ HE JEUCTBYIOT, TO CTaHET MOHSATHON BO3MOX-
HOCTb HOPMHUPOBAHUSI KaKYILIMXCSI HEITPABOMEPHBIMU UPE3BbIUANHBIX JEHCTBUM.

JlaHHasi paBoBasi aHOMaJIMsI UMEET B CBOEW OCHOBE COCTOSTHME KpalHel HeoOXOAMMOCTH,
3aKJTII0YAIOIIEeCs] B TOM, YTO PaJIv COXpPaHEeHHs OoJiee IIEHHOTO 00beKTa MPUXOAUTCS UITH Ha 3aTPAThI
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¥ TOKEPTBOBAHMSI, CTOUMOCTb KOTOPBIX MEHBIIIE CTOMMOCTH WJIU LIEHHOCTH COXPAHEHHBIX OOBEKTOB
(4esIoBEYECKUX KU3HEMH, CyHa, TPy3a, OKPYKAIOIIEH CPE/Ibl).

Tak, cornacuo ct. 10 MexayHapoaHOUW KOHBEHIMH O criacaHnu 1989 T., KakIplil KarmuTaH 00s1-
3aH, HACKOJIKO OH MOXET 3TO CAEJaTh, HE MOABEPrasi CEpbe3HON ONACHOCTU CBOE CYJHO U HaXO7s-
IIUXCSl HA HEM JIoJIel, OKa3blBaTh MOMOIIb JTIOOOMY JIMIly, KOTOPOMY YIpokaeT TMOenb Ha Mope.
Yactp 2 cr. 10 KonBenuuun 1989 r. mpegycmarpuBaeT, YTo TOCyAapCcTBa-YYaCTHUKM IPUHUMAIOT
HEOoOXOIMMbIe MEpHI /17151 BHITIOTHEHHS OOsI3aHHOCTH, YKa3aHHOM B 4. 1 cr. 10. AHajornyHoe mnoso-
keHue copepxkutcs B cT. 62 KTM PO.

W3 npuBeieHHBIX MOJIOKEHUI SBCTBYET, UTO MPH OMpeeSIeHHbIX 00CTOSATEIbCTBAX (HATMYNE
CEepbe3HOM OMACHOCTH ISl Cy[HA criacaTesis U JIofAel Ha ero OOpTy) KamWTaH, MOJYYHMBIIMNA CHT-
HaJl OE/ICTBUS OT KAKOTrO-7TMOO Cy[IHA WM camoJieTa Ha MOpe, BIIpaBe, AEHCTBYs B COCTOSIHUM Kpaii-
Hell HeOOXOIMMOCTH, He OKa3bIBaTh MIOMOIIb TOrHOaomum JoasM. Ods3aTebHbIM TpeOOBaHUEM B
MOIOOHBIX CIyvasx siBJsieTcsl TpeOGoBaHKe, aIpecOBAaHHOE KalMTaHy MOTEHIMAILHOTO CyJHA-craca-
TeJIsl, cAeNaTh MOAPOOHYIO 3aMKCh B CYIOBOM JKypHAJle C YKa3aHHWEM BCEX JIAHHBIX 00 aBapUiHOM
CyaHe (camoJieTe), O CBOEM CYJHE U JIIOASX U OCOOEHHO O MPUYHMHAX, [0 KOTOPBIM HEBO3MOXKHO OKa-
3aTh MOMOIIb OEICTBYIOLIMM JIOISIM, ITOCKOJIbKY 3TO TMOBJEYET 32 COOOM Ype3MEpHBI U HAMHOTO
OOJIBIIIUI PUCK, YEM TOT, B KOTOPOM HaXOJsATCs Oe/ICTBYOImue Jiioau[75].

Bwmecrte ¢ Tem AeiicTBHS B COCTOSIHUM KpaHel HEOOXOAMMOCTH OOPETAIOT CTAaTyC IOMYCTUMBIX
JIMIIb TIPH OTIPEAEIEHHBIX YCTIOBUSIX: HAIMYME CEPbEe3HOW OMACHOCTH IS 3alUIAeMOoro o0beKTa,
NpUYMHEeHUe yiepOa MEeHbIIIero, YeM npenoTBpamaeMsiii. CTaHIapThl Ype3BHIUANHBIX AESHCTBHUN Ha
MOpe Takke TpeOyIoT HATMYHsI YKa3aHHBIX YCJIOBUH. OHAKO «MOpPCKas» crielin(prKa Ype3BbIYaiiHbIX
JeWCTBUI TpeOyeT MOTOHUTEIFHOTO YCJIOBUS: B pe3yJibTaTe TaKMX JISHCTBUI JOKEH ObITh TOCTHT -
HYT MOJIOXKUTEIbHBINA pe3ynbrat. JIioOble Oe3ycrelHble Ype3BblYaiiHble JeUCTBHS, B TOM YHCIIE CTaB-
I1I€ TAKOBBIMU U3-32 HETIPABUIILHOTO BHIOOPA ME3K/1yHAPOIAHO-TIPABOBOTO CTAaHJAPTA YPE3BBIYAHBIX
AefCTBHIA, OyIyT pacCMaTpUBAThCS KaK HEMPAaBOMEPHbIE, KaK COCTABHAS YaCTh TeX YITYIIEHUI U OIIIH-
OOK KaruTaHa ¥ 9KHIaxa, KOTOpble MPUBEIN K BOSHUKHOBEHHUIO OITACHOCTH.

Otciona MOXKHO chejath BBIBOA O TOM, YTO Ype3BblYailHble JEHCTBUS B COCTOSIHUM Kpau-
Hell HeOOXOOUMOCTU TIpY CIIAacaHWM JIOMCH, Cy[HA, Tpy3a U OKpPYXKaIoIIel Cpe/lbl OT OOIIen s
HUX OIMACHOCTH TMPEJCTABIISIOT OCOOBIN BHI KpallHeH HEOOXOMUMOCTH, MPUCYIIIUI TOTBKO MEXTyHa-
POIHO-TIPABOBOMY MHCTUTYTY OOIIeH aBapuul.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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