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IIpyu4uHbBI U yCJa0BHUS,
CIIOCOOCTBYIOIIHE OAHIUTH3MY
B Pecnyosmmke /larecran

A. M. A6oyaamunos,
Hauanvrux Llenmpa npogpeccuonanvroii nodeomosku MBI/ no
Pecnyonuke /Jazecman, kanoudam 10puou4ecKux Hayx, OOUeHm

BanautusMm 3aHUMaeT ocoboe MeCTO Cpeay MpecTYIUICHUH,
TIOCSTAIONINX Ha OOIIECTBEHHYIO O€30MaCHOCTb, SIBIISISICh OTHOM
u3 HarOosee onacHeIX (hOpM MPECTYIHOro MocsiraTeIbCTBa Ha
OXpaHsieMble 3aKOHOM OOITIECTBEHHBIE OTHOIIICHUSI.

B ocHoBe nestHuil OaHIbl JIEKUT HaMaJeHe Ha TpakaH, op-
raHU3allyi, KOTOpoe MOXKET BbIpakaThbCsl B (PU3MUYECKOM (HaHe-
CEHHUE TeJIECHBIX MOBPEXKICHUN, YHUUTOKEHNE UyKOrO UMYIIe-
CTBa, COBEpIlCHHE YOUICTB, OrpaHUYEHUEe CBOOOIBI U T. 1.) U
NICUXWYECKOM HACWJIMH, MTPeIoJIaraloluX yrpo3y HeMeaJIeHHO-
o NMpUMEHEHUs1 (PU3NYECKOTr0 BO3IEHCTBHUS.

[NoBbiieHHasi oOIecTBEHHAsI OMAcHOCTh OaHIUTH3MA OO0Y-
CJIOBJIEHA TAKe BOOPYKEHHOCTBIO IPYIIILI U CONMPSIKEHHOCTHIO
C TAaKUMH TSDKKHMHU M 0CO00 TSKKUMHM MPECTYIUICHUSIMH, KakK
yOuiicTBa, TEPPOPU3M, 3aXBaThl 3aJIOKHUKOB, pa300H, BHIMOT'a-
TeJIbCTBA, U3HACUJIOBAHUS U JIP.

[TockonbKy OaHAWTHU3M MPUOOpPETaeT ONAcHbIe TeHACHIIUNA 1



IO CYIIECTBY CTaJl HOCUTh MAaCCOBBIM XapakTep, JJisi OOphObI ¢
HUM HEOOXOIUMO TIOTBITATHCS BBISICHUTh IIPUYUHBI, €r0 MOPOXK-
JIatoIIye, ¥ yCJIOBUsl, KOTOpbIe eMy crocoOCTByI0T. Kak oTMeya-
€TCsl B KpUMUHOJIOTUYECKOH JINTEpaType, UTOObI OTBETUTH HA BO-
MPOC «MOYEMY BOCITPOU3BOAUTCS JOCTATOYHO YCTOMYUBOE YMC-
JIO aKTOB TIPECTYITHOTO TIOBe/IeHNs ¢ Oojiee WM MeHee MOCTO-
STHHOU CTPYKTYPOU» !, Hy’KHO BBISICHUTh OCHOBHbBIE KPUMHHOTEH-
HbI€ JETEPMUHAHTBHI.

W3yueHve TpUYMH M YCJIOBUIM OaHAWUTH3MA JAET BO3MOX-
HOCTb MOHSITh COJIEPKAHUE, CYIIIHOCTh M OCHOBHYIO €ro HarpaB-
JIHHOCTb KaK MPECTYITHOTO MPOSIBJICHUSI, YTPOKAIOIIEro ooIie-
CTBEHHOUM 0e30MacHOCTH, TPeOyIoIero pa3padoTKH Crelrab-
HBIX TIPEBEHTUBHBIX Mep.

Bwmecre ¢ Tem, crietyer UMeTh B BUY, UTO OaHAUTH3MY TPU-
CYIIIM pa3Hble MPOSIBJIEHUSI, KOTOPbIE UIMEIOT CBOM Crielii(prIHbIe
MIPUYUHBI M YCJIOBHS, a TIOTOMY MOTYT OBITh IIPEMETOM CaMoO-
CTOSAITEILHOTO M3y4eHusi. Mbl ke pacCMOTPUM OCHOBHBIE KpHU-
MUHOIE€HHBIE KOMILJIEKCHI OaHauTh3Ma B JlarecraHe.

[Ipesxpae Bcero, Kak U JoOble Apyrre MpecTyruieHus, OaHu-
TU3M TIOpOXkIaeTcs oomumMu npuurnHamMu. CoBpeMeHHast oTeve-
CTBEHHAs1 KpUMHUHOJIOTMSI pacCCMaTpyBaeT B KAYeCTBE OCHOBHOM
oO0Iell MPUYMHBI HACWJILCTBEHHOU TMPECTYMHOCTU MPOTHBOPE-
Yusl, MPeXJie BCEro, B MOJIUTUYECKUX M SKOHOMUYECKUX OTHO-
IIEHUSIX, B YUC/Ie KOTOPBIX, B MEPBYIO0 OUYEPE/lb, CAEIYyEeT OTMe-

! Kyopsieues B. H., Kyopsisues FO. B., Hepcecsiny B. C. CouunalibHble OTKJIOHEHUS.
M.: IOpun. aur. 1984. C. 224.



TUTh CEPhEe3HbIC HEIOCTATKU U IMTPOCUETHl IKOHOMHUECKOTO Pery-
JIMPOBAHUS B PECITyOJIMKE, OTCYTCTBHE YHOPSIOYSHHOCTH STUX
OTHOIIIEHWI, YTO MPUBEJIO K Pa3pylIEHUI0 XO3IUCTBEHHOTO Me-
XaHW3Ma, K TIEpPMaHEHTHBIM W KPU3HUCHBIM SIBJIEHUSIM B CHUCTe-
Me BOCIIPOM3BOJICTBA, OOMEHa, pacnpeneicHus. Madmamumsa u
OO KETHBIN Ne(DUITUT, CHIKCHUE MHBECTUINI YBEJTMUWIIN CTIajl
MIPOMBIITIEHHOTO U CEJTbCKOXO3MCTBEHHOTO MPOU3BOACTBA. Bee
9TO MPUBEJIO K 3HAYUTEILHOMY COKPAIIIEHUI0 Pa00YMX MECT, T0-
ponuB MaccoByio 6e3padoruiry. [Iporiecc pocra He3aHSITOro Ha-
ceJIeHUsI TTproOpesT OCTPOe KPUMUHOTEHHOE 3HAYEeHUE, BbITMB-
IIKCh B PE3KOE YBEJIMYEHUE KOJIMYECTBA MPECTYITHUKOB U3 Cpe-
Iibl 6€3paOO0THBIX.

Pacimupenne cdepbl TeHEBONW 3KOHOMHKHU, WHTEHCHUBHBIN
POCT KOMMEPYECKUX 1 OAaHKOBCKUX CTPYKTYP, Pa3BUTHE HOBBIX
BUIOB MPEANPUHUMATENILCTBA YCHITUIA KOPBICTHYIO MOTUBALIMIO
KPUMUHAJILHOTO MOBE/ICHUS U CYIIECTBEHHO U3MEHUJIN HaIlpaB-
JIEHHOCTb TIPECTYITHBIX MOCATATENHCTB OAHI(POPMUPOBAHUIA.

LIeHTpOM MPUTSKEHUST IPOTUBONPABHBIX YCTPEMIICHUI OaH]T
CTaJl KPYIHbIE MaTepuasbHble U JIeHe:KHble cpeacTtBa. OmHO-
BPEMEHHO Bce 00Jiee HACTOMYMBHI MX TTOMBITKY BITUCATHCS B 9KO-
HOMUYECKUH 000pOT, OBJIAJIETh CPEACTBAMH JIJISI OpraHM3alin
coOCTBEHHOro Ou3Heca JMOO0 Mapa3uTHPOBATh HA JIOXOAAX, W3-
BJIEKaeMBbIX MpEANPUHUMATEISIMU, KOMMEPCAHTAMU U Pa3HOTO
pO/ia «TEHEBUKAMU».

Crajo 04eBUIHON UCTUHOM, YTO TIaJIeHUe YPOBHS KU3HM OfI-
HUX B 9TUX K€ YCIOBHSIX cO3aeT 0asy i 0OoraieHust Apyrux,



YTO, B CBOIO OYepe/ib, CeeT B OOIIECTBE CTpax, 03/100JIeH1E, BCe-
o0Iree HeZIOBEpUe, MOPOXK/IAs MOTUTHIeCKUe KOH(ITUKTHI, OaH-
JWTU3M, TEPPOPU3M M HACUJIHE.

[Ipu omnpeneneHHBIX YCIOBHSAX KOHOMMYECKAs MPECTyI-
HOCTb MOKET MIepEPACTU B KOPHICTHO-HACUJIbCTBEHHYIO U TIPOCTO
HACWJILCTBEHHYIO, a BCJIE]l 32 STUM BO3HHMKAET U MPECTYITHOCTh
JOJDKHOCTHBIX JIUII, KOO SKOHOMUYECKHE IIPUYMHBI CTOJTb XKe 3a-
TParuBaloT UX, KaK U BCE IPyTye CJIOU OOIIecTBa’.

K 9KOHOMMKO-yIpaBieHYeCKUM ITPUYUHAM MTPOSIBIEHUS OaH-
JIWTU3MA OTHOCSITCS TaKXke CIaOblii KOHTPOJIb TOCYJapCTBa 3a
MPOIIECCOM TMPUBATU3AIUK, AKIIMOHUPOBAHUsS, WHBECTHPOBA-
HUs1, IEPBOHAYAIBHOE HAKOTUICHHE KalmuTaia OTAeIbHBIMU IPYTI-
naMu B ymiepd rocymapctBeHHOM coOctBeHHOcTH. [lox Bumom
MPOBEJICHUS] PHIHOYHBIX peOpM MPOU30ILIA HECITPABETUBAS
KOHIIEHTpAIMs UMYIIECTBA B OJIHUX PyKaxX W OOHMIIAHUE OOJTb-
el JacTd HacelleHWs. 3a HauOojee KPYMHBIMU OaHIUTCKH-
MU TPYHIIUPOBKAMU CTOSIT KOPPYMITUPOBAHHBIE TIPEJICTABUTENN
BJIACTU, KOTOPbIE WCHONB3YIOT UX JIISI JIOCTHKEHUSI CBOUX KO-
HOMHYECKUX U MOJIMTUYECKUX LIEJIEN.

BakxHOoe KpUMMHOTEHHOE 3HaYeHHE UMEIOT U TIOJMTUYECKUe
(akTopel coBpemeHHoro ooiiectBa. K Mx 4ucily MOXHO OTHe-
CTU: HeCTaOUJIBHOCTD TOJIUTUIECKOTO PEeXUMA M YTOJIOBHOM T10-
JIMTUKH; KOPPYMITMPOBAHHOCTH TIPEACTaBUTENICH TOCYJapCTBEH-
HOW BJIACTH; HETIPAaBOMEPHOE JIOOOMPOBAHUE UHTEPECOB OT/IEb-

2 Kpumunonorus / nopg pen. B. H. Kyapssuesa, B. E. Dmunosa. M.: IOpucr, 1995.
C. 64.



HBIX COLIMAJIbHBIX TPYHI B CTPYKTYPE TOCYAAPCTBEHHO! BJIACTH;
OTUyK/IeHHe OOJBINEH YacT HACEIEHUsI OT YIpPaBJIEHUS TOCY-
JapCTBEHHBIMH JIeJITaMUA M OT KOHTPOJISL 32 CHCTeMOW OOpbOBI
C IIPECTYITHOCTBIO; T€ONOJIMTUYECKAs] HEYCTOMUMBOCTb IOCYap-
crBa wt. 1.> HeoOxomumo n00aBUTh K YKa3aHHBIM MTPUYMHAM U
KJIAHOBOCTb ITpY (DOPMUPOBAHUU TOCYIAPCTBEHHBIX CTPYKTYP.

OO01enpu3HaHHBIM SBJISIETCSI MHEHHE O TOM, YTO IIUPOKUIA
pa3max OGaHAroAnosbs B pecryonukax CerepHoro KaBkaza o0y-
CJIOBJIEH T€OMOJIMTUKON HEKOTOPbIX MHOCTPAHHBIX TOCYJapCTB.

['eononuTrueckre yrposel cienyeT HWICHTA(PUIMPOBATh C
YCUJIMSIMM 3aITa/IHBIX CTPAH U HEKOTOPBIX UCJIAMCKHUX TOCYAapCTB
10 BhITECHEHUIO Poccru u3 paliloHOB U 30H €€ TPaJIUIMOHHOTO
BimsAHKA B EBporie, Ha biimxnem n Cpegnem Boctoke, B 3akas-
Ka3pe U LlenTpanbHON A3um, a Takxke co crpemiieHusamu CHIA
MPEBPATUTh CYIIECTBYIOIYI0O CUCTEMY MUPOBOIO YCTPOMCTBA B
YHUTIOJISPHYIO®.

Tax:xe mbl cornacHbl ¢ MHEHKEM K. A. KokyHOBa 0 TOM, 4TO B
MOJIUTHYECKON cpepe yrpoxamornyio ¢hopMy IpruoOpeTaeT ycH-
JIMBAIOIIIEECS] CAMOBJIACTHE TPABSAILIEN IMTHl HA MECTax; Kara-
CTpO(PUUECKOE CHUKEHUE KYJIbTYPbl U MHTEJUIEKTYaJIbHOTO TO-
TeHIMajla OOIIeCTBa M BJIACTH; OMACHOE YCHJIEHHE 3aBUCHMO-
CTU CTpaHbl M OOIIECTBA OT HEKOMITETEHTHBIX PEIICHUH, MPH-

3 Kpumunonorus / noa pea. B. [I. Mankosa. — M.: UznarensctBo MOCY, 2-e uzn.,
2006. C. 31.

* Kokynos, K. A. BbrzoBbl 1 yIpo3bl HAIIMOHATIBEHOM Oe3omacHocTy Poccnu B yero-
BUSIX TIOOATM3AIINY: JTUC. .. KaHJI. opu. Hayk. M., 2009. C. 87.



HUMAaeMbIX y3KOW I'PYMIIOi MOJUTUKOB; rMIepTPOPUPOBAHHBIE
U3MEHEHMS B CHCTeMe IIEHHOCTEH, Korja MaTepraabHOe U JIN4-
HOE ONpeAessAioT MUPOBO33peHHe U 00pa3 JAeNCTBUIl BiacTen
BCEX YPOBHEi, a [yXOBHOE U OOIIECTBEHHO-TOCYIapCTBEHHOE
IIPY 3TOM MPUCYTCTBYIOT JIUIIb B KAYeCTBE MJIEHHO-HPABCTBEH-
HOU IIMPMBI; HApaCTaHUe IE3UHTErpallii POCCUUCKOTo 0OIIe-
CTBa Ha OCHOBE YCUJIMBAIOILIETOCsl UMYIIECTBEHHOTO PACCIIOEHUS
U yTpaThl OOIIEHAIIMOHATIbHBIX U/I€ATI0B U OpUEeHTHPOB°. Mccre-
JOBaHME MOKA3bIBAET, UTO JAaHHBIE OOCTOSATEIbCTBA CIIOCOOCTBY-
10T aKTUBHOMY OTTOKY MOJIONEXH B OaHI(OPMUPOBAHHUS.

CretyeT Takxe OTMETUTh, UYTO pa3BUTHE OAHIUTHU3MA U Tep-
popusma B [larectaHe mpoOMCXOAUT HE TOJBKO 32 CUET MHCCH-
OHEPCKOM JIeSITeJIBHOCTU 3apyOeKHBIX WM BHYTPUPOCCHUHCKUX
KCTPEMUCTCKUX OPraHU3AIMi, MOIEP:KUBAEMBIX MTHOCTPAHHBI-
MM CHelcIyk0amMu.

Kak moka3piBaeT aHayiu3 YrojoBHBIX e, a0COMI0THOE OOJb-
IIMHCTBO YJIEHOB OaHAMOMIOJNbS HE 3aHUMAJIUCh MPECTYITHOU
JEeSITeIbHOCTBIO ITPOTUB CBOE BOJH, a 3HAYUT, UICOJIOTMUECKOe
BHYIIIEHHE UM TIPECTYIHBIX HJeH OepeT CBOe HauaJlo Ha OCHOBE
BHYTPEHHHX COIMAJIbHO-9KOHOMUYECKHX U UHBIX Tpodnem. 00
9TOM CBUJIETEJIbCTBYET HEraTMBHAsl JIWHAMUKA OaH[-TIPOsIBIIE-
HUIA, HECMOTPSI Ha UMEIOIIMeCs OYeBUIHbIE YCIIEXH CIIEICITYKO
Poccun B HeWTpanv3alivy MOMBITOK CTUMYJIUPOBATh U3BHE MX
JesITeIbHOCTb.

O TOM, Kak MOXET MOpPOXJIaTh Pa3BETBJICHHOE OaHIOIO-

5 Koxynos, K. A. Yxkas. cou. C. 87.



JIbe, CBU/IETEIIbCTBYIOT MPUHUMAEMBbIE TIOPOI HETTPOyMaHHbIE 1
HE MPOCUYUTAHHbBIE TIO CBOMM IOCJIEICTBUSIM MOJIUTUYECKHE Pe-
IIeHUs], 3aTParuBalolye KU3HEHHO BaXKHbIE MHTEPECHl OOJBITINX
TPynn M CJIOeB HaceeHus. SIpKUM MpUMEpPOM TaKOH MOJUTH-
YeCcKOi OMM30PYKOCTH, NETEPMUHUPOBABIIIEN IMTUPOKOMACIITA0-
Hble OaHI(POPMHUPOBAHUS, SBJISICTCS, HA HAIIl B3IJISII, HETIOCTIe-
JIOBaTesibHasl ¥ MPOTUBOPEUMBAs MOJUTUKA (hefepabHON Bia-
ctu Ha CeBepHom Kakaze B 1990-e ropl, nocjaeacTBUsI KOTO-
POH CKa3bIBAIOTCS CITYCTSI ECSTUIIETHE.

B monorpacuu P. I'. Abaynatunosa «ABtopurer pasyma (O
(pmnocodpun pazyMHOU NOJTUTUKM )» U3BECTHBIA POCCUMCKUH MO-
JIMTUK OTMeYaeT, 4to y Poccun HeT «KaBKa3CKOW MOJMTUKU»,
a 3HauuT, KaBKa3 BHIHYKJEH CTPOUTH COOTBETCTBYIOILYIO MTOJIH-
THKY B OTHOIIIeHNH Poccuu, CBOI0 BHYTPEHHIOI MOUTUKY®. 3a-
YacTylo, Kak yxe Mokasaja MpaKkTUKa, 3TO MPOUCXOIUT PyKaMu
KPUMHHAJIbHBIX aBTOPUTETOB, TEPPOPUCTOB, SKCTPEMHICTOB Pa3-
JIMYHBIX OTTEHKOB, CIIEKYJIMPYIOIIMX HAIIMOHATbHBIMU MHTEpe-
camu. Bmecre ¢ Tem, KO3(h(PUIIMEHT NOJNE3HOTO ACUCTBUS MOJIU-
iKY LleHTpa Mor OBITh POCTO HEOLIEHHUMBIM.

CyIIecTBEHHO OCJOXKHSIOT OOIIYI0 KPUMHUHOTEHHYIO CUTY-
alyio B pecrnyOlvKe COIMAIbHBIE MPUYMHBI TPECTYITHOCTH.
VIMEeHHO OT HUX 3aBHUCSAT YPOBEHb M 00pa3 )KU3HU JIOJIEH, VX T10-
TpeOHOCTH ¥ MHTEPECHI, ONPE/IEIISIONINE B CBOIO OYepelb IMOBe-
JieHue U NoCcTynku. Y HapyllieHre nmpuHIMIA CIPaBeAIMBOCTU

6 Aboynamunos, P. I'. Astopurer pasyma (O ¢unocodun pasyMHON MONUTHKH).
M., 1999. C. 242.



B 9TUX OTHOUICHHUSIX IOPOXKIAET COLIMATIBHO-TIPOTECTYIOIIEE MO-
BeICHUE, B TOM 4uciie U npectynHoe. [loatomy colpanbHbIMU
NPUYMHAMH OaHJIUTH3MA MOKHO CUMTATh: IOIPAHUE TIPAB YeJIO-
BEKa, MEKHAIIMOHAJIbHBIE MIPOTUBOPEUMsl U KOH(IMKTHI, HallU-
OHAJIbHASI BPaXk/la ¥ HEHABKCTbh, OCIa0JIEeHUEe COITUATBHOTO KOH-
TPOJISI ¥ BOMMIOIIAS COLMANIbHASL HECTIPABEAJIUBOCTD, MEXKIPYTI-
TIOBbIE, MEKJIUYHOCTHBIE, PEJIMTUO3HbIE POTUBOPEUM S, HU3KAS
KyJIbTYpa TOBEe/IeHHU s, Na/ieHNe YPOBHSI BOCIIMTAHUSI U 00pa3o-
BaHUsI.

Kak cBUJETENbCTBYIOT CTAaTUCTUYECKUE JIaHHBIE, YPOBEHb
KU3HU HaceneHus JlarectaHa JOCTaTOYHO HU30K, YTO CaMo MO
ceOe BBI3BIBAET CEPhEe3HbIE OMACEHHUsI C TOUKH 3PEHUs POCTa KO-
PBICTHO-HACUJILCTBEHHBIX MPECTYIICHUN.

[To GONBIIMHCTBY COIMATBHBIX TOKa3aTesel pecmyonrka 3a-
HUMaeT rocieiHee Mecto cpeau perroHoB Poccuu. Ilo pacye-
TaM 3KCNepToB U3 «HCTUTYTA colMaIbHO-3KOHOMUYECKOTO MO-
HUTOPHUHTA UCCIIEI0OBaHUH U pa3zpadotok» (AHO «MUP»), ne-
HEXKHBIE JIOXOIbI HACEJIEHUS B PeCIyOJIMKe TIOUTH B 4 pa3a HH-
ke CPEeTHEPOCCUMCKUX, TIPUTOM YTO CTOMMOCTb MOTPEeOUTEb-
CKOW KOp3WHBI U3 19 OCHOBHBIX MPOLYKTOB MUTAHUS COCTABJISI-
et B [larecrane okosno 100 % oT cpeiHepOCCUICKOW BEJTMYMHBI.
Cpennuii narecranerr 6osee 4em B 4 pa3a XuBeT OeJHee CpeHe-
ro poccusiniHa. OH MOXeT MPUOOPECTU HA CBOM CpejiHeylIe-
BOM J10X071 MpoAYKTOB B 10 pa3 MeHbllle CpeAHEro MOCKBUYA, B
3 pa3a MeHbllle CpEeIHEro HUXeropoaua u B 2,6 pa3a MeHbIIIE,
4yeM CpeIHUY KpacHoapell. T P TIOCTATOYHO YOeIUTe h-



HO IMOKa3bIBAIOT, CKOJTb BEJIMKA ITyOWHA COITUAIbHO-9KOHOMUYEe-
CKOTO Crajia B peciyoImke.

Takoe nonoxkeHue HepeIKo TOJKAeT JIIoAEH Ha MpUpPabOTOK,
KOTOPBII HEPEAKO MaJIO KaK COIacyercsi ¢ Tpe00BaHMEM 3aKOHA.
JlocToiiHOE CyIlIECTBOBAaHUE, KOTOPOE BO MHOIOM YBSI3aHO JJIsI
JarecTaHiia ¢ SKOHOMUYECKUM TOJIO)KEHUEM, OKa3bIBAETCs IO-
pazno 6onee MOIIHBIM (DAKTOPOM B MOTHMBAIIMOHHOM KOMILIEK-
ce.

Kak n3BecTHO U3 KPUMHHOJIOTUY, «HBIHE, B YCIOBUSIX TiEpe-
XOJa K PBIHKY, KOrja ocjadiieH (ecv He pa3pyllieH) COlUallb-
HBI KOHTPOJIb 32 TeM, KTO, KOMY U CKOJIBKO IJIATUT (JAEeHEXK-
HOE€ BO3HArpax/I€HUE), IMEHHO BO3HArpaKJE€HUE, a HE 3apIlia-
Ty (B KOOIEpaTUBaX, CMEIIAHHbIX NPEANpPUATUIX U pupMax u
Ja)ke MECTHBIX OpraHax BJIACTH, MIPUAX U NpedeKTypax), OHa
YCTaHABJIMBAETCS] MPOU3BOJIBHO, C HAPYLIEHWEM MPUHIIMIIA CO-
IMAJIBHOM CIpaBeyIMBOCTU. Takasi colyasnbHas HeCIpaBeIn-
BOCTb SIBJISIETCSI OCHOBHBIM MCTOUHUKOM KOH(JIMKTOB, HOPOXK-
JAIONINX U TIPECTYIHOCTh, B TOM 4ucie v Oanautusm. [Tpuuem
Ha MPECTYMHOCTb BIMSET (BBI3BIBAET €€) HE TOJbKO KOHKPET-
HOE IPOsIBJIEHUE COITUATIbHBIX HECOOOpa3HOCTEN, KOH(PIUKTOB U
HECIIpaBeIJIMBOCTH, HO 1 00111ast atMocdepa B 00IIecTBe, Korjua
IPOBO3MJIAILIEHHBIE JIO3YHTM OIPOBEPIalOTCs JIeaMH BJIACTEM, B
TOM YHCJIe TTPULLIEIINX K BJIACTH HA BOJTHE KPUTUKU HECTIPABE/I-
JIMBOCTEH MPOILIOTO» .

! Kpumunonorus / nopg pea. akan. B. H. Kynpssuesa, npod. B. E. DvmunoBa. M.:
IOpucr, 1995. C. 67-68.



Her HatoOHOCTH B MpOBeIGHUH TITyOOKUX MPOBEPOK WITH U~
POKOMACIITAOHOTO MCCIIENOBAHUS, YTOOB YOAUTHCSA B MCTOU-
HHMKax W Crocodax MpUOOpPETeHHsI OrPOMHOTO MaTepUaTbHOTO
COCTOSIHMSI HEKOTOPbIMM BJIACTb MMYILIMMU, «HAPOAHBIMU» W3-
OpaHHUKaMU. DTO MOPOXKIAET M MEXKIPYIIOBblE KOH(IUKTHI
Te, KTO JMIIIEH TOCTYTA K MaTepUaIbHbIM U (DUHAHCOBBIM CPEJI-
CTBaMm, 00JIaAal0T UMH IIyTEM U3BSITUS Y HE3aKOHHO pa30orareB-
IIMX JIML IyTeM HanaJeHus, yrpos.

OO0 3TOM CBUAETENHCTBYET PACHPOCTPAHEHHOE B TMOCTIEIHUE
TOfIbl B pecIyOnrKe BHIMOTATENIbCTBO (PIKET), COBEpIIAEMOe, B
OCHOBHOM, WJIEHAMH OaH/ITIOATIONbS B OTHOIIIEHUH KOPPYMITAPO-
BaHHBIX YNHOBHUKOB, MpeIpuHIUMaTesiend, 0aHKUPOB, MpecTa-
BUTEJIEN pa3IMUHbIX KOMMEpPUYECKUX OpraHu3anuii. B 6ombimH-
CTBE CJIy4yaeB IMPECTYIUIEHUs] COBEPIIAIOTCS C UCIIOIb30BaHUEM
(premmiexk u APYruX 3MEKTPOHHBIX HOCUTENed MH(opMalu, Ha
KOTOPBIX 3aIKChIBAETCS TPeOOBAHKE O Nepeaade JIeHer I LeH-
HOCTEi, a TaKe O IMpernoiaraéMblX MOCIEACTBUSX €r0 HEBbI-
noyiHeHus: B (hopme aynno- i BuaeonHgpopmanyu. OObYHBIM
SIBJIEHHEM CTaJI0 OAaHIMTCKOE HaraJieHue Ha MOTepreBUIero, Moj-
PBIBbI [TPUHA/ITIEKAIMX €My KOMMEPUYECKUX U UHBIX OOBEKTOB
B Cllyyae OTKa3a OT BBIMOMHEHUs TpeOoBaHMit OaHauToB. [lo
JAHHBIM OMNEPATUBHO-PO3BICKHBIX MOIpa3AeeHuid MPaBoOOXpa-
HUTEJIbHBIX OPraHoOB, MOBBIIIIEHHONW BUKTUMHOCTBIO XapaKTepH-
3yIOTCSI TaKXKe JIMIA, padoTalole B TaK HA3bIBAEMbIX «JIOXOJ-
HBIX» MECTaX B TOIUIMBHO-DHEPreTUUYCKOW oTpaciu, B cdepe
000pOTa ANKOTOJILHOW MPOAYKIINH, TPUPOJHBIX PECYPCOB, CTPO-



WUTENBCTBA U T. II.

Heo0xoauMo OTMETUTD, YTO Ha MOYBE IMOJIMTUYECKOrO IKC-
TpeMU3Ma, PEIUTHO3HbIX W MEXHAIMOHATBHBIX KOH(IUKTOB
KaK Ha JPOKXKax BbIpACTaeT U OaHIUTH3M.

Kaxk moka3piBaeT nmpakTHKa, MpOosIBICHUS] SKCTPEMU3MA MOTYT
HOCHTB JJOCTaTOUYHO Pa3HOOOPA3HBINA XapaKTep: OT BO3OYKICHUS
IpaXJaHCKON HEHABUCTHU WM BPXK/Ibl HA TIOJIMTUYECKOU, HAIIU-
OHAJILHOM, PEIUTMO3HOM YU MIHOM OCHOBE JI0 (DYHKIIMOHUPOBAHU ST
MHOTOYMCJIEHHBIX HE3aKOHHBIX BOOPYKEHHBIX (DOPMHPOBAHMA,
CTaBSAIIMX TIepei COOOH 1IeNI — OT HApYIIeHUs TIPaB YeioBeKa 1
TepPUTOPUAIILHON 11€JIOCTHOCTU TOCYAAPCTBA A0 U3MEHEHUSI ero
KOHCTUTYITMOHHOTO CTPOsI, YCHJIEHUST HE(POPMAIILHOTO BIISTHUS
Ha BJIACTh B PEUICHUH SKOHOMHUYECKHX, KaJPOBBIX U MHBIX BO-
MPOCOB U T. A. HECOMHEHHO, SKCTpeMU3M SBIISETCS OJHOU U3
CaMBbIX CepPbe3HBIX YTPO3 O€30MACHOCTH ISl BCErO MUPOBOT'O CO-
oO1ecTBa, HO OCOOEHHO OCTpO 3Ta MpodieMa ctout B Poccun,
9TO 0OYCIIOBJIEHO CUTYaITHe MePeXOHOTrO NIeprojia U HICTOpUYe-
CKU CJIO)KMBIIUMCS] STHUUYECKUM U PEJIMTUO3HBIM COCTABOM €0
HaceJyieHus®,

3a nocenHee aecAatuieTye B Jlarectane nposiBUINMCH BCE BU-
Ibl OAaHIUTU3MA, OTHAKO HamOoJjiee OMaCHBIMHU CTaJId OAH/IIPO-
SIBJICHUsI HA TIOYBE PEUTHO3HO-TIOUTUYECKOTO SKCTPEMHU3MA,
KOIJla KPUMHHAJIbHBIE 3JIEMEHTHI, MPUKPBIBASICh PETUTHO3HBI-

8 Mypmasanues, A. M. TeopeTUKO-11paBOBbIE OCHOBbI IPOTUBOJEUCTBUSA MTOJTUTHYE-
CKOMY U 3THMYECKOMY 3KcTpemusMy // Matepuainsl Beepoccuiickoil Hayd. — IMpakT.
koH(. (r. Maxaukana, 20-21 Hos16ps1 2008 r.) T. 2. Maxaukaia: Jlotoc, 2008. C. 3.



MU JIO3YHIaMH, CTAJIM HACAXK/IATh B PECIyOIMKe KYJIbT HACHIIHUS,
NIePEBO/IUTH MPOOJIEMbl MeKKOH(ECCUOHAIBHBIX OTHOIIIEHUI B
KPUMHUHAJIBHYIO TIJIOCKOCTh U UCTIONBb30BATh UX VISl ONTPaBIAHMS
CBOUX MPECTYIHBIX LEJIEH.

Tak, Harpumep, B MOCJIEAHUE TOIbI B PecnyOnvKe yqacTu-
JIVICh HATaJICHUSI ¥ TIOJ{PHIBBI TOPTOBBIX OOBEKTOB, PEATU3YIOIINX
COMPTHBIE HAMMUTKU U CIUPTOCOACPKAIYI0 MPOAYKIIUIO, TIPU-
KPBIBASICh TEM, YTO IIAPUATOM HAJIOKEH 3alPeT Ha UX MPOJAKXY
u ynorpeOrnenue. Tem He MeHee, He MOJBEPraloTCsl HACKIIUIO CO
CTOPOHBI OAHATIOANONBSI T€ OOBEKTHI, BIAEIBIILI KOTOPBIX TLJIa-
TAT «JaHb».

Teppuropusi CeBepHoro KaBkaza HachlllieHa BOOPYKEHHBIMU
(opmupoBaHUsIMU, MHOTHE M3 KOTOPBIX MPEICTABISIOT COOOM
6aHIpopMHUPOBAHUSL.

OO0 3TOM CBUJIETEIbCTBYET TUHAMUKa OaHuTH3Ma B Pecry0-
ke Ilarecran 3a nocnegnue 20 jet, Kotopas XapaKTepu3yeT-
cs cneayommmu nokaszarensamu: B 1993 r. — 3,8 1994 1. - 5, B
19951.-20,81996 1. - 17,1997 1. - 8,B 1998 1. — 11, B
1999r.-9,820001.-5,82001 1.-9,82002T1.- 13,2003 1. —
7,82004 1. -7,820051.-2,B2006T.-10,B20071.-7,8B
2008r.—1,82009r.-2,82010T1.-8,B20111.-15,2012T1. -
83, a 3a sauBapp 2013 r. — 21 npecryneHue.

Takoe *e MoJyokeHNe CJI0KUIOCH U B CBSA3U C MEKHAIIMOHAITb-
HbIMU KOH(KTamMu B 1990-X roax, CBSI3aHHBIMHU € ITPOOIeMOi
Pa3JIeNIeHHOTO JIe3rnHCKoro Hapopa. Ecth Takske mpoOiema me-
pECcesIeHHOTO ¢ TOPHOM MECTHOCTH Hapoja, mpodiemMa IeTopTH-



POBAHHOTIO, PENPECCUPOBAHHOIO HApoAa (YEUYEHIIbI-AKKUHIIbI).
XOTs TaHHBIe TIPOOJIEMBI, B OCHOBHOM, PEIIeHbl WX HOCSAT BfI-
JIOTEKYILUI XapaKTep, OHU MPUBEIM K KOHIIEHTpAIMU OOJIbIIO-
0 KOJIMYECTBA OPYXKUs U OOENPUNACOB B PyKaX HEKOTOPBIX JIM-
JIEPOB HAIIMOHAJIbHBIX ABMKEHUI, YJI€Hbl KOTOPbIX HEPEIKO Ofl-
HOBPEMEHHO SBNsoTCsl OanauTamMu. COOTBETCTBEHHO U OPYKHUE
UCTIOJTB3YETCSl OTHIONb HE B «HAIIMOHAILHBIX» UHTEPECcaXx.

He meHee BaxHBIM sIBJIsieTCS MpoOieMa HeJerajbHbIX MU-
rpaHToB. OTCYTCTBUE JIEMEHTAPHBIX KU3HEHHBIX YCIOBHUIl Bbl-
HYKJJAeT HEKOTOPBIX U3 HUX BCTYIaTb B BOOPYKEHHBIE I'PYIIIIbI
Y 3aHUMAThCS TIPECTYITHBIM OU3HECOM.

B ompeneneHHoN creneHH, XOTS U PENKO, HAPSAAY C M3JIO0-
JKEHHBIMU OOCTOSITEIbCTBAMU, OAHAUTU3M MOXKET TIOPOKAATHCS
Y MEXJIMYHOCTHBIMU KOH(MKTaMu. Ha mpakTuke BCTpevaror-
cs1 clydau OaHAWTH3MA M3-32 MEKJIMIHOCTHBIX KOH(DIUKTOB Ha
MOYBE TSIKKOTO OCKOpOsIeHH 1, KpOBHOH MecTu. Mimetotcs cityyan
OaH/IUTCKUX TPOSIBIICHUI HA TMOYBE KPUMHUHAIBHBIX KOH(IUK-
TOB Cpeid OOBIYHBIX MTPECTYITHBIX TPYIII, UX JUIEPOB.

AHanus nposiBieHni GaHIUTH3MA 10 paiionam [larecrana no-
Ka3bIBAa€T, YTO MECTHOCTHU, TJie COOJIOIAI0TCS TOPCKUE 0OblYau
Y TPaJUIINY, MEHee IOpakeHbl OaHIUTU3MOM. KuTenu aTux xe
pafioHOB, TOMagasi B Cpefy, Iie He COONMIOATC HUKAKKe 3a-
KOHHBIE, [IIAPUATCKUE, MOPAJIbHbIE WM OObIYHBIE HOPMBI, KpH-
MUHAJIA3UPYIOTCS U HEPEIKO OKa3bIBAIOTCSI BOBJICUEHHBIMU B CO-
CTaB BOOPYKEHHBIX I'PYIIIMPOBOK. 37eCh CKa3bIBaeTCsl Ocade-
HUE BOCIMTATEJIBHOIO BJIMSAHUSA CEMBH, LIKOJBI, CIIEIUAJIBHBIX



yu4eOHBIX 3aBEICHUI, TPYIOBOTO KOJIJIEKTUBA.

B Omoke oOmeld NMpuUYMHBI MPECTYIMHOCTH BaKHOE 3HAYeE-
HUE MMeeT HPAaBCTBEHHOE COCTOosiHUE oduiecTBa. OIHUM U3 OC-
HOBHBIX NIPUYMH pasrysia 0aHJUTU3MA B pecrnyOnuke sIBJsSeTcs
HPABCTBEHHOE pa3JioxkeHre 00IIecTBa. JTo, B MIEPBYIO O4epeb,
HEeyBaXeHHEe K MPOIUIOMY, K UCTOpuM pecnyomuku u Poccun
B 1IEJIOM, HecoOmoieHre 00bIYaeB U TpaauIyii mpeakoB. Coor-
BETCTBEHHO M HPABCTBEHHOE BOCIMTAHUE HAXOAUTCS HA HU3KOM
ypoBHe. KynbT Hacuiius v BCeJ03BOJIEHHOCTH, OTCYTCTBUE 1IEH-
3yphl 3a CPEICTBAMU MAacCOBOM MH(OpPMALIMH, TPOTUBOIIOCTAB-
JIeHUEe MATPUOTU3MY U KOJUIEKTUBU3MY SrOM3Ma MOPOAUIN HpaB-
CTBEHHBIX YPOJOB CP€/ HEUCKYIIEHHON MOJIONEXKHU, 1711 KOTO-
PbIX HET HUYErO CBSITOTrO.

CpencrBa MaccoBoi MHGOPMAIIMU PECITYOTMKN HEPEKO OfI-
HOCTOPOHHE KOMMEHTHUPYIOT M [AIOT TEHJEHIIMO3HYIO OLIEHKY
MPOUCXOASIIUM B peciiyOnuKe coObITusM. Vet crons u ps-
JIOM TIporaraHjia «JIBOWHOW» HUJEOJOTHH, «JIBOWHOW» MOpPAJIH.
A B MH(OPMALIMOHHOM MPOCTPAHCTBE (PENIEPAILBHOTO YPOBHS B
NOCJIETHUE TOJIbl UJET IOCTOSIHHOE HarHeTaHWe HeraThBa O pec-
nyOJIMKe U CO3/IaHhe BOKPYT HEro HeraTUBHOTO MH(OPMAIMOH-
Horo ¢oHa.

OTcyTcTBHE HPABCTBEHHOTO BOCIIMTaHMSI OOYCIIOBIIMBAET Ha-
arurie y OOJbIIeH 4acTh MOJIOAEKU HU3MEHHBIX WHCTHHKTOB,
IIPUBBIYEK U HPABOB, BBIMbIBAHUE U3 WX CO3HAHMS BO3BBIIICH-
HBIX MOPAJIbHBIX LIEHHOCTEN U YCTAHOBOK, IIPUBUTHUE JyXa CTsI-
JKaTenbCTBA M TOTpeOuTeNbCcTBA. 11 OONBIIMHCTBA YJICHOB



6aHI(OpPMUPOBAaHKI KaK pa3 M XapaKTEpPHO MOJHOe Oe3pa3iiu-
Yrie K MHEHUIO JIPYTUX O CBOEM IOBEJICHUH, K OKPYKAIOIINM, Ce-
Mbe. [ 1aBHas 11eJTb MX KU3HU — 00OTaIlleHue U Jierkasi, 6e33a00T-
Hasl )KM3Hb, HEYeMHOE TIOTPEOUTENILCTBO. Eciin B mporiiom st
Bcex HapopHocTel PecriyOonmiku [larectan ObUIO XapaKTEpHO CO-
OJTofieHe HPAaBCTBEHHBIX, BO3BBIIIEHHBIX OObIYAEB, TPaIUIIHM,
00pSIZIOB, TO B HACTOSIIIEE BPEMS OHU MPEJaloTCs1 3a0BEHUIO U UX
MECTO 3aHsUT KYJIbT HACUJIHSL.

Bo MHOrom m mo 3TOM NpUYMHE PAcTyT MacHiTaObl Oosee
CKPBITHOTO, HE MEHee OIaCHOTO SIBJIeHU I — O€3HA/I30PHOCTH Cpe-
I IETEH ¥ IIOPOCTKOB. A BeJlb MOCIICHS S — OJJHO 3 3HAYMMBIX
yCIIOBHIA (6a3a) 1151 MOSIBJICHUS U Pa3BUTHS LIEJIOrO Beepa MHBIX,
B TOM 4HcJjIe OoJiee ONacHbIX, BUJOB OTKJIOHEHHI B MOBE/ICHUU:
NIbSTHCTBA, HAPKOMAHUY, HACUJIVS, arPECCUU, SKCTPEMU3MA, TIPO-
CTUTYIIVH, HACUJILCTBEHHO! MPECTYITHOCTHU U T. I1.°

CrarrcTuyeckass U KOHKPETHO-IMIMPUYECKAsl XapaKTepH-
CTUKA OaHAUTH3MA MTO3BOJISIET BBIJICIUTh B KAYECTBE €ro MPUYH-
HBI JOCTYITHOCTh ¥ PACIIPOCTPAHEHHOCTh OPYKUSL. DTO MOATBEP-
KJAeTCs U TPH OITPOCE PA3IMYHBIX CJIOEB HaceIeHUs. AOCOIIOT-
HOe OOJIBIIIMHCTBO PECTIOHIEHTOB OMpeeNseT STOT (paKkTop B Ka-
YeCcTBe OJIHOTO U3 OCHOBHBIX KPUMHMHOTEHHBIX JETEPMUHAHTOB
OaHIUTH3MA.

[TpakTuKa CBUAETEIBCTBYET, YTO OOJBIIOE KOJTMUECTBO OpY-

o Cubupsixos, C. JI. O HEKOTOPBIX UCTOKaX COBPEMEHHOIO SKCTPeMHU3Ma U BO3MOK-
HBIX IIyTSX €r0 paHHero npenynpexaeHus // Marepuansl Beepoceuiickoil Hayu. —
npakT. KoH®. (1. Maxaukamna, 20-21 Hos6ps1 2008 1.). T. 2. Maxaukaua: Jlotoc, 2008.
C. 123.



JKUsl, B3PHIBYATHIX BEUIECTB M B3PbIBHBIX YCTPOWCTB, KOTOpbIE
SIBJISIIOTCS. OPYAMEM COBEpPLICHUsI MPECTYIIEHUI, HAaXOAUTCS B
HE3aKOHHOM 000pOTe, TO eCTh BHE cepbl TOCyIapCTBEHHOTO
KOHTpOJIs'°,

CymiecTBeHHO M3MEHWJIACh COIMAIbHAS cpefia, Ijie oOuTa-
€T YeJIOBeK, OHa cTajia aMOp(HOM, paCCIOSHHOW M YIIEPOHOM.
Mukpocdepa BO MHOTHX CllydasiXx KpUMHUHAJIM3UPOBAHA, a 3TO
«OnaroaTHasi» TO4Ba sl B3paIIMBAHMsI U30IIPEHHBIX U Omac-
HBIX MMPECTYITHUKOB, KAKOBBIMHU SIBJISIIOTCSI YYaCTHUKH OaHIpop-
MUPOBAHUM.

O0600111as1 UCcCIeJOBAaHHBIN MaTepuall, MOKHO B KOHIICHTPU-
POBaHHOM BuUie 0003HAYUTh JIMYHOCTHBIE (DAKTOPHI, BIMSIONINE
Ha oOpa3oBaHue U (PYHKIIMOHMPOBaHKUE OaHI(pOPMUPOBAHMIA:

— COLMAJIBHO 3aHWKEHHBIA NMPO(ECCUOHAIBHBIN (TPYIOBON)
CTaTyC JIMYHOCTH;

— (bopmHpoOBaHKE KOPHICTHO-NAPA3UTUYECKON MOTUBALIMU Y
JIMYHOCTH, TIPOIOBE/Ib MOTPEOUTETHLCKOr0 00pasa KU3HHU;

— OTCYTCTBUE HOPMAJIBHOU C(hephl 0CYTa 7151 MOJIOJEKH;

— POCT YroJI0BHOTO pelAnBa U Mpo(eCCUOHAIBHOM ITPECTYII-
HOCTH;

— nedopmans I0CYyrOBO-OBITOBBIX WHTEPECOB, MOTPEOHO-
CTel, NMPUBBIYEK, BBHIPAKAIOIIMUXCA B CTPEMJIEHUU K MbSIHCTBY,
HAPKOTUKAM, a3apTHBIM UT'PaM;

10 Dunamosa, E. I'. YTon0BHO-1IpaBOBasi, KPUMUHOJIOTMYECKast 1 KpUMUHAJIMCTHYE-
CKasl XapaKTepPHUCTHKH MPECTYIUIEHHH, COBEPIIIEHHBIX C HCIOJIb30BaHUEM OTHECTpeJTb-
HOT'O OPYKUS U B3pbIBHBIX ycTpoicTB: tekuust. M.: BHUW MBJI P®, 1995. C. 3.



— MOTPEeOUTENbCKO-3roucThYecKasi atmocdepa, Kak U aTMo-
cdepa HacUIMs B MUKPOCPE]IE;

— HU3KHUI YPOBEHb KYJIbTYPHhI, COBHATEJIBHOCTH U HPABCTBEH-
HOCTH;

— cnabasi paboTa MPaBOOXPAHUTEBLHBIX OPraHOB, UX CaMo-
YCIIOKOEHHOCTh M PaCTePsTHHOCTb, HI3Kas PACKPhIBAEMOCTh OaH-
JUTU3MA;

— POCT HE3aKOHHOTO 000POTa OpY:KHsl, HAPKOTHKOB;

— MOJIUTHKA JTMOepaTU3allii YTOJIOBHOTO 3aKOHA.

B rozapl Tak Ha3BIBAEMOM MEPECTPOMKU U IKOHOMUUYECKUX pe-
dopm u B Hacrosimiee BpeMsi TeM OoJjiee, KOrja MpecTymHOCTh
npuOpesia pasryJbHbIN XapaKkTep U HEBUIaHHbIE paHee MacIliTa-
Obl, KOHTPOJIbHASI ¥ TIpeIyNpeauTeNibHast (DyHKIIUM YTOJIOBHOM
OTBETCTBEHHOCTH M HaKa3aHWs PE3KO CHU3WIMCh, & aBTOPUTET
Y He3bIOJIEMOCTh 3aKOHA MO CYILLECTBY MOIOPBaHbL. «TO U SIBU-
JIOCh PE3yJIbTATOM MOPOYHOW, MSTKO FOBOPsl, YETKO HEOMpee-
JICHHOU YTOJIOBHOW TMOJIMTUKY B BEPXHUX SILENIOHAX BJIACTH, a
TaK)Ke JE30PUEHTAMM MPABOOXPAHUTEIbHBIX OPraHOB Ha Me-
CTax, YeMy B U3BECTHOW Mepe CIOCOOCTBOBAIM COMHUTEIbHbIC
TEOpeTHUYECKUE MOCBUIKU» .

[oBopst 0 pakTOpax OaHOUTH3MA, CIEQyeT CKa3aTh O TOM,
YTO B KPUMMHOJIOTUYECKUX UCCIIEA0BaHUAX (PUKCUPYETCS B3au-
MOCBS$I3b pa3HbIX BUIOB MPECTYITHOCTU: SKOHOMUYIECKOH, 00IIIe-
YIOJIOBHOM, TEPPOPUCTUUYECKOM M KOPPYNLIMOHHON HANPaBJICH-

i Acmemupos, 3. A. TIpoOieMbl yrolnoBHOM OTBETCTBEHHOCTH M HaKa3aHHs. Maxad-
kana: Il'Y, 1994. C. 101.



HocTH. Takasi B3aMMOCBSI3b OIpe/IesisieT B3aUMO/IONOHEMOCTh
9TUX Pa3HOBUIHOCTEW OPraHU30BAaHHOMU ITPECTYIHOU JAEATENb-
HOCTH, KOTOpasi OKa3bIBaeTCs BOBMOXKHOM Oarofapsi ciadoii pa-
60Te MpaBOOXpPaHUTEbHBIX OpraHoB Jlarecrana B 4yacTu mpeay-
MPEKACHUS OPraHU30BAHHOW MTPECTYITHOCTH B 1IEJIOM.

AHanu3 MaTepuasoB YTOJIOBHBIX J€J B OTHOLIEHHUAX OpraHu-
30BaHHBIX MPECTYMHBIX T'PYIII, 3aHUMAIOIIUXCS OaHIUTH3MOM,
MOKa3aJj, YTO BO MHOIMX CJy4asX MPUYMHAMH MPOJOIKUTENb-
HOUW UX aHTHUOOINECTBEHHOU AESITeIbHOCTU SIBUJINCH CePbhE3HbIS
HEJOCTaTKM B padoTe OMepaTUBHO-PO3BICKHBIX MOAPA3IeICHUI
IIPABOOX PAHUTEJIBHBIX OpraHoB. KpailHe peako NMpUMEHSIOTCSA
Ha MPAKTUKE TaKKE MPOAYKTUBHBIE CIIEIIMAIbHbIE MEPOIIPUSTUS
B O0pbOe ¢ OAHIUTU3MOM M OPraHM30BAHHOW MPECTYITHOCTHIO,
KaK OIEPaTMBHOE BHEJPEHUE, KOHTPOIMpYyeMas MOCTaBKa, OIle-
PAaTUBHBIM SKCIIEPUMEHT, CO3/1AHUE U UCIIOIb30BAHUE JIETEH/IU-
PYEMBIX OpraHM3aldid U MPearpUATHI, a TaKKe HETPaJAULIMOH-
Hble MeTojIbI (e3uH(opmaltus yieHoB 6aH bl uepe3s CMU; aHo-
HYIMHBIE COOOIIEHNS TIO TeeoHy, Yepe3 HerNIaCHBIX COTPYI-
HUKOB C LIEJIBIO MTOCESATh HEJOBEPUE WIEHOB OaH/Ibl APYT K JpY-
Iy; UIMUTAIIMsI BEpOOBKH WJIEHOB OaH/Ibl C IOBEJIEHUEM JIO CBEJIe-
HUSI opraHuzatopa (r1aBapsi) OaH/bl; IMUTAIIMSI COTJIACHS OTe-
PaTUBHBIX PAOOTHUKOB HA ONEPATHBHBIE KOHTAKTHI C OTIETbHBI-
MU 4jieHaMH OaH[pl U Tepesiady CBeieHHs1 00 3TOM OpraHu3a-
Topy (r71aBapio) OGaH/Ibl SIKOOBI M3 HAJIE)KHBIX UCTOUHUKOB; CO-
3[IaHKE CTIEIUAJIbHBIX OMEPATUBHBIX I'PYII, UMUTUPYIOIIUX TIPe-
CTYITHYIO JIeSITETBHOCTD, BBIBOJI MX HAa KOHTAKT C OaHI0M C LIEJTIO



ee JIMKBUJAINY WU 3aJiepXKaHusl opraHu3aropa (rjaaBapsi) OaH-
JIBI).

HccnepoBanust MOKa3bIBAIOT, YTO JIMJEPHl U HAUOOJIEEe aKTUB-
Hble YYaCTHUKM OaHI(POPMUPOBAHUIA OCTAIOTCS HETIPUBJIEUEH-
HBIMHU K YT'OJIOBHOU OTBETCTBEHHOCTH, OHM IJIOXO BBISIBIISIIOTCS
M Pa3bICKMBAIOTCS. BepeHrne My aHTHOOIIECTBEHHOTO 0Opasa
’KM3HU B TEUEHUE JIUTEIbHOIO BpEMEHU OpraHaMy BHYTPEHHHUX
JeJ1 ¥ APYTUMU MPAaBOOXPAHUTEIbHBIMU OpraHaMH 3a4acTylo He
BBISIBJISIETCS U He mpecekaeTcs. Ha yuere cocTouT TONBKO YacTh
U3 HUX.

Tak, HanprMep, YeTblpe paHee cyauMbIX kutesst Kaitrarcko-
ro u Ilepbentckoro paiioHoB P/, onuH u3 KOTOpHIX OTOBIBAI
YCJIOBHOE HaKa3aHME 3a TAKKOE IpecTyiieHue, B Havaste 2011
roga oObeAMHWINCH B OaHIy W B TeueHHe TPEX MecsreB (deB-
pajb — arpesb) COBEpIIWIN Ha Tepputopuu T. [depbenr, [ep-
oenrckoro u Kaiitarckoro paiioHoB 11 mpecTymieHuid, B TOM
yuciae 1 aBoiHOE yOmiicTBO, 1 M3HAcWIOBaHWe, 1 He3aKOHHOE
HOIIIEHUe Opykwsi, 4 pa30OiHBIX HamaaeHus, | rpadex, 3 Kpa-
KU C TPOHUKHOBEHKUEM B MOMENIEHUS U Kuiauiia. M3ydyenue ma-
TEpUAJIOB JIAaHHOT'O YTOJIOBHOTO [IeJIa NIOKA3aJio, YTO B T€YEHUE
TPEX MecsIeB OAHIUTHI C OTHECTPEIbHBIM U XOJOJHBIM OPYKH-
€M CBOOO/IHO MepeMeIIaINCh Ha TEPPUTOPUH TPEX MYyHHUIUIIATb-
HbIX oOpa3oBaHuil yepe3 KIIIT 1 KOHTpOIBbHO-3arpaguTe/IbHbIe
noctel AI1C MBI/, [TpoBepka nokasasa, 4To HU OrlepaTUBHBIE
PaOOTHHUKM, HU YYaCTKOBBIE YIIOJTHOMOYEHHbIE TEPPUTOPHAIIH-
HbIX OB/I, HU COTPYAHMKH YTOJIOBHO-UCHOJIHUTEIBHON CUCTEMBI



HE OCYIIECTBWJIM 32 BECh STOT MEPHOJl KOHTPOJIb 32 TIOBE/IEHH-
€M WICHOB OaH[Ibl, XOTSI OHU HAXOVJTUChH Ha MPO(IIIAKTHUECKUX
yU€Tax ITUX MOApa3/IeeHui 12,

Kak npaBuibHO otmeuaet C. B. BopoauH, «B pe3ynbTare JIoX-
HO TIOHMMAaeMOW T'yMaHHM3alluy 3a49acTyi0 K MPeCcTyMHUKaM-pe-
IUIMBUCTAM W JIUI[aM, OOBUHSIEMBIM B COBEPIICHUU TSKKUX
NPECTYIUVICHUH, He MPUMEHsIach Mepa MpeceueHus B BUJE 3a-
KJIIOUEHUS TI07] CTPaKy» '3,

Bo MHOrux ciyvasix JyiuTenbHOE CyIeCTBOBaHUE OaHj CTa-
JI0 BO3MOKHBIM B CBSI3U C HEY/IOBJICTBOPUTEIFHON OpPraHn3aIlu-
el pO3bICKA CKPBIBIIMXCS OT CJIEJICTBUS OTIACHBIX MPECTYITHUKOB.
Tak, 1Mo HAIIMM [aHHBIM, K YTOJIOBHOW OTBETCTBEHHOCTH IPH-
BJICYEH JIMIIIb KaXIBIA MSTHIA OpraHu3aTop OaHrPyIIl, OCTAIb-
HbIe HAXOJISITCS B PO3BICKE.

CrieptyeT cKa3aTh M O CEpbe3HBIX HEJIOCTATKaX B OpPraHU3aluu
pearvpoBaHus Ha COOOIIEHHS 00 OMACHBIX MPECTYIICHUSIX.

['pyOble OIMMOKM ¥ HEIOCTATKU TPEIBAPUTESIHHOTO ClIe/-
CTBUsI, OCOOGHHO Ha IEPBOHAYAJILHOM IJTarle pacclieOBaHUS
NPECTYIUVICHU!, TPUBOAWIM K TOMY, YTO BHHOBHBIE CBOEBpE-
MEHHO He M300JIMYaIiCh U K OTBETCTBEHHOCTH HE IMpUBJIEKa-
JIMCh. YTOJIOBHBIE Jiefia O MPEKHUX MPECTYIUICHUsIX CO CTOPO-
HBI OAaH/ATPYII B OTHO TIPOU3BOJICTBO HE COSAMHSUTUCH. OIMOKH
W YIyIIeHWs MPU CO3JaHNU J0Ka3aTeIbCTBEHHOW 0a3bl, ciiadoe

12 Apxus Bepxosnoro Cyna PI. Yronosnoe aeno Ne 2-24/12.

13 Bopooun, C. B. Bopbba ¢ mpecTyImHOCTBIO: TeopeTHYecKast MOZEIb KOMILIEKCHOMN
nporpaMmbl. M.: Hayka, 1990. C. 46.



OCYIIECTBIIEHHE OCMOTpPA MECTa MPOUCHIECTBUS U JIPYTUX MPO-
LIECCYAJIbHBIX ACUCTBUM, HEYCTAHOBJICHUE KBAIM(PUIIMPOBAHHBIX
MPU3HAKOB OaHIUTU3MA MPUBOAWIN K «JIPOOJIIEHUIO» B Cydax
MHOTUX YTOJIOBHBIX JIeJT Ha PsiJl APYTUX COCTABOB: KPaxkH, rpade-
KU, pa300u, HE3aKOHHOE HOIIEHUE W XpaHEHWe OPYXKHS U T. 1.
Bo Bcem 3TOM MBI ycMaTpyBaeM HeaJleKBaTHYIO YTOJIOBHO-IIPa-
BOBYIO OIIEHKY (pakTaM OaHAUTH3MA.

OpnHo¥ U3 MpUYUH pasryna OaHIUTU3MA SIBJsETCA U cnadast
3 HEeKTUBHOCTD IEUCTBUIA IeKYPHBIX HAPAIOB monuimu. Pado-
Ta OTIEPATUBHO-CJICICTBEHHON I'PYTIITH MJTA OpUTa/ibl HAUMHACTCS
HE C MOMEHTA MOTyYeHHsI CUTHAJIA O HAla/IeHUH, a 3HAUUTEJIbHO
N033Ke, MOCIe COeIMHEeHH s PsiJia YTOJIOBHBIX JIe B OJIHO IPOU3-
BOJICTBO.

Cnaba posb MaTpyJbHO-TIOCTOBOW CITyXObI B OOphOe ¢ OaH-
qutu3MoM. OTCYTCTBHE Ha OCHOBHBIX MapIIpyTax TOPOJOB Mat-
PYJIbHO-TIOCTOBBIX HAps/I0B CIIOCOOCTBYET POCTY UHMCIIA Hamaje-
HUH OGaHATPYIIIL.

Henb3s He oTMeTHTh U (hakT citadoii mpodeccoHaIbHON MO
TOTOBKM HEKOTOPBIX COTPYIHUKOB MPABOOXPAHUTETBHBIX Opra-
HOB, a B 9TOM CBfI3M, KaK CHPaBEIJIMBO MOAYEPKUBAETCS B CIie-
IUAJILHOW JIUTEPATYype, BOBMOKHOCTh TOSIBJICHUSI Y MOA03peBa-
€MOr0 C MOMEHTA 3aJIepKaHusI a/IBOKATA U MPEIOCTABICHUS EMY
BO3MOXKHOCTH OOIAThCS € TIOI03PEBAEMbIM OJIUH Ha OJIUH, CBO-
6o/1a repeiauy 3aucoK, KOPPEKTUPOBKHY JIMHUU €T0 MOBEACHUSI
Y TIOKa3aHWM MO3BOJISIET MPOTUBOACHUCTBOBATh PACC/ICIOBAHUIO
MPECTYIJICHUI, YCTAHOBJIEHUIO UCTHUHBI.



Cepbe3Hol MPUUUHON pa3maxa OaHIUTU3MA SBJISETCS U KOP-
pyHiysi B CUCTEME IMPABOOXPAHUTENBHBIX U APYTHX Trocymaap-
crBeHHbIX opraHoB. IIpu onpoce u3 300 pecrioHaeHTOB 68 %
yKazajiu, 4To pasMax OaHAMTU3MA HETOCPEJCTBEHHO CBSI3aH C
pasryJioM KOPPYMIIMK B MPABOOXPAHUTETBHBIX U JIPYTUX TOCY-
JApCTBEHHBIX OpraHax.

Poct GanmutuaMa oOyC/OBJIeH Takxke TeM, 4to OGaHndop-
MUPOBAHUSIM HE JIaBajlach peajbHasi OlleHKa B CJIEJCTBEHHOM,
MIPOKYPOPCKOM U CylAeOHOI MPaKTUKE, KeTaHHeM IpaBoOXpa-
HUTEJILHBIX OPraHOB TIOKa3aTh OJIArOMONYYHOE COCTOSIHUE TIpe-
CTYMHOCTHU, pa300IIEHHOCTHIO U CJIa0bIM B3aUMOJICHICTBHEM BCEX
rOCY/JIapCTBEHHBIX M MPABOOXPAHUTEIbHBIX OPraHOB, MPU3BaH-
HBIX OOpOTBCS C 3TUM 37I0M. PacmpocTpaHeHa MpakTHKa HUC-
KYCCTBEHHOTO YJTy4IIeHUsI PE3YJIbTaTOB ONEPATUBHO-CITYKeOHON
JEeSATebHOCTU 32 CYET MOCTAaHOBKU Ha YUET JOTOTHUTEIBbHBIX
SMU30/I0B MPECTYIHOM AeATENLHOCTH. M3 00111ero yncia nocras-
JIEHHBIX Ha YYET (PpaKTOB OaHAUTH3MA W OpPraHU3aIMU MPECTYII-
Horo cooOmiectBa 77,7 % SIBIASIOTCS JONOTHATEBHBIMU STTHA30-
gamvu (73 u3 94).

Hepenko cnadoctb, a mopoid 6ecrioMOITHOCTh MTPABOOXPaHU-
TeJIbHBIX OPTaHOB MPOSIBIISIETCS B Mpollecce 0OecrieueHnsl ToKa-
3aTeJIbCTBEHHOW 0a3bl TIPU PACCMOTPEHHMH B CyHAaX YTOJOBHBIX
nen o Ganautusme. [locie HarmpaByieHUs B CY/Ibl YTOJIOBHBIX JIET
1o 6aHAUTU3MY OOJBITMHCTBO CBUJETENIEN U MOTEPIEBIIMX IO
STUM JIeJIaM OTKa3bIBAIOTCS OT CBOMX MEPBOHAYAIBHBIX TOKA3a-
Huil. IMeroTcst 1ocTaTrouHble OCHOBaHMS MoJlaraTh, 4To 3TO JAe-



JIaeTcsl Mo JaBJICHUEM POACTBEHHUKOB U CTOPOHHUKOB apecTo-
BaHHBIX OAH/IUTOB, ITyTEM MOAKYIIOB MJIM MPSIMBIX YTPO3 pachpa-
Bbl. Takue pakThl UMEIN MECTO IPU PACCMOTPEHUH B Cy/laX Yro-
JIOBHBIX JIEJI.

CyneOHasi TpaKTUKA IO JeJlaM pacCMaTpUBaeMoOi KaTeropuu
XapakTepu3yeTcst IPUMEHEHUEM He BCer/ia JOCTaTOYHO CYypPOBBIX
Mep Haka3zaHWsl K BUHOBHbIM. [IpoBeieHHbI aHaIM3 MoKaszal,
4TO OOJBIIMHCTBO OCYXAEHHBIX CyJaMU JIAI] OKA3aJIUCh HA CBO-
Oonie B CBSI3U C Ha3HAYEHUWEM MM HE3HAUUTETbHBIX HaKa3aHWUN
¥ B JIJAJIbHEHIIIEM MPOIOKHIIM MPECTYIHYIO AeSTeTbHOCTD B 00-
Jiee KpynHbIX Macitadax. [IpuHuMast mogoOHbIe perieHus], Cy/Ibl
HE /1aBaJI OLIEHKU TOMY OOCTOSITEJIbCTBY, UTO B pe3yJsibTaTe JIei-
CTBHMH 6aHA(OPMUPOBAHUI PECITyOIMKE W OTACIBHBIM I'pakaa-
HaM ObUT IPUYMHEH HEOOPaTHMBINA (PU3UYECKUIA M MOPAJIbHBIN
Bpe/l, OrPOMHBII MaTepualibHbli yiiepo. B pesynbrate nevicteuii
OaHamnonIoNbs Ha Tepputopuu pecryonukn 3a 2011-2012 rr.
noru6mno 124/137 u paneHo 323/318 coTpyaHUKOB IIPaBOOXpa-
HUTEJIbHBIX OPraHOB, BOGHHOC/YKAIIIUX U MECTHBIX KUTEJIEH.

Takum 0Opa3oM, MOKHO CeJiaTh BBIBOA O TOM, 4TO CyaeO-
Hasl MPaKTHUKA MO YrOJIOBHBIM JieflaM O OaHIUTHU3ME SIBJISIETCS
HEOOOCHOBAHHO IAJIAIIEH, OTKPOBEHHO JIMOEPaTbHOM.

K ycnoBusiM, crnocoOCTBYIOIUM OaHAUTU3MY, OTHOCSITCS:
cmabasi TeXHUYecKas 3alllMINEHHOCTb SKWIWIL W XPAHWIIHIIL;
HEJJOCTaTKU OOPbObI CO COBITOM MOXUINIEHHOTO UMYIIECTBA; J10-
CTYITHOCTh U HAJIMYME Y TPECTYITHUKOB Pa3IUYHOTO OPYKUSI,;
OecrieyHoe OTHOIIEHWE TPaKIaH K XPAaHEHHWIO CBOETO MMYIIle-



CTBa; OTCYTCTBME KOHTPOJISI 32 TIOCTOPOHHUMHM JIUIIAMH B Me-
CTaX MacCOBOT'0O MpeObIBAHUS JIOJIEH; BAKTUMHOE TIOBE/ICHHE T10-
TEepIEBIINX, TPOSABJISIONIUX KOPBICTh, ATYHOCTh, MPEeHEOpeskKe-
HUE OOLIENPUHATHIMA HOPMaMH TTOBEJIEHUS U JIP.



00 00beKTUBHBIX NPU3HAKAX
youiicTBa NpH dKciecce 000POHbI

A. C. Apwunos,

cmapuwiuii npenodasamens Kaghedpoi opeanuzayuu
NPABOOXPAHUMENLHOU  OeSIMEeNbHOCIU U KPUMUHAAUCTIUKU
Cesepo-Kasraszckozo symanumapo-mexuuueckozo uHCmumyma

YTo/I0BHO-TTPaBOBasl XapaKTEPUCTUKA OObEKTUBHBIX MPU3HA-
KOB COCTaBa yOWIICTBA, COBEPIIIEHHOTO MPU MPEBBIIIEHUH TIpe-
JeJI0OB HEOOXOAMMOM OOOPOHBI, HAYMHAETCS C XapaKTEPUCTUKU
oObeKTa mpectyruieHns. Tolabko ¢ y4€ToM 0coOeHHOCTel 00b-
€KTa MOXHO MOHSTh CHEeUM(UKY MPEBBILIEHUS TPEAEIOB HE0O-
XOIUMOW OOOPOHBI, JaTh MPABWIILHYIO KBUTM(MHKAIMIO 00pa3y-
IOUIMX TaKO€ MPEBbILEHUE JIEHCTBUI, OTTPAaHUYUTh UX OT CXOA-
HBIX MPECTYMHBIX U HETIPECTYIHBIX JIESTHUN, YCTAHOBUTH Tpee-
JIbl YTOJIOBHOM OTBETCTBEHHOCTH 32 FKCIECC 0OOOPOHBI .

OOBEeKTOM TpecTyIUieHus, npegycMoTpenHoro 4. 1 cr. 108
VK PO, sBnsiercs xu3Hb Apyroro yenoseka. Ku3Hp modoro ye-
JIOBeKa — Bcerjaa OeclieHHoe O71aro, He 3aBUCSINee OT TOW WU
MHOH XapakTepUCTUKU noTeprieBinero. LleHHocTh 0ObeKkTa youii-
CTBa KaK TaKOBOTO HE MpeTeprieBaeT KaKux-JInO00 N3MEHEHUN B
3aBUCHMOCTH OT BHJIa yOmiicTBa. BmecTte ¢ TeM yroioBHBIN 3a-
KOH 32 paccMaTpUBaeMblil BUJ] IPECTYIJIEHUS yCTaHABIUBAET CY-

" Twwreeuu, H. C. Yenosust u Tipejiesbl HeoOXoanumMoii 06oponsl. M., 1969. C. 103.



[IECTBEHHO Oosiee HU3KUE CaHKIMH. OOBIACHIETCH 9TO TEM, UTO
JKU3HD IMOCATAOIIET0 MEeHee IIeHHOe 0J1aro, 4eM JIo00ro Jpyroro
3aKOHOIMOCJIYIIIHOTO YeIOBeKa.

OnHaKo MOHATHE KU3HU HeJb3sl PacCMaTpUBATh TOJBKO KaK
OHMOJIOTMYECKHI TPOLIECC, TaK KaK XU3Hb YeJloBeKa HOCHT 00-
mecTBeHHbIN xapaktep. [Toatomy mpas 6bu1 b. C. Hukngopos,
KOTOPBIN CUUTA, UTO «HENb3s OTAEIATh UHTEPEChl IUYHOCTU OT
He€ caMoi U 3aTeM BBIBOIUTD JIMYHOCTh 32 PAMKHU OOIIECTBEH-
HBIX OTHOIIIEHHI» ',

[IpoTuBoOMNONOKHYI0 TOUKY 3peHus BbickasbiBal A. H. Kpacu-
KOB, KOTOPBI YTBEp:K/IaJl, YTO BUHOBHBIM, COBEpIasi PECTYTI-
JIeHue, TIOCSITaeT Mpexk/e BCero Ha Mpapo JIMIa, a He Ha Te 00-
IIECTBEHHbIE OTHOIIIEHHM I, KOTOPbIE IPU3BAHO 3AIUINATD MPABO.
[1o ero MHEeHMI0, HETIOCPEICTBEHHBIM OOBEKTOM MOCSTaTeThCTBA
npy YOUICTBE SIBJISIETCS «IPABO HA KU3Hb» '°,

C naHHBIM TMOAXOOM TPYAHO COMNIacuThes. BrimoueHue tep-
MUHA «IIPaBO» B HEMOCPEICTBEHHBIN OOBEKT MPECTYIICHUST HU-
4ero He JOOABISIET, a JIUIIb YCIOKHSIET ero MpaBUIIbHOE TTOHU-
Manue. [ Ipososriaméennsie B Koncrurynnuu PO npaBo Ha KU3Hb,
NPaBO Ha JIMYHYIO HEIPUKOCHOBEHHOCTD U APYIUe MpaBa Mpej-
Ha3HAYeHBI 1J1s HETIOCPEICTBEHHOTO TIOJIb30BaHUSI UMH. 3aIlUTa
9TUX OJIar OCYIIECTBISETCS C TIOMOIIBIO IIEI0T0 KOMIUIEKca 00-

15 Huxugpopos, B. C. OObeKT NPeCTYIIEHHS ITO COBETCKOMY YTOJIOBHOMY TpaBy. M.,
1960. C. 93.

1% Kpacuros, A. H. VTronoBHO-TIpaBOBast OXpaHa MpaB M CBOOON YesoBeka B Poccun.
Caparos, 1996. C. 2-3.



IIIECTBEHHBIX OTHOIIIEHHIA,  HETTOCPEICTBEHHBIN OOBEKT MOCSITa-
TEJILCTBA BBIPaXkaeT uX CymHOcTh. CO CMEpTHIO YesloBeKa Ipe-
KPAIATCS U OOIIECTBEHHbIE OTHOIICHUS, CBSI3aHHbBIE C OXpa-
HOM €ro JITYHOCTH, MPEKPaIaeTcsi ¥ yroJOBHO-TIPaBOBast OXpa-
Ha ero XU3HM.

[NoTeprieBumMy MpH KCLIECCE OOOPOHBI BBHICTYTAIOT JTIOOBIE
JIAIA, HE3aBUCUMO OT BO3PACTA M IICMXUIECKOrO COCTOSTHHUS, CO-
BEPILMBIINE aKT nocsrarebcTBa. COOTBETCTBEHHO, OCATATENb-
CTBO, COBEPIIEHHOE JIUIIOM He TMOJJIeKAIMM YTOJIOBHOM OTBET-
CTBEHHOCTH, HE OTMEHSIET ITPABO JIMIA HA 00OPOHUTEIIbHbIE JICH-
crBusl. OCBEJOMIIEHHOCTh OOOPOHSIOIIETrocs JINIa 00 3THX 00-
CTOSITENIbCTBAX HUKAK HE JOJKHA MEHSTh OIIEHKY ero 0OOpOHH-
TEJBLHBIX NEWCTBUM.

[MoTeprieBmMU TIpH YOMIACTBE, COBEPIIEHHOM TIPH IPEBbI-
IIIEHUH TTPeJIeSIOB HeOOXOIMMON 0OOPOHBI, HE MOTYT BBICTYIATh
TpeThy JuLa. Eciu ¢ 1es1bio 31U Thl OT OOIIECTBEHHO OMacHOTO
HIOCSTaTeNIbCTBA BPE/I IPUIMHSIETCS JIMILY, HEIIPUYACTHOMY K Ha-
MAJICHUIO, TO JIEUCTBHS OOOPOHSIONIErocs: He 00pa3yloT He0OX0-
JMMOI 0OOPOHBI U, COOTBETCTBEHHO, HE PACCMATPHUBAIOTCS KaK
THpeBbIIIeHNE ee MpeenoB. [IprurHeHne B TAKKX ClTyvasx Bpeaa
TpeThbeMY JIMILY JIOJKHO OLIEHWBATHCS IO MPaBIJIaM O KpaiiHei
HeoOxonumocTH. Eciut mpr 9TOM cocTosiHMe KpaiiHel HeoOX0ou-
MOCTH He BO3HHUKAET, TO HACTYIAET OTBETCTBEHHOCTh Ha OOIINX
OCHOBAHUSIX.

Ecnmu Bpex TpeTbuUM JMIIAM TMPUYMHEH CIyYailHO WM 10
HEOCTOPOKHOCTH TIPH 3aIUTE OT OOMIECTBEHHO OMACHOTO TTOCS-



raTesibCTBa, TO U B 9TOM CJIy4yae He PUMEHUMBI TIPaBKJIa O He0O-
XOIMMOU 000poHe. JleficTBUsI 0O0POHSIOIIErocs: IO OTHOIICHUIO
K TPETHHM JIUIIaM TOfIJIeKaT KBATM(PHUKAITIK KaK 32 HEOCTOPOXK-
HOE TpecTyIUIeHue, MO0 BooOIIIe OyIeT UCKITI0UEHa YroJIOBHAS
OTBETCTBEHHOCTb 32 CJIyYaiiHOe IPUYMHEHUe Bpe/a.

He MmoxeT paccMaTpuBaThCsi Kak TPEBBIIICHHE IPEIEOB
HEOOXOIUMOM OOOPOHBI MPUUYMHEHUE TMpU 3aluTe OT OOIle-
CTBEHHO OIACHOTO TIOCSTaTeNIbCTBA Bpe/la HE HAraalolieMy,
a JIMIly, OIMMOOYHO MPUHATOMY 3a Hamajamooiiero. Takve neu-
CTBUSI JOJDKHBI KBAJIM(PUILIMPOBATHCSA 10 TIPaBUIaM O (pakThye-
CKOH OImMOKe, TO €CTh B 3aBUCMMOCTH OT HAJIMUUS WM OTCYT-
CTBUSI BUHBI.

B coorBercTBuM € yKazaHuAMEU YronoBHOro kougekca P® yro-
JIOBHO HaKa3yeMoe IPEBBIIIIEHNE MTPEAETIOB HEOOXOMUMOM 000-
POHBI IMEET MECTO JIMIIb B CIyYasx HACTYIUICHUS] CMEPTH WJIH
TSDKKOTO BpeJia 3[J0POBBIO MOCATAIOIIEro Juiia. YOUICTBO, CO-
BEPIIEHHOE MMPH MPEBBIIICHNY MPEIETIOB HEOOXOIUMON 000pO-
HBI, OTHOCHTCSI K MaT€pPUAIbHBIM COCTaBaM, TO €CTh B OOBEK-
TUBHYIO CTOPOHY B KaueCTBe OOSI3aTEIbHOrO MpU3HAKA BKJIO-
YeHO He TOJIbKO JIesTHHEe, HO U OOIIECTBEHHO OMacHOe IMOCIe-
CTBHUE, a TaK)Xe NMPUYMHHAS CBSI3b MEXKIY JCSHUEM U TOCIe/-
crBueM. Takum 006pa3oM, 0OBEKTUBHASI CTOPOHA MTPECTYTLICHHS,
npenycMoTpeHHoro 4. 1 cr. 108 YK P®, cnaraercs U3 necTeuu,
B KOTOPBIX BBIPA3WJIOCh MPEBBIIIEHUE TPEIEIOB HEOOXOAMMOM
00OPOHBI, €ro OOIIECTBEHHO OMACHBIX IMOCIIE/ICTBUH (CMEPTh), 1
IIPUYMHHOM CBSI3UA MEXK]y JEUCTBUEM U PE3YJIBTATOM.



[To MHEHUIO aOCOMIOTHOTO OOJIBITUHCTBA YUEHBIX, HEOOXO/IU-
Masi 00OpOHa BO3MOKHA TOJBKO B PE3y/bTaTe aKTHBHBIX JEH-
crBuii. CrieoBaTeNbHO, MPEBBIIICHUE TPeIeioB HeOOXOIUMOM
00OPOHBI — 3TO AKTHBHOE JICHCTBHE, HATIPABJICHHOE Ha OTpaXe-
HMe TiocsratenbeTBa. [locsaratenbcTBO Kak OCHOBaHUE s TTPU-
MEHEHUsI HeoOXOAMMOUW OOOPOHBI COBEpIIAETCS IMyTEM 0O0IIe-
CTBEHHO OMACHOTO JICHCTBUSI TI0 CBOEMY XapaKTepy OTKPHITOTO,
arpeccuBHOTrO. B 1opuaMyeckol outeparype Takoro poja mocs-
raTeJibCTBO MMeHyeTcs HaraieHreM. OTpa3uTh ak TMBHOE 0OI1ie-
CTBEHHO OIACHOE TMOCATATENbCTBO MyTEM Oe3/1eHCTBUS HETb3sl.
MOJKHO HE JOMYCTUTh HACTYIUICHHUS] BPEAHBIX TOCIECTBUN Y-
TEM YKJIOHEHUSI OT OTPUIIATEIbHOTO BO3ICHCTBH S TIOCSTAIOIIETO.
Ho B 3TOM Ccityuyae He OyzeT 0OOpOHBI, TaK KaK YTOJIOBHbIA 3aKOH
O] 3aIUTON TOHMMAET TaKylo 0OOPOHY, KOTOPasi COMPOBOJK/1a-
eTcsl MPUIMHEHUEM TocsraoiemMy Bpeaa. [IpuunHuTh ke Bpea
JIMITY, aKTUBHO TOCSATAOIIEMY, TyTEM Oe3/1eHCTBHS HEJTb341.

WHoii, MpOTUBOIONIOKHON TOUYKHY 3peHus ripuaepxuBaics T.
I'. IlaBrynuaze, KOTOPHIA CUUTAI, YTO «HEOOXOAMMast 0OOpOHa
MOXeT ObITh OCYIIECTBJIEHA KaK IyTEM JISHCTBUS, TaK U ITyTEM
0e3IelCTBUSI», TIPH ITOM OH TYT JKe JIeJIaeT OTOBOPKY O TOM, UTO
«JIOTUYECKH BO3MOKHOE OCYIIECTBIIEHHE HEOOXOMUMON 000pO-
HBI TIyTEM O€3[eliCTBUS Ha MPAKTUKE MOXKET BBHIPA3UTHCS B HC-
KJIIOYMTENIbHBIX CITydasix, OYeHb peako»!’. Takux ciydaeB HeT,
Y BPsAJ JIU OHU BO3MOXHBI. Tak, 6e3aeiicTBie U HeoOXomumast
00OpOHA KCKJIIOYAIOT JAPYT JIpyra, ¥ OHA BO3MOXHA TOJIBKO B

' Mlaseynuose, T. T'. HeoGxomamast oGopora. Towmcn, 1966. C. 98-99.



opme neiicTBUI.

BropbiM mpu3HakoM OOBEKTHBHOM CTOPOHBI pacCMaTpHBae-
MOTO TIPECTYTUICHHSI SIBJISIETCS HAJIMUMe OOIIECTBEHHO OMACHBIX
NOCJIEACTBUI — CMEPTH NocsArarolero jvua. Hazpannsle nocnes-
cTBUsA npegycMorpensl B aucniosuunu 4. 1 cr. 108 VK P®. I1o-
TOMY OKOHYEHHBIM 3TO IMPECTYyIIEHHE MOXET ObITh MpHU3HA-
HO JIIIb B CJIy4Yae HACTYIJIEHUS BbIILIEYKA3aHHBIX [TOCJEICTBUMA,
MIOCKOJIBKY COCTaB MPECTYIUIEHUS TIO CBOEW KOHCTPYKLIMU SIBJISI-
€TCsl MaTepUaJIbHBIM.

Coracho 1. 2 [IpaBuin onpeseneHnss MOMEHTa CMEPTH YEIIO-
BEKa, B TOM UKMCJIE KPUTEPUEB U IPOLIEAY Pbl YCTAHOBJIEHUSI CMEP-
TH 4eJIoBeKa, yTBepkaeHHbIX IlocTtanoBnenrem [IpaButenbcTBa
P® ot 20 centsa0ps 2012 r. Ne 950, MOMEHTOM CMEPTH YesIOBe-
Ka SIBJISIETCS MOMEHT CMEPTH €T0 MO3Ta WJIH €r0 OMOJIOrMYeCKOM
cMepTH (HeoOpaTUMOM THOEITH YesIOBeKa).

YOuiicTBO MpH NMpeBbIIIIEHUH MPeesoB HE0OOXOAUMON 000po-
Hbl MIPU3HAETCS OKOHYEHHbIM C MOMEHTA HACTYILJIEHUs] CMEPTU
nocarawoero. [Ipu 3Tom He BakHO, KOrAa HACTyNWJIa CMEPTh:
HEMEJJIEHHO WJIM CIIYCTS KaKOe-TO BpeMs. YTOJIOBHBIA KOJIEKC
P® He ycraHaBIMBaeT KakuX-J1U0O CPOKOB HACTYILICHUS CMEp-
TH, €CJIM Y BUHOBHOT'O OBLJT YMBICEJT Ha YOMICTBO.

Y6uiicTBO, COBEpIIEHHOE TPH MPEBBIIICHUH MPEIeIOB He0O-
XOUMOI 0OOPOHBI, B HEKOTOPBIX CIIyyasiX MOXET UMETh OIHO
WIM HECKOJIbKO OTATYAIONIMX OOCTOSITENbCTB, YKA3aHHBIX B 4.
2cr. 105 u 4. 2 cr. 111 YK PO. B nonoOHbIX ciydasix BO3-
HHUKaeT KOHKYPEHIMsI CrielasibHbIX HOpM. Mcxons m3 oommx



NpaBWI KBATM(UKAIMY TIPU JAHHOM BHJIE KOHKYPEHIIUHU, MPH-
MEHEHHUIO TO[JIEKHUT COCTAaB MPECTYIUIEHUSI CO CMSATYAOIIUMHU
oOcrostenscTBamu. BepxoBublit Cyg PP B n. 16 Ilocranosne-
Hus [nenyma «O cyneOHON MpakTUKe IO JenamM 00 yOuiicTBe
(ct. 105 YK P®)» ot 27 suBapst 1999 r. Ne 1 no stomy noBo-
Ay Pa3bsCHUN, YTO «yOMHCTBO HE HOJKHO PAClEHMBATHCS KaK
COBEPIIEHHOE MTPY KBATM(PHUIIUPYIONTUX MPU3HAKAX, TIPELYCMOT-
PEHHBIX ILIL. «a», «I», «e» 4. 2 cT. 105 YK P®, a Takxe npu
0OCTOSITENILCTBAX, C KOTOPHIMK OOBIYHO CBSI3aHO MPEICTaBICHIE
00 0co00M KECTOKOCTH (B YaCTHOCTH, MHOKECTBEHHOCTh paHe-
HWIA, YOUICTBO B MPUCYTCTBUM OJM3KMX MOTEPIIEBIIEMY JIHII),
€CJI OHO COBEPIIEHO. .. ITPU MPEBBIINIEHUN MPEIETIOB HEOOXOIM-
MO 0OOPOHBI».

[MpyauHHAS CBSI3b MEXIy OOIIECTBEHHO OMACHBIM [ICUCTBH-
€M M HACTYNUBIIMMH TOCJIEACTBUSMU, SIBJISETCS TPETHUM 005-
3aTeJIbHBIM IIPU3HAKOM MaTePUaIbHBIX COCTABOB MPECTYIUIEHH.
OTcyTCTBUE TAKOW CBSI3U UCKJTIOYAET COCTAaB MPECTYIUICHUS U,
CJIeIOBaTEJIbHO, YTOJIOBHYIO OTBETCTBEHHOCTh B LIEJIOM.

[MpyunHHASA CBA3b YCTaHABIMBAECTCS MEXAY HavyalbHBIM W
KOHEYHbIM MOMEHTOM MPECTYILUICHHUsI, KOTOPOE COBEpIIIAeTCs B
KOHKpETHOM oOctaHoBke. [Ipu onpeneneHry MpUIMHHOM CBSI3U
HEOOXOIMMO YCTaHOBHUTh BPEMEHHYIO MOCIIeJOBATEIbHOCTD JIes-
HUS U cheAcTBus. [lessHue, MpuHUMaeMoe 3a TIPUYMHY, BCeraa
Npe/IeCTBYET MOCIeICTBUIO, IPU3HABAEMOMY CJIE/ICTBUEM.

JlesiHue, KOTOpOe BBICTYIIAET B KAUeCTBE MPUYMHBI, ITPEICTaB-
JsieT coO00i He0OXOAMMOE YCIIOBUE HACTYIUICHUSI OOIIIECTBEHHO



OTIACHOTO MOCTeACTBUSA. [lesiHue sBIseTCs TAKUM YCJIOBHEeM, Oe3
KOTOPOTO OIpe/ie/IeHHbIe TIOCAEICTBHS He HACTYIHMJIM U HE MOT-
JI1 HACTYTIUTb.

[TpuurHHas CBSI3b MEKAY OOIIECTBEHHO OMACHBIM JesTHUEM
U OOINECTBEHHO OMACHBIM TMOCTIEACTBUEM SIBJISIETCS] HEOOXOIM-
MOM ¥ 3aKOHOMEPHOM B TOM CJIy4dae, €CIM JEsSTHUE BBICTYIAET B
PO HEOOXOIMMOTO YCIIOBUSI HACTYTUICHHSI 9TOTO TIOCIIEICTBHS.
W3 s1oro ciepyer, 4to AesiHUE SIBJISAETCS MPUYMHOW HACTYILIe-
HUS TIOCJIEZICTBUSI TOJIBKO B TOM CJIy4ae, €CId OHO BBICTYIIAET U
HEOOXOIUMBIM YCJIOBHEM M HETIOCPEICTBEHHOW TPHYNHOM.

OO0s13aTebHBIM YCIIOBUEM PAcCMaTPUBAEMOTO COCTaBa TIpe-
CTyIUIeHUs sIBJIsieTcs1 oOcTaHOBKa ero coBepiienus. [log oocra-
HOBKOW B JTAHHOM Cily4ae CJIeAyeT MOHMMATh HaJIn4ue oole-
CTBEHHO OIACHOTO TIOCSTATeNIbCTBA Ha TPABOOXPAHsIEMbIE NHTE-
Pechl WM HEMOCPEICTBEHHON YIPO3bl TAKOTO MOCSATATENBCTRA.
[Tpu 3TOM 0OCTaHOBKA HEOOXOAMMON OOOPOHBI BKJIIOUAET B ce0s
HE TOJIbKO MPECTYITHOE MOCATATebCTBO, HO M CHJIBI, CPE/ICTBA U
BO3MOKHOCTH OOOPOHSIIOIIETrocs TI0 OTPAKEHHIO JAHHOTO TIOCS-
raTesibCTBa, a TaK)Ke WHbIe OOBEKTUBHBIE (DAKTOPHI, OTIPEACIISIO-
M€ COOTHOIIIEHHE CUJT TMTOCSTAIOIIEr0 U 0OOPOHSIONIETOCs].

Wuble QaxynbTaTUBHBIE TPU3HAKKM OOBEKTUBHOW CTOPOHBI
NPECTYIUICHUSI: MECTO, BpeMsi, CIoc00, Opyausi W CpeAcTBa
MOTYT CIOCOOCTBOBaTh BO3HMKHOBEHHMIO Yy OOOPOHSIONIErOCs
OIMOKU B OIIEHKE XapaKTepa M OMACHOCTHU IOCSAraTesbcTBA U
CITy’)KUTh OJIHAM U3 OCHOBAHWI MPU3HAHU S TIPEBBIIIIEHUS TTpeie-
JIOB HEOOXOAMMOM OOOPOHBI IESTHUEM HETIPECTYITHBIM.



K Bonpocy 0 KOHIenTyajJbHbIX
OCHOBAaX 0CBO0OKI€HUA OT
YrOJIOBHOM OTBETCTBEHHOCTH I10
HopMaM oco0eHHoil yactu YK P®

P. b. baiipamykos,
couckamenv MoCK08CK020  20CyOaPCMBEHH020  HOPUOUUECKO20
yHugepcumema um. O. E. Kymagpuna

OcBOOOXAEHNE OT YrOJOBHOW OTBETCTBEHHOCTH SIBJISIETCS
OIHUM M3 HauOosiee CIOXKHBIX B TEOPETUYECKOM MOHUMAaHUU
¥ TPAaKTHYECKOM TNPHUMEHEHMH MHCTUTYTOB YTOJIOBHOTO IIpa-
Ba. OTeuecTBEHHOE YrOJIOBHOE 3aKOHOJATENIbCTBO MMEET J10-
BOJIbHO [ITUTEJIbHYI0 MCTOPHIO 3BOJIOIMU «OOIEYTOJIOBHOTO»
OCBOOOXX/IEHHSI OT YTOJIOBHOM OTBETCTBEHHOCTH, 3aKOHO/IATE b~
HO oopmiienHoro B Oo1meit yacti YK 1 getansHoO n3ydeHHyo
B JIUTEparype.

OpHako, HapsATY C CUCTEMOU «OOIIEyTOJIOBHBIX>» BUJOB OCBO-
OO’KJIeHHsI OT YTOJIOBHOM OTBETCTBEHHOCTH, B OCOOEHHOI ya-
CTH YTOJIOBHOTO 3aKOHO/IATENILCTBA TIOJIYYMJT PA3BUTHE UHCTUTYT
OCBOOOXK/ICHHSI OT YTOJIOBHOW OTBETCTBEHHOCTH 32 KOHKPETHBIE
NPECTyIUIeHUs] (HEpEeIKO B JIUTEPAType €ro Ha3bIBAIOT «CIIEIH-
QJIBHBIMHU BUJJAMU OCBOOOJK/IEHUSI OT YTOJIOBHOM OTBETCTBEHHO-
cTr»). OOBIYHO OCBOOOXKICHUE OT YTOJIOBHOM OTBETCTBEHHOCTU



cBsi3biBaeTcst Mo HopmaM Ocobennoit yactu YK P® (u Brionne
CIPaBEJIMBO) C MPOSABICHUEM I'YMaHUCTUYECKOTO HavyaJla B yIo-
JIOBHOM IIPaBE M yTOJIOBHOM 3aKOHOJATeNbCTBE. B oTeuecTBeH-
HOU TEOPUH KPYT MPUHIUITAAIBLHBIX TPOOIEMHBIX BOIIPOCOB, Ka-
CAIOIIUXCST OCBOOOXK/IEHHSI OT YrOJIOBHOW OTBETCTBEHHOCTH TIO
HopMmaMm OcobeHHolt yactr YK P®, TpaauiioHHo cBoawics u
CBOAMTCA K CJIELYIOLIUM:

1. SIBnsieTcs M Takoe OCBOOOXKIEHUE OT YrOJIOBHOM OTBET-
CTBEHHOCTU CAMOCTOSITEJIbHBIM MHCTUTYTOM YTOJIOBHOTO MpaBa
WJIM HOCUT «KOMIUIEKCHBI» XapakTep?

2. CoOTBETCTBYET JIM MPUHIIUITY 3aKOHHOCTH ¥ KOHCTUTYIIH-
OHHBIM MPE3yMNIUAM (IIPE3YMIILIMM HEBUHOBHOCTH) CaMO Cy-
IIECTBOBAHME WHCTUTYTA OCBOOOXKJIEHUS] OT YTOJIOBHOW OTBET-
crBeHHOCTH TI0 HOpMaM Ocobennoir yactu YK P® wmm ono
JIUKTYEeTCS JIUIIb COOOpaXeHUsMHU 11eJIeCO00Pa3HOCTU YTOJIOB-
HOW penpeccun?

3. B ueM cocTouT (pyHKIIMOHAIbHOE MpPEeAHAa3HAYEHUE OCBO-
OO’KJIeHUsI OT YTOJIOBHOW OTBETCTBEHHOCTH 1O HOpMaM OcoOeH-
Hoi yact YK P® B miaHe rocyjapcTBEHHOM YrOJIOBHOM MOJIU-
TUKU?

4. KakoBbl (popMasibHO-IOpUANYECKUE TTOCIIEACTBUS TIpUMe-
HEHUS1 HOpM 00 OCBOOOKJIEHUH OT YTOJIOBHON OTBETCTBEHHOCTH
no Hopmam OcobenHoit yactu YK P®?

C npunaruem YK P® 1996 r. u pacumpeHueMm cucre-
MBI OCBOOOXK/ICHUSI OT YTOJIOBHOM OTBETCTBEHHOCTH IO HOPMaM
Oco6ennoit yactn YK P® unHTepec k maHHOW mpobOiemarHhke



3HAYUTENILHO BO3POC, XOTSI JaHHBIA MHCTUTYT, KaK IPaBUIIO, MO-
MPEeKHEMY PAaCCMaTpPUBAETCS B BUAE «CIEIMAIBbHOTO BUA JIesl-
TeJIbHOTO packassHus» (padotsl A. I'. Kanyruna, A. B. CaBkuHa,
B. B. CepukoBa u Jip.; auccepraliioHHbie uccnegosanus U. B.
Muponosa'®, X. C. [llakuposa'®).

C npyroil CTOPOHBI, B JIOKTPUHE MOSIBWINCH PA0OTHI, B KOTO-
PBIX TOBOPHUTCSI 00 MHOM NIPAaBOBOM MPUPOJIE pacCMaTpHBaeMO-
r0 BUJA OCBOOOX/IEHHS OT YroJOBHOM OTBeTCTBeHHOCTH (A. T
AHTOHOB, B. A. Kymnapes, B. B. Manbsues, A. W. Papor, I1. C.
AHn n np.). [IpuMeHUTENBHO K ACUCTBYIOLIEMY 3aKOHOIATEb-
CTBY TIPOOJIEMBI OCBOOOK/IEHHS OT YTOJIOBHOW OTBETCTBEHHOCTHU
no HopmaM OcobenHoit yactu YK PO uccnenoBanuch B auiccep-
tanusix 0. B. ApcentseBoii?, E. [I. Epmakosoii?!, A. B. Ka6o-
nosa??, P. I'. Kamuesa?, B. B. HaymoBa?*.Oco0o criemyeT Bhize-

18 Muponos, H. B. OcBOOO)ICHNE OT YTOJIOBHOM OTBETCTBEHHOCTH B CBSI3U CO CIie-
[MATbHBIMHA BUJAMH AESTENHOTO pacKasiHus (poOJaeMbl TEOPUM U MPAKTHKH): aB-
To-ped. ouc. .. KaHz. opug. Hayk. Kpacuomap, 2005.
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2 Kammes, P. I'. O6cTaHoBKa COBEPILEHUSA NIPECTYIUIEHUS U ClIELUAIbHbIE OCHOBA-
HHSI OCBOOOXKJICHHSI OT YTOJOBHOW OTBETCTBEHHOCTH: aBTOped. IHC... KaHJ. IOpHL.



itk MoHOrpacduio A. I'. AHTOHOBa?.

HecmoTpst Ha Hemasoe KOJIMYeCTBO TPYHAOB, MOCBSIIIEHHBIX
yKa3aHHbIM ITpo0sieMam, B TEOPUH YTOJIOBHOTO MTPaBa OTCYTCTBY-
€T €JUHCTBO B IOHUMAHUY IOPUANYECKOW TPUPOABI U 3HAYEHU S
WHCTUTYTa OCBOOOX/IEHHSI OT yrOJIOBHOW OTBETCTBEHHOCTH TIO
HopMmaMm OcobOenHort yactu YK P®. Kpome Toro, HayuHbie pa3-
PabOTKM He BCer/ia «yCIeBaoT» 32 Pa3BUTUEM YTOJIOBHOTO 3aKO-
HOZIATEJIbCTBA, BE/lb 3aKOHOMATEbHOE OMNpE/EIeHUE BUIOB, OC-
HOBAaHUI U YCJIOBUH OCBOOOXJIEHUS OT YTOJIOBHON OTBETCTBEH-
Hoctu 1o HopMam OcobenHort yact YK P® Toxe meHsiercs B
CBSI3U C MOJEPHU3ALIMEN CaMOro YTOJIOBHOIO 3aKOHA.

B oreuecTBeHHOI JMTEpaType HE MOMYUYMUJI pa3pelieHus 1e-
JIBIA PsiJi TEOPETUYECKUX M MPABONPUMEHUTETBHBIX MPOOIieMm,
CBSI3aHHBIX C IMOHMMAaHWEM W MpUMeHeHreM HopM OcoOeHHOU
yacTi 00 OCBOOOXK/IEHMH OT YTOJIOBHOW OTBETCTBEHHOCTH (Ha-
npuMep, XapakTep 00s3aTelbHOCTU MO0 (PaKyJbTaTUBHOCTU
TaKOTrO0 OCBOOOKAEHUS JIJIsI TTPABONPUMEHUTEISI; BO3MOXKXHOCTD
ocBoOoxaeHns o HopMam Ocobennoit yactu YK P® npu Ha-
JIMYUM B JESIHUM CYOBEKTa MHOTO COCTaBa IMPECTYIUICHUS; CO-
otHoieHre HopM OcobenHoi yactu YK P® ¢ «obieyronos-
HBIMH BUJIAMH OCBOOOXICHUSI OT OTBETCTBEHHOCTH, TIPETyCMOT-

Hayk. Camapa, 2009.
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fopun. Hayk. M., 2011.

» Anmonos, A. I'. CrieniyanbHble OCHOBaHHS OCBOOOXK/ICHHUST OT YTOJIOBHOM OTBET-
cTBeHHOoCTU: MoHorpadus. Kemeposo, 2012.



PEHHBIX CT. cT. 75-761 YK P®).

[Nonaraem, 4to pa3padOTKa KOHLIETIIIUN UHCTUTYTa OCBOOOXK-
JeHUs1 OT YTOJIOBHOM OTBETCTBEHHOCTH MO HopMaM OcoOeHHO
yacty YK P® foykHa CTpOMThCA Ha ClieyIonMX OCHOBHBIX M10-
ChUIKAXx:

1. OcBobOXIeHNE OT YrOJOBHOM OTBETCTBEHHOCTH IO HOp-
MaM OcoOennont yactu YK P® gasnsgerca ogauM u3 HanOosiee
3(pdekTuBHBIX cpeAcTB auddepeHIanuy yrojloBHOM OTBET-
CTBEHHOCTU Ha 3aKOHOJIaTeJIbHOM YpOBHe. [ JTyOWHHBINA CMBICIT
CYIIECTBOBAHUSI HHCTUTYTA OCBOOOXKIEHUS OT YTOJIOBHOM OTBET-
crBeHHOCTH 110 HOpMaM OcobeHnoit yactu YK P® cocrout B
HEoOXOAMMOCTH cOANTaHCHPOBAHHOTO PEllIeHUs] OXPAaHUTETbHON
Y IIpeAynpeauTeIbHON 3a/1a4 YrOJIOBHOTO 3aKOHOATEIbCTRA.

2. CoumasibHO-IOpUANYECcKast OOYCJIOBIEHHOCTh WHCTHUTYTA
OCBOOOX/IEHHSI OT YTOJIOBHOW OTBETCTBEHHOCTH IO HOpMaMm
Oco6ennoit yacti YK P® HocUT KOMIUIEKCHBIN XapakTep. B el
B3aMMOCBSI3aHbl UHTEPECHI TOCYAAPCTBEHHOW YTOJIOBHOM MOJH-
THKH («KOMITPOMHUCC» B OOpBOE C MPECTYIMTHOCTHIO C LIETbIO MaK-
CHMaJIbHO BO3MOKHOI MUHMMU3alK Bpeia, IPUYMHEHHOTO CO-
BEPIICHHBIM MIPECTYIUIEHUEM ), TpeOOBaHUE COOMIOCHMUSI IPUH-
LIUIIOB YT'OJIOBHOTO 3aKOHO/ATENbCTBA, Y4YeTa JIMYHOCTHBIX Xa-
PaKTEpUCTUK COBEPILMBIIETO MPECTYIUIEHUE JIMIIA, & TAKXKe 11e-
71ecO00Pa3HOCTH ¥ SKOHOMHHU YTOJIOBHOW PEMPECCHH.

3. 3aKOHHOE CYIIECTBOBAHME MHCTUTYTa OCBOOOXKIEHUS OT
YTOJIOBHOM OTBETCTBEHHOCTH 10 HOpMaM OcobenHoi yactu YK
P® BO3MOXHO B CHUTyallMy MapauIeIbHOTO COOJIONCHUSI TIpe-



3yMILMA HEBUHOBHOCTM U MaTe€pUabHOTO MPABOOTHOILLIEHUS
OTBETCTBEHHOCTH, BBITEKAIOIIMX W3 Mpeanucanui Koncturyuum
P® u akTOB MexayHapoaHoro mpasa. Bo uzdexanue gopmab-
HOT'O IPOTUBOPEUMSI MEX/1y MPE3yMITLIMEN HEBUHOBHOCTU U UH-
CTUTYTOM OCBOOOX[EHHUSI OT YTOJIOBHOW OTBETCTBEHHOCTH TIOJ
«JIALIOM, COBEPIIMBIIYM MPECTYIUIEHUE» CIIEAYET IOHUMATh JIU-
110, COBEPILIUBLIEE JIEHUE, COAEepKallee MPU3HAKKU ITPECTYILIe-
HU$1, Y TIOJJIEKAILIEE YTOJIOBHOM OTBETCTBEHHOCTH.

4. OcBOOOX/IeHHE OT YTOJIOBHOM OTBETCTBEHHOCTH IO CYIIe-
crByomuM B OcobenHoit yactu YK P® ocHOBaHUMSAM JIOKHO
MpeKpamiarh OXPaHUTEILHOE MPABOOTHOIIEHUE YTOJIOBHOM OT-
BETCTBEHHOCTH Y aHHY/IMPOBATh BCE MIPABOBBIE MTOCIIECTBHUS CO-
BEPIIEHU s IPECTYITHOTO AesiHusl. [loaToMy HEOOXOAUMO UCKITIO-
YEHHE 3aKOHOMATENIbHOM «YBA3KW» BO3MOKHOCTH TAKOTO OCBO-
OOXJEHUS C OTCYTCTBUEM B JICHCTBUAX CYOBEKTa MHOTO COCTaBa
MIPECTYIJICHHUS.

5. TlepcriekTviBa pa3BUTHSI UHCTUTYTa OCBOOOXAEHUS OT yTrO-
JIOBHOM OTBETCTBEHHOCTH 110 HopMaM OcobenHo yactu YK PO
BUAMTCA B CJIEAYIOLIEM: a) B ClIydae IMPOTUBOPEYUS IOJIOKE-
Huit HopM Ocobennoit yactu YK P® Hopmam 00 «00111eyronos-
HOM>» OCBOOOKIEHUH OT OTBETCTBEHHOCTY IPUOPUTETHOMY ITPH-
MEHEHUIO I0JKHA Tojyiexars Hopma Ocobennon yactu YK PO
KaK crieliyajbHast; ) MpOTUBOPEYAlIIM OCHOBHBIM TEHICHIIUSAM
Pa3BUTHsI YTOJIOBHOTO 3aKOHA sIBJIsieTCs1 coxpaHeHne B OcoOeH-
Hou yact YK P® (ct. cr. 337, 338) BO3MOKHOCTH (paKysibTa-
TUBHOTO OCBOOOXIEHUSI OT YTOJIOBHON OTBETCTBEHHOCTH — OHO



JOJI’KHO CTaTb 00g3aTeIbHBIM AJIA IIPpaBOIIPUMEHUTCIIA.



Biansinue nmaTorncuxoJorndeckKmux
0COOEHHOCTEeH JJUYHOCTH HA
MEXaHN3M IPECTYITHOIO MOBeeHNUs

. /1. bepcelii,

douerm Kagpedpwl yzonosrnozo npasa u npouyecca FKOpuouueckozo
uncmumyma Cesepo-Kaexasckozo ¢pedepanvrozo ynusepcumema,
KaHOUOam opuouuecKux Hayk, OOueHm

Kak noguepkuBaer I'. Kaiizep, «OCHOBHOE MOJIOKEHUE, CO-
IJIJACHO KOTOPOMY MPECTYIHUKU OTIIMYAIOTCS OT HEMPECTYIHU-
KOB CBOMCTBAMH JIMYHOCTH, OKA3aJIOCh CTOJIb YCTOMUYMBBIM, YTO
OHO, HECMOTPsI Ha BECKYIO KPUTHUKY, IO HACTOSIIIIETO BPEMEHU He
TIOKOJIEOJIEHO PEeIIUTEIbHBIM 00pa3oM».

CyneOHas ICUXUaTpy st U3ydaeT MCUXOJIOTMYECKre 0COOeHHO-
CTU JIMYHOCTU MIPECTYITHUKA: BMEHSIEMOCTb UJIM HEBMEHSIEMOCTh
Y BJIMSIHYE TICUXWYECKUX HAPYIIEHUI Ha CTIOCOOHOCTD UeJIOBEKa
OT/IaBaTh OTYET B CBOMX JICUCTBUSIX U PYKOBOIUTH MU 2.

Hannune ncuxuveckux aHOMasIvi IOMOTaeT MOHATh MPUYH-
HY COBEPIIIEHUS] HEKOTOPBIX BUAOB MPECTYIJICHUI, B YaCTHOCTH
HACWIbCTBEHHBIX Tpectyruienuid. Kak numer 0. M. AHTOHSH,
OT/IeJIbHBIE MPECTYIUIEHUSI MOTYT COBEpIIAThCs JIIOAbMU, UMe-
IOIMMM OTKJIOHEHMsI B MCUXMKE, OJHAKO 3TH OTKJIOHEHMS MO-

26 Kaiizep, I'. KpumuHonorus. Beenenue B ocHoBbl. M., 1979. C. 100.



I'yT HE UMETh HUKAKOTO OTHOIIEHUs K MPECTYIUICHUIO (HAIpH-
Mep, COBepIlieHUe XMIeHUs TcuxonaroM). B 3aBucumoctu ot
(bopMmBI, TPYIITBI ¥ CTOWKOCTH IMCUXUYECKUX aHOMAJTUI OHU MO-
I'yT ObITh KPUMUHOTEHHBI B OJHUX CIIy4asix U COBEPILEHHO Hel-
TPaJIbHBI B IPyTrux»2’.

OnHAaKO BO3MOXHOCTH WCIIOJIb30BAHUST TICUXUATPUIECKUX
(hbakTOpOB 1J151 OOBACHEHU ST TIPECTYITHOTO MOBEACHUS OrpaHNYe-
HbI, IOCKOJIbKY KPUMHHOTEHHBIE aHOMaJIMU 00YCJIOBIUBAIOTCS U
(bopmamu naroornyeckux N3MeHeHust TUIYHOCTH, KOTOPBIE MO-
I'yT UMETh BPEMEHHBIN, ITPEXOASAIINAN XapaKTep C MOCELYOIUM
BOCCTAHOBJIEHUE JITYHOCTH JIMOO CTPYKTYPHBIN, HEOOPATUMBII —
C MOCTEAYIOUM Ae(PEeKTOM JTUIHOCTH S,

KpumuHonornyeckoe W3y4eHuWe JMYHOCTU Mpearonaraer
yUYeT UHIUBHUTYTbHBIX TICUXMUYECKIX OCOOEHHOCTEN U COIUAITh-
HO 3HAUUMBIX OUMOJIOTUYECKUX CBOWICTB, KOTOPBIE UTPAIOT Bax-
HYIO POJIb B MEXaHU3Me MPECTYIHOTO MOBEICHUS.

HccnepoBanue maTorcuxoornyeckiux 0COOeHHOCTEN JIMYHO-
CTU MMeeT OOJIBIIoe 3HAYCHHUE ISl PElIeHsT BOITPOCa O COOTHO-
IIEHUH OMOJIOTMYECKOTO U COIMAILHOTO B PA3BUTHUU TICUXUKH U
BJIMSIHUM UX Ha MPeCTyIHoe nosejeHre. Hapynienue muuHocTu
HE 03HAYAET «BBICBOOOKACHUS» €€ OUOJIOTMYECKUX NHCTUHKTOB
U TIOTPeOHOCTEH, a XapaKTepu3yeTcs, MPexae BCEero, M3MeHe-
HUEM CaMMX YeJIOBEUYECKMX MOTHMBOB M moTpeOHOCcTed. Takum

21 Aumonsn, 0. M. M3ydenne MMYHOCTH MpeCcTyMHUKaA: yyeOHoe mocodue. M.,
1982. C. 15.

28 Mezpabsin, A. A. O6mas ncuxonaronorus. M., 1972. C. 223.



00pa3zom, pe3yJbTaT U3y4eHUs] KPUMUHOTEHHOCTH MICUXMUECKUX
MaTOJIOTMM, B KOHEYHOM CUY€Te, CBOOUTCS B IMOMCKE HENOCpe/-
CTBEHHOW CBSI3U ME3KAY MATOJIOTMEN TICUXUKU U TTPECTYIUIEHUEM.

P51 aBTOpOB CUUTAIOT, YTO ICUXUYECKUE OTKJIOHEHUS BBICTY-
MaloT B KAYeCTBE KaTaau3upylouiero pakropa B3auMOAEUCTBU S
B MEXaHW3ME MPECTYMHOIO MOBEACHUS NIPU BeaylleM (akTope
HPABCTBEHHOW HEBOCHHUTAHHOCTH, YCYTyOssiss TIPU 9TOM COIIU-
aJIbHYIO [€3a/IaNTallvIo, HO HE ONpeAesasl COLMaIbHOM HAIpaB-
JICHHOCTH KOHKpeTHBIX JercTBuil. [losunusa 0. M. AHTOHsHA
u B. B. I'yapgana no stomy noBogy, YTO NCUXUYECKUE OTKJIO-
HEHUsI CYIIECTBEHHO BJIMSIOT Ha COLMAJIbHYIO HAIPABJIEHHOCTh
KOHKPETHBIX JIEHCTBUI.

B. H. BypnakoB cuuTaer, 4to «eciu JIMYHOCTh HE UMEET BO3-
MOHOCTH KOHTPOJMPOBATh U OLEHUBATh CBOM JICUCTBUS, TaK
KaK HEMoOCPeICTBEHHON MTPUUNHOM OHBIX SIBJISIETCS ICUXUYECKOE
3a0osieBaHue, CJeyeT TOBOPUTh O HEBMEHSEMOCTH CYOBbeKTa, a
3HAYUT, MOBEJCHNE HE MOXET PACCMaTPUBATBHCS KaK IMPECTYII-
HOEe» .

IIcuxnueckue nepuanuu, cunraer B. H. Bypiakos, Henocpen-
CTBEHHO He MPEICTABISAIOT COO0I MPUYKHY MPECTYTHOrO MOBe-
JIeHWs1, & BBICTYIAIOT B KAYECTBE YCJIOBUSI TaKOBOro. Takum 00-
pa3oMm, IMICUXUYECKHUE PACCTPOMCTBA, ITPEJIOMIISISICh Yepe3 IICUXO-
JIOTUIO CyObEKTa, OMIOCPE0OBAHHO BIUSIOT HA MIPOIIECC COBEpIIe-

2 Aumonsn, FO. M., I'yavoan, B. B. KpumunaneHas natoncuxonorus. C. 38.

30 bypaaxos, B. H., F'omonos, H. /]. Tlcuxonornyeckue 0COOEHHOCTH JTMYHOCTH U
MexaHu3Ma Inpectynsoro nosegenus // Ipasosegenue. 2001. Ne 3. C. 14.



HUS NPECTYIUIEHUA.

B pe3ynbrare n3yyeHns KpUMUHOTEHHOCTH MICUXUYECKOM Ma-
tosoruu B. H. bypnakos u H. /I. ['oMoHOB oTmeTHIM, 4TO 1cu-
XOJIOTMYECKUE U3MEHEHHUS BbI3BIBAIOTCSI PACCTPOMCTBAMM IICH-
XUKHU, HO IPUYMHON MTPECTYITHOIO MOBEIEHUS BCE K€ BBICTYIMA-
I0T TIEPBBIE, HO HE BTOpbIe. OTCI0AA ONPEEIISIOTC BO3MOKHO-
CTY BO3JICMCTBUS B IUJIAHE HENTPAJIM3ALIMY KPUMUHOTEHHOTO 3¢b-
(pexTa ncrxoaHoMasIbHOTO (pakTOpa Kak Ha IICUXUYECKUE JeBUA-
IIUU HEMIOCPEJICTBEHHO, TaK W HAa MaTONCUXOJIOTUYECKUI KOMITO-
HEHT MEXaHU3Ma MPECTYIHOrO MOBEACHUS. 3aHUMASICh MPELy-
npeskaeHrueM, HeOOXOAMMO TIOMHUTb, YTO TIOBEICHUE YeIOBeKa,
B TOM YMCJIE U JIUL] C [ICMXUYECKUMU JEBUALIMSAMU, BCET/A OIpe-
JeJsIeTCsl TICUXOJIOTMIeCKUMU MEeXaHU3MaMu >

N3yyeHne MartepuasioB yrojoOBHBIX /€ MO3BOJIWIO CAEJIATh
BBIBOJ] O TOM, YTO ITPECTYIHOE MOBEACHUE JIUI] C TATONICUXOJIOT -
YECKMMM OTKJIOHEHUSIMU HAXOIUTCS BO B3AUMOCBS3H C aHTUCO-
LMaJIbHBIMM YCTAaHOBKAMU JIMYHOCTU. [[7151 HUX XapaKTEPHO CHU-
JKEHHE WJIM TOJIHOE OTCYTCTBHE MEXaHU3MOB MOBEIEHYECKOrO
KOHTPOJIsI, KOTOPOE ObLIIO 00YCIIOBJICHO TICUXOIATOJIOTMYeCKUMU
KOMITOHEHTaMHU.

TpeBOKHOCTb, arPECCUBHOCTb, KECTOKOCTh, KOH(PIMKTHOCTD,
PUTMOHOCTh U IPYTHi€ YEPThl NPECTYIMHUKOB C MCUXUYECKUMU
AHOMAJIMSIMU TECHO CBSI3aHbl C HAPYIIEHUSIMU JIMYHOCTU, BOC-
NPUATHUS, TIAMSATH, MBIIUICHUs], YMCTBEHHOW PaOOTOCIOCOOHO-
CTH, YTO MPUBOIUT K OOPa30BAHUIO HOBOTO CUCTEMHOTO Kade-

3! Banabanosa, J1. M. Cyne6Has natoricuxosorusi. Xapbkos, 1988. C. 25.



CTBa — Je3a/IalITUPOBAHHOCTH TAKUX CYOBEKTOB, UX OTUYK[E-
HUIO OT OOIIEeCTBA, MAJIBIX COIMAIBHBIX TPYIIT U UX IIEHHOCTEH.

Jle3aganTanus, OTYyKJAEHHOCTb MPECTYITHUKOB C TICUXUYe-
CKMMU aHOMAJIMSIMU, OIIYIIEeHHE BPakIeOHOCTH OKPY:KAIOIIEro
MUpPa CIOCOOHBI MMOPOANUTH OTBETHYIO arpeccHio Kak crocod 3a-
IIATHI OT YaIlle BCEro BOOOpaxkxaeMoro HaraJieHus, 4To, KaK rmpa-
BUJIO, U JISKUT B OCHOBE MOTHBAIIUM MHOTUX TSKKUX TIPECTYII-
JIEHU# MPOTUB JINYHOCTH.

[Ncuxuyeckuie OTKJIOHEHUsI, HETIOCPEICTBEHHO HE TPEe/ICTaB-
JIs1s1 COOOM MPUYMHY MPECTYITHOTO TOBEACHU S, BHICTYIAIOT B Ka-
JyecTBe YCJIOBHS TakoBoro. Ilcuxmdeckue paccTpoiicTBa, mpe-
JIOMJISISICh Yepe3 TICUXOJIOTUI0 CYObeKTa, OMOCPEJOBAHHO BIIMSI-
0T Ha TIPOIIECC COBEPILICHUSI MPECTYTUICHUS.

ConmaibHast U30JIAIHS TPABOHAPYIIUTENEH C ICHXUYECKUMU
AQHOMAJTUSIMU OT HOPMAJTBHBIX KOHTAKTOB B MUKPOCPE/IE OOBIYHO
NPUBOJUT K TOMY, YTO OHU MITYT MPU3HAHUS CPEIU MOAOOHBIX
ceOe. DTO BbIpakaeTcsl B Pa3pbiBE WM 3HAUMTETILHOM Ociade-
HUH OOIIIECTBEHHO TOJIE3HBIX CBSI3EH C CeMbel, TPYJIOBBIMH KOJI-
JIKTUBaMH U T. JI. U YXOI€ B NEPBUYHbIC I'PYIIIHI aHTHOOIIIE-
CTBEHHOU HAIPaBJIEHHOCTH, YTO OCOOEHHO XapaKTEepHO /IS aj-
KOTOJIMKOB ¥ HAPKOMAaHOB. Takue 00CTOSITebCTBA MOTYT SIBUTh-
Cs1 OJIHOW U3 ITPUYHH CYITIECTBOBAHW S I'PYIIIOBOY MPECTYITHOCTH,
0COOEHHO €CIM paccMaTpuBaTh TPYIITY Kak OOITHOCTh, B KOTO-
POH JIMYHOCTD MOTy4YaeT BOZMOKHOCTh MTPOSIBUTH CBOIO MHIVBU-
IYaJIbHOCTb, OIIyIIAeT MOAJICPKKY U TIpU3HaHUE 2.

32 Awmonsm, 10. M, T, yavoar, B. B. Ykaz. cou. C. 38.



B mMoTuBalMu noBeieHust NICUXONATUYECKUX JIMYHOCTEN MO-
TUBBI TICUXOMATUUYECKOW CaMOAKTyaJU3allui MOTYT Ppeain30-
BaThCsl B 3aBUCMMOCTH OT COIMAJIbHBIX OOCTOSATENBCTB KaK B aH-
TUCOLMAJIBHBIX, TAK U B COLIMAJIBHO MpuemiieMbix popmax. D.
B. KoHgpatbeB npeasiokul BeIpa3uThb CBSI3b MEXIY IICUXOMATO-
JIOTUEN U TIPECTYIJICHUEM B BUJIE KOMILIEKCA «CUHAPOM — JINY-
HOCTh — cuTyauusi». Popmyna «JIMYHOCTh — CUTYallUsI» JaBHO
UCCJIEI0BAJIACh B OTEUECTBEHHON KpUMHUHOIOTMU. MIMeHHo B3a-
UMOZICWCTBUE JTMYHOCTU C CUTYallMel MpeCTaBlisieT COOOM MC-
TOYHMK IpectyrieHus. [1o yreepxxaenmo 0. M. AnTonsHa u B.
B. I'ynbaana, ICTOYHUKOM MPECTYIICHUS SIBJISIETCS TOJIBKO JINY-
HOCTb, YTO HAIVISIIHO BUJTHO, KOTJJa CUTYAllMs OTHIO[b HE MPOBO-
upyeT Ha npecryruieHre’. To ecTh Kax/ast CUTyarusi BOCIIPH-
HUMaeTCsl CYOBEKTOM B 3aBUCUMOCTH OT €r0 JIMYHOCTHBIX OCO-
OEHHOCTEU U B 9TOM COCTOUT e CYyObEKTUBHOE 3HAYCHME.

K Borpocy 0 MecTe NCMXM4YecKuX aHOMaJWi B JIeTepMUHa-
uuu npecrymnHoro noseaeHus. [lo muenuto H. ®. Ky3uenosoi, y
MPECTYIHUKOB UMEET MECTO C/ABWT [0 CPABHEHUIO C KOHTPOJIb-
HOW I'PYTINON B CTOPOHY YBEJUYEHUsI JIOJIH JIULL C HEBPOTUYECKU-
MU U [ICUXONATUYECKMMU HAPYIICHUSIMU; Y JIULI, UMEBIIHAX aHO-
MaJiy, OTCYTCTBYET (haTalibHasi MPEAPACTIONIOKEHHOCTh K IIpe-
CTYILICHUIO,

[To muenuto 0. M. AHTOHSIHA, HE TICUXWYECKHE aHOMAJIUU

3 Kysneyosa, H. @. TIpoOneMbl KpUMUHOJIOTMYECKOH AeTepmuHaimy. M., 1984. C.
34.

4 banabanosa, JI. M. Yxas. cou. C. 34.



camMd 1o ceOe aKTUBHO CHOCOOCTBYIOT TPECTYITHOMY ITOBEJe-
HUIO, & T€ TICUXOJIOTUIECKUE OCOOEHHOCTH JIMYHOCTH, KOTOPHIE
(opmupytotcs non ux BiusiHUEM. TO ecTh NCUXUYECKHE pac-
CTPOICTBA HE Be/lyT HAIIPSMYIO K IPECTYIIEHHIO Oe3 npeJiomie-
HMS yepe3 MCcuxosoruio cyowrekra. I1o 3Toil npuunHe U BO3HU-
KaeT HeOOXOOMMOCTh TPOBE/ICHUsI MaTOTICHXOJIOTUYECKOro HC-
CJIeIOBaHMS, a HE TOJIbKO MICUXOMATOIOrMYecKoro u3ydenus. Ec-
JIM TICUXMYECKHME PacCTPOICTBA BBI3BIBAIOT OOIIECTBEHHO Ollac-
HbI€ TIOCTYIIKHM, MMHYSl IICUXOJIOTHIO JIMYHOCTHU, TO COBEPIIMB-
LI UX YEJIOBEK JOJIKEH CUMTAThCSA HEBMEHSAEMBbIM. [IocKoib-
Ky TCHXOJIOTMYECKME WM3MEHEHHUsI BbI3bIBAIOTCS pPacCTPOMCTBA-
MU TICUXMKH, TO MOCJIEAHUE JOJKHBI ObITh MPU3HAHBI CYOBEK-
TUBHBIMYU IIPUUMHAMU [TPECTYITHOIO noBeeHns. O1HaKko Hajje-
JKalree BOCIMTaHKe, HeOOXOIMMast TICMXOKOPPEKIIMsT CIOCOOHBI
HEUTPaJIN30BaTh KPUMHUHOTEHHBIM 3(PPEKT NCUXUYECKUX aHO-
Mayui. Ho eciim Takue ycusms OTCyTCTBYIOT, IPECTYITHOE ITOBE-
JIeHNe CTAaHOBUTCSI BECbMa BEPOATHBIM, OCOOEHHO B OTHOILIEHU!
JeTel ¥ IOIPOCTKOB U3 HEOJIarornomyyHbIX CeMex.



Coaep:xanue meJen
YroJIOBHOI'0 HAKa3aHHUA B
BH/Ie IPUHYANTEJIbLHBLIX PadoT

B. B. byw,
acnupanm xagheopul Yy2ono6Ho20 npasa u npoyecca Fopuouueckozo
uncmumyma Cesepo-Kaexaszckoeo ghedepanvroezo ynugepcumema

[TpoGema tienielt HaKa3aHUS SIBJISIETCS] OMHOM U3 TJIaBHBIX B
TEOPUU YTOJIOBHOTO TpaBa, MOCKOJIbKY COLIMAJIBHOE 3HAauY€HUE
HaKa3aHUs KaK pa3 U MPOsBIISETCS B IOCTUKEHUN COOTBETCTBY-
OIIUX IIEJIEN.

B ToskoBOM ciioBape pyCCKOro fA3blKa LEJb OINPEENIsAeTCA
KaK «IpeaMeT CTPEMJICHHs], TO, YTO HaJ0, KeJIaTeJIbHO OCYIIIe-
CTBUTb» U PACKPBIBAETCS €€ CMBICI Uepe3 clIoBocoueTaHue: «B
HeJsAX KaKUX — JIJIS1 BBIMOTHEHUsI KaKUX-HUOYIb JIelT, 3a1au» .
AB DHUMKJIONEINYECKOM CIOBAPE OHA ONPEIENISAETCS KaK «ujie-
aJIbHOE, MBICJIEHHOE IPEIBOCXUIIECHUE pe3yJibTara JesTeIbHO-
cTu. B kayecTBe HEMOCPEICTBEHHOTO MOTUBA LIEJIb HAIIPABJISIET
U pEryjaupyer 4ejJoBEeUYEeCKYyIo AesTenbHoCTh. ConepkaHue 1eiu
3aBUCHUT OT OOBEKTUBHBIX 3aKOHOB JIEHCTBUTEIILHOCTH, pPeaslb-
HBIX BO3MOXHOCTel CyObeKTa U MTpUMEeHsIEMbIX CpelIcTB». B pu-

35 Owceecs, C. H., Illsedosa, H. FO. TonkoBsiii CJIOBapb PycCKOro ssblka. M.: A3b
LTD, 1992. C. 905.



nocouu 1IeNTb OIpeeNsieTcsl Kak «HUIeaJbHO, AesTeTbHOCTBIO
MBIITUIEHUS TIOIOKEHHBINA Pe3YJIbTaT, pay JOCTHKEHHST KOTOPO-
ro MPEeANPUHUMAIOTCS Te WU WHbIE JACUCTBUS WIN JIESTETbHO-
CTH, X UACAJIbHBINA, BHYTPEHHE-TIOOYKAAIOIINNA MOTUB» 3¢

36 dunocodckas sHumkaoneaus. T. 5. M., 1970. C. 459.
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