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AHHOTaAIUSA
B kuwure KpPaTKO M3JIOKCHBI OTBETbBI HA OCHOBHBLIE BOIIPOCHI
TEMBl  «YTOJOBHOUCIIOJIHUTEIHLHOE paBoO». I/I3I[aHI/Ie IIOMOXET
CUCTEMATU3NPOBAThL 3HAHN A, IMOJTYUCHHBIE Ha JICKIIUAX U CEMUHAPAX,
IIOATrOTOBUTHCA K CIAUEC IK3aMCHA WUJIN 3a4Y€Ta. HOCO6I/IC aApeCOBAHO
CTYAEHTaM BBICHINX U CPEOHHX 06pa30BaT€J'ILHI>IX y‘Ipe)KI[CHPIﬁ, a
TaK’K€ BCEM MHTEPECYIOIUMCA Z[aHHOﬁ TEMATUKOU.
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Haraapa OJabmeBckas
YroJjoBHO-
npouneccyajbHoe MPaBo

1. IllpeaveT ¥ HAyKa YroJOBHO-
HCIIOJHHUTEJbHOI0 MpaBa

YrosoBHo-ucnosHuTeabHoe npaso (YUII) — sto ycra-
HOBJICHHasl TOCYJapCTBOM B COOTBETCTBUU C TPEeOOBAHUSIMU
YTOJIOBHO-UCTIOJTHUTEIBHOM MOJUTHKU CHCTeMa HOpPM, KOTopast
peryaupyer OOIIeCTBEHHbIE OTHOIIIEHUS B TPOIIECCE UCTIONHE-
HUsl YTOJIOBHBIX HAKa3aHW, YCTaHABIMBAET 3a/1a4M, MPUHIIU-
TBl, OOIIME TOJIOKEHUS, TIOPSIIOK M YCIIOBHUSI OTOBIBAHUSI HaKa-
3aHUM, IPUMEHEHNE K OCYKJICHHBIM OCHOBHBIX CPEICTB MCITpa-
BHUTEJILHOTO ¥ BOCIIMTATEIbHOIO BO3elicTBYsA. Ha ceromusimHumii
JIeHb TIpeo0alaeT MpeacTaBieHre 00 yroJIOBHO-UCTIOMHUTEb-
HOM TIpaBe KaK O CaMOCTOSITEJIbHOW OTPACiM, YaCTH CHUCTEMBI
npaBa Poccuiickoit denepaimu.

Hayka yrojioBHO-UCIOJIHUTEJLHOTO MPAaBa — 3TO PE3YJib-
TaT YEJIOBEUECKOM AESATEIBHOCTHU M0 CUCTEMAaTHU3aIliy M HAKOII-
JICHUIO 3HaHUH 00 YrOJIOBHO-KMCIIOJTHUTEILHOM MpaBe U €ro Mc-
TIOJTHEHUH (ITPOBEACHMH) B TIPABONPUMEHUTEIBHOM JIesSITEIbHO-



CTU OPraHoOB IOCYaPCTBEHHOM BJIACTU WCHOJIHSIONIMX HaKa3a-
HUE.

OcHoBHas 3ajja4a HAyKW YTOJIOBHO-UCIIOJTHUTEIBHOIO MpaBa
B TEOPETUYECKOM OOECIIeYeHUH COBEPIIIEHCTBOBAHUS UCTIOHE-
HUsI HAKA3aHUH.

YronoBHO-UCTIONHUTENBHOE TIpaBo AeiaT Ha Oomryo u Oco-
OEHHYIO 4aCTb.

Oobwas wacmo onpenesisieT Leu, 3a4a4u, TPUHLUIIBI, CUCTeE-
MY U CTPYKTYPY YTOJIOBHO-UCIIOJTHUTEIBHOTO 3aKOHO/IATEbCTBRA,
MIPaBOBOE TOJIOKEHHUE OCYKJIEHHBIX, CUCTEMY YTOJIOBHO-UCIIOJ-
HUTEJIbHBIX OPraHOB U KOHTPOJIb 34 UX JEATEIbHOCTBIO.

Ocooennas uwacme onpeaesnser nopsAaoK U yCIOBUS UCIION-
HEHUsI ¥ OTOBIBAHMSI KOHKPETHBIX BUJ/IOB HAKA3aHUH, a TAKKE OC-
HOBaHWS U TIOPSIOK OCBOOOK/IEHWSI OT HaKa3aHUsI U KOHTPOJIb
32 OCBOOOXJIEHHBIMU U YCIIOBHO-OCYK/IEHHBIMU.

IIpegmMeToM Yro10BHO-MCIOJHHUTEJIbHOIO MPaBa SBJIs-
I0TCS1 OOIIIECTBEHHbIE OTHOIIIEHUS, CKJIIbIBAIOIINECS B ITPOIIEC-
Ce UCTIOJTHEHUS ¥ OTOBIBAHUS YTOJIOBHBIX Haka3aHuil. Ilpedmem
VHII Bxmouaet B ces MOTUTUKY rocyaapcTBa B cepe ucnosn-
HEHM$ YTOJIOBHOTO HAaKa3aHUs; CTPYKTYpPY HOPM paccMarpuBae-
MO OTpacyy MpaBa; CUCTEMY 3aKOHOAATEILCTBA U €0 UCTOYHU-
KU, YTOJIOBHO-UCTIOTHUTENILHOE TIPABO 3apyOeKHBIX CTPaH, MEX-
JYHapOJTHO-TIPABOBBIE CTAHAAPTHI TIO OOPAIIEHUIO C OCYKICHHbI-
MU U IPEAYNpPEekJACHUI0 NPECTYTHOCTH; IPAKTUKY UCIIOIHEHUS
HaKa3aHUsl U UCTIPABJIEHUsI OCYKJCHHBIX U JIp.



2. 1eATeJJbHOCTb YTOJOBHO-
HCIIOJHUTEJbHOI0 MpPaBa

YroJI0BHO-HCIIOJIHUTEJIbHOE MPABO — CaMOCTOSITEJIbHAS
OTpaciib POCCUMICKOIO ITpaBa, OTHOCAIIAsACA K BeaeHuio Penepa-
LM, KOTOPasi XapaKTepu3yeTcsi COOCTBEHHBIMU MPEIMETOM, Me-
TOJIOM, a TaKXke 000COOIEHHON CUCTEMOW HOPM, 3aKPETUISIOITIX
LIEJIA, IPAHLIUIIBI, HAIIPABJIEHUSI, OCHOBHBIE (POPMBI M CPENICTBA
peam3aluy MOJMTUKYU TOCy1apcTBa B cpepe UCIIONHEHUS yIo-
JIOBHBIX HaKa3aHUU.

YroJI0BHO-MCIIOJHUTEJIbHAA AeATEeJbHOCTh — 3TO KOHEU-
HBIM 3Tan npasonpuMeHeHns. OT ee 3(P(PEKTUBHOCTU 3aBUCUT
JEMCTBEHHOCTh MHOTMX OPraHOB I'OCYJApPCTBEHHOM BJIACTH: 3a-
KOHOJIATeJTbHOM, UCTIOIHUTENBHOM, CyeOHOM. YTOMOBHO-UCIION-
HUTEJIbHAsA CUCTEMa ITPU3BAaHA BBINOJHATH MHOXECTBO COLIU-
QJIBHBIX 3aJa4. YTOJOBHO-UCIIOJHUTEIBHOE 3aKOHOAATEIBCTBO
U MPAKTUKA ero MpUMEHEHUs SBJISIOTCA OJHUM U3 OOIIeNpU-
3HAHHBIX W PEAJIbHO JEWCTBYIOLIMX B COBPEMEHHBIX YCIOBHUAX
CPEACTB BO3/IENCTBUS HA TPECTYITHOCTh M KOHTPOJISI 32 €€ COCTO-
STHUEM.

B coBpemennbIx ycnoBusix aeicteust YK P® u cooTBeTcTBY-
omero eMy YYK P® npousonuio pacmmpenue npeagMera yro-
JIOBHO-UCIIOJIHATENBHOTO MpaBa. B coorBerctBuu co cr. 2 YUK
P® pacmmpenue npegMera yroJIOBHO-UCIIOJHUTEIBHOTO IpaBa



CBSI3BIBAIOT CO ClieAyomuMu (hopMaMu PeryJMpoBaHus 0OIe-
CTBEHHBIX OTHOLIEHUI:

a) C WCIOJIHEHWEM BCEX BHUAOB HAaKa3aHUM W HMHBIX MEP
YIOJIOBHO-ITPABOBOI'O BO3JEUCTBUS, MPeaycMOTpeHHbIX YK P®
(MpUHYIUTENBHBIX MEP MEAMIIMHCKOrO M BOCIUTATENIBHOIO Xa-
paKkTepa), Ha OCHOBE YCTAaHOBJICHHBIX 3aKOHOAATEICTBOM IPUH-
LIMIIOB, MPABUJI U TIOPSIKA;

0) C TpuUMEHEHHeM K OCYXAEHHbIM MPeayCMOTPEHHbBIX
CPEACTB UCTIPABUTEILHOTO BO3/IEIICTBUS;

B) C pemIaMEeHTaleN JeATEIbHOCTU YUPEKACHUN U OPraHoB,
VCTIOJHSIOIIUX HAaKa3aHUS;

I') C MOPSAJIKOM y4YacTHsl OPraHOB TOCYAAPCTBEHHOU BJIACTU U
OpPraHOB MECTHOTO CaMOYIPaBJIE€HUSs, UHBIX OpraHu3alyii, 00-
IIECTBEHHBIX OObEIMHEHHIA;

1) C MPOIETYPON OCBOOOKIEHHUSI OT HaKa3aHUH U OKa3aHWSs
TIOMOIIIA OCBOOOK/IaEMbIM JIUIIAM.

CaMOCTOSITeTHOCTD JTI0OOUM OTpaciy mpaBa XapaKTepu3yeT-
Csl HAIMYMeM COOCTBEHHOTO METOJa MPaBOBOTO PeryIrpoBa-
HUS OTHOIIIEHUU. B YToM0OBHO-UCHOMHUTEIBHOM TpaBe OCHOB-
HBIM METOJIOM SIBJISIETCS UMIIEPATUBHBIN METOJ, IPEIoaramo-
U HEPABEHCTBO CYOBhEKTOB MPABOOTHOIIIEHHMSI.



3. VrojoBHO-
HCIIOJTHUTEJJbHAS MOJUTHKA

[MonuTrka rocynapcTBa CyIIeCTBEHHO BIMSET HA (DOPMUPO-
BaHUE U Pa3BUTHE NMPABOBOW CUCTEMBI, PAa3JIMUHBIX OTpaceil 3a-
KOHOZJATeIbCTBA, MPpaBoBbIX (hopM. OHa (hOpMHUPYET OCHOBHBIE
MIPUHITUIIBI, CTPATETUIO, HAMPaBJIEHUS U (DOPMBI JOCTHUKEHUSI CO-
LIMAJIbHBIX LIEIEN.

BaxHoe mecTto B rocygapcTBeHHOM mNoiuTHKe Poccuiickon
deneparu 3aHMMaeT OopbO0a C MPECTYMHOCTHIO. Bhigensior
Y20108HYI0, Y20N06HO-UCNOAHUMENbHYIO NOAUMUKY W NOAUMU-
KY 6 cghepe npedynpexcoeHust npecmynHocmu . 10 pa3AejcHue
YCJIOBHO, TaK KaK OT/IeJIbHbIE HAIIPaBJIEHUS MOJIMTUKY MOTYT KaK
00BEIUHATLCA MEXKIY COOOW, TaK U Pa3beJUHATHCA. YTOJIOB-
HO-UCTIOJTHUTEJIbHAS TIOJIUTHKA TECHO CBSI3aHA C YTOJIOBHOM TO-
JIUTAKOU.

VYro10BHO-NCIOJTHUTEIbHASI MOJUTHKA OMpeesseT 1eu
Y 33/1a4¥, IPUHIUIIBI U OCHOBHBIE HAIpaBJieHUs], (pOpPMbI U Me-
TOMIBI JESATEIBHOCTH TOCYIapCTBa M0 00eCIeUeHUI0 UCTIOTHEHMS
HaKa3aHUsl, UCIIPABJICHUIO OCYKICHHBIX U MTPEIyNPEKIEHUIO CO-
BepIlIEHUsI UMU HOBBIX TIpecTyruieHnid. OHa Oa3upyeTcsl Ha BbI-
padOTaHHBIX MEXKIYHAPOTHBIM COOOITIECTBOM IOJIOKEHHUSIX 00
0OpalleHnH ¢ OCYXICHHBIMH.

Cmpamezusi Y20108HO-UCHONHUMEABLHOL TIOTUTUKY 3aKJTIO-



yaeTcsl B JEMOKpaTu3aluu JAesTeIbHOCTH HWCHPABUTEIbHBIX
YUPEXKJEHUM, B ONPE/IeIEHUN HOBBIX BUJIOB YTOJIOBHBIX HaKa3a-
HUI aJIbTePHATUBHBIX JIMIIICHUIO CBOOOIbI, TPUBJIEYEHUH OOIIIe-
CTBA B UCIPABJIEHUU OCY:KICHHBIX.

Cyosekmamu gbopmuposanuss noaumuKkusd ooaacmu uc-
noanenusa naxazanuil sensorca Ipesunent n ®enepanbHoe
Co6panue Poccuiickoit deneparu. Tak, cornacHo 4. 3 cr. 80
Koncruryimu Poccuiickoit @eneparuu, [Ipe3uneHT onpenens-
€T OCHOBHBIE HaIlPaBJIEHNs1 BHYTPEHHEW MOJIMTUKY FOCYy/1apCTBa.
[Momutuka B cpepe GOPBOBI C MPECTYIMHOCTHIO (YacTh KOTOPOM
€CTh MOJIUTUKA B 00JIACTU UCITOJTHEHU I HAKa3aHWs1) PEICTaBIIsI-
€T co0O0I COCTaBHYIO YacCTh BHYTPEHHEN MOJUTUKY rOCy/1apcTBa.

YT0JI0BHO-UCTIOIHUATEbHAS TIOJTMTUKA pean3yeTcsl B Jiesl-
TEJIHOCTA COOTBETCTBYIOIIMX TOCYAAPCTBEHHBIX OPraHOB yro-
JIOBHO-UCTIOJIHUTENIBHON cucTeMbl (MUHUCTEPCTBO IOCTUIIMU
P®, nenaprameHT cyaeOHBIX IPUCTABOB, YUPEKIECHUS U OPraHbl,
Ha KOTOpBIE 3aKOHOM BO3JIOKEHO HCIIOJTHEHHE YrOJIOBHOIO Ha-
Ka3aHus U Jp.). Peanu3anysa NoauMTHKYA B JAaHHOM COLIMAJIBHOM
chepe BO3IOKEHA U HA UHBIE OPTraHbl TOCY/1apCTBa.



4. ®akTOpPbI, BIMAKONAE HA
¢opmMupoBanue yroJioBHO-
HCIIOJHUTEJIbHON MOJUTHKH

Ha ¢dopmMupoBanue yroioBHO-UCHOTHUTEIbHOM TOJUTUKU
BJIMAIOT clieAyoue (hakTOpbl: COUUAILHO-TIOTUTUYECKOE U IKO-
HOMHUYECKOe COCTOSTHUE OOIIECTBA; COCTOSIHAE HPABCTBEHHOCTH,
HaJIMYKE UICOTIOTHH; YPOBEHb ITPABOBOIO CO3HAHUS; COCTOSIHUE
MPECTYTHOCTH; TPU3HAHUE MEXKTYHAPOIHBIX aKTOB O ITpaBax ye-
JIOBEKa 1 00paIieHu! C OCYKIEHHBIMU; eI TeJIbHOCTh MEkKTyHa-
POIHBIX OPraHU3aIMIA; COCTOSTHUE I'PaKJAHCKOTO OOIIECTBa; J10-
CTUKEHU I HAyKHU.

[Ipexae Bcero, yrojoBHO-UCHOJIHUTEIbHAS TOJIUTHUKA BO
MHOTOM 3aBUCHUT OT HPABCMBEHHO20 COCMOSHUSL 00ULecmed , OT
YPOBHSI €r0 MPaBOBOro Co3HaHMs. Ecim 000CTpsIoTCs colmalib-
HbIE OTHOIIICHUSI, U OCJIA0EBAIOT HPABCTBEHHBIE YCTOU OOIIIECTBA,
TO 3TO BefIeT K OOOCTPEHUI0 MPOTUBOPEUMA MEXy JIIOIbMU,
(pbopmupyeT HeraTMBHbBIE B3IJISI/Ibl HA OCYKAECHHBIX, UYTO HEU3-
OeXHO OTPUIIATETLHO BIUSET Ha (DOPMUPOBAHUE YTOJOBHO-UC-
MOJTHUTETHHOY NMOUTUKY. OHa CTAaHOBUTCS O0Jiee KEeCTKOM, a ee
LA U IPUHIUIIBI TPAKTUYECKU HE PETU3YIOTCS.

Camoe Hernocpe/lCTBEHHOE BJIMSIHUE Ha YTOJIOBHO-UCIIOIHU-
TEJIbHYIO TOJIMTUKY OKAa3bIBAET IKOHOMUUECKOE COCMOsIHUE 00-
ujecmea.



B sKoHOMUYECKM CUJIBHOM TOCYJapCcTBe CTaBSTCSl OOJiee BbI-
COKME LIEJIH, CTPATEerus CTAHOBUTCA (PyHJAMEHTAJIBHOM, 4 OCHOB-
Hbl€ (DOPMBI M METO/Ibl €€ PeaTM3alUM HE 3aBUCAT OT MOJIUTHYE-
CKUX (PaKTOPOB U KOHBIOHKTYPBI.

Eme onun aktop, Bausionyi Ha (GOpMUPOBAHNUE U Pa3BU-
THE YTOJOBHO-UCTIOJIHATEILHOW MOJIUTHUKHU, OKA3bIBAET COCMOSL-
Hue npecmyntocmuy. CTaOUNIbHBINA YPOBEHb MPECTYMHOCTU WM
€€ CHUKEHUE JIENAI0T MOJIMTUKY B JaHHOU cepe, Kak MPaBUJIo,
6oniee rymaHHOM. POCT TSKKMX M TIpekJie BCEro HACUJIbCTBEH-
HBIX [PECTYIJICHUI HETaTUBHO BJIMSIET HA HPABCTBEHHBIE U MPa-
BOBBIE MPE/ICTABJICHUS B OOIIECTBE, CTUMYIUPYET Oojiee KeCT-
KM€ MOJIMTUYECKUE U TIPABOBbIE PEIIEHUSI.

VYron0BHO-UCTIONHUTENbHASL TIOJIMTUKA 3aKperuiseTcs: B pas-
JIMYHBIX (POPMAX, U TPEKIE BCETO, B YTOJIOBHO-UCIIOTHUTEIHOM
3aKOHOJIATEJILCTBE. B HacTosiIIiee BpeMsi OHa 3aKperuieHa B YTo-
JoBHO-ucnonuuteibHoM kojekce (YHUK), a takxke B uHbIX e-
JepajbHBIX 3aKOHAX U HOPMATHBHBIX MIPABOBBIX aKTaX — MOCTa-
HoBJsieHUAX [IpaButenscTBa PP 110 Bonpocam, CBA3aHHBIM C UC-
MOJTHEHUEM HaKa3aHUsl (MUTaHUE OCYKIACHHbBIX, MEAUIIMHCKOE U
OBITOBOE MX 0OECIIEYEHHE).



S. IIpyHIMOBI YTOJOBHO-
HCIIOJHHUTEJHLHOI0 MpaBa

Cyl1ecTByIOT TpH TPYIIIbl NPUHLHUIIOB YTOJOBHO-UCIIOIHU-
TEJILHOTO TpaBa: OOIIEPaBOBbIE; MEKOTPACIIEBbIE; OTPACIIEBBIE.

[. O6menpaBoBble NPUHIMIBI: JIEMOKPATH3M, 3aKOH-
HOCTh, F'YMaHU3M.

1. Ilpu npunyune demoxkpamu3zma pyKoBOICTBO JESATEIbHO-
CTBI0 MCIIPABUTEJIbHBIMUA YUPEXKJICHUSIMU CTPOUTCS HA OCHOBE
JEMOKPAaTUYECKOTO LIEHTpaIn3Ma.

2. Ilpunyun 3aKOHHOCMU BBIPAKAECTCS B HEYKJIIOHHOM CO-
OJTIONIEHUY ¥ TOYHOM HCTIOJTHEHWH 3aKOHOB U MOJ3aKOHHBIX aK-
TOB BCEMHU OpraHamu, yUYpEekJICHUSIMU U JIOJKHOCTHBIMU JIALIA-
MU, UCTIOJHSAOIMMYU HaKa3aHUe.

3. Ilpunyun 2ymanu3ma BHIPAKACTCA B YCTAHOBJIEHUU Ty-
MaHHBIX YCJIOBHI OTOBIBAHM S HAKA3aHUSI Y TIPOSIBIISIETCS B CIIpa-
BEJUIMBOM OTHOILIEHUU K OCYKICHHBIM, YBO)KEHUM UX YECTU U
JOCTOMHCTBA.

II. Me:xoTpacJ/ieBble NPUHIMIILI: PABEHCTBO OCYKJIEHHBIX
nepesl 3aKOHOM; IudpepeHIanys U UHIMBULYAIN3alus UC-
MOJTHEHUSI HAaKa3aHUM.

1. Ipunuyun pasencmea 0cyx#cOeHHbLIX neped 3aKOHOM 3a-
KJII0YAeTCsl B €IMHOM TIPABOBOM IOJIOKEHUU JIUI], OTOBIBAIOIIINX
KOHKPETHBII BUJI HAKa3aHUsI WIM HAXOISIIUXCS B OIHUX YCIIO-



BUSIX OTOBIBAHUSI HAKA3aHMSI.

2. Ipunuyun ouggpepenyuayuu otpaxaer HEOOXOIUMOCTb
pacripefie/ieH!s1 BCE MacChl OCYKAEHHBIX Ha OHOPOJIHBIE KaTe-
rOpYU 1O BUJAM HUCIPABUTENIbHBIX YUPEKIEHUI: ITPaXJaHCTBY;
TMOJTY; BO3PACTY; TSKECTU COBEPILIEHHOIO MPECTYIUIEHUS; CYAU-
MOCTH.

3. IIpunyun unousudyau3ayuu BIpaXaeTcst B TpeOOBAHUM
CTPOTrOro MHAMBUYaJIbHOTO MOAX0/A K KaXKJOMY OCYXJIEHHOMY,
TO €CTh BHIOOpE HYKHBIX UMEHHO JaHHOMY OCYXKJEHHOMY MeEp
BO3JICUCTBUSI.

III. OTpacyeBble NMPUHIMIBI: PAIMOHATIBHOTO TMPUMEHEe-
HUslI Mep NPUHYXKJEHUS, CPEICTB WCIPABJICHUS OCYXIEHHbIX;
CTUMYJMPOBAHUE MPABOMOCIYIIHOIO IMOBEIEHUS; COeTUHEHNE
HAaKa3aHUsl C UCTIPABUTEIbHBIM BO3JICVICTBUEM.

1. Ipunyun payuonarbHo20 NPUMEHEHUSL Mep NPUHYIHCOe-
HUsl, cpedcme UCNPABNEHUSL OCYHCOCHHBIX 3AKIII0UYAETCS C Ofl-
HOW CTOPOHbI B MUHUMAJIbHOCTH U MSITKOCTU PENPECCUU, C APY-
rOil CTOPOHBI B €€ I0CTATOYHOCTH U COPA3MEPHOCTH.

2. Ilpu npunyune cmumyauposanust RPA8oONOCAYULH0O20 no-
6edeHuUs1 IPUMEHSIIOTCS TTOOIIPUTENIbHbIE HOPMBI, YTydIlIaloniye
MIPABOBOE TMOJIOKEHUE OCYXKICHHbIX.

3. Ilpunyun coedunenus HaAKA3aHUs C UCNPAGUMENLHBIM
6030elicmauem TPEJICTABIAET COOOU MIMPOKUIA KOMITIIEKC BOC-
NUTATEIbHBIX MEPONIPUATHUIL: BOCTIUTaTe bHAs paboTa, TPy, 00-
meoOpazoBareibHasi U MpodeccoHabHAs TIOrOTOBKA.



6. IlpyHIMNIBI 3AKOHHOCTH
U ryMMaHU3Ma

B o01ieit Teopum npaBa MPUHITUATIB ONTPEASTISIOTCS KaK OCHOB-
HBIE UJIeV MpaBa, PyKOBO/SIINE MMOJIOKEHU S IPABOBOW CUCTEMBI.
B cr. 8 YUK P® nepeunciieHbl NPpUHIUITBL, HA KOTOPBIX OCHOBBI-
BAE€TCsl YTOJIOBHO-UCIIOMHUTEIBHOE 3aKOHOAATeNbCTBO Poccuii-
ckoil denepanyu.

IIpuHOMI 3aKOHHOCTH — KOHCTUTYLIMOHHBIM. OH 3aKper-
neH B psije crarer Koncrutyuuu PO (cr. 4, 13,15,17-19 u ap.)
Y MEX]IyHApPOJIHBIX JIOKYMEHTOB. B yrojoBHO-UCHOIHUTEILHOM
IIpaBe MMPUHLMIT 3aKOHHOCTH BBIPAKEH B 8EPXOBEHCNEE 3AKOHA,
pezyaupyouLezo UCNOAHEHUe HAKA3aHUs, U €20 npuopumeme Tie-
pel ApYrMMHA HOPMAaTUBHBIMU IPABOBBIMHU aKTAMU, PETYJIMPYIO-
MK OOITIeCTBEHHBIE OTHOIIICHKS B yKa3aHHoU cdepe. [TpuH-
LMIT 3aKOHHOCTH Haien orpaxenue B ni. 2 cr. 10-15 VUK,
ONpeaesISIoNUX TPABOBOM CTaTYC OCYKIAEHHBIX, B IM1. 3 cT. 19—
23 YUK, ycraHaBiuBawommx cucreMy 1 (o)OpMbl KOHTPOJIA 3a Jie-
SITEJIBHOCTBIO YUPEXKJIEHU W OPraHoOB, UCTIOJIHSIONIMX HaKa3a-
HUE.

IpuHIun ryMmasn3ma 3aKperieH BO MHOTMX MHCTUTYTax 1
HopMmax YUK, MexyHapoaHBIX aKTax o MpaBax yesioBeKka v 00
oOparteHn ¢ ocyxaeHHsiMu. Hanpumep, B ct. 10 MexayHapos-
HOT'O MaKTa O rPaxJIaHCKUX U MOJIUTUYECKUX MpaBax oH chop-



MYJIMPOBaH cleaylonmmM oopazoM: «Bce yuia, JTuineHHbie CBO-
O0IIBI, UMEIOT TIPABO HAa TYMaHHOE OOpaIlieHre M yBaXKeHHe JI0-
CTOMHCTBA, MPUCYIIETO YEJIOBEYECKOW JIMYHOCTU». B 1. 2 ¢T.12
VYUK ykazaHo, 4TO OCYXJCHHbIE «HE JOJIKHBI TOABEPraThCs kKe-
CTOKOMY WJIM YHHKAIOIIIEMY 4eJIoBeYeCcKOoe JOCTOMHCTBO 00pa-
HIEHU0. Mephl TPUHYKICHUS K OCYXASHHBIM MOTYT OBITh ITPH-
MEHEHbI He MHaUYe KaK Ha OCHOBAHUM 3aKOHA».

[TpuHIMI ryMaHuU3Ma BbIPAKAETCS TaKkKe B LEJIsIX, KOTOpbIe
CTaBUT TOCYIAPCTBO MPU UCIIOJTHEHUU HAKA3AHUS: UCNPABAEHUE
OCYIHCOCHHDIX, 8038PAULCHUE 8 00UECBO NOAHONPABHLIMU €20
ynenamu. Ero peayizylor ¢ MOMOIIBIO cpeocme Ucnpasumens-
HO20 8030elicmeusi: OOIECTBEHHO TOJIE3HbI TPYH, UHTEHCHB-
HOE TICUXOJIOrO-TIeIarOrnuecKoe BO3AeUCTBYE, MPOdeccuoHab-
Hasl TIOJITOTOBKA U 00IIe00pa30BaTeNIbHOE O0yUYCHUS.

[e1 ryMaHHOTO OTHOIIEHHUSI K OCYXJIEHHBIM OTPaKeHbI B Ta-
KMX MHCTUTYTAX 3TOW OTPAC/IM MIPaBa, KaK BbIE3/Ibl OCYKAEHHbIX
3a Tpefiesibl MecT JmieHus: cBoooanl (cr. 87 YUK), cBunanus
(ct. 91 YHUK), Tenedonnsie nieperoBopsl (ct. 92 YUK) u ap.



7. IIpuHOUNObI JeMOKpaTU3IMa
U PABEHCTBA OCY:K/IE€HHbIX
nepea 3aKOHOM

IpuHIun JeMoKkpaTu3Ma peausyeTcs Mpu3HaHUEeM OCY K-
JEHHOTO CYOBEKTOM YTOJIOBHO-MCIIOJTHUTEILHOTO TMpaBa. B
Me:xayHapOoJHOM MaKTe O IPaXKJIaHCKUX U MOJUTUUYECKUX Tpa-
Bax (cr. 16) HammcaHoO, YTO «KaXObIl YEJIOBEK, e Obl OH HU
HAXOAWJICS, UMeeT MPaBO Ha MPU3HAHHME ero MPaBOCYOBEKTHO-
CTU». ITO TMOJIOKEHUE TAPAHTUPYET OCYKICHHOMY, CYIIIECTBEH-
HO OTPaHMYEHHOMY B MpPaBax, COOTBETCTBYIOLIYIO COLIUATIbHYIO
3aIIUIIICHHOCTD.

[IpuHumn geMokparu3ma 3akperuieH B 4. 2 cr. 9 YUK, B ko-
TOPOM K YUCITY OCHOBHBIX CPEJCTB UCHPABJCHUS OCYKJACHHBIX
OTHECEHO oOujecmeerHoe ozoeticmsue Ha Hux. B cr. 23 YUK
3aKPEIUICHO cooelicmaue 0OueCmeeHHbIX 00veduHenuli padoTe
YUpEKJIEHUN U OPraHoB, WCTIOJMHAIIIMX HaKa3aHUe, ydacThe B
WCIPABJIEHUU OCYXJIEHHBIX, a TaKXkKe MPaBO Ha OCYIIECTBICHUE
KOHTPOJISI 32 JAESTENbHOCTHIO YKa3aHHBIX YUPEKICHUU U Opra-
HOB.

[TpuHIIMTT IEeMOKpaTh3Ma BhIpaXaeTcsl B MPUBJICYSHUN 00IIIe-
CTBEHHOCTH K BOCIIUTATEIbHON paboTe ¢ OCYKASHHBIMH, a TAK ke
OTKPBITOCTH [IEATEILHOCTH YUPEKJCHUIA U OPraHOB, UCIIOIHSIIO-
IIUX HaKa3aHWe, U B OCYIIECTBIICHUN KOHTPOJIS OOITeCTBa 32 UX



JIEeSITENIbHOCTBHIO.

IIpuHIUI paBeHCTBA OCYXK/I€HHBIX Iepe/] 3aKOHOM SIB-
JIIeTCS KOHCTUTYLIMOHHBIM Y ME:KIyHapOAHO-TPaBOBbIM IPUH-
uunoM. B VromoBHO-ucHomHUTEILHOM Koaekce (CT. 6) 3ToT
NpUHLMIT (POPMYIUPYETCs, KaK 3anpem YCMAaHO8NeHUs Ka-
KUX-AUOO NPeUMYuecme ONst OCYHCOeHHbIX B 3aBUCUMOCTH OT
«pachl, [IBETA KOXKH, M0J1a, SI3bIKA, PEJTUTUO3HBIX, TOJIUTUYECKUX
U pYruX YOeKJAeHWH, HAlIMOHAJBHOTO WJIM COIMAIBHOTO IPO-
UCXOKACHUS, UMYIIIECTBEHHOTO TIOJIOKEHH ST, CEMEMHOTO MPOUC-
XOXKJEHUS WM COLIMATBHOTO MOJIOKEHUS» .

Ho paBeHCTBO OCYyXJIEHHBIX MIEPE]] 3AKOHOM He 03Hauaem pa-
eeHcmea ycnosuil omovieanus Hakazanus. OHA KOPPEKTUPYIOT-
sl B 3aBUCUMOCTH OT BO3PACTa, COCTOSIHUS 3/I0POBbS, MoJia. Tak,
B COOTBETCTBUM C MEXKIyHAPOAHBIMU MOJOKEHUAMU JIJI1 HECO-
BEPILIEHHOJIETHUX YCTAHABIUBAIOTCSI OOJiee JIbTOTHBIE YCIIOBUS
coaepxanusi. EcTb onpejaeneHHble JbIOTH il UHBIUIOB I 1
IT rpymm, mpecrapesibix OCyKIEHHBIX, KEHIIUH. Takke ycaoBUs
OTObIBaHUSI HaKa3zaHWs Mg GepeHIUPYIOTCS B 3aBUCIMOCTH OT
XapakTepa ¥ ypOBHsI OOIIECTBEHHON OMACHOCTU COBEPIIIEHHBIX
MPECTYIUIEHUI U TIOBEJIEHUSI OCYKICHHBIX.



8. IIpunnuns! qudppepeHuuanyu
U UHIUBUYaJaA3 AN
HCIIOJIHeHM S HAKA3aHUSA U AP

IIpunnun gudpdepeHnuanum W HHIANBHAYAJIN3AIUAN
HCIIOJIHeHUSI HAKA3aHMS SIBJISIETCS ITPOM3BOAHBIM OT IPUHIIU-
na audepeHumaly 1 UHIMBUAYAIN3alluid OTBETCTBEHHOCTU
(ct. 6 YK P®). /lugbpeperyuayus 03Ha4aeT, 4to K pa3iduHbIM
KaTeropusiM OCYKICHHBIX B 3aBUCHUMOCTU OT TSIKECTH COBEP-
IIEHHBIX UMM TPECTYIUIEHUH, POIUION MPECTYIHON JAesTeNb-
HOCTU, (hOpMBI BUHBI, TIOBEJICHUS] B Mpoliecce OTOBIBAHUS Ha-
Ka3aHUS TPUMEHSIIOTCS] IPUHYIMTEbHOE BO3/ACUCTBYE U Orpa-
HUYEHUE B MpaBax B pas3iMYHbIX oObemax. OAMH U3 METOIOB
nuddepeHanyy MCHOTHEeH! s HaKa3aHWs — KJaaccnukanusi
OCy:KAeHHBIX, TpuHATasd B YUK, u pacnpeneneHue ux mo Bu-
JlaM UCTIPABUTENIbHBIX YUpekaAeHUr. Mrnousuoyaiuzayus NCToIN-
HEHMS HaKa3aHWs Oa3upyercs Ha yueTe MHIWBUAYAbHBIX OCO-
OEHHOCTEN JIMYHOCTH OCYKIEHHOTO.

IIpyHIUN panoOHAJIBLHOTO NPUMEHEHUs1 Mep NPUHYXK-
JIeHHsI, CPeJCTB MCIPABJEHUS] OCYK/JE€HHbIX U CTUMYJIHU-
poBaHNsI UX NMPaBOMOCJYIIHOTO MOBeJEeHUsI TIpe/rosara-
€T yueT OOCTOSITENILCTB COBEPIIECHHUS MPECTYIUIEHHs], TMUHOCTD
OCY3KJIEHHOT'O U ero npeapiayiiee nosegenue. [Ipu stom Hanara-
€MOe B3BICKaHHE JTOJDKHO COOTBETCTBOBATh TSKECTH U XapakTe-



py Hapywenus (4. 1 cr. 117 YUK).

IIpuHIMI CTUMYJIHPOBAHMSI NMPABONMOCIYIIHOIO MOBe-
JIeHUA 3aKperuieH Bo MHOrux Hopmax YUK. 1o, npexae Bce-
ro, noowpumenwvHvle Hopmol (ct.45,57,71, 113,134,153, 167).
Cmumyaupyrowsue Hopmsbl PETYTUPYIOT U3MEHEHUE YCIOBUI CO-
JEepXKaHWsl OCYXKACHHBIX B JIydlylo cTopoHy. K noowpumens-
HbIM HOPMAM OTHOCSIT TIOJIOKEHUSI KOJEKCa, TPEeIOCTaBISIONINE
BO3MOXHOCTb OIPEJIEIEHHbIM KaTeropusiM OCYKJIEHHBIX ITPOBO-
JUTh OTIYCK WJIM MPOXUBAThH 32 MpEeiaMu UCTIPABUTEIbHOTO
yupexaenus (cr. 97, 121 YUK).

IIpuHIUn coeqHeHUsI HAKA3aHMS ¢ NCIPABUTEJIbHbIM
BO3/IeiiCTBHEM IIperioNaraeT, 4to KpoMe KapaTeJbHbIX Mep,
JIOJDKHBI TIPUMEHSITHCS OCHOBHBIE CPE/ICTBA UCHPABJICHUS B CO-
orBercTBUU CO CT. 9 YUK P®. Takke K OCykIEHHBIM JOJKHBI
NPUMEHSATHCS B 00513aTeIbHOM TOPSI/IKe OOIIe Mephl BOCTIATA-
TEJILHOTO XapakTepa.



9. HopMbI yroJIOBHO-
HCIOJIHUTEJbHOIO MPaBa

HopMma yroJjioBHO-UCIIOJHUTEJBHOTO PaBa — 3TO Bapu-
aHT (Tpejest) TO0/HKHOTO TIOBECHUST YIYaCTHUKOB MPABOOTHOIIIE-
HUIA, BO3HUKAIOIIKX MO MOBOAY U B IMPOIECCe UCTIOTHEHUsI Ha-
Ka3aHusl ¥ IPUMEHEHUS K OCYKIEHHBIM Mep HUCIPaBUTEILHOTO
BozeiictBusi. Hopma YUII — ocHOBHO 371eMEHT OoTpaciu mpa-
Ba, €ro TMepBbIii YpoBeHb. BTOpOI ypoBeHb 00pazyeT KOMILIEKC
HOPM, PeryJupyoIMX ONpeeSeHHYI0 IPyIy OOIeCTBEeHHBIX
OTHOIIIEHUI, HAMpPUMep, BO3HUKAIOIIMX TPU UCIOTHEHUU JIH-
IIEHUSI CBOOOIBI, NCIIPABUTENILHBIX PAaOOT, TIPU OCBOOOKICHUN
OT OTOBIBaHMS HaKa3aHUs. Takoe 0ObeMHEHNE HOPM BTOPOTO
YPOBHsI 00pa3yeT onpeieleHHbId MHCTUTYT YTOJIOBHO-UCIOIHU-
TesbHOTO MpaBa. Cama OTpaciib mpaBa 00opa3yeT TPETUd, BHICIITUIA
YPOBEHDb €r0 CTPYKTYPHI.

OcoOeHHOCTBIO HOPM YTOJIOBHO-UCITPABUTEIILHOTO ITPaBa, sB-
JISieTcsl TO, YTO HEKOTOpble U3 HUX PEelelMUPOBAHbl U3 JIPYTUX
oTpacJieil mpaBa. ITo MPexk]e BCEro OTHOCUTCS K HOpMaM, pery-
JIMPYIOIIUM: TPYZA OCYXIEHHBIX K JIMIIEHHI0 cBoOoabI (cT. 103—
107 YUK); ux neHcMoHHOE oOecTieueHure MpH yTpare TPyA0CIo-
cooHoctH (cT. 98 YUK); matepuaibHO-OBITOBOE U MEIUKO-Ca-
HUTApHOE OOeCIeYeHre JIMII, JIMIIIEHHBIX cBOOOs! (cT. 99-101
YUK).



Cy1iecTByeT rpylra cneyuaibHulx HOpm, B KOTOPBIX yCTa-
HABJIMBAIOTCS LEJH, 33]Ja41, TPUHLIUIBI OTPACIH MPaBa B LEJIOM
WJIM OTJEJIBbHBIX €r0 MHCTUTYTOB, (POPMYJIMPYIOTCS OIpeesieH-
Hble IOHATUSA (1epUHULIMK). B yroloBHO-UCTIOHUTEIBHOM ITPa-
B€ pa3MualOT HOPMbl-3A0a4l, HOPMbl-NPUHUUNBLL U HOPMbI-Oe-
PuHuLUU.

K nopmam-3adauam OTHOCATCS, B YAaCTHOCTH, CJEYIOIINE:
cr. 1 YUK, onpenensonmas ey v 3aJja4 YroJ0BHO-UCIIOHU-
TEeJILHOTO 3aKoHojarenbeTBa; 4. 5 cr. 103 YUK, ycranaBnva-
I0I1asi, YTO MPOU3BOJACTBEHHAS JIEATEBHOCTh OCYXKIEHHBIX HE
JIOJKHA MPETSITCTBOBATh JOCTUKEHUIO OCHOBHOM 3a/1a4M UCTIpa-
BUTEJIbHBIX YUPEKAECHUN — UCIPABJIeHUE OCykaeHHbIX. K Hop-
mam-npuryunam otHocutces cr. 8§ YUK, dopmynupyioas cu-
CTeMy NPUHLIMIIOB 3TOM OTpaciu npasa. B HopMax-aedepeHnm-
SIX pacKpbIBaIOTCS onpeesieHHble nousaTus. Harpumep, B 4. 1 cT.
9 YUK paercs onpeneyeHre UCIPABJIEHUs OCYkK/IEHHBIX, a B Y.
I cr. 82 YUK - nonsATHe pe:xxuma B UCITPABUTENIbHBIX YUpPEK/Ie-
HUSIX.



10. Knaccuduxamuss Hopm
YroJIOBHO-HCIIOJHUTEJHLHOTO MpPaBa

B VYroja0oBHO-UCHIOJIHUTEILHOM KOJEKCE MOXKHO BbIJICJIUTh
OOJIBIIIYIO TPYIITy HOPM: OJTAHKETHBIX U OTCHUIOYHBIX.

B 0sankeTHoi HOpMe (cT. 84, 4. 2 ct. 103 YUK) nenaercs
CChUIKA Ha COOTBETCTBYIOIIYIO OTPAC/ib 3aKOHOJATEIbCTBA, PETy-
JIPYIONTYI0 OOIIECTBEHHBIE OTHOIIICHHUSI, KOTOPBIE BOSHUKAIOT B
CBSI3M C UCTIOJTHEHWEM HakaszaHusi. Kpome Toro, ¢ X momolpio
Oostee YeTKo onpeessieTcs MpeaMeT PaBOBOrO PeryIMpOBaHUS
HOPMaMH yTOJIOBHO-UCTIOJIHUTEIBHOTO 3aKOHO/IATEIbCTRA.

OTtcbuiounbie HOPMBI (4. 3cT. 113,49.3cr. 114,9.4cr1. 115
YUK P®) orceinator k apyrum Hopmam YUK, obneryaior mpa-
BOMPUMEHUTEJIBHYIO JIeSITEIbHOCTD, MO3BOJISIIOT M30ekaTh Ay0-
supoBaHue HopM. OHM UMEIOT BHYTPUOTpACIeBOE Ha3HAUCHHE.

Hopmbl yroioBHO-UCTIONHUTEIBHOTO MpaBa KiacCU(pUIIUpY-
I0T T10 OT/IEJIbHBIM BUJaM, a B 3aBUCUMOCTH OT XapaKkTepa ycTa-
HaBJIMBAEMOTO MPaBUJia MOBEIEHUSI, UX MIPUHSTO MOAPA3IEIAThH
HA: pe2ynsimusHvle, NOOUPUMeNvible, OXPAHUNMENbHDIE .

PeryjasiTuBHBIE HOPMBI YCTAaHABJIMBAIOT IPaBa M 00sS3aHHO-
CTU CYObEKTOB U MHBIX YYACTHUKOB YTOJIOBHO-UCTIOTHUTETBHBIX
MPaBOOTHOIIIEHUI. B 3aBUCMMOCTH OT XapakTepa yCTaHOBJIEH-
HBIX TIPaBWJI M 0OSI3aHHOCTE OHU, B CBOIO OUepe/Ib, JACSATCS Ha:

a) 00513v16aI0UUe — YCTAHABIIMBAIOIIHE TPEOOBAHUS K CyObeK-



TaM COBEpUIATh orpeeneHHble aevictBus (cr. 82 YUK);

0) ynoanomouusarouue — MPEJOCTABIISIOT CYOBEKTaM BBHIOOD
BapvaHTa TMOBEJIEHUsI B paMKaX, YCTAaHOBJEHHBIX 3aKOHOM (4.
4 ct. 89 YUK);

B) 3anpeuiaioujue — yCTaHABIIMBAIOT TPEOOBAHUS K CyObeKTaM
BO3JIEPKATHCSI OT OMPEIEIIEHHBIX AEUCTBUM, KOTOPHIE OLIEHUBA-
I0TCS1 3aKOHOM KaK HEMPaBOMEPHBIE. 3aIlpeT B HOpMe 3aKOHA MO-
KEeT ycTaHaBIMBAThCA Kak B odmeid (4. 4 c¢t. 103 YUK), Tak u B
KOoHKpeTHOU hopme (4. 1 ct. 90 YUK).

IoompureabHble HOPMBI B YrOJIOBHO-UCIIOTHUTEIHHOM
MIpaBe HaNpaBJIeHbl HA CTUMYJIMPOBAHKE OJ00PSIEMOro B 3aKOHE
MOBeJIeHusI, uctipaBieHue ocyxjaeHHbix (cr. 108, 109, u. 1 cr.
111, cr. 112, 113 YUK u gp.).

OxpaHnTebHbIE HOPMBI IPU3BAHBI 00ECTIEUNBATH 3AIIUTY
MIPABOOTHOIIIEHH, BOZHUKAIOIIUX B MPOIIECCEe UCTIOMHEHHsI (OT-
ObIBaHM ) YTOJIOBHOTO HaKa3aHW s, peasii3alliio MHBIX HOPM yro-
JIOBHO-UCMOHUTEIBHOTO MpaBa (cT. 102, 115 YUK).



11. CTpykTypa HOPM YroJIOBHO-
HCIIOJHUTEJbHOI0 MpPaBa

B crpykType HOpPM BBIAETSIOTCA: 2unomesa, OUCNO3UUUS,
CaHKUUSL.

CtpyKTypa HOpPMBI TIpaBa — 3TO U €CTh CBSI3b MEK[y €€ Jie-
MeHTaMH. VIHBIMU CJIOBaMM, TMIIOTE3a OOS3aTENIbHO CBs3aHa C
JWCTIO3UIIMEH, a MOCIEeHSS — C CaHKLIMen, 1 HaoobopoT. CTpyk-
TYpy MPaBOBOM HOPMBI JIETKO MPEACTaBUTh B BUAE (POPMYIIBL:
«Ecnu... T10... uHaue». ['unore3a gaer HaM OTBET Ha BOIPOC:
MIPU KaKMX OOCTOSITEbCTBAX HEOOXOAUMO PYKOBOJICTBOBATHCS
JAHHOUW HOPMOM; AUCHO3UIIMS — KaKOe MPaBWIO NOBEACHUS 3a-
KPEIUISIeTCs; CAHKIUS — KaKOBa IOPUANUYECKast OTBETCTBEHHOCTh
3a HapyllleHWe JaHHOTO MpaBuja noBejaeHus. Bee cocrapisio-
II[1€ JIEMEHTHI IPABOBON HOPMBI JIOTMYECKH B3aUMOCBSI3aHbI.

I'mmoTe3a — 310 Ta yacTb MPaBOBOM HOPMBI, KOTOpasl yKa-
3bIBa€T HA KOHKPETHBIE JKU3HEHHBIE 0OCTOSITEbCTBA (YCTIOBUS),
MIPY HAJTMYUM U OTCYTCTBUM KOTOPBIX U PeaTU3yeTcsl 3Ta HOp-
Ma. ['unoresa cogepkuT ycaoBUsl, C TOMOIIbIO KOTOPBIX YIaeTCs
OIpe/IeUTh, TIOANAAAET JIM KOHKPETHAsl KU3HEHHAs] CUTYaIlus
MO/ ICMCTBHE JAHHOM MPABOBOM HOpMBI. [ MroTe3a npeacrasisi-
eT coOO0U yCI0BUE WU COOBITHE, MPU HATUIMHA KOTOPOTO HOpMa
JIOJDKHA TIPUMEHSThCsA. BO MHOTHX CiTy4asix Tdrore3a BBIHOCHUT-
Cs1 32 MIPUJIEJIbI TEKCTA HOPMBI YTOJIOBHO-UCTIOTHUTEIBHOTO TTpa-



Ba, OHa MOKeT ObITh OOIIel /1711 MHOTUX HOpM. B psizie ciydaes
TUINOTE3a COAEPAKUTCS B caMOM TekcTe Hopmbl (1. 97 YHUK).

B nucnmo3unum cocpenotoyeHa cepileBUHa HOPMbI — TTpa-
BUJIA TIOBEJICHUSI CYOBEKTOB M YYaCTHUKOB IMPABOOTHOIIIEHUS,
oIpejiesieHbl UX TpaBa U o0s:3aHHOCTH. HopMBI mpaBa u cTaTh
3aKOHA He 00s13aTENIbHO COBIAJIAIOT. B cTaThax Hepenko comiep-
’KUTCSI HECKOJIBKO HOPM.

B kauecTBe CaHKIMH pacCMaTpUBAIOTCS MPEyCMOTPEHHbIE
HOPMOU TpaBa TOCJEICTBUs HAPYIIEHUS YCTAaHOBJIEHHBIX €10
npaBwi moBeneHrs. OCOOEHHOCTBIO CAHKIMA HOPM yTOJIOB-
HO-UCTIOJIHUTEJILHOTO TIpaBa, B OTJMYME OT HOPM YTOJOBHOTO
npaBa, sIBJISIETCS TO, YTO OHM MOTYT HAaXOJIUTLCS B OJHOM CTa-
The (cT. 115 YUK), HO npuMeHsIoTCs 3a HapyllleH!e IIPaBUJI MO-
Be/ICHUsI, YCTaHOBJIEHHBIX B Apyrux crathsix YUK. Kpome To-
ro, CaHKIUY, ycraHoBJieHHble B YUK, MpUMeHSIIoTCS TOJIBKO K
OITHOMY CYOBEKTY — OCYXJICHHOMY, UHbIe CYyOBEKThI U YYaCTHU-
KM HECYT OTBETCTBEHHOCTh B COOTBETCTBUM C HOPMaMH aIMUHU-
CTPAaTUBHOT'O UJIU TPYIOBOTO MpaBa.



12. B3anmMocBsi3b pOCCHIICKOTO
YrOJIOBHO-MCIIOJHUATEJIbHOTO
pasa ¢ APYrdMU OTPaACISIMHA

OTeYeCTBEHHOr0 IpaBa

VYTron0BHO-UCTIONHUTENBHOE MPABO B3aMMOIECHCTBYET IPaK-
TUYECKH CO BCEMH OTPACIAMU TaK HA3bIBAEMOI'O yTOJIOBHO-IIPA-
BOBOTI'O KOMIUIEKCA POCCUMCKOrO IIPaBa.

YroaoBHoe npaBo (oOpMUPYET MOHATUHHO-KATEropuaib-
HBI} anmnapar AJisi BCero KpuMUHaibHOro nukJia. [lpu ero oco-
€HUM U3y4YaloT MHCTUTYT YTOJIOBHOM OTBETCTBEHHOCTH (OTHOM
13 (bOpM pean3aly KOTOPO BBICTYIAET UCTIOJTHEHUE HaKa3a-
HUs). YTONOBHBIN KofeKe P® conepxut cucteMy yrojoBHbIX Ha-
Ka3aHMI B LIEJIOM U IA€T XapaKTepUCTUKY KaxkI0TO BUJIA HAKa3a-
HUi1. IMEHHO B HEM M3JI0KEHBI ITPaBUJIa, B COOTBETCTBUM C KO-
TOPBIMM OCY:KACHHBIE PACIPEAEIIAITCA IO BUAAM UCIIPaBUTEb-
HBIX YUPEXKICHUN.

YrojioBHO-IpoIiecCyaJbHOE MPABO TAKXKE TECHO CBA3AHO
C YI'OJIOBHO-UCIIOJTHUATENBHBIM IIpaBoM. B cr. 7 YUK P® ckaza-
HO, YTO «OCHOBAaHUSIMM MCIIOJTHEHU I HAKA3aHWU U IPUMEHEHUA
VHBIX MEP YrOJIOBHO-IIPABOBOTO XapaKTepa SBJIAITCS PUTOBOP
7100 U3MEHSIIONIHE ero OIpe/ieIeHre UM TIOCTaHOBJIEHHUE CY/a,
BCTYIMBILIEE B 3aKOHHYIO CUJIY», TO €CTh TOT WJIM WHOW Bapu-



aHT cyneOHOro pemeHusi. Takke 3aMeHa BUIa UCIIPABUTEIbHO-
T0 YYpEKAEHUS, YCIOBHO-IOCPOYHOE OCBOOOKIEHHE OT OTOBI-
BaHMS HaKa3aHWsl, 3aMEHa HEOTOBITOW YacTH HaKa3zaHWs Oojiee
MATKUM BHJOM HaKa3aHWS MPEAIoNaraloT CyaeOHbIA MOPSIIOK
NPUHSATHUS PEIICHHS.

Koncrurynnonnoe mpaso. B cr. 55 Koucturyimu P®
YCTaHABJIMBAIOTCS MPEJIE/Ibl OTpaHWUEHUS TIPaB U CBOOO]] YeJio-
BEeKa M rpaxJaHNHA, TI03TOMY YTOJIOBHO-UCTIOJTHUTEILHOE ITPABO
HE MOXET He B3aUMOJICHCTBOBATh C KOHCTUTYIIMOHHBIM TPABOM.

I'pa:xpanckoe npaBo. [Ipu oTOBIBaHNM YTOJIOBHOTO HaKa-
3aHUS YEJIOBEK HE MCKJII0YAETCs M3 IPaXKJaHCKO-TTPABOBBIX OT-
HOIIICHUH, U OCYX/ICHHBI MOXET pactopsiKaTbCsi CBOMM UMY-
IIIECTBOM, 3aHUMAThCS MPEANPUHUMATETLCKOM JIEATEeTbHOCTBIO.
Bo3HuKamomume nmpy 3ToOM OTHOIIEHUS PETYJIUPYIOTCS TPaXkIaH-
CKUM TPaBOM.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.



https://www.litres.ru/natalya-olshevskaya/ugolovno-ispolnitelnoe-pravo-shpargalki/
https://www.litres.ru/natalya-olshevskaya/ugolovno-ispolnitelnoe-pravo-shpargalki/
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