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AHHOTAIUSA
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UCTIONHEHWIO YTOJIOBHBIX HakazaHud B Poccuum W B 3apyOeskHbIX
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BBenenune

YronoBHOe Haka3aHKe, KaKk U3BECTHO, SIBJISIETCS CAMOM Cypo-
BOI MEpOM rocy1apCTBEHHOrO PUHYKJIEHU S, IPUMEHSIEMOM 110
MPUrOBOPY CyAa K JIMIAM, NMPU3HAHHBIM BUHOBHBIMU B COBEP-
IIIEHWU MPECTYIUIeHN. YTOJIOBHBIN Kojieke PD npeqycmarpurBa-
€T JOCTaTOYHO IIUPOKYI0 U Pa3HOCTOPOHHIOI CHCTeMYy HakKa3a-
HUIA, C TeM YTOOBI Cy/l UMeNT BOBMOKHOCTh HA3HAUEHUS MSTKO-
0 HaKa3aHUs K JIMI[aM, COBEPILIUBIINM MPECTYIICHUS], HE TPe/I-
CTaBJIAIONIME OOJIBIIION OOIIECTBEHHOW OMACHOCTH, BIIEPBbHIE, 1
CYpOBbIE HaKa3aHUS — K JIUIIaM, COBEPIIMBIINM TSKKHUE U OCO-
00 TSKKME MPECTYIUIEHUS, IPU OIMIACHOM M 0CO00 OMAacHOM pe-
[UIMBE TPeCTyIUieHnd. Mexay TeM TsSKecTh HaKa3aHWsl 3aBU-
CHUT He TOJIbKO OT ero COMAepXkaHHsl, CpOKa Wir pa3mepa. bob-
I10€ 3HaYeHUEe UMEIOT U Takue (DaKTOPhI, KaK YCIOBHUS OTObIBA-
HUS HAKa3aHW S, IOPSIJIOK €ro UCIIOHEHU s, IPUMEHsIeMBbIE CPe/l-
CTBa MCIPABJIEHUS OCYKAEHHBIX, UX MPaBOBOE MojioxkeHue. Bee
9TU U WHBIE BOMPOCH! UCTIOJTHEHUSI U OTOBIBAHUSI HAKa3aHUS pe-
TYJUPYIOTCST YTOJIOBHO-HUCTIOHUTEBHBIM KOjIeKcoM P®.

VT0JI0BHO-UCIIOJIHUTEJIBHOE 3aKOHOAATEILCTBO Poccuiickoi
denepauuu 111 JOCTHKEHUS LIEIEe UCIIPABJIEHUS OCYKIEHHBIX
U TIpeyNpeKICHUS COBEPIIIeHUs] TTPECTYIIGHUI KaK OCYKJCH-
HBIMH, TaK ¥ THBIMH JIMIIAMH PEIIaeT 3a71a49u peryIupoBaHusI M0-
pSIZIKa ¥ YCJIOBUU MCTIONTHEHHS U OTOBIBAHUS HAKA3aHUH, OIpe-
JieJIeHre CPEe/ICTB UCIPABJICHUs] OCYKJCHHBIX, OXpPaHy UX MpaB,



CBOOO[] ¥ 3aKOHHBIX MHTEPECOB, OKA3aHHE OCYKJIEHHBIM TTOMO-
1 B COLIMAJIBHOM aJaITalvy.

B ycnoBusX coUMaIbHO-3KOHOMUYECKOTO MpeoOpa3oBaHUs
oOlecTBa, MOCTPOEHUsI MPaBOBOIO, JEMOKPATUYECKOro rocy-
JapCcTBa YrOJOBHO-MCIOJHUTENBHBIN 3aKOH HAIIPABJIEH HA Ipe-
00pa3oBaHMe CUCTEMbI UCTIONHEHNSI HAKa3aHUIA B COOTBETCTBUM
CO CJIOKMBUIMMMCS PEATMSMU, ITOBBILLIEHUE €€ OTKPBITOCTH, YCH-
JIeHUe OXpaHbl MpaB, CBOOO/ U 3aKOHHBIX MHTEPECOB OCYK/IEH-
HBIX, IIPUBJIEYEHUE K YYACTHIO B UX UCIIPABJIEHUU OPraHOB I'0O-
CyJApCTBEHHOM BJIACTH U OPTaHOB MECTHOTO CaMOYITPABJICHUA,
MHBIX OpraHM3aluii, OOLIECTBEHHbIX OOBEIMHEHUH, a TaKxke
rpaxjaad. Oco00 3HAaUMMbIMU 3TH HAIpaBJEHUsS Pa3BUTHSA yro-
JIOBHO-MCIIOJIHUTEJIBHOTO 3aKOHA MPOSIBUINCH B CBSI3U C MHTE-
rpanueii Poccun B MexayHapogHOE COOOIIECTBO, CO BCTYILIEHU-
em ee B Coser EBpornbl. [ToaTOMy YTr0n0BHO-UCTIONHUTEIBHBIN
koziekc P® orpaxaer Takke M HauOosee BakHbIE, PUHLMITU-
aJIbHbIE TOJIOKEHU I MEX/JyHapOAHBIX IPaBOBBIX aKTOB B cepe
WCTIOTHEHU 1 HaKa3aHU| 1 OOPAILIEHHUsI C OCYKJEHHBIMU.

B TO ke Bpems cliefyeT UMeTh B BUY U TO OOCTOSITENIbCTBO,
YTO JajIbHEWIIMe U3MEHEHHMsS B KU3HM OOIIeCTBA, KOPPEKTH-
POBKa OTJEJIbHBIX MOJIOKEHUIA YTOJIOBHOM M YTOJIOBHO-UCTIOHU-
TETbHOU MONMUTUKH AUKTYIOT HEOOXOIMMOCTh BHECEHHSI U COOT-
BETCTBYIOIIUX U3MEHEHUI U JOIIOJTHEHUM B YTOJIOBHO-HUCIIOHU-
TEJIbHBIN 3aKOH. Takue U3MEeHeHNs HyKHbI U IOTOMY, 4TO IIPaK-
TUKA IPUMEHEHUs1 YTOJIOBHO-UCIIOJTHUTENIBHOTO KOJIEKCaA 32 Bpe-
Ms €TO JEUCTBUSA MOKa3ajla HAUIMYME ONPEIEJICHHBIX HEJOUETOB



¥ TIpOOEJIOB B MPABOBOM PETYJIMPOBAHUM OTIEIBHBIX BOITPOCOB
UCTIOJTHEHW S Haka3aHWid. IMEHHO B CBSI3M C YKa3aHHBIMH 00CTO-
srenbcTBaMu ¢ 1998 r. no Hacrosiee Bpemst ObuIO MpuHsATO 17
(penepanbHBIX 3aKOHOB, HAIPABJIEHHBIX HA COBEPIIEHCTBOBAHME
YUK P®. S1oT nporiecc He 3aBEPILIEH U B HACTOSAIIEE BPEMSL.

Haubonee mmpokvie W3MEHEHHs, Kacalolluecsl CHCTeMbI
YUPEKJIECHUM U OPraHOB, UCTIOJNHSIONIMX HAKa3aHUs, paciivpe-
HUS TIPaB OCYXJIEHHBIX, YCJIOBUU OTOBIBAaHUs HaKa3aHUs, Mep
TIOOIIIPEHM S 1 B3bICKaHU s, ObLM BHeceHbl B Y UK PO denepaib-
HbIM 3akoHOM oT 9 mapta 2001 r. Ne 25-®3 «O BHeceHuu u3-
MEHEHWH U JOMOJHEHUI B YTONOBHEIN Kojeke Poccuiickon ®e-
Jepaiyu, YrosoBHo-Tpolieccyaibhblil kogekec PCOCP, Yronos-
HO-UCIOJIHUTENbHBINA Kozieke Poccuiickoit Penepanum u 1pyrue
3aKOHOMaTeNbHble akThl Poccuiickon denepauuu». ITH U U3-
MeHeHus u jonoyiHenuss YUK PO, BHecenHbie npyrumu ene-
paJIbHBIMM 3aKOHAMU, HAITPaBJIEHbI HA TAJTbHEUIITYI0 JEMOK paTu-
3alIMI0 CUCTEMbl UCTIOJIHEHH I HaKa3aHUM, TYMaHU3aIUI0 CaMOro
MPOLIECCa UX UCTIOJIHEHUS, YCHJIEHUE OXPaHbI IIPAB M 3aKOHHBIX
UHTEPECOB OCYXICHHBIX, TPUOJIVIKEHUE OOpAIlIeHH s C OCYKJICH-
HBIMU K MEXIyHAPOIHBIM CTaH/1apTaM.

C MOMeHTa NPUHSTHUSL YTOJIOBHOTO U YTOJIOBHO-UCTIOIHUTE b~
HOTO 3aKkoHoJarebcTBa Poccuiickon denepannu psiji HOBEJLT HE
HallleJ1 CBOEro BOIUIOIIEHUS B CBA3U C OTCYTCTBHEM ITPEX/IE BCe-
'O 9KOHOMUYECKHUX YCIOBUM 11 UCTIOJTHEHHU ST OT/JIEIbHBIX BUJIOB
HaKa3aHWU. DTO OTHOCUTCS K TAaKMM HaKa3aHUsIM, Kak apecT,
orpaHm4eHre cBOOO/IbI 1 00si3aTenbHble padoThl. Ho m3mMeHeHue



CUTYaIlU MMO3BOJIMJIO PACIIMPUTD MIEPEUYEHb PEabHO AEUCTBYIO-
myx HakazaHuil. [Tostomy denepanbHbIM 3aKOHOM OT 28 fieKao-
ps2004 1. Ne 177-®3 «O BBeIeHUHU B IEUCTBUE MOJIOKEHUN YTO-
JoBHOro kojekca Poccuiickoit ®epepaiiuu U YrojOBHO-UCTION-
HUTEJIbHOTO Kojiekca Poccuiickon denepaiivy 0 Haka3aHUM B BU-
Jie 00sI3aTeNTbHBIX PpadoT» ITOT BUJI HAKA3aHU S B HACTOSIIIIEEe Bpe-
Msl BBEJIEH B jiercTBUE. B cootBeTcTBUU CO CT. 5 PenepanbHOro
3akoHa «O BBeJleHUM B IECUCTBUE YTOJOBHO-UCIIOTHUTEIBHOIO
konekca Poccuiickoin @enepaimn» ot 8 ssuBaps 1997 roma Ne 2-
@3 nojyioxkeHus1 YToJOBHO-UCIIOMHUTEILHOIO Kogekca Poccuii-
ckoii Pesrepaliiy 0 HAKa3aHUSX B BUJIE OTPaHUYEHUS] CBOOOBI 1
apecra BBOISTCS B AericTBre PeepaibHbIM 3aKOHOM WK pejie-
PAJILHBIMH 3aKOHAMM T10 Mepe CO3JIaHM I HEOOXOUMBIX YCJIOBUI
JUIsl UCTIOJIHEHM S 9TUX BUJIOB HAKA3aHUU, HO MPU 3TOM O HaKa-
3aHUM B BUJIe OrpaHUYeHUs] cBOOOIb — He mo3anee 2005 r., o
HaKa3aHWM B BUjie apecta — He no3aHee 2006 r. (B pen. Pene-
pasibHOTO 3aK0Ha OT 10.01.2002 1. Ne 4-D3).

[Mponomxkatorcsi mpeoOpa3oBaHusi U B YrOJOBHO-UCIIOHU-
TesibHOU cucteme. Yka3oMm Ilpesunenta P® ot 9 mapra 2004 r.
Ne 314 «O cucreme u cTpykrype ¢eaepajibHbIX OpPraHOB MC-
TIOJTHUTEJILHOM BJIacTH» oOpa3oBaHa PenepasibHast ciyxOa mc-
MOJTHEHUsI HaKa3aHWil, MOIBeJOMCTBeHHass MUHKUCTEPCTBY I0C-
tuin Poccuiickoit @eneparuu. B Benenue 3toil ciy:xObl niepe-
JaHbl pyHKMM MunucreperBa octuiuu Pocceuiickont denepa-
IIUU 110 0OECTICYeHUIO UCTIONHEHUST YTOJIOBHBIX HAaKa3aHWH, CO-
JepKaHusl TIOI03PEBAEMbIX, OOBUHSEMBIX,, TIOJICYIUMBIX U OCYXK-



JEHHBIX, HAXOISIIMXCS O[] CTpa)xey, STanupOBaHUs, KOHBOU-
pOBaHus, a TAKKE KOHTPOJIA 3a MOBEICHUEM YCIIOBHO OCYXKICH-
HBIX M OCYXkJIEHHBIX, KOTOPBIM CYJIOM MpPEAOCTaBJIeHa OTCPOUKA
OTObIBAaHUSI HAKa3aHUsl, 32 UCKJIIOYEHUEM (DYHKIMHI MO MPUHS-
THI0O HOPMATUBHBIX IMPABOBbIX aKTOB.

3a mpolieAie roapl MPUHSATO TaKKe 3HAYUTENIbHOE YKC-
JIO TOJ3aKOHHBIX HOPMATHUBHBIX MPABOBBIX aKTOB B chepe Hc-
nojiHeHus1 HakazaHuil. Hanpumep, npukazom Muniocta PO ot
12.04.2005 1. Ne 38 6bi1a yrBepikaeHa MHCTpyKIIUs O TIOpsiKe
UCTIOJTHEHU ST HAKA3aHUU U MEp YTOJIOBHO-TIPABOBOIO XapaKkTepa
6e3 u3onAIMU oT odmectBa. DToil MHCTpyKImMen ornpenenser-
Cs1 OpraHu3allys AeSTeIbHOCTH YTOJIOBHO-UCIIOJHUTENbHBIX UH-
CHEKIMi IO UCMIOJTHEHUIO HAKa3aHW B BUJIE JIMILIEHU S [TpaBa 3a-
HUMATh ONpe/ieIeHHbIE JOKHOCTU UM 3aHUMAThCS ONPeesieH-
HOWM JIEATENILHOCTBIO, 00s13aTe/IbHBIX Pa0OT, HCIIPABUTEIbHBIX Pa-
00T, OCYIIIECTBJIEHUIO KOHTPOJIS 32 MOBEICHUEM YCJIOBHO OCYXK-
JeHHBIX, OCYXIEHHBIX OEpeMEHHBIX KEHIIUH W KEHIIWH, UMe-
IOLIUX JIeTed 10 YeThIPHAAIIATUIIETHETO BO3PACTa, KOTOPBIM CY-
JIOM OTCPOYEHO OTOBIBAaHME HAKa3aHUs, a TAKKe MpeayIpekxae-
HUIO IPECTYIUVIEHUI U UHBIX [IPABOHAPYIIEHUH JIMIAMH, COCTOS-
IIMMU HA y4YeTe B UHCTICKIIMSIX.

B Hacrosimem y4eOHOM MOoCcOOMH HAITUTH CBOE OTPaKeHUE BCe
BBIIIETIEPEUUCIICHHbIC U JPyrye HOBEJLIBI ITPABOBOTO XapaKTepa
B cpepe ucrnoHeHus HakazaHuil. [Ipeanaraemblii B HEM MaTepu-
aJ1 OCHOBAH Ha JICUCTBYIOIIMX HOPMATUBHBIX [TPABOBBIX AKTaX.

B y4e6HOM 1ocoOMM 3HAYMTETHHOE MECTO OTBEJEHO 1 BOITPO-



caM coiep:KaHusI O] CTpaskel MoI03peBaeMbIX 1 OOBUHSIEMbIX B
COBEPIIIEHNH MPECTYIUICHUI. TO 00yCIOBIEHO TEM 0OCTOSITENb-
CTBOM, UTO YKa3aHHbIE KaTErOpuu JIMII B MEPUO]] COACPKAHMS
IO/l CTPaKeW CYIIECTBEHHO OI'PaHUYMBAIOTCSl B CBOMX IIpaBax U
pUOOPETAIOT crielpUUECKUi IPABOBOH CTATYC, OTIMYAIONTIN-
Cs1 KaK OT MPABOBOTO CTaTyca CBOOOIHBIX TPaK/IaH, TaK U MIPaBO-
BOTO CTaTyca OCyXAeHHbIX. KpoMe Toro, cjieacTBeHHbIE U30JIs1-
TOPbI B OTHOUIEHMH OIPE/IEIEHHOM KATETOPUU OCYKJIEHHBIX MC-
TIOJIHSIIOT HaKa3aHue B BUJIE JUIIeHUs CBOOOIBI. [ToaTomMy BKIIIO-
YeHHue B T0coOre BOITPOCOB 00 UCTIOTHEHUHU MEPBI ITPeceueH s B
BUJIE COAePKaHMS IO/l CTPAXKeH, M0 MHEHUIO aBTOPOB, SIBJISIETCS
00OCHOBaHHBIM.

Bwmecrte ¢ Tem Henb3st He TPU3HATh, UTO JNEHCTBYIOLIEH TIEHU-
TEeHLMapHOU cuctemMon Poccun B ornpeneneHHon Mepe BOCIPH-
HATHI U TIPOTPECCUBHBIE HATIPABJICHUSI Pa3BUTHS MIEHUTEHIIAAP-
HBIX CHCTEM 3apyOeKHBIX CTPaH, a TaK:Ke BbIpaOOTaHHBIE MEK/TY-
HAPOJIHBIM COOOITIECTBOM MPAaBUJIA, PEKOMEH/IAINY U CTAHAAPTHI
10 OOPAIIIEHHIO C OCYKAEHHBIMH, OPraHN3alIMH UCTIOTHEHNS Ha-
Ka3aHus1, oadopy MepcoHasia UCTIPABUTEIBHBIX yupexacHui. B
9TOM CBSI3U B IAHHOM Y4eOHOM M3/IaHUM YJIEJIEHO OOJbIIOe BHU-
MaHHe ¥ STUM BOIIPOCaM.

B niesiom xe ydueOHOe mocoOre MOCTPOSHO B COOTBETCTBUH
CO CTPYKTYpO¥ YTOJIOBHO-UCTIOJTHUTESTLHOTO Kofiekca P®. B O6-
1Ie YaCTU MPUBE/IEHBI BOIIPOCHI M OTBETHI, OTHOCSIIUECS K ITPO-
6J1eMaM OCHOBHBIX, IPUHIUITUAIIBHBIX TTOJIOKEHUI UCTIOTHEHU S
YIOJIOBHBIX HaKa3aHWil Bcex BUAOB. K HUMM, B 4acTHOCTH, OT-



HOCSITCSI BOITPOCHI O IEJISIX M 337a4aX yroJOBHO-UCIIOJTHUTEb-
HOTO 3aKOHOJATEJIbCTBA, €ro CTPYKTYpe, MPUHIIUIAX, TeHCTBUM
BO BPEMEHU U B ITPOCTPAHCTBE, COOTHOIIEHUH YTOJIOBHO-HUCIIOJI-
HHTEJILHOTO 3aKOHO/IATeNbCTBA PP 1 Mek IyHapOmTHO-TIPaBOBbIX
akToB. C y4eTOM NPUOPUTETOB COIMAJIbHBIX IIEHHOCTEH, omnpe-
neneHabix Koncruryrmeit PO, aBropsl oOpammaoT ocoboe BHU-
MaHHe Ha BOMPOCHI UCTIPABJIEHHS OCYKICHHBIX ¥ €r0 OCHOBHBIX
CpENCTB, IPABOBOT'O MOJIOKEHHSI OCYK/ICHHBIX, KOHTPOJISI 32 Jies-
TEJIbHOCTBIO YUPEkKICHUI M OPraHOB, UCTIOJTHSIIONINX HaKa3aHMSI.

B OcobGenHolt yactu u3maraeTcss MaTepuan 00 opraHu3al-
OHHBIX M TPABOBBIX aCMEKTaX WCIOJHEHHUS OTHEIbHBIX BHIOB
HaKa3aHWs, OCYIIECTBIICHUSI KOHTPOJISA 32 TIOBEJEHNUEM YCJIOBHO
OCYXJICHHBIX, OCBOOOKIEHUSI OT OTOBIBAHUSI HAKa3aHUS M OKa-
3aHKs TIOMOIIM OCBOOOXKIAEMbIM OCYXJIEHHBIM. XOTsI HaKa3a-
HMS B BUJIE OrPaHMUYEHHUsT CBOOO/IBI M apecTa ellle He BBeCHbI B
JefiCTBIE, BOIIPOCHI PABOBOTO PErYIMPOBAHMSI MX UCTIONHEHUS,
10 MHEHUIO aBTOPOB, TaKXXe MOJIeKAT PACCMOTPEHHIO B LIEIISX
oOecrieyeHus1 [IeJIOCTHOCTH ITPeIlaracMoro MaTepualia.

[MocTpoeHue mpeaiaraeMoro Marepuaia B (popmMe BOITPOCOB
Y OTBETOB, KaK IPEJCTABISIeTCs], TIO3BOJIMT CKOHIIEHTPUPOBATh
BHMMaHME Ha HauOoJiee BaXHBIX M 3HAYMMBIX MpoOJeMax Io
BCEM TeMaM U HAWTH UX KOHKPETHOE pa3pelieHue.

VcBoeHuio Matepuaa OyaeT CriocoOCTBOBaTh O3HAKOMIICHHE
CO CXeMaMH, TIOArOTOBJICHHBIMH IIPUMEHUTETHHO K KakIOM KOH-
KpeTHOH Teme. HarisiIHOCTh CXeM U MocJIeIoBaTeIbHOe PacKphl-
THE B HUX MPUHIMITUAIBHBIX TO3UIMIA HANpaBJICHbl HA 3ajei-



CTBOBaHHE, B TOM YHCJIE ¥ 3PUTEIILHON TTAMSTH.

[Mpennaraemoe yueOHOE M3/IaHKE OPUEHTUPOBAHO B IEPBYIO
ouepe/lb Ha CTYAEHTOB BBICIIIMX YUEOHBIX 3aBEJCHUN I0pUINYe-
ckoro npocuiis. BMecre ¢ Tem, 0HO MOXET OBITh TOJIE3HO W IS
JOPYTUX y4aluxcs, MOTy4YaloX OpUINIecKylo MOATOTOBKY, a
TaKxke JJIs CIylaTesieild KypcoB U MHCTUTYTOB MOBBIIIEHUS KBa-
T(UKAIMA U TTPAKTUIECKUX PAOOTHUKOB CYJeOHBIX OpPraHoB,
OpraHoB MPOKYPATYypPbl, CACTEMBI UCTIOJTHEHUSI HAKA3aHWIA.

3acay:xennblil wpuct Poccuiickoin ®enepanuu,

JIOKTOP IOPUAHYECKUX HAYK, poceccop

A. B. BpwummanTos



OBIIAS YACTH

Tema 1 YI'OJIOBHO-
NCIIOJIHUTEJIBHOE ITPABO 1
YI'OJIOBHO-UCITIOJIHUTEJIBHOE
3AKOHOJIATEJIBCTBO

Yrto Takoe YroJaoBHO-UCIIOJIHUTECJIbHAA
MOJIUTUKA U KTO ABJAECTCA €€ Cyﬁ’bEKTOM?

B nepeBosie ¢ rpeuecKoro si3blka CJIOBO «MOJTUTHUKA» O3HAYAET
WCKYCCTBO YITPaBJICHHS TOCYIAPCTBOM. YTOJOBHO-UCTIOTHUTEb-
Hasl MOJIMTUKA SIBJISIETCS] OMHOM U3 (DOPM COLMAIbHOM MOTUTUKHU
rocygapcTa B cpepe UCIOHEeHUsI YrolIOBHBIX HakazaHuil. [1o-
JIMTUKA OOYCJIOBJIMBAET COACpKaHWE W HANIPABJIEHHOCTD IIeseH,
MIPUHIIMIIOB, HOPM ¥ WHCTUTYTOB YTOJIOBHO-UCIIOJTHUTEILHOTO
IpaBa, HAXO/s1 CBOE BHIPAKEHHUE U 3aKpPeTlIeHUE B 3aKOHOATE Tb-
CTBE U MOJ3aKOHHBIX HOPMATUBHBIX MPABOBbIX akTax. [1o conmep-
’KaHUIO YTOJOBHO-UCTIOTHUTE IbHAS TIOJIUTUKA TIPEJCTABISET CO-
00l COBOKYITHOCTh CUCTEMATU3UPOBAHHBIX, PAITMOHAILHO 000C-
HOBaHHBIX B3IJISIIOB U MIPEJICTABJIEHHIA O CYIIIHOCTH, TPUHITHUIIAX,



LEJISIX M 33/1a4aX WCIOJHEHUs HaKa3aHWM, KOTOpbIE OMpenessi-
10T OCHOBHBIE HaITpaBJieHUs], (DOPMBI, CPEICTBA U METOIBI JesI-
TEJILHOCTU TOCYJApPCTBEHHBIX OPraHOB IO MCHOJIHEHUIO HaKa3a-
HUI1 1 0OpaleHuIo ¢ OCyXJIeHHbIMU. TakuM 00pa3oM, yroJoB-
HO-UCIOJIHUTENbHAS TIOJIUTUKA KaK BUJI COLIMATILHOU JIESITEIbHO-
CTH BKJIIOYAET JBE B3aMMOCBSI3aHHBIE CTOPOHBL: MHTEJUJIEKTYaJlb-
HO-TEOpPEeTUYECKYI0 (BbIPadOTKA, (hDOPMUPOBAHUE MOTUTUKU) U
OPraHU3alMOHHO-TTPAKTUYECKYIO (peasin3alus, IPOBEAECHUE T0-
JINTUKU).

COOTBETCTBEHHO Pa3MYAIOTCsl CyObEKThI BHIPAOOTKH U (POp-
MUPOBAHUSI YTOJIOBHO-UCTIOJTHUTEIBHOW TIOIMTUKYU U CyOBEKThI
peanmu3aiuy nonuThku. CyobekTamu BbpaOdoTKU U POPMHUPOBA-
HuUs nonuTukK sBistiorest [Ipesunent Poccuiickon denepanuu,
denepamsioe Cobpanme Poccuiickoit Peneparmu, [IpaButens-
ctBo Poccuiickoir ®Penepanii. Ho oHM MOryT BbICTYHatrh U B
KayecTBe cyObeKToB peanmzanuu noautuku. Hampumep, [pe-
3ueHT PO ocyiecTBiaseT NOMUIOBaHUE OCYXKIEHHBIX, [ocy-
napcrBeHHasi [lyma P® oObsBisier amaucTru, [IpaButebcTBoM
P® ycranaB/iMBaloOTCs MUHUMAJIbHBIE HOPMBI ITUTaHUSI U MATEPU-
AJIbHO-OBITOBOTO 0OeCHeUeH sl OCYK/IEHHBIX, PETYJIUpPYeTCs Psill
WHBIX BOIMIPOCOB, CBSI3aHHBIX C UCTIOJTHEHUEM HaKa3aHUU U 00pa-
HICHUEM C OCYKJIECHHBIMHU.

OCHOBHBIMU CYOBEKTAMH peaTU3alMd yrOJIOBHO-UCTIOTHU-
TEJIbHOM MOJIMTUKU SBJISIOTCS COOTBETCTBYIOIIME T'OCYAAPCTBEH-
Hble opranbl — PenepanbHasi cnyxk0a UCTIONHEHUs HaKa3aHWUN
Munriocra Poccun (PCHUH) u ee Tepputopuanbibie opransl, Pe-



JepaiibHasi cltyk0a cyaeOHbIX nprictaBoB Muniocta Poccuu u ee
TeppUTOPUAIIbHBIC OPraHbl U T. 1. B peanm3aium yroioBHO-UC-
TIOJIHUTEJTbHOY TIOJIMTUKY IPUHUMAIOT yYacTUE M OPraHbl BJIaCTU
cyobekToB Desiepaliy, OpraHbl MECTHOTO CaMOYIIpaBJIeHUS, a
TaKxe OOIIECTBEHHOCTh. JJaHHbIE CYOBEKTHI MOT'YT KOHTPOJIMPO-
BaTh JICATENIBHOCTh UCTIPABUTENILHBIX YUPEKICHUA, TPUHUMATh
y4JacTUe B UCIIPABJICHUM OCYKJICHHBIX, OKa3bIBATh IMOMOIIb KC-
NIPABUTEBHBIM YUPEKICHUSM U JIUIIAM, OCBOOOKIEHHBIM OT OT-
ObIBaHMSI HAKA3aHWs1, OCYILECTBIIATh UHYIO JIESATEIbHOCTb.

[Tono6GHO TOMY KaK yroJoBHAsI MOJUTHKA HAXOAUT CBOE HEMO-
CPE/ICTBEHHOE U aJIeKBaTHOE BBIPAXCHUE B ITPABOIPUMEHUTE b~
HOMU JIeSITENTBHOCTU CYIOB, TaK U YTOJIOBHO-UCIIONHUTEIBHAS TIO-
JIMTHKA HEMOCPENCTBEHHO peaiu3yeTcsi B NESITEIbHOCTH yupe-
KJICHUN ¥ OPraHOB, CTIOHSIONINX HAKA3aHUS.

Kakue ¢pakTopsl BJAMAIOT HA
BBIPA0OTKY H peaJn3anuio YroJoBHO-
HCIOJHUTEJbHON MOJUTUKH?

Ha xapakrep yroJloBHO-UCIOTHUTEIbHOW MOJIUTUKYU BIUSIOT
MHOrue (paktopel. Bo-nepBbIX, 3TO MOJUTUYECKOE YCTPOMCTBO
Y SKOHOMMYECKOE MOJIOKeHue rocygapcrsa. Kak mpaBuiio, To-
TaJIMTapHBIE PEKUMBI TIPOBOISAT O0JIee KECTKYIO TOUTUKY, YeM
JeMOKpaTHYecKue. IKOHOMUUYECKHU Pa3BUTHIE CTPAHbI IPOBOAST
6oJiee MATKYIO M THOKYIO IOJIMTHKY. VIcTOTHeH e YTOJIOBHBIX Ha-
Ka3aHuil TpeOyeT 3HAUUTEIbHBIX MaTepUaIbHBIX 3aTpar CO CTO-



POHBI rocynapctsa. B 31oii cBsizu as coznanus quddepeHim-
POBAHHOM M TMOKO¥M CUCTEMBI UCTIOJIHEHMSI HaKa3aHWH, obecrie-
YeHUsI HaJIeKaIlUX YCJIOBUI OTOBIBAHM ST HAKA3aHUsI HEOOXOIM-
Mbl COOTBETCTBYIOLIME PECYPCHI.

Bo-BTOpBIX, COCTOSIHME MTPECTYITHOCTU B CTPAHE, €€ CTPYKTY-
pa 1 quHamuKa. MI3MeHeHue CTpYKTypbl MPECTYIHOCTH B CTO-
POHY TSKKMX U OCOOO TSIKKUX TPECTYIUIGHUH, Pe3KUid poCT
MIPECTYITHOCTH WJIM COBEPILIEHHE 0COO0 TSKKUX «PE3OHAHCHBIX»
NPECTyIUIeHn! (TOMUTUYECKre YOMIICTBA, TEpPOPUCTUUYECKHE
AKThl) MOATAJIKUBAIOT FOCYAAPCTBO K YKECTOUEHUIO YTOJIOBHOU U
YTOJIOBHO-UCTIOJTHUTEJILHOM TIOJIMTHKH, OCOOEHHO €CJTU 3TO MO/~
Jep:KuBaeTcsi OOIecCTBEHHBIM MHeHueM. KoneuHo, 3T1oT ak-
TOP OKa3bIBAET HEMOCPEACTBEHHOE BO3/IEHCTBHIE TJIABHBIM 00pa-
30M Ha yTOJIOBHYIO ITOJIATUKY, B OTHOIIIEHUX YTOJIOBHO-UCTIOJIHU-
TEJIbHOW MOJIMTUKHY OH CKa3bIBAETCS OMOoCcpeoBaHHO. Ho MOXHO
MIPUBECTU MPUMEPBl U HEMOCPEICTBEHHOTO BO3AEUCTBUSA. Tak,
OJIHAM 13 OCHOBHBIX ITPUHITUIIOB OTOBIBAHUSI JIUIIIEHUSI CBOOOIBI
SIBJISIETCS] TEPPUTOPHUATIBHBIN TTPUHITUIT — OCYKJICHHbIE OTOBIBA-
10T JIMIIIEHNe CBOOO/IBI B UCTIPABUTEIIbHBIX YUPEKJISHUSAX B TIpe-
nenax cyowrekta Poccuiickoit ®enepaiiiu, B KOTOPOM OHU TIPO-
KUBaM WK ObutH ocykaeHsl (4. 1 ct. 73 YUK P®). Pocr Tep-
POPUCTUYECKUX MPECTYIUIEHUI BbI3BAJ U3MEHEHHU S HE TOJIBKO B
YTOJIOBHOW TIOJIUTHKE (OBLIO YKECTOYCHO HaKa3aHWe 3a Teppo-
pU3M, BILIOTb [0 IO)KU3HEHHOTO JIUIIEHU 1 CBOOO/IbI), HO U B YTO-
JIOBHO-MCIIOIHUTEbHOM. TeppuTOpraibHbIA MPUHIIAIT OTOBIBA-
HUsI HaKa3aHMS MepecTall JeCTBOBATh B OTHOIIEHUU OCYKEH-



HBIX 3a IMPECTYIUICHUS TEPPOPUCTUYECKOro xapakrtepa: ®3-47
ot 09.05.2005 r. pononaun cr. 73 YUK P® yacteio uerBep-
TOM, B COOTBETCTBUU C KOTOPOH OCYkJIEHHBIE 32 IPECTYIUIEHUSA
TePPOPUCTUYECKOTO XapakTepa (M HEKOTOpbIe Jpyrue) OTObIBa-
0T JIMIIIEHUE CBOOOBI B MECTax, OINpeesssieMbIX OPraHOM Yro-
JIOBHO-HCTIOJIHUTEJIBHON CUCTEMBI.

B nemMokpaTuecKrx rocyaapcTBax BaxHbIM (PAKTOPOM SIBJIS-
eTcsl YPOBEHb OOIIECTBEHHOTO MPaBOCO3HAHUS (OOIIECTBEHHOE
MHeHue). Hanipumep, B Halelt crpaHe BOIPEKH B3ATHIM 00s13a-
TEJILCTBAM JIO CHX ITOp HE OTMEHEHA CMEpPTHAs! Ka3Hb B TOM YMC-
Jie ¥ IOTOMY, 4TO OOJIBIIMHCTBO HAceJIeHUs BbICTYIAET IPOTUB
€€ OTMEHBI.

HemasoBaxkHyto posib B (OPMUPOBAHUU YTOJIOBHO-UCTIONHU-
TEJTbHOU MOMMTUKY UTPAET U TIO3UIIHSI MUPOBOTO COOOINECTBA B
cdepe UCNONHEHNs] HaKa3aHU| U 0OpalleHus C OCY:KAEHHbIMU.
B nocnennue roapl, korga Poccust uHTErprpyeTcst B MUPOBOE CO-
0OIIIECTBO, OTHUM U3 OCHOBOIIOJATAIONIUX HATIPABJIEHHUIA YTOJIOB-
HO-VCIIOJIHUTEJIBHOU TOJIMTUKU CTAJIO IPUCOEIVHEHNUE HAaIlen
CTpaHBI K MEXyHapOJHO-TTPAaBOBBIM aKTaM B 0OJIACTH TIPaB Ye-
JIOBeKa 1 o0paltieHus1 ¢ ocykaeHHbIMU. U npakTuyecku Bee mno-
CJIe/IHVE U3MEHEHU S U JIOTIOJIHEHM S, BHECEHHBIE B YTOJIOBHO-MC-
TIOJTHATENbHBIA KofieKec PP, Obuti HampapiieHbl Ha IPUBEICHUE
YTOJIOBHO-UCTIOJIHUTEJIBHOTO 3aKOHOJaTeNbeTBa Poccnn B coot-
BETCTBHME C MEXKIYHAPOAHBIMU CTaHIAPTaMHU MO OOpaleHUIo ¢
OCYK/IEHHBIMHU.



Yro siBJIsIeTCS MpeIMeTOM PeryJaupoBaHus
YrOJIOBHO-MCIIOJHHUTEJIHLHOTO IpaBa?

VYTrO/I0BHO-UCTIONTHUTENIBHOE TPaBO, Kak W Jodasi oTpacib
IpaBa, XapaKTepU3yeTcsi CBOMM COOCTBEHHBIM MPEIMETOM U Me-
TOJIOM MPABOBOTO PETYJIMPOBAHMUS, & TAK:KE CBOMM COJlEpKaHU-
eM (cucteMol HOpM U UHCTUTYTOB). Crieruduka oTpaciu mpa-
Ba OIpeeNsieTcsl ee MPeaMeTOM, T. €. TeMU OOIIECTBEHHBIMU
OTHOIIIEHUSIMH, KOTOPbIE peryupyeT JaHHas oTpacib. B camom
o0I1eM IJTaHe TPEeAMETOM PEryIMpOBaHMS YTOJIOBHO-UCTIONHU-
TEJIBHOTO TIpaBa SIBJISIOTCS OOIIECTBEHHBIE OTHOIICHUSI, BO3HH-
KaloIllKe IO MOBOY U B MPOIIeCCe UCTIONMHEHU s HaKa3aHUil, TTpU-
MEHEHUSI UHBIX MEp YTOJIOBHO-IPABOBOIO XapaKkTepa U CpelCTB
UCTIPABUTEIIHHOTO BO3JIEHCTBUSI.

D10 0O0IIECTBEHHbIE OTHOINCHMSI, BO3HUKAIOIIAE B IPOIec-
Ce UCTIOJTHeHHSI Pa3HbIX BUAOB HAKA3aHUSI Y IIPUMEHEHHU S MHBIX
Mep yroJIOBHO-TIPABOBOIO XapakTepa. MIX OCHOBHBIMU CYObEKTa-
MU (YYaCTHUKAMU) SIBJISTIOTCS OCY>K/IEHHbBIEC U YUPEXKACHUS U OP-
raHbl, UCMIOHSIOIIUE HAKA3aHUSI.

DTO OTHOIIIEHUS, BO3HUKAIOIIIUE B MPOLIECCe MPUMEHEHUS K
OCYXJICHHbIM CpE/ICTB HCIpPABJICHUS; YYACTHUKAMU SIBJISIOTCS
OCYXJICHHBIE, TIEPCOHATT YUPEKIEHUIN U OPraHOB, UCIOHSTIONINX
HaKa3aHUsl, OpraHbl TOCYIapCTBEHHOW BJIACTH M MECTHOIO ca-
MOYTIpaBJICHU s, TIPESANPUATHSA M OpraHU3aIiy, OOIECTBEHHbIC
00beMHEHM 1, OTAEJIbHbIE IPaXKIaHE.



T0 00IIECTBEHHBIE OTHOIIIEHN S, BOSHUKAIOIIUE B CBA3M C UC-
MOJTHEHUEM HaKa3aHUS MEXAY YUPekJISHUSMU U OpraHaMu, Uc-
TIOJTHSAIOIIMMU HaKa3aHWsl, U OpraHaMU roCy1apCTBEHHOM BJIACTH
Y MECTHOTO CaMOYIIpaBJICHUS, IPEANPUITUSAIMUA U OpraHU3alIu-
SIMH.

D10 OOIIECTBEHHbIE OTHOIICHUS, BO3HUKAOIIAE MEXITY
YUPEKJICHUSIMU U OpraHaMH, MCTIOTHSIONMMHU HaKa3aHUsl, Op-
raHaMu TOCYJIJapCTBEHHOM BJIACTH U MECTHOT'O CAMOYTIPABJICHU S,
OOIIIeCTBEHHBIMU OpPraHU3alUsMU, C OJHON CTOPOHBI, M OCYK-
JEHHBIMU, C APYTOH, B CBA3M C OCBOOOXJIEHUEM TOCIETHUX OT
OTObIBAaHUSI HAKAa3aHUs U OKa3aHWS MM TOMOIIM B TPYJIOBOM U
OBITOBOM YCTPOWMCTRBE.

Kakune crmoco0bI IpaBoBOro
PeryJupoBaHus HCIOJIb3YIOTCS B
YroJIOBHO-MCIIOJJHUTEJIHLHOM NpaBe?

B yrosoBHO-UCIIOHUTEIBHOM ITPaBE UCTIONb3YIOTCS CIEAYIO-
I1IMe CoCOOBI IIPABOBOTO PETYIMPOBaHHMS: 1) 3ampeT, T. €. BO3JI0-
JKeHre 00S3aHHOCTH BO3JEPKATHCS OT OMPEIETIEHHOTO ISHCTBUS
(Ge3neiicTBUS) — HAIIPUMEp, OCYXKJEHHbIM K OrPaHUYEHHIO CBO-
00/pI 3aIPeIeH0 CAMOBOJIBHO O€3 YBaKMTEJIbHBIX MPUUYUH TIO-
KMJIATh TEPPUTOPUIO UCITPABUTENILHOTO LieHTpa (4. 2 cT. 58 YUK
P®); 2) obs13pIBaHuME (TIPEIIMCaHKE), T. €. BO3JIOKEHUE 00sI3aH-
HOCTH COBEpILATh ONPEAEIEHHbIE JEUCTBUS — HAIIPUMED, OCYXK-
JeHHble 00s13aHbl SIBJIATHCS 1O BBI30OBY aJIMUHUCTPALIMM yupe-



JKJIGHUW ¥ OPraHoB, UCTIONHAIOIMMX Haka3zaHus (4. 5 cr. 11 YUK
P®); 3) no3BosneHue, T. €. NPeJOCTaBICHUE MPaBa Ha OIPEIEICH-
Hoe JeicTBHe (Oe3/1eiicTBre) — HAITpUMep, OCYKIEHHBIM K JIU-
IIEHUIO0 CBOOO/IBI MPEOCTABISAETCS MPaBO Ha TeepOHHbIE pa3-
roeopsl (4. 1 cr. 92 YUK P®); 4) noompenue, 1. €. ycTpaHe-
HHE HEKOTOPOTro OOpEeMEHEHW I WU MPEJOCTaBIEHe KAaKOTO-JIH-
60 Onara — HarpuMep, MpU OTCYTCTBMU B3BICKAHUH 3a HapyIe-
HUS1 YCTAaHOBJIEHHOTO TMOpsi/IKa OTOBIBAHMS HAKa3aHUs U JOOPO-
COBECTHOM OTHOIIIEHUH K TPYIy MO OTOBITUM HE MEHee IIECTU
MecsIIeB CPOKa HaKa3aHWs B OOBIYHBIX YCJIOBUSIX OTOBIBAHMS Ha-
Ka3aHUs OCYK/IEHHbIE MOTYT OBbITh TIepEBEJICHbI B OOJIerYeHHbIC
ycnoBus (4. 2 cr. 120 VUK PO).

Yro npeacTaBJsiioT co00i
YroJIOBHO-HCIOJHUTEIbHbIE
NPaBOOTHOIIEHNS H KAKOBAa HX CTPYKTYypa?

YTOIOBHO-UCTIOTHUTEIBHOE TIPABO PETYIMPYeT OOIIeCTBEH-
HbIE OTHOLIEHM 1, BO3HUKAIOIIIKE M0 IMOBO/Y, B CBA3HU U B IPOLIEC-
ce MCNoHeHUs (OTOBIBaHMSI) YTOJIOBHBIX HAKa3aHUH. DTH 00111e-
CTBEHHbBIE OTHOIIEHUsI, BbITEKAIOIIME U3 (paKTa OCYKIACHUS JIU-
11a ¥ peryJmpyeMble HOpMaMy YTOJIOBHO-UCTIOTHUTEILHOTO Mpa-
B4, U SABJISIIOTCS YTOJIOBHO-UCIIOJIHUTEIBHBIMU IIPABOOTHOIIICHU-
SIMU. YTOJIOBHO-UCTIOJTHUTEJIbHBIE TPABOOTHOIIIEHU I BOSHUKAIOT
MEX/1y OCYKIEHHBIM I'PaX/JIaHUHOM (JIULIOM) U TOCYIapCTBOM B
MOMEHT BCTYIUIEHHUSI B CHUJTy OOBHHHUTEIBHOTO IIPUTOBOpA Cya



0 Ha3HAUEHUM HaKa3aHUsl, a MPEKPalllaloTCsl B MOMEHT UCIIOHE-
HUS (OTOBITUS, OCBOOOXACHUS 10 WHBIM OCHOBAaHMSIM) HaKa3a-
Hus1. Ho npekpartiienue yroioBHO-UCIOTHUTEILHOTO IIPABOOTHO-
IIEHMs HE O3HAYaeT MPEKpaIleHUe YrOJIOBHOTO MPAaBOOTHOIIIE-
HUS (JIMIa, OTOBIBIIIME HAKa3aHWe, SIBJISIOTCS CYIUMBIMH — CT.
86 YK P®). B cBa3u ¢ UCNIOIHEHWEM HAKa3aHUS U IIPUMEHeE-
HUS K OCYXJEHHBIM CPE/ICTB UCIPABJICHHUsI YTOJOBHO-UCIIOTHU-
TeJIbHbIE IIPABOOTHOLIEHUS] MOTYT BO3HUKATh U MEKAY JPYTUMU
CyOBeKTaMHu.

Kak w3BecTHO M3 00IIel Teopuu IpaBa, CTPYKTYPHO MPaBO-
OTHOIIICHHE COCTOWT M3 TPEX IEMEHTOB: CYObEKThl; OOBEKTHI;
CofIepKaHue.

CyObektamu  (YYaCTHUKAMH)  YTOJIOBHO-UCTIOTHUTEILHBIX
MPABOOTHOILIEHUI BBICTYIAIOT KaK I0pUANYECKUe, TaK U (pU3u-
YecKHe JIMIA: YUYPEeKAECHUsI U OpraHbl, UCTIOIHSIONINE HaKa3a-
HU$1; OpPraHbl FOCY/1apCTBEHHOM BJIACTU M MECTHOTO CaMOYIIPaB-
JIeHU ST, TIPENPUSITUSI U OpraHU3aIiy; OOIIECTBEHHbIE 0OhEIu-
HEHMI; IOJIKHOCTHBIE JIUIIA; OTIE/IbHBIE TPk /IaHE; OCYKICHHBIE.

OOBEKTOM  YrOJOBHO-UCHIOJIHUTENILHOTO MTPABOOTHOILIEHUSI
SABJISAIOTCS MaTepuajibHble (HalpyuMep, BO3MOXHOCTb PAaCcXO[0-
BaTh JICHbI'M) U HEMATepUaJIbHBIE (HATIPUMep, IPaBO Ha OOIIEeHNE
C POJICTBEHHUKAMHU Y UHBIMU JIMIIaMU) OJ1ara, B CBSI3U C KOTOPbI-
MU BO3HMKAIOT MPABOOTHOIIIEHU I M HA UCTIOIb30BaHUE (OXPaHy)
KOTOPBIX HAMpaBlieHa peann3aius CyObeKTUBHBIX MPaB U I0pH-
JMYECKUX 00SI3aHHOCTEN CyObEKTOB MPABOOTHOIIIECHHMSI.

CozepaHue yroloBHO-UCTIOTHUTEIBHOIO MPABOOTHOILIEHUS



COCTaBJISIIOT MTPaBa U OOSI3aHHOCTHU CYOEKTOB IMPABOOTHOIIEHUS
(ropuAMYecKoe comepkaHue) U caMH (PaKTUYECKHE ACWCTBUS
CyOBEKTOB, HalpaBJIeHHbIE HA PEeaTU3allfio CBOMX IMpaB M 00s-
3aHHOCTeH ((pakTUUecKoe colepKaHue).

Yro Takoe wopuandeckue (pakThbl 1 HA
KaKue BHAblI OHM MOAPa3aeJIaTCs?

Ocoboe MecTo B MeXaHU3Me MPABOBOTO PEryIMpPOBAHUS 3a-
HUMAIOT fopuandeckue (akThl, T. €. TAKUE KU3HEHHbIE 00CTOsI-
TEJIbCTBA, KOTOPbIE MOTYT BbI3bIBaTh IPABOBbIE MOCIEACTBUS —
BO3HMKHOBEHUE, U3MEHEHHE, MTPEeKpallieHne MPaBOOTHOIICHUN.
B xavecTBe opuanUecKuX (paKTOB MOTYT BBICTYIATh KaK COObI-
TS (HalpuMep, CMEPTh OCYKIEHHOTI'0), TaK U JEUCTBUS (IOpUaN-
YecKue akThl U NnocTynku). fOpuanueckue (akTel BecbMa MHO-
rooOpa3Hbl U MOTYT OBITh KJIaCCH(PUIIMPOBAHBI MO Pa3HBIM OC-
HOBaHMAM. B nurteparype Haubosnee 4acTo UCHOIB3YIOTCS TaKKe
OCHOBaHHUS KJIACCU(PUKAIIMM: XapaKTep MOPOKAAEMBIX MOCIE/-
CTBUH, KOJTMYECTBO MOPOKAAEMbIX TTOCIEICTBUI; XapaKTep Aeu-
CTBUI1; HAJIMUME TOKYMEHTAJIbHOTO 3aKPEIJICHUs U T. [I.

B 3aBucuMocCTH OT XapakTepa MOCHEICTBUN IOPUIAYECKHE
(bakThl gensTcs Ha mpaBooOpaszyolKe (BCTYNUBIIMNA B 3aKOH-
HYIO CHJTy OOBUHUTEJTBHBIN ITPUTOBOP CY/Ia), IPABOU3MEHSIONIIE
(HarpuMep, pelieHre CyJa O 3aMeHe HaKka3aHus 0oJiee MIATKUM),
IIPAaBOIPEK palaoIIKe (HalpUMep, HACTYIUIEHUE Y OCYKAEHHO-
ro MCUXUYECKOro paccrpoiicta). IlpaBoodpa-3yiomiye opuam-



yeckue (hakThl IPUBOIAT B JEHUCTBUE MEXAHU3M ITPaABOBOTO pe-
T'yJIMPOBaHUs, X (DYHKIMS — O0ECTIeUnTh BOSHUKHOBEHUE Tpa-
BOOTHOIIICHUSI.

B 3aBucMMOCTH OT KOJIMYECTBA MOCJIEACTBUH I0PUINYECKUE
(bakThl AENATCA HA: a) MOPOXKAAIOIINE WK TTPEK paIlialoIiye Aei-
CTBHE BCEX YTOJIOBHO-UCIOJHHUTENBHBIX MTPABOOTHOIIEHUA, TaK
Ha3bIBaeMble TeHepaJibHble (PaKThl — HAIIPUMEP, BCTYMUBIINUNA B
3aKOHHYIO CWJIy MPUTOBOpP CY[a; UCTEYEHUE CPOKA HAKA3aHMS;
0) nopoxaninye (M3MEHSIOIINE, MPEKPAIAOIINE) HEKOTOPYIO
COBOKYITHOCTh B3aMMOCBSI3aHHBIX MPABOOTHOIIEHUN — HAIpU-
Mep, MEPEBOJ OCYKJISHHOTO U3 KOJIOHUU OOIIEro pekruMa B KO-
JIOHUIO-TIOCEJIEHHUE; IPEAOCTABIIEHE KPATKOCPOYHOI'O BbIE3/1a 32
MIpeJieJibl UCIIPABUTENBHOIO YUPEKIEHUS; B) MOPOXAAtoIIue (13-
MEHSIIOIIME, MPEKPAIAIIIME) KOHKPETHOE MTPABOOTHOIIEHUE —
HalpuMep, BOABOPEHUE OCYKJIEHHOIO B IITPa(pHOM U30JIATOP.

B psane cinywyaeB Uil MOPOXIAEHUS MPABOBBIX MOCIEACTBUM
HEJIOCTaTOUYHO HAJIM4HUsl OfHOro lopuaumyeckoro ¢akra. CoBo-
KYITHOCTh IOPUANYECKUX (DAKTOB, HEOOXOMUMBIX ISl HACTYII-
JICHUSI IOPUINYECKUX TOCTIeICTBUM, TTPEYCMOTPEHHBIX HOPMOA
IIpaBa, Ha3bIBaeTCs (PAKTUUECKUM (IOpPUIMYECKUM) COCTABOM.

Ha kaknx IPUHIOUIIAX OCHOBbIBAECTCSA
YroJoBHO-UCIIOJHUTEJIbHOE HpaBO?

[lpuHin — 3TO0 wucxomHas, (QyHAAMEHTadbHAsI OCHOBA
4ero-yimbo, OCHOBOIIOJaraoliee, Oornpeessonee MHoIoKeHHe.



[IpuHUMIT mpaBa ecTh PYKOBOJSILEE HAYaI0, OCHOBOMOJATalo-
11ast ujes mpapa, UCXOTHBIN Oa3¥C /I TOCTPOEHUS €r0 HOPM U
MHCTUTYTOB. [ IpUHIIMITBI TPaBa BBICTYMAIOT B KAYECTBE CUCTEMO-
oOpazymoimux (pakTopoB, OHU 0OECTIEYUBAIOT €TUHCTBO OTPACIU
MpaBa M BCEH MPABOBOM CUCTEMBI.

[lo mmpore AEWCTBUS NPUHLIMIIBI MPaBa MOAPA3ACIISIOTCS
Ha OOIlenpaBoOBble, MEXOTpaciieBble M oTpacieBblie. Cucrema
MPUHLIMIIOB YT'OJIOBHO-UCIIOJIHUTENILHOTO TIpaBa 3aKperuieHa B
cr. 8 YUK P®. 13 HuX oO0menpaBoBbIMUA SBJISIOTCS TPUHIIH-
Tbl: 3aKOHHOCTH, T'yMaHU3Ma, AEMOKPATU3Ma, PAaBEHCTBA OCYXK-
JEHHBbIX epes 3akoHoM. K MexkoTpacieBbIM OTHOCUTCS MPUH-
uun qudgepeHIranu 1 UHIUBUAYaIU3alui UCTIOIHEHUS Ha-
kazaHus. OTpaciieBbIMU, T. €. CHeUU(PUIECKUMU ISl YTOJIOB-
HO-KCITOJTHUTEJILHOTO TpaBa, SBJISIOTCS MPUHIMUI PallMOHAIb-
HOTO TPUMEHEHUsI MEp TMPUHYXKICHUS, CPEACTB HCIPABICHUS
OCYK/IEHHBIX M CTUMYJIMPOBAaHUSI X MPABOINO-CIYIIHOTO MOBE-
JeHUs] U TIPUHLIUIT COEAVHEHUs] HAKa3aHUsI C UCTIPABUTEIbHBIM
Bo3eiicTBueM. CreyeT OTMETUTb, YTO OOIIECPABOBbIE U MEXK-
OTpacieBble MPUHIIMIIBI, BKJIIOYEHHbIE B CHUCTEMY IPUHIIMIIOB
YTOJIOBHO-UCTIOJIHUTEJIBHOTO TIPaBa, HE TEPSIOT CBOM CTAaTYC U
(yHKIIMM, HO TPHOOpETaIOT CBOE crielupuIecKoe BbIpakeHHe,
00YCJIOBJIEHHOE CIIEM(PUKON YrOJIOBHO-UCTIOTHUTEIIBHBIX TTpa-
BOOTHOIIICHUM.

B cr. 8 YUK P® npuHimnbl yrojoBHO-UCHOJIHUTEBHOTO
MpaBa TOJIbKO cOpMyaupoBaHbl U B oTinure oT YK P® ux co-
JepkaHue He packpbiBaeTcs. [103ToMy NpUHIIMIIBI yTOJTOBHO-HC-



MOJTHUTEJILHOTO TTPaBa UMEIOT TOJIBKO TOKTPUHAILHOE TOJIKOBA-
HUE.

[TpuHIMI 3aKOHHOCTH SIBJISIETCS U BAKHEUIIIUM TTPUHIIUIIOM
IpaBa, U IPU3HAKOM (ITPUHLIMIIOM MOCTPOEHHUSI) TPABOBOIO I0O-
cynapctBa. JlaHHBIN OPUHUMI MPEANOoiaraeT, BO-NepBbIX, BEP-
XOBEHCTBO (ITPUOPUTET) 3aKOHA MPU MCHIOTHEHUU HAKa3aHUU U
MPUMEHEHUH CPEACTB MCIPABUTEILHOIO BO3IEUCTBUS, BO-BTO-
PbIX, OH O3HAYAEeT, YTO MPOIIECC UCTIONHEHUsI (OTObIBAHUS) 1071~
JKEH CTPOUTHCS Ha CTPOrOM COOMIOICHUH 3aKOHOB BCEMH CYOb-
€KTaMU YTOJIOBHO-UCIOJHUTENBHBIX MPaBOOTHOIEHUH. [IpuH-
IMIT 3aKOHHOCTH HAaXOJUT CBOIO PEIU3AINI0 BO MHOTHX CTAThsIX
VYUK P®: ct. 4 (HOpMaTUBHBIE ITPABOBbIE AKThl OPraHOB UCIIOJ-
HUTEJIbHOU BJIACTH JIOJKHBI OCHOBBIBATLCS Ha (heiepaibHOM 3a-
koHe), 4. 1 cr. 10 (Poccuiickas ®epeparus odecrieunBaer 3a-
KOHHOCTb TPUMEHEHU S CPEJICTB UCTIPABJIEHUSI OCYXKJIEHHBIX ), Y.
2 cr. 10 (orpaHuveHue rpas U cBOOO[ OCYKIEHHBIX YCTAHABIIHU-
BaeTcs TOJIbKO (hefepaibHbIM 3aKOHOM), 4. 3 cT. 11 (ocyxaeH-
Hble 0OSI3aHbI BBHITIOJIHATH TOJIBKO 3aKOHHBIE TPEOOBAHUS aIMH-
HUCTPAIIMY YUYPEKJIECHUN U OPraHOB, UCTIOTHSIIONINX HAKa3aHUs),
9. 2 cT. 12 (Mepbl NPUHYKIEHUS K OCYXIEHHBIM MOTYT OBITh
MPUMEHEHbI HE MHAUe KaK Ha OCHOBAHUM 3aKOHA) U T. [I.

[IpyHIMN TyMaHU3Ma TaKXKe SBJISETCS KOHCTUTYIMOHHBIM,
OH 3aKkperuieH B cT. 21 Koncrurynmn P®: «JocTOMHCTBO TMYHO-
CTU OXpaHsieTcsi rocyaapctBoM. Huuro He MoxkeT ObITh OCHOBA-
HUEM [1s1 ero ymajieHusi. HUKTO He JOKeH MoABEepraThCs MbIT-
KaM, HACWIMIO, APYTOMY KECTOKOMY MJIM YHUKAIOIIEMY YeJIOBe-



YecKoe JOCTOMHCTBO OOpaIleHUI0 MJTM HaKa3aHUIO». DTOT ITPHH-
UM B OTHOIIEHUU OCYKAEHHBIX KOHKpeTusupyercs B cT. 7 YK
P® (HakazaHne He MOXET UMEThH 1Ie/Ibl0 TPUUMHEHne pusnyde-
CKMX CTPaJaHUM WM YHUKEHUE YeJIOBEUECKOro TOCTOMHCTBA),
4. 2 cr. 12 YUK P® (ocyxaeHHBIE HE JOJIKHBI MTOJBEPraThCs
JKECTOKOMY WJIM YHUKAIOIIEMY UYeJIOBEYeCKOe JIOCTOMHCTBO 00-
palllEeHUI0 WIX B3bICKaHUIO), 4. 3 cT. 12 YUK P® (ocyxneHHble
HE3aBHUCHMO OT WX COIJIaCHsl HE MOTYT OBITh MOABEPrHYTHI Me-
JULIMHCKUM WUJIM UHBIM OMbITaM, KOTOPBIE CTaBSIT MOJ YIPO3y UX
JKU3Hb U 3I0POBBE).

[TpuHIIMIT TyMaHM3Ma HAXOAWT CBOE BbIpaXEHUE TaKkKe B
TeX TOJIOKEHUSIX YTrOJOBHO-UCHOJIHUTEIBHOTO 3aKOHOAATEb-
CTBa, KOTOPbIE YCTAaHABJIMBAIOT OOJiee JILTOTHBIE YCJIOBUS COfIEP-
JKaHWs IJ1s1 OTACTBHBIX KaTeropHid: KEHIMH, OCOOEHHO Oepe-
MEHHBIX U KOpMSAIMX marepeit (4. 5 cT. 88, m. «a» 4. 1 cr1. 90,
y.1,5u6cr. 99, ct. 100, u. 7 ct. 117 YUK P®D); HEcoepitieH-
HoeTHUX (1. «a» 4. 1 ¢1. 90, 9. 1 cr. 1,5m 6 cT. 99, 133, 134
YUK P®); uuBanuoB nepBoy Ui BTOpoil rpynmsl (4. 6 ct. 88,
9. 2¢1.90, 9. 516 cT. 99, u. 7 c1. 117 YUK P®D); OG0NBHBIX
(4.6 c1.88,9.2¢1.90,9. 1,516 ¢cT. 99, u. 5 c1. 118 YUK
P®). Takum 06pa3om, IPUHIIAIT TYMaHU3Ma O3HavaeT MOCTPoe-
HUE UCTIOJTHEHU I HAKA3aHU S HA OCHOBE YBAKEHUSI YEJIOBEUECKO-
ro JIOCTOMHCTBA U 3a00Te 0 OJiare 4yejioBeKa.

[MpuHiun aemMokparvu3ma (HapOIOBIACTHSI) BBIPAXKAETCS B
TOM, UTO, BO-TIEPBBIX, XOTsI chepa MCIIOJHEHUsI HaKa3aHUW OT-
HOCUTCA K mpeaMety BeneHust Poccuiickon ®epepanum, 3aK0H



MIPeIOCTaBIIsIET IOCTAaTOYHO MpaB cyobekTam deneparyu u opra-
HaM MECTHOT'O CaMOYTPABJIEHUSI B OTHOLIEHUM PACIIONOKEHHBIX
Ha UX TEPPUTOPUM YUPEKJICHUNA U OPraHOB, UCHOIHSIIONIMX Ha-
Ka3aHus: KaK B OpraHU3alliy Mpoliecca UCTIOJIHEHW S HaKa3aHU sl
(u.3cr.25,9. 1cr.39,49.3cr.47,4. 1 cT. 50, 4. 4 cT. 88 YUK
P®), Tak 1 B KOHTpOJIE 3a UX AEATEIBbHOCTBIO (CT. 19, m. «a» 4.
1 c1. 24 YUK P®). Bo-BTOpBIX, XOTSI UCMIOJIHEHUE HAKA3aHUU SIB-
JISIeTCsl UCKJTIOUUTENIbHOM MPeporaTuBOM TOCYIapcTBa, YrojaoB-
HO-KCIIOJTHUTEJIbHOE 3aKOHOJATEILCTBO CUMTAET HEOOXOIUMbBIM
ydJacTue OOIIeCTBEHHOCTH B JIESITEJIBHOCTH YUPEKAESHUA U Op-
raHOB, WCHOJHSIIONIMX HaKa3aHWsl, MO0 UCIPABJICHUIO OCYXKEH-
HBIX: OOIECTBEHHOE BO3JICHCTBUE SIBJISIETCSA OJHUM U3 CPEJICTB
UCTIpaBJieHust ocykJeHHbIX (4. 2 c1. 9 YUK P®), obmecTBen-
Hble 00bEAMHEHNS PUHUMAIOT yYacThe B WCIPABICHUH OCYX-
aeHHbiX (4. 1 cr. 23 YUK P®), oOmiecTBeHHbIE 00bEeIUHEHNS
MOTYT OCYIIECTBJISATh KOHTPOJIb 32 AESATEILHOCTBIO YUPEKIEHUN
Y OPraHOB, UCTIOJNHSIIONIMX HaKa3aHus (4. 2 ¢T. 23, . «1» 4. 1 CT.
24 YUK P®). /114 BoCIUTATEIBHBIX KOJIOHUH ITPELYCMOTPEHBI 1
KOHKPETHbIE OPraHU3aIMOHHbIE (DOPMBI yUaCTHs OOIIECTBEHHO-
CTU B JESITEJIbBHOCTY UCIPABUTEIBHOTO YUPEXKIEHUs — MOMNeun-
TEJIbCKHE COBETHI M POAUTENbCKHE KOMUTETHI (CT. 142 YUK P®D).

JleMOKpaTu3M BbIpakaAETCS TAKKE B TOM, UTO, XOTS JACSITEIIb-
HOCTb MWCIIPaBUTEJILHOTO YUPEKACHUS TMOIYMHEHA TPUHLIUITY
€/IMHOHAYaJIi 1, MHOTME BaKHbIE pEllIeHUs] IPUHUMAIOTCS KOJLIe-
T'HajbHO, B TOM YHCJIe C yJacTHeM OOIECTBEHHOCTH: K TIpHMe-
Py, TEpPeBOM OCYXKJCHHBIX W3 OHUX YCIOBHIA OTOBIBAHUS HAaKa-



3aHUS B Ipyrve NPOU3BOJUTCS MO PEUICHUI0 KOMUCCUU UCIIPa-
BUTEJILHOTO yupexaeHus (4. 3 cr. 87 YUK P®); ocyxaeHHbIN
IIPU3HAETCS 37I0CTHBIM HapyLIUTEJIEM PEXUMa IIOCTAaHOBJICHUEM
HayaJIbHUKA 10 MPEACTABIEHUI0 aAMUHUCTPALIMU UCTIPABUTEb-
Horo yupexjaenus (4. 4 cr. 116 YUK PO).

[IpyHIMN paBEHCTBAa OCYXKJIEHHBIX NEPe]] 3aKOHOM SIBJISIETCS
MPOU3BOIHBIM OT KOHCTUTYIIMOHHOTO ITPUHIIMIIA PABEHCTBA, 3a-
kperuieHHoro B 4. 1 ct. 19 Koncrutyuuu P®: «Bce paBHbl iepen
3aKOHOM U Cyl0M». JIaHHBI IPUHLIMIT YTOJIOBHO-UCTIOTHUTEb-
HOTO 3aKOHA 3allpeliaeT JUCKPUMHUHALIAIO OCYKJAECHHBIX M0 MpU-
3HAKaM T10J1a, HAIMOHAIbHOCTH, sI3bIKa, IPUHAJIC)KHOCTU K 00-
IIECTBEHHBIM OObEAUHEHUSIM U T. 1. OTpaskeHUeM 3TOro MpUH-
urna MOXHO cuutarb U mnojoxkenue 4. 4 cr. 111 YUK P® o
TOM, YTO YJIEHBI CAMOJEATENIbHBIX OPraHU3aUI OCYXKJICHHBIX HE
TMOJIb3YIOTCS AOTIOJTHUTETbHBIMU JIbFOTaAMMU.

[lousTHe paBeHCTBA (Kak U MOHATUE CIPABEAJIUBOCTH) BKJIIO-
YyaeT JBE CTOPOHbI — YPAaBHUTEJbHYIO U PACIIPENe/IUTEbHYIO.
[TosToMy mpenocraBieHne HauOosiee HE3alIUIIEHHbBIM Kate-
TOpUSIM OCYXJICHHBIX (HECOBEPIIEHHOJIETHUM, OOJBbHBIM) Ka-
KUX-TMOO TPEeuMYyIIeCTB (JIbIOT) He SIBJISETCS HapylleHHueM
MPUHLIMIIA PABEHCTBA, KaK M MPEJ0CTaBIeHUE MOOLIPEHUN TO-
JIOKUTESIBHO XapaKTEPUIYIOIIMMCS OCYKICHHBIM.

[IpuHIMI paBEHCTBA OCYXkIEHHBIX MEPE]l 3aKOHOM O3HavyaeT
He 00l1iee paBeHCTBO BCEX OCYKICHHBIX, & UX PABEHCTBO UMEHHO
nepes 3akoHoM. Ha ypoBHe ke 3aKOHa yCTaHaBJIMBAETCS OIpe-
JIeJIeHHOE HEPaBEHCTBO OCYKIEHHBIX B 3aBUCHMOCTH OT OOCTO-



ATENBCTB, YKa3aHHBIX BBILLE, U B 1IEJIX MOBbILEHNS 3allUIIIEH-
HOCTH OIpEJIEJICHHBIX KaTerOpuy JIMILI, HO HE 3a CYET yMAJICHUSA
IIPaB OCYXkJEHHBIX APYTUX KaTEeropui.

[Tpunimn qud depernmanuy 1 UHAMBYA Ly IM3alMK UCTIOHE-
HUI1 HaKa3aHMs SBJISAETCS MEXOTPAC/IEBBIM, B YTOJIOBHOM ITpa-
B€ €My COOTBETCTBYET NPUHIMII AU depeHIaluy U UHIUBU-
JyaJu3aliiy yroJIOBHOM OTBETCTBEHHOCTH U Haka3zaHUsl. JlaHHbI
NPUHLMII O3HAYaeT, YTO MPU UCTIOJHEHUU HAKa3aHUSA K OCYyXK-
JEHHbIM NPUMEHSIETCS] Pa3HbIil 00bEM MPaBOOrPaHUYEHHH (Ka-
pbl) B 3aBUCUMOCTH OT IIOJIa, BO3pacTa, KaTerOPUHA COBEPLICH-
HOT'O MpecTyIuieH!s, (hOpMbl BUHBI, POLUION IPECTYITHON Jiesl-
TEJLHOCTH (JudppepeHmanys), a TakKe ¢ y4eTOM JIMYHOCTU U
NOBEJICHUS1 OCYKAEHHOTO B IEPUOJ OTOBIBAHMSI HAKa3aHUs (MH-
quBuayamsauus). Juddepennmanysa UCIIONTHEHN HaKa3aHUsA
OCYIIECTBJISIETCS] B OTHOIIEHUH OTPEIeNIEHHBIX TPy OCYKIeH-
HBIX, BBIJIEJIEHHBIX T10 OT/AEJIbHBIM IPU3HAKAM UJIM UX COBOKYII-
HocTU. MIHauBHayanm3anys B OTHOIIEHUH KOHKPETHOIO OCYX-
JEHHOT0. DTOT IPUHIIMIT HE YHUBEPCAJIEH, OH JIEMCTBYET B OTHO-
IIEHUH He BceX HakazaHui. [Ipu vcnonHeHuu auiieHus cBo0o-
Ibl, B YaCTHOCTH, OH PEaI3yeTcs B HOPMax O PaclpeieeHUN
OCYKAEHHBIX K JIMIIIEHHIO CBOOOBI 1O BUJAM HCIIPABUTENIBHBIX
yupexennii (ct. 58 YK P®, cr. 74 YUK P®), 06 nzmeneHnn
BUJA UCIIpaBUTENBbHOTO yupexaeHus (cr. 78 YUK P®), o npu-
MEHEHUU Mep MoollpeHus 1 B3bickanus (cT. 113, 115, 134, 136,
VYUK P®) u npyrux.

[TpuHIMIT palMOHAIBHOTO IPUMEHEHUSI Mep MPUHYKAEHUS,



CPEJICTB UCITPaBJIEHUsI OCYXJICHHbIX U CTUMYJIMPOBAHUS UX Tpa-
BOIOCJTYIITHOTO MOBEACHUS MPEANONAraeT, 4To B CTUMYJIMPOBA-
HUM TPABOIIOCTYIITHOTO TOBEICHUS OCYXKJIEHHBIX PaBHO HEOO-
XOMUMBI U yOeXJeHUe, U TIPUHYXIEHHe, HO BaKHO UX PaIlO-
HAJIbHOE COYETAHUE: CIIE/IYEeT HE TOJbKO SKOHOMUTh PEMPECCHUIO,
HO M HE JIOMYCKaTh HEOOOCHOBAHHBIX TIOOIPEHUI U MOOIAKEK
ocyxkaeHHbIM. B atux nensax YUK P® nonpobHo peryiampyer
MOPSAOK MPUMEHEHUS MEP MOOIIPEHUS U B3bICKAHUS, [TPU3HA-
HUS OCYKJEHHOT'O 3JIOCTHBIM HAPYIIMTEIEM PEXUMA, OITPENEI-
€T KpYI' JOJDKHOCTHBIX JIMILI, UMEIOIIMX MMPAaBO NPUMEHSTh KOH-
KPETHbIE MEpPbI MOOUIPeHUs1 U B3bickaHnus (ct. 114, 116, 117,
119, 135, 137, 138 YUK P®). ITpu 3TOM BCe ke NMpeArnodYTeHme
OTJaeTcsl METONy yOeK/IeHHsI, O YeM CBUIETENIbCTBYET Pa3BETB-
JieHHast cucteMa moorputebHbXx HopM B YUK P® (06 stom
nojipoOHee OyJIeT TOBOPUTHCS B Clig/yoleM mnaparpade).

PaimoHaibHOCTh IPUMEHEHUS MEP TTPUHYKACHUS U CPEJICTB
UCIIpaBJICHUs MperoaraeT u 00s3aTe/IbHBIA YUeT XapakTepa 1
CTerneHu OOIIECTBEHHON OMACHOCTH COBEPIIEHHOTO MPECTyILIe-
HUSI, JINYHOCTU OCYKJEHHOro M ero nosegeHus (4. 3 cr. 9 YUK
P®). B 3TOoM acniekTe JaHHBIA TPUHIUI OJIM30K C MPUHIUIIOM
auddepeHura 1 MHANBUYATU3alMA UCTIONIHEHUST HaKa3a-
HU, HO 3€ECh YK€ CIIeyeT FOBOPUTH 0 JU(ppepeHInaU 1 UH-
JUBUYyaIU3allMU HE HAKa3aHUs1, a IPUMEHEHU s CPE/ICTB UCTpa-
BUTEJILHOTO BO3JICHCTBUS.

[IpyHIMN cOeAMHEHUs] HAKa3aHWsl C UCIPABUTEJIbHBIM BO3-
JEUCTBUEM MPENIONaraeT, YTo, MOCKOJIbKY LENbI0 PUMEHEHUS



HaKa3aHusl sIBJISIETCSl HE TOJBKO MpEeAylpekJIeHUe MpecTyIie-
HUIi1, HO U UCTIPaBJIEHUE OCYKJEHHBIX, TO MPOLECC UCTIOTHEHUS
HaKa3aHUs I0JDKEH COMPOBOKAAThCS IPUMEHEHUEM CPEACTB UC-
MIPAaBUTEJILHOTO BO3JIEUCTBUS (TPyIl, 00yUeHre, BOCTIMTATEIbHAS
padota), 00pasyst TeM CaMbIM €IMHBIN KapaTeIbHO-BOCITUTATETb-
HBIN MPOLIECC.

STOT NPUHLIMI BECbMa BaKHbI, HO HE YHUBEPCAJIbHbIHA, OH
JEeWCTBYET TOJIbKO B OTHOIIEHUH CPOYHBIX (OTOBIBAEMBIX) HaKa-
3aHui. MicnoHeHne Haka3zaHui B BuUjie mTpada, JUIIEeHUs CIie-
LMAJIbHOIO, BOMHCKOTO MJIM MOYETHOI'O 3BaHMUs, KJIACCHOTO M-
Ha ¥ TOCYJapCTBEHHbIX HArpaj, CMEPTHOW Ka3HW, IPUMEHEHUS
CPEACTB MCIIPABUTENILHOIO BO3JEHCTBUS HE IpelycMaTpUBacT.
O6beM U XapakTep MPUMEHSIEMbIX CPEICTB UCIIPABUTETHHOTO
BO3/ICMCTBUS 3aBUCAT TaKkKe OT BU/Ia CPOYHOIo Haka3aHus. B u.
3 c1. 9 YUK PO® rosopurcs, 4TO CpeAcTBa UCIPABJIEHUS MPU-
MEHSIOTCA C YYeTOM BUA HakazaHus. Hanpumep, B OTHOIIEHUH
OCY’K/IEHHBIX K JIMILIEHUIO ITPaBa 3aHUMATh ONPEIEIEHHbBIE 10JIK-
HOCTU WJIM 3aHMMAThCSl ONPEAEIEHHOIN AesTelbHOCTBIO PUMe-
HsIETCS TOJIBKO BocruTaTesbHas padora (4. 3 cr. 33 YUK POD).
B nonHom o0beMe Bce cpecTBa UCIPABUTENLHOTO BO3/IEHCTBUS
MIPUMEHSIOTCS TOJIBKO B OTHOIIIEHUU JIUI], JIMIIEHHBIX CBOOOIBI.

Kakne cymecTBYOT KJaccupukanuu
HOPM YroJIOBHO-HCIOJIHUTEJIbHOIr0 npasa?

Hopwma siBiisieTcsi OCHOBHOHM CTPYKTYPHOUW €MHUIIeN TpaBa,



3JIEMEHTAPHOU «KJIETOUKOW» MPaBOBOM MaTepuu. B Hopme mpa-
Ba COIEPKUTCS MPABWIO (MOJIENb) MOBEACHUS YYACTHUKOB Mpa-
BOOTHOIIICHHUSI.

[lo xapakTepy npaBuia NOBEJEHUS YTOJOBHO-UCIOIHUTEb-
HbIe HOPMBI KJIacCU(PUIMPYIOTCS HA 3aIperiaoiye, 00s3bIBai0-
1I1E ¥ YIIPABOMOYMBAIO-IIIHE.

3anpenjaoniye HOpMbl COAEPAKAT 3aMPET HA COBEPIIIEHUE Ka-
Koro-moo aevictBus (6e3neiictBust). Hanpumep, 3arpet Ha npo-
BEJIEHUE MEAMIIMHCKUX U UHBIX OIBITOB, CTABSAIIUX MO YIPO3y
KU3Hb U 310pPOBbE OCYKICHHBIX (4. 3 cT. 12 YUK PD).

O06s13pIBAIOIIE HOPMBI COfIEpXkKAT TpeOoBaHUe (TIPe/ITUChIBa-
I0T) COBEpILUTH OIpe/ieieHHble AercTBUs. Hanpumep, agMuHu-
CTpalysi CJIEICTBEHHOTO M30JiATOpa 00s3aHA MOCTABUTh B W3-
BECTHOCTh OJTHOTO U3 POACTBEHHUKOB 10 BHIOOPY OCYXkJICHHOTO O
TOM, KyJIa OH HampaBJisieTcs Jyisl OTObIBaHU S Haka3aHus (4. 2 CT.
75 YUK P®D).

YipaBomMourBawIyie HOPMbI MPEJOCTABISIIOT CyObEKTY BbI-
6op BapuaHTa JevictBusi. Harpumep, ocykJJeHHOMY K JIMIIICHUIO
CBOOOJIBI MPEIOCTABJIEHO MPABO BOCIIOIB30BATHCS ITUTETHHBIM
CBUJIAHUEM WY 3aMEHUTh €ro KpaTKocpouHbIM (4. 3 c1. 89 YUK
P®).

BeienpriBeieHHbIE BUIBI HOPM Ha3bIBAIOTCSI PETY/ISTUBHBI-
MHU.

B 3aBucHMOCTH OT XapakTepa COLMaIbHO-IIPABOBOM (PYHK-
LIUU YTOJIOBHO-UCIIOJTHUTEIbHBIE HOPMBI MOKHO MOJPA3/IEIUTh
Ha MOOIIPUTENIbHBIE U OXPAHUTENIBHBIE.



[ToorputenbHbie HOPMBI HANpPaBIeHbl HA CTUMYJIMPOBAHME
MPaBOIO-CIIYIIHOTO (COUMAIBHO MOJIE3HOr0) MOBEACHUS OCYXK-
JICHHBIX, Pa3BUTHE UX COIMATIbHOM AKTUBHOCTU U YCTaHABJIMBA-
I0T MOOIPEHUs 3a 0fo0psieMoe ToBeJieHne. B mooIpuTebHbIX
HOpMax peanusyercsi (PyHKIHS TOCYIapCTBEHHOTO YOeKICHU L.

[ToouputenbHbIe YTOJOBHO-UCTIOIIHATEIBHBIE HOPMBI AOCTA-
TOYHO Pa3HOOOPa3Hbl, © K HUM OTHOCSITCSI HE TOJIbKO HOPMBI,
yCTaHaBJIMBAIOIIME Mepbl TOOIIPEHUs 1JIs OCYkJAEHHBIX (CT. 57,
71,113, 134,153, 167 YUK P®). K noorpurebHbIM OTHOCAT-
Cs TaK)K€ HOPMbI O BO3MOKHOCTH IPOKMBAHUS C CEMBEN OCYK-
JIEHHBIX K orpaHuueHuio ceoooms (4. 8 cr. 50 YUK P®D), o ne-
PEBOJIE U3 TIOPHMbI B UCTIPABUTENIbHYIO KOJIOHUIO, a U3 UCTIPABU-
TEJILHOM KOJIOHUH B KOJIOHMIO-TIoceneHue (4. 2 cr. 78 YUK P®D),
0 TIepEeBOJIE CO CTPOTUX YCJIOBUI OTOBIBAHUST HAKA3aHUS B OOBIY-
Hble, a U3 OOBIUHBIX YCJIOBUI B oOseryennsie (cr. 120, 122, 124
YUK PD) u . o.

[NoompuTrepHass HOpMa IPU3BIBAET K ONPEeSICHHOMY 000~
psieMOMY TOBEICHUIO U YCTaHABJIMBAET XapaKTep U 0OEM MOOIII-
peHust (yCTpaHeHHe HEKOTOPOro 0OpeMeHeHUsT UK TPeI0CTaB-
JIeHWe Kakoro-aubo Onara) Jjis JIuil, KOTOpPble TOCIEAYIOT 3TO-
My mpu3bIBy. Takum 00pa3om, MOOIIpUTEIbHAS HOpMa UMeEeT
JIBa aJipecara: OCYXkJIEHHOTO (4be MOBEACHHE MOOMIPSETCS) U aJl-
MUHUCTPALIMIO yupexaeHus (KTo nooupserT). [loompurenbHbie
HOPMBbI HE MPUHYX/IAIOT, a IPU3bIBAIOT K OINPE/IeJIeHHOMY MOBe-
JIEHUIO, OCYXJIEHHbII BIIPaBE MOCJIEI0BATh STOMY MPU3bIBY WIN
MIPOUTHOPUPOBATH €TI0, T. €. ITO ero npaBomouue. IIpumenenue



TIOOII[PEHUS SIBJISIETCS IPABOMOYKEM, a He 00SI3aHHOCTBIO aJIMH-
HUCTPALlMU: UIMEHHO OHA PEIAET, COOTBETCTBYET JIM MTOBE/ICHUE
OCYXJIEHHOT'O YKa3aHHOMY B MOOIIPUTENILHOM HOPME, T. €. Clie-
JYeT JI1 IPUMEHSATbh HOPMY M KaKyl0 KOHKPETHYIO Mepy MOOLIpe-
HUS pruMeHuTb. OCyKJEHHBIN He BIpaBe TpeOoBaTh HU CaMO-
0 TIOOIIpeHus, HA BhIOMpaTh ero Buj. ClienoBaTesbHO, MOOIII-
pUTENIbHBIE HOPMBI SIBJISTIOTCSI OCOOOM Pa3HOBUAHOCTHIO YIIPABO-
MO-UYHMBAIOLIUX HOPM.

He Bcsikast Hopma, ycTpaHsiomas oOpeMeHeHrue Wi Tpe-
CTaBJIsIioNast 6J1aro, OTHOCUTCS K TOompuTebHbIM. O0s13aTeNh-
HBbIM [IPU3HAKOM MOOIIPUTETBHON HOPMBI SIBJISIETCS YKa3aHUE Ha
NIOBE/IEHNE OCYKJEHHOro, KOTopoe onoOpsieTcs (IooupseTcs)
9T0i HopMOU. [103TOMY HE SABIAIOTCS MOOLIPUTEILHBIMU HOPMBI
00 OCBOOOXIEHUM OT HAaKa3aHUs B CBS3M C ICHUXUYECKUM pac-
CTPOMCTBOM WJIM MHOM TSDKENION OOJIE3HBIO OCYKAEHHOTO (4. 5 1
6 c1. 175 YUK P®), 06 oTcpouke OTOBIBAaHUS HAKa3aHUsI OCYXK-
JeHHbIM OepeMeHHBIM xeHIHaM (ct. 177 YUK P®). Yronos-
HO-KCITOJTHUTEJIbHBIE HOPMBI HE CBS3BIBAIOT MMOOLIPEHNUE HU C Ha-
CTyIUICHUEM OoJie3Hel, HU ¢ (pakKToM OepeMEeHHOCTH.

He aBnsioTcs MoompuTebHBIMA U HOPMBI, TIPEAOCTABIISIO-
1K€ JILIOThl OTJEJIbHBIM KaTeropusiM OCykJeHHbIX. Hanpumep,
OCYXKJEHHBIE KEHIIVHBI M JIMLA, COAEpXKalluecs B BOCIHTA-
TEJIbHBIX KOJIOHUSIX, UMEIOT MPABO MOJIYyYaTh MMOCHUIKH, MEpeia-
4y ¥ OaHaeponu 0e3 orpanumyenus (m. «a» 4. 1 cr. 90 YUK
P®); ocyk1eHHBIM, COAECPKALMMCS B BOCITUTATEIIBHBIX KOJIOHU-
SIX, @ TaKKe OCYXKJACHHBIM, SIBJISIOIIMMCS UHBAIUIAMU MIEPBOU



VI BTOPOU I'PYIIIIbL, TUTaHKUE, 01K A, KOMMYHAJIbHO-OBITOBBIE
YCIIyTY ¥ UHMBUAYAJIbHBIE CPENICTBA TUTUEHBI IIPEAOCTABIIAIOT-
cs 6ecriaTHO (4. 5 ¢c1. 99 YUK PO) u . 1.

JIbrots — 310 KakKe-JIMOO MPEeNMyILECTBA, TPEAOCTABIIsIEMbIE
OTZIEJIbHBIM KAaTerOpUsAM I'pakJaH, B CHJIy IIPOLUIBIX 3aCIyr (Ha-
IIpUMEp, BETepaHbl BOMHBI, JILA, HATPaXACHHBIE OPACHAMU U
MEAISIMU) WM B LIEJSIX COLMATIBHOM MOJACPKKHU (Hanmpumep,
uHBAIUBI). [To 0OBEKTUBHOMY COAEPkKAHUIO JIBIOTa MOXKET HU-
YeM He OTIIMYAThCS OT MOOIIPEHUS — ITO TOXKE YCTpaHEeHHe o0Ope-
MEHEeHUs WM TpegocTaBienue Omara. [IpuHImmmansHoe e oT-
JIMYKE COCTOUT B TOM, UYTO, BO-IIEPBBIX, TPEJOCTABJIEHHUE JIBIOT
HHMKaK He CBf3aHO C IOBe/IeHHeM CyObeKTa. Bo-BTOpBIX, JIbro-
ThI NPEJIOCTABJIAIOTCSA 3aKOHOM, a HE MOCTAHOBJICHUEM HayaJlb-
HUKA YUPEXKJIEHN, U OCYKACHHOTO JILIOT JIMIIUTH HEJIb3s. VIHbI-
MH CJIOBaMH, JIbTOTa — 3TO CYOBEKTUBHOE IMPABO OCYXKAEHHOTO, 1
OH BIIpaBe TpeOoBaTh ee npeaocTaBieHus. [ je ectb CyObeKTUB-
HOE IIpaBo, TaM HET MOOLLPEHHUS; 1€ ECTh MOOIIPEHUE, TaM HET
CyOBEKTHUBHOTO TIpPaBa, a €CTh 3aKOHHBIN UHTEPEC.

JHpyrum o0si3aTeIbHbIM MPU3HAKOM MOOLIPUTETBHOM HOP-
MBI SBJISIETCSA TO OOCTOATENbCTBO, YTO B HEW NMPESyCMOTPEHO
OIpe/IeNIeHHOE TMOOIIPeHHe 3a ofo0psieMoe noBeaenue. [loaro-
My BP$J1 JIA MOXKHO CUMATATh IIOOLIPUTENILBHON HOpMY 4. 2 cT. 111
YUK PO, rae roBopurcs 0 TOM, 4TO y4acTHE OCYXKIEHHBIX B
paboTe camMozieATeIbHBIX OpraHu3aluii MOOLIPSAETCS U yUUThIBA-
€TCsl IIPU OINPENICTICHNU CTEIIEHU UX UCTIpaBJICHUs (M aHAJIOTMY-
Hble HOpMBI 4. 3 c1. 108 YUK PO, u. 2 ct. 109 YUK P®D). Cko-



pee, 3To HopMa-JeKJIaparysi, KOTopasi He MOXeT ObITh IIpUMEHe-
Ha caMOCTOAITENIbHO. OHA HAaXOIUT CBOE€ KOHKPETHOE BOILIOIIIE-
Hue B noomputebHor HopMe 4. 1 ¢T. 113 YUK P® — «3a akTuB-
HOE yuacTue B padoTe caMoJesATebHbIX OPraHU3aIfid K OCYyXK-
JEHHBIM K JIUIIEHUIO CBOOO/IBI MOTYT IPUMEHSIThCS CIIETYIOIIHe
MEpPbI MOOIPEHUS».

OxpaHuTeNIbHBIE HOPMBI HAIIPABJIEHBI HA OXpPaHy IpaB U 3a-
KOHHBIX UHTEPECOB CYObEKTOB MPABOOTHOIIIEHUH, OOecTiedeHre
peaym3aluy Apyrux HOPM Y YCTAHABJIUBAIOT MEPbl OTBETCTBEH-
HOCTH 32 UX HapylleHus. B oXpaHUTEIbHBIX HOPMaX peasin3yeT-
cs (pyHKIMS TOCYAAPCTBEHHOTO MTPUHYKACHUS.

B caHkIMX yroloBHO-MCHOTHUTEIbHBIX HOPM OXPaHUTE b~
HOI'O XapaKTepa MOTYT MpelyCMaTpUBaThCsl Pa3HbIe BUJIbl OTBET-
CTBEHHOCTU. DTO MOXKET OBITh MaTepUaIbHASI OTBETCTBEHHOCTb.
Tak, oCyXJICHHBI K JIMIIICHUIO CBOOO/IBI JIOJKEH BO3MeEIaTh 3a-
TpaThl, CBA3aHHBIE C MPECEUEHNEM ero nmooera, a Takxke ero Jje-
YEHHEM B CJIy4yae YMBIIUIEHHOTO NMPUYUHEHUsI BPEa CBOEMY
310poBbI0 (4. 2 cr. 102 VUK P®). I10 nucimriuimHapHas oT-
BETCTBEHHOCTh 32 HapyIlIlEeHHE YCTAHOBJICHHOTO TMOPS/IKA OTObI-
BaHUs HaKa3aHUS: ISl OCYXJIEHHBIX K OrpPaHMYEHUI0 CBOOOIBI
(ct. 58 YUK P®); ocyxnennsix Kk apecty (cr. 71 u 153 YUK
P®d); ocykIEHHBIX K COAEPKAHUIO B JUCUMILIMHAPHOW BOMHCKOU
yactu (cT. 168 YUK P®); ocykIeHHBIX K JUIIEHUIO CBOOOIBI
(ct. 115 1 136 YUK P®). D10 anMuHKCTpaTUBHASL OTBETCTBEH-
HOCTbh: YCJIOBHO OCYKJEHHBIX, YKJIOHSIIOUIMXCSI OT MCIOJHEHUS
BO3JIOKEHHBIX cyioM obs3anHocTed (cT. 190 YUK P, c1. 19.24



KoAII P®). 910 yronosHas OTBETCTBEHHOCTD 34 YKJIOHEHUE OT
oTOBIBaHU JuIeHns cBoooasl — cT. 314 YK PO.

Jpyrue cyObeKThI 32 HapyllleHHe TPeOOBAHUI YrOJIOBHO-UC-
MIOJTHUTEJIbHBIX HOPM HECYT AUCHUIUIMHAPHYIO OTBETCTBEHHOCTh
(mepcoHas yupex/IeHuid U OPraHoB, UCTIOJHSIONIUX HaKa3aHUS)
WJIY aIMAHHUCTPATUBHYIO OTBETCTBEHHOCTH (K IPUMEPY, Ipaxka-
He, IPUOBIBIIINE HA CBUJIAHUE C OCYKJCHHBIMU K JIUIIICHUIO CBO-
60/1bl, HECYT AJIMUHUCTPATUBHYIO OTBETCTBEHHOCTh 32 MPOHOC
3anpelieHHbIX nmpeamMeToB 1o cT. 19.12 KoAIl P®).

OxpaHuTeIbHBIE HOPMBI MOTYT OBITh: 3aNpelalouMu —
OCYKJIEHHbIE HE JOJKHBI TOJBEPraThCsl )KECTOKOMY MJIM YHUKA-
IOIIEMY YeJIOBEYECKOe JOCTOMHCTBO OOpAIlEHHIO MM B3bICKA-
Huio (4. 2 cr. 12 YUK P®); 0043bIBaAIOIIMMA — JIOJZKHOCTHOE
JMI0 00SI3aHO He3aMeUTUTETbHO MPUHATH MEPHI Mo odecrede-
HUIO JIMYHOU O6€30MacHOCTH OOPAaTUBIIETOCS K HEMY OCYXJICHHO-
ro (4. 2 cr. 13 YUK P®); ynpapoMourBaonmu — teaeOHHbIE
Pa3roBOpPbI OCY:KAEHHBIX MOT'YT KOHTPOJIMPOBATHCS IEPCOHATIOM
VCTIPABUTEJIBHBIX YupexaeHu (4. 5 cr. 92 VUK P®).

[lo mpaBoBOM MpUpOAE Ppas3MyaloT HOPMbI MaTepuasibHbIE
(Harpumep, ct. 113, 115 YUK P®) u npoueccyayibHble (Harnpu-
mep, cr. 117, 137 YUK P®). B nepBbIX 3akperisercsa coaep-
JKaHWe, CYIIHOCTb MPAaBOOTHOIIEHUH (Tak, B cT. 113 YUK P®
OMPEEIISIIOTCS OCHOBaHUSI M BUJIbl MEP MOOIIPEHUs], TPUMEHSI-
€MbIX K OCYX/IEHHBIM K JIMIIIEHUI0 CBOOO/IbI), BTOPBIMU PEryJIH-
pyercsi mpolecc, MEXaHU3M peau3allii MaTepUaIbHbIX HOPM.
Hanpuwmep, B cr. 114 YUK P® ycranoBieH nopsaaok npumMeHe-



HUSI Mep TOOIIPEHHS K OCYXKJCHHBIM K JIUIIIEHUI0 CBOOOIBI.

B 3aBucumocTH OT criocoda BeipakeHus ((hopMyIupoBaHsI)
HOPMBI B HOPMAaTUBHOM MPABOBOM aKTe Pa3InvyaioT HOPMBI Mpsi-
MOT0 JeWCTBUSI, ONIaHKETHBIE ¥ OTChUTOYHBIE. [{J151 BOCIPUATHS U
peanu3aiuu yroOHee BCero npsiMoi Coco0O U3JI0KEHH 1, HO MHO-
ra, C TOYKU 3peHUsl IPUANYECKON TEXHUKH, MPEANOUTUTEb-
Hee MCIIOJb30BaTh OJIAHKETHBIE U OTCHIJIOYHbIE HOpMbI. OHM Ja-
10T SKOHOMMIO HOPMAaTUBHOIO Marepuaia U o0leryaiT B HEKO-
TOPBIX CIy4asix MPaBONPUMEHEHHUE.

B GnaHkeTHON HOpMe He pacKpbIBAaeTCs CONCPKaHUE JVCIIO-
3ULIMK (TUTIOTE3bI, CAHKIIMM), & JAETCSl OTChUIKA K HOpMam CO-
OTBETCTBYIOIIEW OTPAc/Iy 3aKOHOJATeNbCTBA. Tak, B 4. 1 cr. 52
YUK P® ycraHoBIiieHO, 4TO J1e4eOHO-POpUIAKTHYECKAs U ca-
HUTAPHO-NIPOPUIIAKTUYECKAS TOMOIIb OCYK/IEHHBIM K OrpaHU-
YEeHUI0 CBOOO/IbI OKA3bIBAETCSI B COOTBETCTBUM C 3aKOHO/ATE b~
crBoM Poccuiickoit ®eneparyiv 00 oxpaHe 310pOBbSI.

OTcputouHBIle HOPMBI TPeOyIOT OoOpallieHus K HopMaM (CTa-
ThsIM), U3JIOKEHHBIM B 3TOM € HOPMAaTUBHOM aKTe, YTO MO3BO-
nsiet u3bexars qyonupoBanus: 4. 3 cr. 87 YUK P®D; 4. 2 c1. 88
YUK P®; 4. 3 ct. 113 YUK PO u nip.

KakoBa cTpykTypa YroJioBHO-
HCIOJHUTEJIbHON HOPMBI?

Kak m3BecTHO, Kilaccuyeckasi JIornueckasi CTpyKTypa IpaBo-
BOIl HOPMBI TPEeXUIeHHas — TUIoTe3a, JUCMO3ULIMs, CaHKIus. B



TEOpUHU IpaBa CYIIECTBYET KOHUEMIIMS U JIBYXWIEHHOU CTPYK-
TYPbl HOPMBI: «TMIOTE3a-AUCTIOZULIA» WIH «JUCTIO3ULIM-CaHK-
US>

B rumnotese ykaspBaoTCs CYObEKTHI U YCIIOBUS IIPUMEHEHUSI
HOPMBIL. [IJ1s1 yTOJIOBHO-UCTIOTHUTENILHBIX HOPM OOITIel YHUBEP-
CaJIbHOW TMIIOTE30M SIBJISIETCS OCHOBAHUE WCIOJHEHHWST HaKa3a-
HUM U IPUMEHEHUS] MHBIX MEp YTrOJOBHO-IIPABOBOIO XapakTepa
— BCTYNMBIIMI B 3aKOHHYIO CUJTy MIPUTOBOP (OrpejeseHue, mo-
CTAQHOBJIEHHE) CY/a, a TAKXKe aKT MOMWJIOBAHUS WU aKT 00 aM-
Huctum (ct. 7 YUK P®). [loHsiTHO, YTO 3Ta rumore3a B TeK-
cre crarent YUK P® He purypupyer, a nogpazymeBaercs. Korna
HEOOXO/IMMO BBIJICJIUTH CIIEIIMATIBHOTO CYObeKTa MU YKa3aTh Ha
ocoOble ycIIoBU S, TUTIOTe3a (hopMyIMpyeTcs B caMol craThe. Ha-
npumep, B cT. 177 YUK P® ykazpiBaeTcs crienmaabHbIi CyOBEKT
(oCysk/IeHHBIE K JIUIIIEHUIO0 CBOOO/IBI KEHIIUHBI, KPOME OCYKICH-
HBIX Ha CPOK CBBIIIIE TIATH JIET 32 COBEPILEHUE TSKKUX U 0CO00
TSDKKUX TIPECTYIUICHUH TIPOTUB JIMYHOCTH) U OCOOBIE YCIIOBHS
(HaTMuMe MaJIoJIETHUX JIETel WM HACTYIUIeHHe OEPEMEHHOCTH).

B nucnosunum yrojoBHO-UCIOJIHUTEIBHON HOPMBI YKa3blBa-
eTcsl caMO MpaBWJIO ToBefeHus. TpeOyemble NEUCTBUS MOTYT
(opmynrpoBaThcs B AUCMIO3UIMU Kak B oOmien ¢opme (0cyx-
JIeHHBIE JIOJKHBI cOOMoaaTh TpeboBaHus (heiepaTbHBIX 3aKOHOB
—4. 2 cr. 11 YUK P®), Tak 1 B KOHKPETHOU (aIMUHUCTpAIIUS
yupexaeHus: o0s3aHa MPeAOCTaBUTh OCYKAeHHOMY WMH(pOpMa-
IIMI0 O ero npaBax u 00s13aHHOCTSIX — 4. 1 ¢T. 12 YUK PO).

B caHKMM yrojsoBHO-UCHOJIHUTEIBHOM HOPMBI YCTAHABIIM-



BalOTCSI Mepbl OTBETCTBEHHOCTH 3a ee HapyiieHue. OcoOeHHO-
CTbIO KOHCTPYKIIUM YTOJIOBHO-UCTIOJIHUTEIbHBIX HOPM SIBJISIETCS
TO, YTO MEPbl JUCHUTIIMHAPHON OTBETCTBEHHOCTH OCYXKJICHHbBIX
(IMCIUTIIMHAPHBIE B3bICKAHUSI) COCPEJOTOUEHBI B YEThIPEX CTa-
ThsIX — CT. 58, c1. 71, c1. 115 u c1. 136 YUK P®. B Teopun
MpaBa CYIIECTBYET KOHIIETIIIUsI O ABYX BH/IaX OTBETCTBEHHOCTHU
— HEraTMBHOW (PETPOCNEKTUBHOM) U NMO3UTUBHOM (TIEPCIIEKTHB-
HOU). COOTBETCTBEHHO, TOIJIa M CAHKIIMU JIeJISITCS Ha HeraTuB-
Hble (B3bICKaHU 1) U IO3UTHBHBIE (TTOOLIPEHUS).

B Teopu npapa BHIIESIOT 0COOYIO IPYIITY HOPM, KOTOPBIE HE
001aJal0T MPU3HAKAMU KJIACCHUECKOW MOJET HOPMBI, HO UT'pa-
10T BAKHYIO POJIb B MEXaHU3MeE MTPABOBOI'O PErYJIUPOBAHUS. DTO
TaK Ha3bIBa€Mble HETUMHMYHbIE HOpMbI. K HUM OTHOCSTCS HOpP-
Mbl-3aga4u (4. 2 cr. 1 YUK P®), Hopmel-nipuHimnsl (ct. 8§ YUK
P®), HopmbI-epunnimu (4. 1 ct. 9, u. 3 cr. 58 YUK P®), Hop-
MblI-fekapanuu (4. 5 cr. 103 YUK P®), npesymmiimy (HOMOJIO-
T'MYECKast — 3HAaHUE OCYK/IEHHBIMU 3aKOHA), (PUKIIMY (Bpemsi Ha-
XOXKJIEHUSI OCYKJEHHOTO 32 MPeIeIaMH UCITPABUTEIBHOTO yUpe-
KJICHUsI 3aCUMTHIBACTCS B CPOK OTOBIBAHMSI HAKa3aHUsI — 4. 7 CT.
97 YUK P®) uT. 1.

KakoBbl hopMBbI peanu3anuu
YroJOBHO-HCIOJHUTEJIbHBbIX HOPM?

HOpMaTI/IBHI)Ie NpECaANUCAHUA HAXOOAT CBOIO PCAJIM3allviI0 B
IIPpaBOMCPHLIX HeﬁCTBHHX Cy6'beKTOB ITpaBa. COOTBETCTBEHHO



crioco0aM TPaBOBOTO PETYIMPOBAHUS (3arpeT, OOs3bIBaHME,
JO3BOJIEHUE) BBLIENAIOT TPU (POPMBI HETTOCPEICTBEHHOU pean-
3al[UM YTOJIOBHO-UCTIOTHUTENIbHBIX HOPM:

a) coOmoieHne — BO3/IepKaHue OT 3alpelieHHbIX JeWCTBUN
(HarprMep, OCYKJIEHHbII HE HapyIIaeT NpaBUia PeKXrUMa);

0) UCTIOJTHEHHE — COBEPITIEHHUE MPEIICAHHBIX ICUCTBUM, OCY-
IIECTBJICHUE BO3JIOXKEHHBIX HA CyObEeKTa 00sI3aHHOCTEN (Harpu-
MEp, OCYLIECTBJICHHUE aJMUHUCTPALIMEN NCTIPABUTEIBLHOIO yUpe-
JKICHUSI OXPaHbl M HAA30pPa);

B) MCIO/Ib30BaHUE — COBEPILEHHE J03BOJICHHOIO JIEHCTBUSA
(Ge3neiicTBuUsI), peanu3anys CyObeKTUBHOTO TpaBa (HampuMep,
OCYXJICHHBII MOKET OTIPABUTh JEHEXKHBIN MEpeBo]] OMM3KUM
POICTBEHHUKAM).

B 3THX ciyuasix cyObeKTH MpaBa JEUCTBYIOT CAMOCTOSITENb-
HO, peaju3aiyisl HOpMbl He TpeOyeT yJacTusi APYTUX CyObEKTOB.

Korna e st peanu3aivy nMpaBoBbIX MPEANMCaHUN cOOIo-
JICHUsI, UCTIOJIHEHUSI WJIM HUCIOJIb30BAaHUSI OKA3bIBAETCS HEO-
CTATOYHO WJIM K€ HapyllaeTcsl caMa HOpMa, MCIOJb3YeTCs Ta-
Kast (hopMa, Kak MpUMeHeHre HOPMBI TipaBa (OCOOEHHO 3TO Xa-
PaKTEepHO AJisl OOLIPUTENIbHBIX U OXPaHUTEIbHBIX HOPM). [1pu-
MEHEHUE peasln3yeTcsl B YCTAHOBJIEHHOM MpolieccyaabHOM (hop-
Me, CyObeKTaMH MPaBOMPUMEHEHUS SIBISIOTCS TOJIBKO YIOJIHO-
MOYEHHBbIE OpraHbl M JOKHOCTHBIE Jiviia. [IpumeneHue npasa
odopmIseTcsl pellieHheM KOMIIETEHTHOT'O JI0JIDKHOCTHOTO JIMILIA,
a/IpECOBAHHOTO KOHKPETHOMY CYOBEKTY IMpaBa, U HOCUT 00sI-
3aTesibHBIA XapakTtep. Tak, ocykIeHHbIN IPU3HAETCS 3JIOCTHBIM



HapyIIMUTEJEM MOCTAaHOBJIEHUEM HAuyabHUKA YUYPEKIEHUS IO
IIPEJCTABJICHUIO AJIMAHUACTPALMM WCIPABUTEIBHOIO YUYpEKIe-
HUsl OJHOBPEMEHHO C HAJIOKEHWEeM B3bIcKaHuA (4. 4 cr. 116
VYUK P®).

Y10 oTHOCHUTCA K HcTOUYHNKaM (popmam)
YroJIOBHO-MCIOJHHUTEJLHOI0 IpaBa?

Kak npaBuio, NOHATHS] «MCTOUYHUK MpaBa» U «opma mpaBa»
ynoTpeOsioTcss Kak CMHOHMMBI. Ho B Teopum vHOrga pasinya-
I0T MIOHSITHE UCTOYHUK MPaBa B y3KOM CMBIC/IE, KaK «MECTOIpe-
ObIBaHUE» HOPMBI (HOPMATUBHBIN aKT, TOTOBOP, MPEIIE/ICHT), U B
IIMPOKOM CMBICJIe, BKJTIOYAIOIIEM B ceOst HpaBCTBEHHBIC HOPMBI,
PEJIMTUO3HBIE JOTMBI, PABOIIPUMEHUTENBHYIO TIPAKTUKY, Ipa-
BOCO3HAHUE, T. €. COLMAIbHbIE HICTOYHUKY MPaBa, KOTOPBIE OKa-
3bIBAIOT CYIIIECTBEHHOE BIIMSHME Ha Ipouecc POPMUPOBAHUS U
pea3aiu MPABOBbIX HOPM.

BaxHenmmM MCTOYHMKOM YTOJIOBHO-UCIIOJTHUTENIBHOTO Tpa-
Ba, KaK M IPyrux orpaciieit npasa, spisercss Koncrtutynus Poc-
cuiickoil Peniepalinu — akT BbICIIEN I0PUIAYECKON CUJIbI, UMEI0-
IIAA TPSAMOE JICHCTBHE W CONIEP AN He TOJIBKO OOIIEnpaBo-
BbI€ IIPUHIIUIIBI U TIOJIOKEHUS (PABEHCTBO MEpe]] 3aKOHOM), HO U
HOPMBI HPSIMOTO JIEVCTBUS, OTHOCSIIKECS K c(pepe UCTIOTHEHU
HakazaHuil. Hanpumep, B coorBerctBuu ¢ 4. 3 ct. 50 KoHctury-
MU KaX]Iblid OCYKACHHBIM UMEET MPaBO MPOCUTH O MOMUJIOBA-
HUM WY CMATYEHUM HAKa3aHHUs.



3aKoH sIBIsIETCSl OCHOBHOW (hOPMOi (MCTOYHHUKOM) YTOJIOB-
HO-HUCIIOJIHUTEJIBHOTO IpaBa. pyrumu popMamu yrosoBHO-HUC-
MIOJTHUTEJIBHOTO TIpaBa SBJIAIOTCA IMOA3AKOHHBIE HOpMAaTHBHBIE
akTel: yKkaszbl [Ipesupenta PP (manpumep, o pedopmupona-
HUM YTOJIOBHO-UCIIOJTHUTEIBHOM CUCTEMBI), IOCTaHOBJIEHUsI [ 0-
cynapctBeHHoOu [lymbl P® (Hampumep, 00 0ObsIBICHUM aMHH-
crun), nocra”osieHus IlpaBurensctBa PP u yTBepkaaemMble
uM nosoxeHus: (Hanpumep, [lonoxeHre o0 YroJoBHO-UCIION-
HUTEJIbHbIX MHCHEKIMSX), BEJJIOMCTBEHHbIE HOPMATUBHbBIE AKThI
(ITpaBuna BHyTpeHHErO pacnopsaKa UCTIPaBUTEIBHBIX YUpeK/Ie-
HUU U 1p.).

Elle oqHMM MCTOYHMKOM SIBJISIIOTCS MEKIyHApOAHBIE JOro-
Bopsl P®. B coorBercTBUM € u. 4 cT. 15 Koncturyim PO obie-
MPU3HAHHBIE HOPMBI U IPUHIUITBI MEXKTYHAPOJHOIO MpaBa siB-
JIAIOTCA COCTAaBHOM 4YacThlO MPaBoBOM cucteMbl PD, a npasuia
ME:XIyHApOIHBIX JOroBopoB PP nMeroT npuoputer HaJl HOpMa-
MU HallMOHAJIBHOTO 3aKOHOJATeNIbCTBA. MeskayHapOoqHbIe 10r0o-
BOPBI — 3TO ABYCTOPOHHUE U MHOIOCTOPOHHME (KOHBEHLIMH, [TAK-
Thl) cornamenust Poccuiickor ®enepaiu ¢ Ipyrumu rocygap-
CTBaMM, IpOILIEAIIMe Tnpolecc patudukanuu B PenepaybHOM
CoOpanuu PO.

Briepsbie BOIIPOC 0 COOTHOILIEHMH HOPM MEXAYHAPOAHOIO U
HaIIMOHAJIBHOTO 3aKOHOZATENIbCTBA yperynupoBaH B cT. 3 YUK
P®. Yactp 2 3T0¥ cTaTh¥l yCTAaHABIMBAET OE3YCIIOBHbIN IPUOPH-
TET MPaBUJ MEXAYHAPOAHOIO JOrOBOpa HajJ HOPMaMH YIoJOB-
HO-UCIIOJIHUTEIBHOIO 3akoHoxarenscrBa P®. Ilpu stom opHu



MpaBUjia MOTYT JIEMCTBOBAaTh HEMOCPEACTBEHHO, a JpYyrue Tpe-
OyIOT JIJIs1 CBOEW peayin3alluyl U3aHusI COOTBETCTBYIOIIUX HOP-
MatvBHBIX aKTOB P®. [onoxennsa apyrux mexayHapoAaHO-IIpa-
BOBBIX AKTOB (PE30JII0LMH, AeKIapaliid, pyKOBOASAUIMX IPUHLIM-
IIOB U T. [I.) YUYUTBIBAKOTCS, HO PEATM3YIOTCS B YTOJIOBHO-UCIIOJN-
HUTEJILHOM 3aKOHOJaTesbcTBe PP mpy Hammunu HeoOXOIUMBIX
9KOHOMHMYECKHUX 1 COLMAJIbHBIX BO3MOKHOCcTel (4. 3 cT. 3 YUK
PD).

B Tteopuu Takke CyniecTByeT ToOUKa 3peHHsl, YTO UCTOUYHUKA-
MU TIpaBa SIBJISIOTCS ¥ AKThI BBICIITUX OPraHOB CyJeOHOU BJIACTH —
nocraHoslieHust Koncruryimmonsnoro Cyna P® (npusHanue HOp-
Mbl HEKOHCTUTYLIMOHHOW 1 UCKJIIOYEHHUE €€ U3 OTPACIIY I1paBa) U
nocraHosiieHus I1nenyma BepxoBHoro Cyna P® (onpenenenue
coziepXaHUsI OLIEHOUHBIX TIOHATUH, 0e3 KOTOPOro MpUMEHEeHHe
HOPMBI 3aTPYAHUTESIHHO).

N3 kaKux 3aKOHOB COCTOMT yYroiaoBHo-
HCIIOJIHUTEJIbHOCE 3aKOHOIlaTeJII)CTBO?

B coorBerctBum ¢ 4. 1 cr. 2 YUK P® yronoBHo-ucnonHu-
TeJIbHOE 3aKOHOJATEILCTBO COCTOUT U3 YTOJIOBHO-UCIIOTHUTE b~
HOT'O KOJEKca U ApYyrux (penepajbHbIX 3akoHOB. K npyrum 3a-
KOHAM, B 4YaCTHOCTH, OoTHocATcs: 3akoH PP ot 21.07.1993 r.
Ne 5473-1 «O0 yupexaeHusIX U OpraHax, UCHOJHSIONIUX yro-
JIOBHbIE HAKa3aHUsl B BUJE JIMIIEHUSI CBOOOIbI», PenepanbHblii
3akoH OT 21.07.1997 r. Ne 119-®3 «O0 UCIOTHUTEIBHOM MPO-



u3BojacTBe», PenepanpHbiil 3akoH OT 21.07.1997 1. Ne 118-d3
«O cyneOHBIX TpucTaBax», a Takxke PenepaybHbIA 3aKOH OT
15.07.1995 r. Ne 103-®3 «O conepxkaHuM MOJ CTPa)EH MOAO-
3peBaeMbIX U OOBUHSIEMbIX B COBEPILIEHUHU MPeCTyIIeHui». [1o-
ciieiHiid 3aKOH OTHOCUTCS K YTOJIOBHO-UCIIOJTHUTEIBHOMY 3a-
KOHOZAATEIbCTBY MOCTOJIBKY, MOCKOJIBKY CJIEACTBEHHbIE N30JISITO-
Pbl BKJIIOYEHBI B YTOJIOBHO-UCIIOJIHUTENIbHYIO cucTeMy MuHIOCTa
Poccun 1 ucnonHAT (DyHKIUMM UCTIPABUTEIIbHBIX YUPEKACHUN
B OTHOLIEHUHU OT/EJNbHBIX KaTerOpUil OCYkKIEHHBIX K JMIIEHUIO
cBooomp! (4. 1 ct. 74, u. 1 c1. 77 YUK P®). YUK P® npenmno-
JlaraeT MPUHSITHE TaKXkKe 3aKOHOB 00 OOINECTBEHHOM KOHTpOJIe
32 IeATEJIbHOCTBIO UCTIPABUTENIbHBIX YUPEKIEHUI; O IIOMOIIU B
TPY/IOBOM M OBITOBOM YCTPOMCTBE OCBOOOK/IEHHBIX M KOHTPOJIE
3a HUMM U pslla APYTUX.

Kakue nesqu u 3a1a4M CTaBATCS
nepej yroJdoBHO-HCIOJHUTEIbHbIM
3aKOHOATEeJbLCTBOM?

B c1. 1 YUK P® BbIIENEHB TaKHE CUCTEMOOOpasyoIne Ka-
TErOpHH, Kak LIEJIM U 33/1a4M 3aKOHOJATeIbCcTBa. B cooTBeTCTBUM
C LIeJIsIMU NIPUMEHEHUs] HaKa3aHUs, 3aKPEIUIEHHbIMU B 4. 2 CT.
43 YK P®, yronoBHO-HUCIIOJTHUTEIbHOE 3aKOHOIATEILCTBO NME-
€T CBOMMMU LIEJISIMUA: UCIIPaBJIEHUE OCYXKJIEHHBIX; TTPEeyTpexie-
HUE COBEPILEHNS HOBBIX MPECTYIUIEHUI OCYKJCHHBIMU; MTPEy-
MIPEsKAEHUE COBEPIIEHUS IPECTYIUIEHUI UHBIMU JIUIIAMH.



Tt AOCTUKEHU Sl STUX 1ieJIel Mepe]] YIOJIOBHO-UCTIOTHUTEIb-
HBIM 3aKOHOJIATEIbCTBOM CTABATCS CIEAYIOIIME 3a1a44 (4. 2 CT.
1 YUK P®D):

1) perynvpoBaHue MOPsIKA U YCJIOBUH UCIIOTHEHUS U OTOBI-
BaHus HakazaHui. COOCTBEHHO, 3TO U SIBJISIETCSI OCHOBHOM 3a-
Jlauell yroJlOBHO-UCHIOTHUTENILHOTO 3aKOHOIaTe IbeTRa. [loaTomy
ATk (13 cemu) pasaenoB OcodenHont yactu YUK P® nanpas-
JIEHbI Ha peryJMpoBaHue MopsijiKa U YCJIOBUM UCTIOTHEHUS U OT-
ObIBaHUSI Pa3HBIX BUIOB Haka3aHuil. Ho mockosbKy HakazaHue
ABJIAETCA CaMOM KpauHEW MEPOM rOCYIapCTBEHHOI'O MPUHYXK-
JICHUsI, 4 ero UCIOTHEeHUe 3aTparuBaeT Bce cephl KU3Hees-
TEJIBHOCTH JIMYHOCTH, 3aKOHOAATE b CUe)T HEOOXOIUMBIM BhIJIE-
JIUTH CIIeNIMAJIbHO HEKOTOPbIE YaCTHBIE, HO OY€Hb BaKHBIE 3a/1a-
un, 6e3 pelieHns] KOTOPIX HEBO3MOXKHO JIOCTHYb I1EJTA UCTIPAB-
JIEHUSI OCYXJICHHBIX;

2) omnpejaeneHUe CPeICTB UCIIPaBIeHUs] OCYXkJIEHHBbIX. B CT.
9 YUK P® BniepBbie AAHO JieTalbHOE OIpe/IeIeHNE Negarornye-
CKOTO IO CYTH MOHSITUSI «UCHPABJIEHUE OCYKIEHHBIX». [lo 3TO-
r0 MMEJIUCh TOJBKO JOKTPUHAJIbHBIE TOJIKOBAHUS ITOTO TOHS-
THs1, YTO IOPOKAAJI0O MHOTOUHMCIIEHHBIE TUCKYCCUU B JIUTEpAType
O COOTHOIIIEHUH WCIPABJIEHUsI U TIEPEBOCIUTAHUSI, O IOpUANYE-
CKOM M HOPMaJIbHOM HCIIpaBieHud U T. 1. B 4. 2 c1. 9 YUK PO
3aKperyieHbl OCHOBHBIE CPE/ICTBA MCIIPABJIEHUST OCYKIACHHBIX —
pEKUM, BOCIIUTaTeIbHas padoTa, OOIIECTBEHHO TOJIE3HbIA TPYI,
o6riee 1 mpogeCcCHOHATbHOE 00pa30BaHKe, OOIECTBEHHOE BO3-
nevictBue. OCOOEHHOCTH MPUMEHEHHUsI STUX CPECTB B 3aBHCH-



MOCTHM OT BUJAa HaKa3aHUs PACKPBIBAIOTCS B COOTBETCTBYIOLIMX
raBax OcoOEHHON YacTy;

3) oxpaHa mpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB OCYKJ/IEH-
HbIX. BriepBble Takas 3ajaya CTaBUTCS MEpPE] YroJIOBHO-MC-
MOJTHUTEJIbHBIM 3aKOHOJATENbCTBOM. O BaXKHOCTU 3TOW 3aJauu
TOBOPUT TO, YTO €€ TOCTAHOBKA MpeoIpeaensieTcss 0a30BbIM
IIPUHLIMIIOM, 3aKperuieHHbIM B cT. 2 Koncturynmu P®: «Yeno-
BEK, ero mpasa 1 CBOOOIbI SIBJISIOTCS BbICIIEN 1IeHHOCThIO. [Tpu-
3HaHUe, COOJTI0OIEHUE U 3aIIUTa IPaB U CBOOOT YeJIOBEeKa U Ipak-
JaHWHA — 00SI3aHHOCTb TOCYAAPCTBA». YTOJIOBHO-UCTIOTHHUTEITh-
HOE 3aKOHO/IATeJIbCTBO HE ITPOCTO JIEKJIApUpYeT 3afauy yBaxkKe-
HUSI U OXPaHbl MPaB, CBOOO/ U 3aKOHHBIX UHTEPECOB OCYKJIEH-
HbIX (4. 1 ct. 10 YUK P®), HO 1 3aKperuisieT OCHOBBI IIPABOBOI'O
TIOJIOKEHUS OCYKIACHHBIX, IETATbHO PErJIAMEHTUPYET UX OCHOB-
HbIe TIpaBa U 00SI3aHHOCTH, YeMY TOCBSIIeHA OT/Ie/IbHASA I71aBa 2
VYUK P®, u ycraHaBiMBaeT CUCTEMY TapaHTUI peau3aliiy paB
Y 3aKOHHBIX UHTEPECOB OCYkIEHHbIX;

4) okazaHMe OCYXJEHHBIM MOMOIIM B COLMAJILHOW aJarirTa-
K. Takas 3a1a4a CTaBUTCA C LIEJIbI0 3aKPETUIEHN S pe3y/IbTaTOB
UCTIPaBJIeHU s, HEJJONYIIIEHUS PELUIMBA CPEId OCBOOOKIEHHBIX
oT HakazaHusl. [TopsI0K 1 ycI0BHS OKa3aHMsI IOMOIIIU OCBOOOXK-
JAeMbIM OT HAaKa3aHWUs PErTIaMEHTUPYIOTCS B CAMOCTOSTEIbHOU
rase 22 YUK P®, B KoTOpO# 3aKperisiiorcs: 00S3aHHOCTH ajl-
MUHHCTPAIMY 110 OKA3aHUIO TaKOW MOMOIIY U MpaBa OCBOOOXK-
JlaeMBIX OCYXkJIEHHBIX Ha TPYJOBOE U OBITOBOE YCTPONCTBO.



KakoBo aeiicTBHe yroJIOBHO-
HCMOJHUTEJHLHOI0 3aKOHOaTeJIbCTBA
B IPOCTPAHCTBE M BO BpeMeHu?

Hu ogvH HOpMaTUBHBIA MPABOBOM aKT Kak BHEIIHsS op-
Ma BbIpaXKEHUSI HOPM IIpaBa He sIBJISIETCSI YHUBEPCAIbHBIM, OH
MMeeT IpeJiesibl CBOEro JIEHCTBUSA: B IPOCTPAHCTBE, BO BPEMEHH,
0 Kpyry Jinll. EcTeCTBEHHBIM ITPEIMETHBIM IPE/IEIOM JECUCTBUS
HOPMAaTHBHOTO aKTa SIBJISIETCS] 00IaCTh OOIIECTBEHHBIX OTHOIIIE-
HUIA, perJIaMEHTUPYEMBIX COEPKAIMMKICS B HEM HOpMaMU Ipa-
Ba.

YTr0710BHO-UCTIONTHUTENIBHOE 3aKOHOAATELCTBO PACIPOCTPa-
HSIET CBOE JICWCTBUE Ha Bcio Tepputopuio Poccuiickont denepa-
1uu. [TockonbKy cornacHo 11. «o» cr. 71 Koncrurynyu PP yro-
JIOBHO-MCIIOIHUTEIbHOE 3aKOHOJATENILCTBO OTHOCUTCS K Tpe[-
Mety BereHusi PP, ero HOpMbl MPUMEHSIOTCS €IMHOOOPA3HO Ha
Bcelt repputopun PO (u. 1 cr. 6 YUK P®). D111 HOpMBI HE MO-
T'YT U3MEHSThCS, JAOTIOHSATHCS, OTMEHSITBCSI 3aKOHAMU CyObeK-
ToB Penepanuu.

JlericTBE HOPMATUBHOI'O MIPABOBOIO aKTa BO BPEMEHM Or'pa-
HUYEHO MEPUOJOM, HAYMHAIOIIIMMCSI C MOMEHTA BCTYILJICHUSI €T0
B 3aKOHHYIO CUJTY U 3aKaHUMBAIOIIMMCSI MOMEHTOM YTPaThbl 3TOM
cuibl (OTMEHa, WCTEUeHHE CpOKa, M3MEHEHHWe OOCTAHOBKU W
T. 1.). Cpok BCTyIUIeHHs B CUTy (M OKOHYAHUE CPOKa JEVCTBUSA)
MOXeT ObITh YKa3aH WM B CAMOM HOPMATHUBHOM aKTe, WU B



JOKYMEHTE O BBEIEHUU ero B jeictBue. Eciau cpok cnenuanb-
HO HE yKa3aH, TO JEWCTBYeT oOllee MpaBWIO — JIECATh THEr
CO JTHA O(UIMATLHOTO OIMyOJMKOBaHWS. YKa3aHHbIE BOMPOCHI
pernamenTupoBanbl denepanbHbiM 3akoHOM PD ot 14 uions
1994 r. Ne 5-®3 (B pen. PenepanbHoro 3akoHa ot 22.10.1999 r.
Ne 185-93) «O nopsiake ormyOIMKOBaHMUS U BCTYIUICHUS B CUITY
(penepanbHBIX KOHCTUTYIIMOHHBIX 3aKOHOB, (peiepaibHbIX 3aKO-
HOB, aKkTOB najiat PenepanbHoro CodpaHus».

YUK P® npunsat TocymapcrBenHoit [Iymoii 18 pexaOps
1996 1., a BBeneH B aeyictBue ¢ 1 mionsg 1997 r. (cr. 1 dene-
pasibHOTO 3aKkoHa OT 08.01. 1997 1. Ne 2-®3). OgHOBpEMEHHO
NPU3HAHBl yTPaTUBIUMMU cUjly VcrpaBUTEIbHO-TPYJOBOM KO-
naekc PCOCP or 18.12.1970 r. 1 uHble HOPMATUBHBIE [IPABOBBIC
akTel PCOCP. Crarbsa 5 31010 3akoHa coepxayia OTiararesib-
HYI0O HOPMY O TOM, UTO TIOJIOKEHUsI O HaKa3aHUsX B BUJIE 00sI-
3aTeJIbHBIX paboT, OrpaHUYeHus CBOOO/IBI U apecTa BBOJSTCS B
nericTBre peiepaTbHBIMKA 3aKOHAMH TI0 Mepe CO3JJaHUsI HE0O0X0-
JuMBbIX ycioBul, HO He no3aHee 2001 r. Cpok okOHYaHus Aeu-
CTBUS YTOJIOBHO-UCIIOJIHUTENBHOTO Kojiekca PP He ycranaBiu-
BaeTcs.

[To oGmeMy TpaBrly 3aKOH OOpaTHOM CHIIBI HE UMEET, T. €.
HE PacIpoCTPaHsET CBOE AEVUCTBUE HA (DAKTHI, UMEBIINE MECTO
JI0 €ro BCTYIJIEHUS B 3aKOHHYIO cuity. Ho u3 3Toro npasuia ectb
UCKJII0YEHUE, ITpeycMOoTpeHHoe 4. 2 cT. 54 Koncruryuuu PP, —
npuaHue OOPATHOW CHITBI 3aKOHY, YCTPAHSIIOIIEMY UJTH CMSITYa-
I0II[eMy OTBETCTBEHHOCTb. VIMEHHO Tak peraercsi Bompoc 06 00-



paTHOM cuJie YroJoBHOro 3akoHa B cT. 10 YK P®.

B yrojioBHO-MCHOIHUTETEHOM 3aKOHO/IATEIbCTBE BOMPOC 00
oOpartHoU cuie sBjsieTcst 6onee cioxHbM. B 4. 2 c1. 6 YUK
P® rosopuTtcs, 4TO UCTIOTHEHUE HAKAa3aHUW OCYIIECTBIISIETCS B
COOTBETCTBUM C 3aKOHOJATEIbCTBOM, JEUCTBYIOIIUM BO BpEMs
uX ucronHeHus1. Harpumep, Ha 0CyXJIEHHBIX, HAYABIIUX OTObI-
BaTh Haka3aHue 110 BCTyruieHus B cuity YUK P® u npopomxka-
IOIIMX OTOBIBATh HAKA3aHWE TIOCIIE €ro BCTYIUIEHUSI B CUITY, OY-
YT pacipOCTPaHAThCS KAK HOPMBI, YJIyUIIAIOIIME UX MOJIOKE-
Hue (YBeIMUeHHe CyMMBbI pa3peliaeMbIX K pacXOI0BaHUIO JEHET,
KOJINYECTBA TMOCHUIOK, Tele)OHHBIX pa3rOBOPOB U T. 1.), TaK U
HOPMBI, YXYIIAOIIME UX MOJOKeHUe (CTpPOrue yCIOBUs OTObI-
BAHW S HaKa3aHUs B UCIIPaBUTENBHBIX KOJIOHUAX B UTK PCOCP
HE IpeyCMaTpuBaINCh). B cT. 7 1 8 PenepanbHOro 3akoHa OT
8 suBaps 1997 r. Ne 2-®3 «O BBeeHUU B JIEUCTBUE YTOJIOB-
HO-UCIIOJIHUTENBHOTO Kozekca Poccuiickon denepaiyivi» roBo-
PUTCSI, UTO OCYK/IEHHbIE, OTOBIBAIOIINE HAKA3aHUE B BU/IE JIHIIIE-
HHST CBOOOMBI, MOTYT OBITH TIEpeBEEHBI B CTPOTUE YCIOBHSI CO-
JepKaHusl 32 HApyIIeHUsI YCTAHOBJIEHHOTO TIOPSI/IKa OTOBIBAHUS
HaKa3aHWsl, COBEPILIEHHbIE [10CJIE BBEJICHN B IEMICTBUE YTOJIOB-
HO-UCTIOJTHUTENIbHOTO Koziekca Poccutickont denepariuu, T. €. TO-
cie 1 mona 1997 r. K ocyxieHHbIM, NIEPEBENEHHBIM K 1 HIONs
1997 r. B yy4llieHHbIE YCJIOBUSI COIEPKaHU S, TPUMEHSTIOTCSI TIO-
JIOXKEHUS, TPELYCMOTPEHHbIE YTOJOBHO-UCTIONHUTENIBHBIM KO-
nekcom Poccuiickoi @enepaiinm Asist OCYKJEHHbIX, HAXOISIIUX -
sl B OOJIETYEHHBIX YCIIOBUSIX OTOBIBAHUS HAKA3AHUSI.



[To kpyry /11l yroJIOBHO-UCTIOIHUTEIBHOE 3aKOHOATEILCTBO
pacrpocTpaHsieT CBOE JIEMCTBHE HA BCEX CYOBEKTOB, HAXOMS-
nmxcs Ha teppuropun Poccuiickon ®enepanuu. I10, BO-TIEP-
BBIX, OCYXJEHHble — rpaxjgane P®, nHocTpaHHblE IpaxjaHe
¥ A 0e3 rpakaaHCcTBa; BO-BTOPBIX, EPCOHAI UCIIPABUTEIb-
HBIX YUPEXKJEHUI U JOJKHOCTHBIE JIMLA; B-TPEThUX, OTIE/IbHbIE
rpaxaane (POACTBEHHUKH OCYKIIEHHBIX, TIPEICTABUTETN OOIIIe-
CTBEHHBIX OPTaHU3ALUMI U T. [1.); B-4ETBEPTHIX, OPUAUUECKUE JIU-
1a — yYpexkJIEHUs U OpraHbl, UCTIOIHAIOIIME HaKa3aHUEe, UHbIE
rOCY/IapCTBEHHBIE OPraHbl, OOIIECTBEHHbIE OObEINHEHNS.

KakoBa cTpykTypa YrojioBHO-
HCIIOJHHUTEJBHOro Koaekca P®?

LleHTpaJIbHBIM 3JIEMEHTOM B CUCTEME YI'OJIOBHO-HCIIOJIHU-
TEJILHOTO 3aKOHOIATENIbCTBA SBJISETCSA YTOJIOBHO-UCTIOIHUATEb-
Hbld Kopgekc P®. B YUK P® pernamentrpyercsi Nopsiiok UC-
NIOJIHEHUsI BCEX Haka3aHWW. Jlo 3TOro B HUCHPABUTENILHO-TPY-
JOBOM 3aKOHOJATEIbCTBE WMCIOJIHEHUE OJHUX HaKa3zaHWil (M-
IIeHNe CBOOOJIbI, UCIIPABUTEIIbHBIE PAOOTHI, CChIIKA, BBICHUIKA)
peryaupoBajiock McripaButebHO-Tpya0BbIM KoiekcoM PCDOCP,
VCTIONIHEHUE Opyrux — [lonoxeHnuem o nopsake u ycjaoBUSAX UC-
noiHeHust B PCOCP yrojoBHBIX Haka3aHWil, HE CBSI3aHHBIX C
MepaMU UCIPABUTENILHO-TPYIOBOIO BO3JEHCTBUSI HA OCYXKICH-
HbIX (yTB. YKa3zom [IBC CCCP ot 16.07.1984 r.), a ucnonuexue
CMEpTHOW Ka3HU BOOOIIE PerjaMeHTHPOBATIOCh TOIBKO CEKpeT-



HOW BEJOMCTBEHHOW MHCTPYKIIUEH.

CrpykrypHo YUK P® cocrout u3 nyx yacreit — O0mei u
OcobeHHOM, BKJIIOYAOINUX 8 pasenos, 24 rinaBel U Oonee 180
crateir. B OOmieit yactu 1aeTcsi XapaKTepUCTUKA YrOJIOBHO-HUC-
TMOJIHUTEILHOTO 3aKOHOJIATENIbCTBA B 1IeJoM (T71. 1), 3akperuisi-
I0TCSl OCHOBBI IIPABOBOT'O MOJIOKEHHU S OCYKJIEHHBIX (1. 2), ompe-
JEJISIOTCS] YUPekIeHUsI U OpraHbl, UCTIONHSIONINE HAKa3aHUsI, U
(bopMBbI KOHTPOJISI 32 UX AESATENBHOCTBIO (TJ1. 3).

B Oco6ennoii yactu Konekca periaMeHTHPYIOTCSI TTOPSIIOK
U YCJIOBHSI UCTIONTHEHUsI (OTOBIBaHMS) KOHKPETHBIX BHJIOB Ha-
Ka3aHWS U MPUMEHEHUs] Mep UCTIPAaBUTEIbHOTO BO3/ICHCTBUS, a
TaKXke MOPsI0K OCBOOOKICHNS OT OTOBIBAHM S HAKA3aHUS U OKa-
3aHUsI TIOMOIIM OCBOOOKJAEMbIM OCYKJIEHHBIM. BOJIBITMHCTBO
HAaKa3aHUU CTPyNIUPOBAHbBI IO OTHOMY MPU3HAKY — HE CBSI3aH-
Hble ¢ M30IAIMel ocyxaeHHoro ot odmectsa (II pazaen) u cBs-
3aHHble ¢ u3onsuuen (111 u IV pasnenst). B otaensHble pazaesnbt
BBIJIEJIEHbl HaKa3aHWs ISl OCYXKJEHHBIX BOeHHOCHyxamux (V
paszznein) u uckimountenbHas Mepa Hakazanus (VII paspen). Ilo-
3TOMY MOPSIIOK pacnoyiokeHust Hakazanui B YUK P® we cos-
Maj1aeT C MOPSAKOM pacnosiokeHusi Haka3zaHui B cT. 44 YK P®.
Paznen VI pernameHTrpyeT MopsiIoKk OCBOOOKAEHHS OT OTOBIBA-
HUSI HaKa3aHUs U OKa3aHWs IMOMOINM OCBOOOXKIEHHBIM. B paz-
nene VIII yperyaupoBaHbl BOIPOCH MPUMEHEHUs] TaKOW Mepbl
YIOJIOBHO-ITPABOBOI'O XapaKTepa, Kak YCJIOBHOE OCY:KIEHHE.
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1.5. Bunel opuanueckux akToB

KoHTpoJILHBIE BOIPOCHI

1. AABnsI0TCA M POACTBEHHUKH OCYKJIEHHOIO yYaCTHUKAMU
YTOJIOBHO-UCTIOJIHUTEIBHBIX TTPABOOTHOIICHHI ?

2. Ecnm ocysKA€HHBIN U3 UCITPABUTETbHON KOJIOHUM TO3BOHUIT
JKeHe, TO Kakas (popMa peanu3aliid HOPMBI IpaBa 37eCh UMeeT
MeCTO?

3. B 4yem crnenuka IeUCTBUSL YTOJIOBHO-UCIIOHUTEILHOTO
3aKOHOJIATEJILCTBA BO BPEMEHM 1O CPABHEHMIO C YTOJIOBHBIM 3a-
KOHOIATEJILCTBOM ?

4. CtaBUTCSA M TaKas 11eJ1b, KAK BOCCTAHOBJICHUE COIUATLHOMN
CIPaBEJIMBOCTH, NIEPE]] YTOJIOBHO-UCTIOIHUTEIbHBIM 3aKOHO/IA-
TEJILCTBOM?

5. B Teopuu cyiiecTByeT NOHATHE 3aKOHOIATENILCTBA B Y3KOM



CMBICJIE KaK COBOKYITHOCTHU TOJIbKO 3aKOHOB U B IIUPOKOM CMBIC-
Jie KaK COBOKYMHOCTU BCEX HOPMATHUBHBIX AKTOB, PETYJIUPYIO-
IIMX JJAaHHYI0 00J1acTh 0OIIecTBeHHbIX oTHOIeHuH. Kak B YUK
P® TpakTyeTcs MOHATUE «OTPAC/b 3aKOHOAATEIbCTBA» — B Y3-
KOM WJIU IIAPOKOM CMBbIcTie?

6. CormmacHo 4. 2 cr. 2 YUK B conepxaHue yrojaoBHO-HUC-
TIOJTHUTEJIPHOTO 3aKOHOZIATENIbCTBA BXOAMT YCTAHOBJICHHE 00-
IUX MOJIOKEHUIA U PUHIIMIIOB UCTIOJTHEHU s HAKa3aHUH, TIpUMe-
HEHUsI IHBIX MEP yTOJIOBHO-TTPABOBOI'0 XapakTepa. UTo OTHOCHUT-
CA K «MHBIM Mepam» ?

7. Koraa nosiBuioch opuiManbHOEe HAMMEHOBAaHHUE «YTOJIOB-
HO-MCIIOJIHUTEJIbHOE TIPAaBO» JIJIs1 IaHHOM OTpaciu rpasa?

8. Kakoil OCHOBHOM MEeTO[] MPAaBOBOTO PEryJUpPOBaHUS MPU-
MEHSIETCS] B YTOJIOBHO-UCIIOTHUTEILHOM TIpaBe?



Tema 2 YUPEZKAEHUA 1 OPT'AHBbI,
NCIHHOJIHAIOIIINUE HAKA3AHUA

Kakue y4ype:k/1eHMsI M1 OPTraHbl,
HCIIOJHSIOUAE HAKA3ZAHUSA, SIBJISIIOTCS
CHeNUATA3HPOBAHHLIMMY, & KaKHe
— HeCHeMaJan3MpOBAHHbIMHA?

Jl1 MCTIONHEHUS YTOJIOBHBIX HAaKa3aHUM B rOCYJapCTBE Cy-
HIECTBYET CUCTEMA YUPEXKICHUIN U OPraHOB (JIEMEHTHI 9TOM CH-
creMbl packpbiBalorcs B ¢T. 16 YUK P®). Ognu u3 Hux cosna-
I0TCS CTIEIMAJIBHO J1s1 IAHHOM 11eJIM — 3TO CHIelIMaIM3UPOBaHHbIE
yUpeXJIEHUs U OpraHbl. [/ NCTIONTHEHU S HaKa3aHUH B BUJIE JIU-
IIeHUs1 CBOOO/IBI (HAa OTpENIeNIeHHBId CPOK U TIOKU3HEHHO) CO-
3[AI0TCS1 UCTIPABUTENbHbIE YUpexxaeHus. [l1s CTIOIHeHM I HaKa-
3aHUS B BUJIE COACPKaHUS B JUCHUILIMHAPHOW BOMHCKOM YacTu
— JUCUMIUIMHAPHBIE BOMHCKHE YacTU (JUCUMILUIMHAPHBIE POTHI U
6aranboHb) MunoOOpoHsl Poccuu. [Iist ucnonHenus apecra —
apecTHbIe IoMa (BOSHHOCTYKalre OTOBIBAIOT apecT Ha TayIiT-
Baxte). 1l UCMOTHEHUsI HaKa3aHUsl B BUJIe OTPaHUYEHUS CBO-
60/1bI — UCTIPABUTENbHBIE LIEHTPBI.

J1s1 UCTIONIHEeHUsT HaKa3aHU B BHUIE OOsI3aTeNIbHBIX PadoT,
UCIIPABUTENBHBIX PAOOT, JUINEHUS paBa 3aHUMATh OTpe/esIeH-



HbI€E JIOJIKHOCTH WJIA 3aHUMAThCSI ONIPEIEIEHHON IESITETbHOCTHIO
CO3AI0TCS YTOJIOBHO-UCTIOHUTENbHBIE MHCHIeKnu (Y N). UH-
CHEKIIUU OCYIIECTBIISIIOT CBOIO JESATEIbHOCTh Ha OCHOBaHuU [1o-
JIO)XeHUsI 00 YTroJIOBHO-MCHOJHUTEIbHBIX MHCHEKIMX (yTBep-
kjaeHo nocraHosiieHuem [lpaButensctBa P ot 16.06.1997 .
Ne 729) n WUHCcTpyKIMM O MOPsAIKE WCIOIHEHUs HAaKa3aHUU U
Mep YroJIOBHO-IIPABOBOTO XapakTepa 0e3 W30JALUU OT 0OIe-
cTBa (yTBEepKIeHa mprkazoM Muniocta Poccuu ot 12.05.2005 .
Ne 38). Kpome TOro, yrojoBHO-UCIIOJIHUTENIBHBIE WHCIIEKLIWU
OCYIIECTBJISIOT KOHTPOJIb 32 IOBEJIEHUEM YCJIOBHO OCYKJACHHBIX
(B OTHOIIIEHUU YCJIOBHO OCYKAEHHBIX BOEHHOCTYKAIIUX KOH-
TPOJIb OCYILECTBJISIET KOMaH/IOBaHUE BOMHCKOM YaCTH) U JKEH-
IIMH, KOTOPbIM OTCPOYEHO peajbHOe OTOBIBAHME HAKa3aHUSI.
JInmeHnue npaBa 3aHUMATh OIPEAETICHHbIE TOUKHOCTH WJIU 3a-
HUMAaThCSl OMPEJEJIEHHOW JESATEIbHOCThIO, HA3HAYEHHOE B Ka-
YECTBE [IONOJHUTEIBHOTO HAKA3aHMS, UCTIOJIHSAETCS TaKkKe MC-
MPABUTEJIbHBIM LIEHTPOM, APECTHBIM JOMOM, UCIIPABUTEIbHBIM
YUpEXKICHUEM, TUCLIMILIMHAPHOM BOMHCKOM 4acThi0. Kpome To-
ro, TpeOOBaHUsI MPUTOBOPA CyJa O JIUIIIEHWU TpaBa 3aHUMAaTh
OIpe/IEIEHHbIE JOJKHOCTU UJIM 3aHUMATbhCS OIPEeIEHHON Je-
SITEJIBHOCTBIO MCTIONHSIOTCS aJIMUHUCTPAleld OpraHu3aliu, B
KOTOpOW paboTaeT OCyKJCHHBIN, a TAKKe OpraHaMu, MPaBOMOY-
HBIMU aHHYJIMPOBATh pa3pellieHre Ha 3aHSTHE COOTBETCTBYIO-
HIel JAESTEIbHOCTBIO.

Jlpyruie yronoBHble HaKa3aHWs UCTIONHSIOTCS HeCTIeMaInu3u-
POBaHHBIMU OPraHAMU U YUPEKICHUSAMHU, 1151 HUX (DYHKIIUS UC-



NIOJIHEHU S HAaKa3aHU He sBJISIETCA OCHOBHOM. B oTHOIIEHMM BO-
E€HHOCJTyKAIUX apecT UCTIONHAETCA KOMAaHJOBAHUEM BOWHCKO-
r0 TapHU30HA; OrpaHUYEHME 1O BOEHHOM Cilyk0e — KOMaHJI0-
BaHMEM BOMHCKOH 4YacTH, B KOTOPOW MPOXOAUT CIykOy OCyX-
JeHHbI-BOeHHOCTy Kaimi. Hakazanue B Bujie mrpada ucrosn-
HSIETCS CyJeOHBIMU IPUCTABAMU-UCTIONHUTENIMU DeepanbHOMI
city)0bl cyneOHbIX npuctaBoB MuHiocta Poccuu. Hakazanue B
BUJE JIMILIEHUA CIIEUAIBHOTO, BOMHCKOIO WIHA IIOYETHOTIO 3Ba-
HUs, KJIACCHOTO YMHA U I'OCYJApCTBEHHBIX HArpaj UCIIOJIHAETCSA
CyaoM, BeIHeCIIUM ripuroBop. Kpome toro, TpeboBanms mpuro-
BOPA O JIMIIEHUU CTIEMAIIbHOT0, BOMHCKOT'O WJIM ITOYETHOTO 3Ba-
HUs, KJIACCHOTO YMHA U TOCYJApPCTBEHHBIX HAarpaj UCIOIHAIOT-
CA JOJKHOCTHBIM JIMLIOM WJIA OPraHOM, IIPUCBOMBILIUM 3BaHUE,
KJIACCHBIY YMH WJIM HAarpaJIMBIIUM I'OCYJAPCTBEHHOU Harpaioun.

B oTHOmIEHNM BYX BUJIOB HaKa3aHWM (JIMIIIEHWE MpaBa 3a-
HUMATh ONPEEICHHBIE JOJKHOCTY UJIU 3aHUMAThLCS OIPEIEIICH-
HOM JIEATENIbHOCTBIO; JIMIIEHUE CHELMAIbHOIO, BOMHCKOrO WU
MIOYETHOTO 3BaHMs, KJIACCHOIO YMHA U TOCYIApCTBEHHBIX Ha-
rpan) YUK P® BBoaut pasinuune Mexay MOHATUAMU «UCIIOJ-
HEeHUE HAKa3aHUsI» U «HCTOJHeHUe TpeOOBaHUI TPUTOBOpA CY-
Ja». McnomHsoT Haka3aHue (T. €. BEAYT YUYeT OCYKJIEHHbIX, KOH-
TPOUPYIOT COOTIOICHUE 3AMPETOB U T. [I.) OOHUA TOCYAAPCTBEH-
HBIE OPraHbl — YTOJIOBHO-UCTIONIHUATEIIbHA S MHCTIEKIINS, CY[, a UC-
HOJIHAIOT TpeOOBaHK S IPUTOBOpa (T. €. COBEPLIAIOT AEHCTBUS 110
JIMILIEHUIO BOMHCKOI'O 3BaHUs1, BOAUTEJILCKUX MPaB U T. A.) APY-
T'i€ TOCYJapCTBEHHbIE OPraHbl, aAMUHHACTPALMS OPraHu3alin 1



IpeANpUATHA. 3a 3JI0CTHOE HEMCIIONHEHNE TPEOOBAHUI TIPUTO-
BOpa Cy/a JIOJLDKHOCTHBIE JIMIA HECYT MPEAyCMOTPEHHYIO 3aKO-
HOM OTBETCTBEHHOCTb, BIUIOTh [0 YTOJIOBHOM 10 CT. 315 YK P®.

Haka3zanue B BuJe CMEpTHOH Ka3HM MCIOJHSETCS Yyupe-
KJEHUSIMH YTOJIOBHO-HUCTIOTHUTEIBHOM CHCTEMBI (TIOPbMOW WU
CJIE[ICTBEHHBIM HU30JISITOPOM).

Kakmne yupe:x/1eHus, NCIOJIHSIONIHE
HAKa3aHUsA, OTHOCSTCSA K HCIIPABUTEJbHbIM
y4Ype:K/IeHUsIM U KaKne KaTeropuu
OCY:K/IEHHbIX OTOBIBAIOT B HUX HaKa3aHue?

OCHOBHOI1 1 HanOOJIee BECOMOUM YaCThI0 CHCTEMBI YUpesK/ie-
HUM M OPraHoOB, MCHOJHSIOIIMX HAKA3aHUS, SBJISIOTCS UCHpa-
BUTENbHBIE YupexaeHus1 (1Y), KoTopele HCHOMHSIOT Haka3a-
HUE B BUJIE JIUIIEHUs] cBOOOIbI (Ha OIpeJesIeHHbI CPOK U T0-
KU3HEeHHO). B coorBerctBun co cr. 74 YUK P® k ucnpasu-
TEJIbHBIM yUPEKIEHUAM OTHOCATCS BOCIIUTATEIbHBIE KOJOHWUU
(BK), ucnipaButenbhbie koonun (MK), TioppMbl U Jie4eOHbIC
vcrpaButesbHble yupexaeaus (JINY). @yHKImu ucnpaBUuTelIb-
HBIX YUYPEXJIECHUI BBITIONHSIOT: CJIEICTBEHHbIE U30JISITOPbI B OT-
HOILIEHUY OCY:KJEHHBIX, OCTABJIEHHBIX (C MX MUCBMEHHOTO COIJIa-
cust) Ui paboT MO XO3SIMCTBEHHOMY OOCITYKHMBAaHUIO, a TaKXkKe
B OTHOILIEHUU OCYKJIEHHBIX K JIMIIIEHWIO CBOOO/BI HA CPOK HE
CBBIIIIE IIIECTU MECSIIEB; JIe4eOHO-TIPO(PMIIAKTUIECKUE YIPEKIe-



HUS (OOJILHUIIBI) B OTHOIIIEHUY HAXOASIIMXCS B HUX HA JICUSHUN
OCYKJCHHBIX.

K ucnipaBuTeIbHBIM KOJIOHUSIM OTHOCATCS KOJIOHUU-TIOCEJIe-
HUS$1, KOJIOHMH OOIIEro, CTPOroro U 0coooro pexxumon. B koso-
HUU-TIOCEJIEHU S 110 TPUTOBOPY CY/1a HAITPABJISIIOTCS JIULIA: OCYXK-
JEHHbIE 32 COBEpIICHNE YMBIIUICHHBIX MPECTYIUIEHUN HeOOb-
IIOI U Cpe/IHel TSKECTH, paHee He OTOBIBABIIIKE JIMIIIEHUE CBO-
O011bI; OCYKIEHHbBIE 32 MPECTYIJIEHU 1, COBEPILIEHHBIE IO HEOCTO-
poxHoctd. Kpome TOro, B KOJIOHUM-TIOCEJIEHUS] IO PELEHUIO
CyZla MOT'YT HAIpPaBJIATHCA MNOJOKUTEIBHO XapaKTepU3YyIOLIe-
sl OCYXJEHHbIE U3 UCTIPABUTENILHBIX KOJIOHHIA OOIIEro M CTpo-
TOro peXMMOB. YKa3aHHbIE KaTETOPUU OCYKAECHHBIX paHee Co-
JEepKaliCh Pa3[eNbHO, B Pa3HbIX KOJIOHUSIX-TIOCENEHUSX, UTO
MO3BOJISITIO TOBOPUTD O TPEX BUIAX KOJIOHUK-TIOCEJIEHUM (BCETO
(pynkumonupyer 165 takux yupexaeHun). PeaepanbHbiil 3aKOH
Ne 46-P3 ot 03.04.2006 r. OTMEHU HOPMY O Pa3AebHOM CO-
JepKaHUMU.

B ucripaButebHbIE KOJIOHUHM OOIIETO peKMMa HAIPaBIISIOTCS
JIBE KaTerOpyu OCYXJIEHHBIX: 1) JKEHIIUHBI; 2) MY KUMHBI, OCYXK-
JIEHHbIE 32 COBEpIIIEHNE TSKKUX MPECTYIJIEHUI, paHee He OTObI-
BaBIIIMe JIMIIIeHHe CBoOOobI. B HacTosee Bpems B 208 KOJIOHH-
SIX OOIIIero pexrMa OTOBIBAIOT HaKa3aHue Oosiee ABYXCOT THICSTY
OCYXJEHHBIX (M3 HUX OKOJIO 39 ThICSIY — KEHIIUHBI).

B ucnipaBuTenbHBIE KOJIOHUU CTPOrOro peXMMa HaIlPaBJISIOT-
Cs1 MYKUHMHBI, OCYKJICHHBIE 32 COBEpIIIEHNE 0CO00 TKKHUX Tpe-
CTYIUIEHWH, paHee He OTOBIBABIINE JIMIIIEHAE CBOOO/IBI, a TAKKE



NpU pely/IMBe U OMACHOM pelyuBe npectyruieHuil. B 248 ko-
JIOHUSIX CTPOTOTO PEeKMMa OTOBIBAIOT HaKa3aHUe Oosiee TPEXCOT
THICSTY OCYKJCHHBIX.

B ucnpaButenbHble KOJIOHMM OCOOOTO pekrMa HarpaBIsioT-
Cs1 MYXKYHMHBI, OCYXJICHHBIE K MOXU3HEHHOMY JIMIIIEHUIO CBOOO-
bl ¥ TIPA OCOOO0 OTTAaCHOM pelUVBe MPpecTyIUIeH . B komoHmsIx
ocoboro pexnma (45 KOJOHUI) comepkanoch OKOJO 13 Teicsau
OCYXJIEHHBIX (M3 HUX OCYK/IEHHBIX MMOXU3HEHHO OoJiee Moy To-
pa ThICAY).

B TIOpbMBI MOTYT HANPaBJISITHCS JISI OTOBIBAHUS YAaCTH CPOKA
HaKa3aHWs MYXYHMHBI, OCYK/IEHHbIE TP 0CO0O0 OMACHOM pely-
JIMBE MPECTYIUIEHUI U 3a COBEpIlIeHHe 0CO00 TKKUX MPECTyI-
JICHUI Ha CPOK CBBIIIE MATH JieT. B HacTosiee Bpems B Poccun
JENCTBYET 7 TIOpeM, Iie OTOBIBAIOT HaKa3aHue 2568 JesoBex.

B BocrniuTareibHble KOJOHUU HAMPABJISIOTCS OCYXJIEHHbIE, HE
JOCTUTIIAE K MOMEHTY BBIHECEHUS MPUTOBOpa BOCEMHAILIATH-
JleTHero Bo3pacta. B 62 BocnuTaTe bHBIX KOJIOHUSX OTOBIBAIOT
HaKa3zaHue 9yTh Oonee 14 ThICSY OCYKICHHBIX.

B e4eOHBIX HCIpaBUTENBHBIX YUPEXKIECHUSX COAepKaTCS
OCyXJIeHHble, OOJIbHBbIE OTKpbITOM (popmoil TyOepkyneza (59
YUpEXKJEHUN) M AJIKOTOJIM3MOM M HapkomaHuen (9 yupexne-
Huil). Becero no cocrosinuio Ha 1 aBrycra 2006 r. B UCIipaBUTEb-
HBIX KOJIOHUSIX conepkanoch 684 070 ocykAeHHBIX.



B uyem pazimune noHATHI
«CHCTeMa yUpe:KJeHNl 1 OPraHoB,
HCHOJIHAKINUX HaKa3anHue?

Crnenyet pa3ianyarh MOHATHS «CUCTEMA YUpEXKJIEHUN U opra-
HOB, VICTIOJTHSTIOIIMX HAKa3aHUS» U «yTOJIOBHO-UCIIOTHUTEIIbHAS
cucreMa». IlepBoe MOHATHE BKJIIOUAET BCE YUYPEKIACHUS U Op-
T'aHbl, UCTIOJIHAILINE HAKAa3aHUsA, U TOJIBKO UX. B yronoBHo-uc-
MIOJIHUTEJIBHYIO CUCTEMY BXOISAT, BO-IIEPBBIX, TOJBKO CIELHA-
JIM3UPOBAHHBIE YUPEKACHUAS U OPraHbl, UCTIONHAIOIIME HAKa3a-
HUSI, NOJIBeJOMCTBeHHble MuHIoCTy Poccuu; BO-BTOpBIX, B HEE
BXOIAT CJIEACTBEHHBIE U30JIATOPBI; B-TPETBUX, NIPEAIIPUATUS U
yUpekIeH!s1, 00eCTIeYrBaIoIIe ee JIeATeTbHOCTb.

Yro BKIKOYAET B ceOsl YITOJIOBHO-
HCIOJHHUTEJIbHAs cucTeMa?

OCHOBBI OpraHu3allid JEATETbHOCTU YTOJOBHO-UCIIOIHU-
TesibHOU cucteMbl MuHiocta Poccun (YUC) onpenensiiorcs: B
YUK P® u cnenmansHom 3akoHe — «O0 yupexIeHUusIx U op-
raHax, MCIIOJHSIIOIIMX YTOJOBHbIE HAKAa3aHUS B BUJIE JIMILIEHUS
cB000ab» OT 21.07.1993 1. Ne 5473-1. B cOOTBETCTBUU CO CT.
5 aTOro 3aKoHa YroJIOBHO-UCIIOJIHUTEIbHAS CUCTEMA BKJIIOUAET
B ceOs:



1) neHTpasIbHBII OpraH yIpaBJieHUs! YTOJIOBHO-UCTIOIHUTENb-
HOH cuctemoni — denepaibHast CiTyx0a UCTIONMHEHUsT HAKa3aHUI
Muniocta Poccuu (PCHUH);

2) okpyxHble (B (peepabHbIX OKPYrax) U TeppUTOpHAJIbHbIE
(B cyobektax Penepaiiv) OpraHbl YrOJOBHO-UCTIOTHUTETHHON
CUCTEMBI;

3) yupekIeHUsl ¥ OpraHbl, UCMIOTHSIONIME HAKa3aHUsI: UCTIpa-
BUTEJIbHbIE YUPEKIEHUS (B yTOJIOBHO-UCTIOTHUTEIBHOW CUCTEME
HacuuThiBaercs: Oonee 800 yupexeHuil), apecTHbe I0Ma, UC-
MIPaBUTEJIbHBIE LIEHTPbI, YTOJIOBHO-UCTIOJIHUTEIbHBIE MHCTIEKIIUU
(2441 vncnekuus, B kotopbix Ha 1 mioHsa 2006 r. cocrosyio Ha
yuete 598 236 ocyk/IE€HHbIX);

4) cnencrenHble U30M9TOphl (CU30). B yronoBHO-UCIIONHK-
TenpHOU cucteme aerictByer 217 CU30 u 6onee 153 TIOPCU
(mOMENeHN UCIIPaBUTEIbHBIX KOJIOHUM, (PYHKIIMOHUPYIOIIUX
B pEeXUME CJIeACTBEHHBIX M30ISTOpoB). sl obecrnieueHus ne-
SITEJIBHOCTU YTOJIOBHO-UCIIOTHUTEIBHOW CUCTEMBI, IO PEIIEHUIO
IIpaButenscTBa PP, B €e coctaB MOryT Tak:Ke BKJIIOUATLCA pas3-
JIMYHBIE TPEANPUATHSI, OPraHU3aIluK, MEAUIIMHCKUE, yUeOHbIe,
Hay4YHO-UCCIIEI0BATEIbCKHIE U UHBIE YUPEXKICHUS.

KakoBbI 0CHOBHBIE 3a/1a41 YrOJIOBHO-
MCIIOJHUTEJbHON CHCTEMbI?

OCHOBHBIMU 3aJgavdyaMiu erHOBHO-HCHOHHHTeHLHOﬁ CHUCTEMBI
ABJIAIOTCA:



1) ucnoyHeHre YroJIOBHBIX HAKa3aHWI U MHBIX MEP YTrOJIOB-
HO-TIPABOBOT'O XapaKTepa;

2) obecrieyeHre cofiepKaHms O] CTPaKel MOJO3PEBAEMBIX U
OOBUHSIEMbIX B COBEPIIEHUU MTPECTYIUICHUI;

3) oOecrieueHue MpaBoOMoOPsIIKA B yUPEkKISHUSIX U O€30MacHO-
CTU COMIEPXKAITUXCS B HUX OCY:KAEHHBIX, [IEPCOHAJIA Y UHBIX JIULL;

4) mpuBJeUeHre OCYXKJEHHBIX K Tpyay. B yronoBHo-ucmos-
HUTEJIbHYIO CUCTEMY BXOJAT OKOJIO 750 MPOMBIIUIEHHBIX, JIECO-
3arOTOBUTEJIbHBIX U CEJIbCKOXO3SIMCTBEHHbIX Npeanpusatuid. Ho
BCE ke Mo cocTosiHUI0 Ha 1 mioHs 2006 r. B MCHIPaBUTEIbHBIX
YUpEKIEeHUsIX He padoTao Mo pasHbM npuuvMHaMm 339,3 ThiC.
yenoBeK. WX ymenbHBI Bec OT OOIEro 4ucia OCYyXkIEHHBIX
cocrapisier 51,4 %, B TOM 4yucie He paboTano Mo MpUYrHe
HerpenocTaBieHus: padoTel 36,1 Thic. YenoBek (5,5 % or ux
CPeIHECITUCOYHON YUCIEHHOCTH). PaKTUYECKUl CpeHeHEeB-
HOW 3apaboToK cocTaBiisteT S8 py6. 70 kor.;

5) obecnieyeHre OCHOBHOTO OOIIETr0 0Opa30BaHUsI OCYK/CH-
HBIX U UX MPO(ECCUOHAIBHOM NTOATOTOBKU. B yronoBHo-ucnon-
HUTEJILHOUN cucTeMe IercTBYT okosio 400 obieodpa3oBareib-
HBIX IIKOJI U y4eOHO-KOHCYIbTAIIMOHHBIX MyHKTOB, Oonee 400
pO(peCCUOHAIBHBIX YUYWIUIIL U UX (PUIIUATIOB;

6) obecriedeHre OXpaHbl 37I0POBbsI OCYKIAEHHBIX. [{71s1 Meu-
IIUHCKOTO OOCITYy’KMBAHUSI OCYKJAEHHBIX B YTOJIOBHO-HMCIIOJTHU-
TEJIbHOW CHUCTEME OpPraHU3YIOTCs JieueOHO-MTPOPUIAKTUYECKHE
yupesxieHus1 (OOJIbHULIB, CIIEITUATbHBIE ICUXUATPUIECKHE U TY-
OepKyJie3Hble OOJBHUIBI) W MeauiuHCKue dactu (okono 300



yupexjaeHuii). s comepkanuss U aMOyJIaTOPHOTO JI€YSHUsI
OCYKIEHHBIX, OOJIBHBIX OTKPBITOH (hOPMOI TyOepKyJiesa, ajiKo-
rOJIM3MOM M HAPKOMAaHHUEel, CO3al0TCsl JJe4eOHbIe UCTIPABUTEb-
HbIE YUPEXKIECHUS;

7) comeiicTBUE OpraHam, OCYIIECTBIISIONIMM OIepaTUBHO-PO-
3BICKHYIO AesTeNbHOCTh (Muuiun, degepanbHoli cyxoe 6e3-
OINACHOCTH).

KT0 O0THOCHUTCSI K HepCOHAJy
YTrOJIOBHO-HCIIOJHUTEJHLHON CHCTEMBI?

K pabGoTHMKaM yroloBHO-MCHOJHHUTEIBHON CHUCTEMBI OTHO-
CATCSl COTPYAHMKM (JIMLa, UMEIOIIME CIelMaIbHbIe 3BaHUS Psi-
JOBOTO M HAa4aJbCTBYIOLIEIO COCTaBa) W pabouue U CiyKaiiye
yupexaeHui (pearpusaTuid yupex/1eHui), UCTIOHSIONUX Ha-
Ka3aHus, opradoB ynpasineHus YUC, cieaCcTBEHHBIX M30JIATO-
POB U MHBIX IPEANPUATUIA U OPraHU3aLUiA, BXOASIIUX B yTOJIOB-
HO-MCIIOJIHUTEJIBHYIO CUCTEMY.

K nepcoHaiy yrosoBHO-MCHOIHUTEIBHOM CUCTEMBI OTHOCAT-
Csl COTPYOHMKM W paboure W CIyKallye, COCTOSIIIUE B IITa-
T€ Y4YpexXIEHUU (MPEaNpUATHN YUPEKIECHUMN), WCTIOTHSIOIINX
HAKa3aHWs, U CJIEACTBEHHbIX U30JIATOPOB. JlesATeabHOCTh pado-
YUX M CIIyKallUX PEryJupyercsl 3aKOHONATENLCTBOM O Tpyae
u IlpaBuiamu BHYTpEHHEro pacropska yupexkIeHU, UCIION-
HAIONMX HakasaHus. OpraHuzaiyss paboTel COTPYAHUKOB yTro-
JIOBHO-MCIIOJIHUTEJIBHOM CUCTEMBI PETTIAMEHTHPYETCS 3aKOHO/A-



TesibcTBOM P®, [IpaBriiamMmy BHYTpEHHETO pacniopsiika UCTIPAaBU-
TETBHBIX YUpEXKICHU, a Takxke [lorokeHreM O MpOXOXIeHUH
CITy’XOBbl B OpraHax BHYTPEHHUX JeN (0o npuHsATHs 3akoHa «O
MIPOXOXKAEHUM CITYKObI B yUPEkKICHUSIX U OpraHax yroJIOBHO-UC-
TIOJIHUTEJIBHON CHCTeMbl» ). COTPYIHUKHU UCTIONHSIOT CBOU 00sI-
3aHHOCTH ¥ TIOJI3YIOTCSA B MPEeiax UX KOMIIETEHIINH TIPaBaMH,
NIPE/IOCTABICHHBIMY YUPEKICHUSIM U OpraHaM YroJIOBHO-HCIOI-
HUTEIBLHON CUCTEMBI.

Jl7s1 mepcoHana ycTaHaBIMBAIOTCS JILTOTHI: HA/IOABKY K OKJIa-
JlaM 3a 0COObIe YCITIOBUSI paOOThI, TOHUKEHHBIA BO3PACT JIJISI BbI-
xoz1a Ha nieHcuio. COTpyTHUKaM yrOJIOBHO-UCTIONTHUTEIBHOW CH-
CTEMbI YCTAaHABJIMBAETCS JIbITOTHBIMA 3a4eT BBICAYTU JIET AJIs1 Ha-
3HAUEHM s IeHCHU (TOf1 3a MOJITOPa), UM BBIIAIOTCS OeCIPOIIEHT-
HbIe CCYAbl ISl XO3SIMCTBEHHOTO 003aBeleHMsI, eIMHOBPEMEH-
HOE TI0COOUe MPH YBOJIBHEHUH CO CITYXKOBI (OT TISATH JI0 JBAIIATH
OKJIAJIOB JIEHEKHOTO CONIEPKAHMS).

Jlnunast 6e30MacHOCTh COTPYTHUKOB M YJIEHOB UX CEMel ra-
paHTHpYeTCsl 3aKOHOAATELCTBOM P®, B TOM YHMCie yrolOoBHBIM
(ct. 317-320, 9. 2 u 3 ct. 321 YK P®). B unrepecax ux 6e3-
OIACHOCTH HE pas3peliaeTcs pasrialieHre WHOpMaIud O Me-
CTe KUTETbCTBA COTPYAHUKOB, CBEJICHUI O MPOXOXKICHUN MU
cyx0b1. COTpYTHHKH 00€CTIEUNBAIOTCS OPYKHUEM U CPEICTBAMHU
WHVBUIYaTbHOM 3aIUTHI IS TOCTOSTHHOTO HoteHust (cM. MH-
CTPYKLIMIO O MOPSJKE MOCTOSIHHOTO HOIIEHWSI M XpaHeHus 00-
€BOr0 OTHECTPENIbHOTO OpYKHsl, OOEIPUIIACOB U CIIEIIMATbHBIX
CPEICTB COTPYIHUKAMH YTOJIOBHO-HMCTIOTHUTEIBHON CUCTEMBI



CyneOHBIMH TIPUCTABAMU, 0OECTIEUMBAIOIIIUMHU JESITETLHOCTD CY-
J10B MunucrepcrBa octuumd P®, yTBEpKIECHHYIO NPUKA30M
Muniocta P® Ne 300 ot 10.11.2001 r.).

Yro Takoe «Mepbl 0€30MaCHOCTH»
1 B KAKNX HOPMATHBHbBIX aKTaX
perJiaMeHTHPYIOTCSI OCHOBAHUSA

1 MOPAJOK UX NPUMEHEeHHA?

B ciyuasix MaccoBbIX OECTOPSIKOB, 3JI0CTHOTO HETOBUHO-
BEHUsI 3aKOHHBIM TPeOOBaHWSM TIEPCOHAJIA HCTIPABUTETbHBIX
YUPEKACHUM, OKa3aHUsl CONPOTUBIIEHUS NIEPCOHANY, MPOsBe-
HUs OyHCTBa, 3aXBaTa 3aJI0KHUKOB, HallaJIeHUI Ha rpa/1aH, py
nobere WM 3a1epKaHuy OeKaBIINX OCYXIEHHbIX, B LIEJISX Ipe-
CEUYEHUsI YKa3aHHbBIX IPOTHUBONPABHBIX ICHCTBUI COTPYAHUKAMU
YTOJIOBHO-UCIIOJTHUTEIBHOW CUCTEMBI MOTYT IPUMEHSATHCS TAKKE
Mepbl Oe30MacCHOCTH, KaK (pu3ruecKas Cuia, CrieliaibHble Cpejl-
CTBa, Ta30BOE M OTHeCTpesibHOE opy:xue. K cnenmanbHbiM cpea-
CTBAM OTHOCSITCSI PE3MHOBBIE TMAJIKU, HAPYYHUKHU, CITyKeOHBIE
co0aKkM, CBETOIIYMOBbIE I'PaHAThl, CPEACTBA Pa3pyIIEHUs Ipe-
rpaji, BOIOMeThl, OpoHeMarHbl. OCHOBaHUS TPUMEHEHUST Mep
6e3omnacHocTu onpeieneHsl B cT. 86 YUK P®, a obmue Tpedo-
BaHUs K UX IPUMEHEHUIO U MOPSIOK IPUMEHEHUS — B CT. 28-31
3akoHa «O0 yupekaeHUs X U OpraHax, UCIIOIHSIONIUX YroJIOB-
Hble HAKa3aHWsI B BUJIE JIMIIIEHUS] CBOOOIb».



KakoB nopsiiok npuMeHeHusi Mep
0€30IaCHOCTH COTPYAHNUKAMH
YrOJIOBHO-HCIIOJHUTEJHLHON CHCTEMbI?

CoTpyaHUKH YTOJOBHO-UCTIOJTHUTEIBHOW CUCTEMBI ITPUMEHSI-
10T (PUBUYECKYIO CHITY, CTIETIMAJIbHBIE CPEJICTBA U OPYKHUE HA Tep-
PUTOPHSAX YUPEKACHUM, UCTIONHSIONNX HAKa3aHUs, TTPUJIeraio-
IIUX K HUM TEPPUTOPHSIX, HA KOTOPHIX YCTAHOBJICHBI PEKMMHBIC
TpeOOBaHHsI, U Ha OXPaHsAEMBIX OObEKTaX.

[Tpu npumeneHnN (PU3NIECKON CHUJTBI, CIICITUATBHBIX CPEICTB
U OpPYXKHUSI COTPYIHUKU YTOJOBHO-HCIIONHUTEILHON CHCTEMBI
o0s3aHbL: 1) MpeaynpenuTs 0 HAMEPEHUM WX HWCIOJIB30BaHMS,
NIPE/IOCTABUB JIOCTATOYHO BPEMEHH /151 BBITIOTHEHUS CBOUX Tpe-
OOBaHMI1, 32 UCKJIIOYEHUEM TeX CITydaeB, KOrja MpOMeJICHUE B
NpUMEHEHUH (PU3MUECKON CHJIBI, CTICIIMAIBHBIX CPEJCTB U OpPY-
KU CO3J]aeT HETOCPEACTBEHHYIO OITACHOCTh KHU3HU WJIH 3[I0PO-
BBIO TIEPCOHAJIA U WHBIX JIMI WIM KOTJa Takoe Mpeayrnpek/ie-
HHUE B CO3/IaBIIECs OOCTAaHOBKE SIBJISIETCSI HEYMECTHBIM JTHOO
HEBO3MOJKHBIM; 2) 00eCTIeuTh HAMMEHBIIIee TPUIMHEHNE Bpeia
OCYKIEHHBIM U 3aKJIIOYCHHBIM, TIPEIOCTABJICHHE TIOCTPA/IABIITUM
METUITMHCKOW TIOMOIIIH; 3) TOMOKUThH HETTOCPEICTBEHHO HavasIb-
HUKY O KaXJIOM CJTy4ae MpruMeHeHUsT (PU3MUECKON CHJTBI, CTICITH-
QJIbHBIX CPEJICTB U OPYKHUSI.



B kakux ciayyasix COTpyAHMKaMu
YroJIOBHO-MCIIOJHUTEJbHON CHCTEMBI
MOKET NIPUMEHAThCS (pu3nvecKas CuJja,
crenuajJbHbIe CPeCTBA U OpyxKue?

CoTpyIHUKH YTOJIOBHO-UCTIOJTHUTEILHOM CUCTEMBl HMMEIOT
IIPaBO MPUMEHSATh (PU3MUECKYIO CHITY JUISl 3a/I€pPKaHUsl OCYXK-
JEHHBIX, [IPECEUEHUsI TPECTYIICHU U aIMUHUACTPATUBHBIX ITPa-
BOHAPYIIIEHUH, COBEPIIIAEMBIX KaK OCYXJIEHHBIMH, TaK U UHBIMHU
JIMLIAMH.

CrnieniuanibHble CpENICTBa, Ta30BOE U OTHECTPEJIbHOE OpYykKHe
MOTYT HPUMEHSTHLCS B CIEAYIONINX Cyvasix:

1) nns oTpakeHus1 HanaleHUsl HA TIEPCOHAT, OCYKIEHHBIX U
rpakjiaH: Pe3UHOBBIE MAJIKU, CBETOITYMOBBIE I'PaHATHI, CITyXke0-
Hble COOaKM, ra30BO€ OpYykKHe, a MPU BO3HUKHOBEHUU YIPO3bI
JKU3HU U 3[J0POBBIO, ITPU IPYIIIOBOM U BOOPYKEHHOM HaaIeHUH
Ha OXpaHsieMble OOBEKTHI U ITPH HATIAJICHUY C TIeJIbIO0 3aBJIa/ICHUS
OpPYKUEM — OTHECTPEJIbHOE OPYKHUE;

2) 1Jis IpecevYeHu st MaCCOBBIX OeCTIOPsIIKOB, TPYIIIOBbIX Mpa-
BOHAPYIIEHUH, MPU 37I0CTHOM HEMOBUHOBEHWU WJIM COIPOTHUB-
JICHUU — PE3UHOBbBIE MAJIKU, CBETOIIIYMOBBIE T'PaHAThI, HAPYYHU-
KM, CITy)keOHble cCOOaKM, Ta30BOE OpYKHUE, a M0 yKa3aHUI0 Ha-
YaJIbHUKA (3aMECTUTEJIsI HaYaJbHUKA) YUPEXKIEHUS U C TOCTIe-
JYIOIIMM 00sI3aTeTbHBIM YBEIOMJIEHHEM MPOKypopa — BOIOMeE-



Tl 1 OPOHEMAITIVHBI;

3) m1a OCBOOOKIEHUS 3aJI0KHUKOB, 3aXBAUEHHBIX 3JaHUM,
MOMEITIeHUI M TPAHCHOPTHBIX CPEJICTB — CBETOIIYMOBBIE I'pa-
HAaThl, CITy)keOHble COOAaKM, ra30BO€ M OIHECTPENIbHOE OpYyKHe,
CpeACTBa pa3pyllieHus perpaj, a Mo yKa3aHuio HayalbHUKA (3a-
MECTHUTEJII HAYAJIbHUKA) YUPEKIACHUS C TOCIETYIOIMM YBEAOM-
JICHHEM TIPOKYpOpa — BOIOMEThI M OpOHEMAIIIUHBI;

4) npy KOHBOMPOBAHUU U OXPAHE OCYXkJIEHHBIX U 3aKJII0YEH-
HBIX — HAPYYHUKU;

5) nns 3agepkanus OexkaBIIUX U3-TIO CTPAXKU WU U3 UCTIPa-
BUTEJIbHBIX YUPEkKICHHUI — CBETOITYMOBBIE I'PaHAThI, CITy>KeOHbIC
co0aku, ra30BoOe OpyKHe, CPEACTBA pa3pyllIeHUs Mperpaji, a mno
YKa3aHUIO0 HAYaJIbHUKA (3aMECTUTEs1 HAYAJIbHUKA) YUPEKIECHUS
C TIOCJIETYIOIIUM YBEJOMJIEHHEM IPOKYPOpa — BOIOMETHI 1 OpO-
HEMaIluHbI.

OrHecrpenbHOe Opy kK€ MOKET TPUMEHSTHCS U B CIIEAYIOLIUX
cllyyasx:

1) A1 OCTAaHOBKM TPAHCIIOPTA, UCTIONB3YEeMOTO ISl odera;

2) IS TIpeceveHusI MOMbITOK HACUJIbCTBEHHOTO OCBOOOXK/ Ie-
HUS1 OCYKACHHBIX U 3aKJII0OYEHHBIX;

3) mia 3aJepKaHuA: JMIQA, OKAa3bIBAIOIIETO BOOPYKEHHOE
COINPOTHBJICHUE; JIMIA, 3aCTUTHYTOIO Ha MECTE€ COBEPIICHUS
TSKKOTO MJIM O0COOO TSI)KKOTO TMPECTYIUIEHUSI W TBITAIOIIEroCs
CKPBITBCSI; JIUIA, OTKA3bIBAIOIIETOCS BBIIIOJHUTH TPEOOBAHUS CO-
TPYAHUKA O ClIaue OPYKHUS;

4) 1715 IOIa4X CUTHAJIA TPEBOTH WJIU MPEAYTPEKICHUS OCY K-



JEHHBIX O HAMEPEHUU MTPUMEHUTh OPYKHeE.

B 2003 r. B yroJoBHO-UCIOIHUTENLHON CHCTEME Mephl Oe3-
OMACHOCTUA NMPUMEHSIMCh 5959 pa3, B TOM 4YuClie: PE3UHOBBIE
najaku — 3245 pa3, Hapy4yHuku — 2685, criercpeacTBo «Yepemy-
xa» — 192, ornecrpenbHoe opyxue — 12 pas.

B kakux ciiyuasix OrHeCTpeJIbHOe
Opy2KHUe MOKET NPUMEHAThCA
0e3 npeaynpe:KaeHust?

OrHecTpesbHOE OpYKHe MOKET IPUMEHAThCS Oe3 Mpeymnpe-
KJIEHUS: a) TIPU OTPAKEHUH BOOPYKEHHOTO HaNaJEHUs WM C
UCIIOJIb30BaHUEM TPAHCIIOPTHHIX CPEJICTB; O) Mpy Modere ¢ opy-
JKMEM WJIY TIPU TIOMOIIY TPAHCIIOPTHBIX CPE/ICTB; B) MPHU TOIbIT-
K€ TPUOTM3UTBCS K COTPYIHUKY (COKPATUTh YKa3aHHOE PAaCcCTO-
sTHUE) ¢ OOHAKEHHBIM XOJIOIHBIM WJIM OTHECTPEIbHBIM OPYKHUEM,
a TaK’e IMPH TOMbITKE MPUKOCHYTHCS K OPYKHUIO COTPYAHUKA.

O KaxJI0M cilyyae IPUMEHEHHSI OTHECTPEJILHOTO OPYKUS CO-
TPY/IHUK B TEYCHHE CYTOK OOsI3aH JOJIOKHUThH HEMTOCPEACTBEHHO-
My HaYaJIbHUKY. B ciiyyae paHeHus] Wi CMEPTU OCYKICHHOIO
HavaJIbHUK YUpeXIeHHs coodiaer 06 3ToM mpokypopy. [lpu-
MeHEeHHEe COTPYIHUKaMU Mep Oe30MacHOCTH C HapyIlleHHueM 3a-
KOHa BJIEYET YCTAaHOBJIEHHYIO OTBETCTBEHHOCTD, BILIOTH JI0 yTO-
JIOBHOH.



IIpoTuB KOro 3anpemaeTcs IPUMEHSITh
crenyaJbHbIe CpeCTBA U OpYy:Kue?

3arpernaercsi MpUMEHSTh CHIeIaIbHbIC CPEICTBA, Ta30BOE U
OTHECTpEJIbHOE OpYXkHe B OTHOLICHWH KEHIIMH C BUAUMBIMU
NpU3HAKaMU OEpPEMEHHOCTH, JIUI] C SBHBIMHU TPH3HAKAMHU WH-
BJIMTHOCTH Y 3aBEIOMO HECOBEPIICHHOJIETHUX (KOTa BO3PacT
W3BECTCH WIM OYEBHJEH), KPOME CIIyYacB OKa3aHUS UMH BO-
OPYXEHHOTO COMPOTHUBIICHHUsI, COBEPILEHHS BOOPYKEHHOTO MU
TPYIIIOBOTO HAMaJCeHUs, YTPOXKAIOIIEro KU3HA WA 3I0POBBIO
rpaxgaH. To ecTb HOpMBI O HEOOXOIMMOI 00OPOHE U KpaiHen
HEOOXOIMMOCTH HE TEepecTaioT ACHCTBOBAaTh B OTHOIICHUU CO-
TpyaHukoB YUC.

KT0 nMeeT nnpaBo nmocemaThb y4perkAeHust
1 OpPraHbl, HCIIOJHSIONIAE HAKA3aHUs,
0e3 crenuaJbHOro Ha TO pa3pelneHusi?

Kateropuu i1, ©MEOIIMUX MPaBO MOCEIaTh YIPEKIASHUS 1
OpraHbl, UCHIOJHSIONINE HAKa3aHUs, a TAKXKE CJIEICTBEHHBIE U30-
JIATOPHI 0e3 CIIeNMaIbHOrO Ha TO Pa3pellieHus, B TOM YKCiIe B
LEJISAX KOHTPOJIS, onpesesieHsl B cT. 24 YUK P® u cr. 38 3akoHa
«O0 yupexaeHusX 1 opraHax, UCIOTHSIONIUX YrOJIOBHBIE HaKa-
3aHHUSA B BUJIE JINIIEHNUS CBOOOIBI». DTO BBICIINME JOKHOCTHBIE



nvia rocynapcersa; wieHsl PenepanbHoro Codpanusi; YIoIHO-
MOYEHHBI IO MpaBaM vesioBeka B P®; ['enepaibHbIl TPOKYpOp
Y YNOJHOMOYEHHbIE UM MPOKYPOPbI; TOKHOCTHBIE JIMIIA BbI-
mecrosmx opraHoB (PCUH u Munucrepcrsa octuiiuu P®);
MpeJCTaBUTEIM MEX/1yHAPOAHBIX OpPraHM3allii, YIOJTHOMOYEH-
HBIX OCYIIECTBIIATH KOHTPOJIb 32 COOJTIOIEHNEM TTPaB YeJIOBeKa.

B mpenenax cOOTBETCTBYIOIIMX TEPPUTOPUM — IJIaBbl Opra-
HOB T'OCYJJapCTBEHHOH BjacTh cyOobekToB deneparvivi 1 OpraHoB
MECTHOTO CaMOYIIPABJIEHHUsI; YIIOJTHOMOUYEHHbIE 110 MpaBaM 4e-
JoBeKa B cyObektax Pdemeparum; IemyTaThl 3aKOHOIATETbHBIX
opraHoB cyobekToB desiepaium; mpoKypopsl cyobekToB Pene-
paly ¥ TPOKYPOpPbl MO HAA30py 3a 3aKOHHOCTBIO HUCIOJHE-
HUsl HAKa3aHUM; CY[bH, OCYIIECTBIISIOIINE CYI0NPOU3BOJICTBO
Ha TEPPUTOPUSX PACIIONOKEHUS UCTIPABUTEIIbHBIX YUPEKICHUM;
a TakXe wiIeHbl OOIIECTBEHHBIX HAOIIOAATENbHBIX KOMUCCHUH,
OCYIIECTBJISIONIMX KOHTPOJIb 32 IEATEIbHOCTBIO ITUX YUpeK/ie-
HUI ¥ OPraHOB.

WHple muiia MOryT MOCeaTh y4pekIeHUs U OpraHbl, UCHOJ-
HSIOIIME HaKa3aHUs1, TOJIBKO MO CIIEMATbHOMY PAa3pEIEHUIO ajl-
MUHUCTPALIMA COOTBETCTBYIOIIUX YUPEKJCHUN UM BbIILIECTOSI-
IIIUX OPraHOB.



KT0 mMeeT IpaBo KOHTPOJINPOBATH
NeATEeJbHOCTD yIperK/1eHUul u
OPraHoOB, MCHOJHAKINX HAKA3AHNA?

B 3aBucMMOCTH OT CyOBEKTOB MOXHO BBIIEIUTH MEKIyHa-
POIHBIN KOHTPOJIb, TOCYIAPCTBEHHBINI KOHTPOJIb U OOIIECTBEH-
HBI, KOTOPbIE, B CBOI0 OYEpe.b, MOAPA3ACISIOTCS Ha BUIbI U
(popmbl (3TH Bompock! peramenTupytorcs B 1. 3 YUK POD).

B kakux popmax ocymecTBiasieTcst
MeKIYHAPOJHBIA KOHTPOJIb 3a
NeSATeJbHOCTBIO YUPeKAeHUu! 1

OPraHoOB, HCHOJHAKOINX HAKA3AHNA?

Mex1yHapOqHbIIi KOHTPOJIb PEaIbHO CTall OCYHIECTBIISTLCS
1ocjie MPUCOEIMHEHNS HAlllel CTPaHbl K MEXIYHapOIHBIM CO-
[JIalIeHUsIM 110 TpaBaM YeJIOBEKa U MPU3HAHUSI KOMIIETEHIIUU
MexayHapoaHbix opraHoB (Komurera OOH npotus nbiTok, EB-
ponerickoro Cyna) Ha paccCMOTpeHHE WHIMBUAYATbHBIX Kaj100
POCCHICKMX TpakJaH, B TOM 4uciie ocyxJIeHHbIX. [lepBas ¢op-
Ma TaKOro KOHTPOJISI — TO KaJI0OBI OCYKJEHHBIX B MEX TyHAPO/I-
HbIE OPraHbl, €CJIM UCUEPIIaHbl BCE HALIIOHAJIbHBIE CPEJICTBA Tpa-
BOBOM 3alUThl. Bropas — nocemenue (B yBeIoOMUTEIbHOU (pop-
Me) IPEeACTABUTENAMU MEXKJyHAPOIHBIX OPraHU3aLMI yUpexKe-



HUI 1 OPraHoB, UCTIOHSAIOIIMX HaKa3aHusl. TpeThbsi — paccMoTpe-
Hue B Komurtere OOH npoTHB NBITOK NEPUOAUYECKHUX JOKIIAIOB
crpaH — yyactHull Kousenu OOH o cobmoneHnu rnpas yesno-
BeKa (TpeTuil nepuoanvYecKuid 1oKaa Obl rpeactasieH Poccu-
eit B Mae 2002 r.). K MmexayHapogHOMY KOHTPOJIIO MOXHO OTHE-
CTHU ¥ COOOITICHU ST U 3asIBJICHU ST THOCTPAHHBIX TOCYIAPCTB 00 13-
BECTHBIX UM (paKTax HapylIeHUs MPaB yesloBeKa (3T JeUCTBUS
HE SIBJISIIOTCSI BMENIATEJIbCTBOM BO BHYTPEHHME [IeJla rocyaap-
CTBA).

KakoBbl BubI 1 (hOpMBI
rocy{apCTBEHHOr0 KOHTPOJIA 3a
NeATEJbHOCTHIO yIpesK/IeHul u

OPraHoB, NCHOJHAKINX HAKA3AHUA?

['ocynapcTBeHHBIN KOHTPOJIb OCYILIECTBIISIETCSI B HECKOJIBKUX
BUAX: KOHTPOJIb OPraHOB rOCY/IaPCTBEHHOM BJIACTU U MECTHOTO
camoymnpasiieHus (ct. 19 YUK P®); koHTpoiab YNOIHOMOYEH-
HOT'O TI0 MpaBaMm 4YejioBeka B P®; cyneOHbIil KOHTpOJb (cT. 20
YUK P®); BenomctBeHHbIN KOHTpOb (cT. 21 YUK P®); npo-
Kypopckuii Haazop (ct. 22 YUK P®D).

KOHTpOJIb OpraHoB rocy1apCTBEHHOM BJIACTH BKJIIOYAET B Ce-
0s1 pestenbHOCTh [Ipe3upenta PO kak rapanta Koncturymmu,
KOHTpoJb [IpaBuTenscrea PP 3a enepanbHpIMU OpraHamMu Mc-
MIOJIHUTEJIHOM BJIACTH, KOHTposb PenepanbsHoro Codpanust PO



(mapnaMeHTCKUI KOHTPOJIb). OpraHbl rocyJapCTBEHHON BIACTH
cyobekToB desiepaliuit ¥ OpraHbl MECTHOTO CaMOYIPaBJICHUS
OCYILIECTBJISIIOT KOHTPOJIb 32 AESITeJIbHOCTBIO YUPEKACHUN U Op-
raHOB B IIpeJiejlaX COOTBETCTBYIOIIMX TEPPUTOPUd. POPMBI KOH-
TPOJISI: PacCCMOTpPEHME 3asIBJICHUN M Kalo0 OCYKIEHHBIX M MX
POZICTBEHHUKOB, MOCEIIEHNE UCTIPABUTEIbHBIX YUPEKAECHUM, 3a-
CJIyIIMBaHUE OTYETOB JODKHOCTHBIX JIMII, JICMyTaTCKUE 3arpo-
Cbl, IAPJIAMEHTCKHUE CIIYIIaHUA U T. [1.).

Y1oTHOMOUEHHBI 10 TTpaBaM uenioBeka B PO (omOyncmen)
OCYILIECTBJISIET KOHTPOJIb 32 JIEATEIbHOCTBIO YUPEKACHUN U Op-
raHOB, WCTIOJHSIOIIMX HAKa3aHMS, B COOTBETCTBUU C KOHCTUTY-
IMOHHBIM 3aKOHOM «O0 YTOJIHOMOUEHHOM IO TMpaBaM Yelso-
Beka B Poccuiickoit ®epeparun» ot 26.02.1997 r. Ne 1-OK3.
VYoMTHOMOUEHHBIN MO TMpaBaM 4YeloBEeKa OCYIIECTBISET 3alllu-
Ty MPaB U 3aKOHHBIX UHTEPECOB OCYXJIEHHBIX, UX POJCTBEHHU-
KOB, IEPCOHAJIA YUPEKIEHUI U OPraHOB, UCIIOJIHSIOIIUX HaKa-
3aHUs. YNOJTHOMOYEHHBIM 10 MPaBaM 4YejIOBeKa MMEET IpaBo:
paccMmaTtpuBaTh 3asBJICHUS U KaJOObl OCYXAEHHBIX U UX POJ-
CTBEHHUKOB; TIPOBOJIUTH IMPOBEPKY K00 U 3asIBJICHUN C BbIE3-
JIOM Ha MecTO Oe3 CIeIMaIbHOTO pa3pelieHus; 3HAKOMUThLCS C
YTOJIOBHBIM JIEJIOM ¥ MHBIMHU MaTepuaiaMH; 0OpaIiaTbCsi B BbI-
HIECTOSAIIUE OPTraHbl YTOJIOBHO-UCTIOTHUTEIBHOW CUCTEMBI U CY-
JIbl ¢ OOXKATIOBaHUEeM HE3aKOHHBIX JIEMCTBUM JIOI’KHOCTHBIX JIMII;
HaIMpaBIATh JOJKHOCTHBIM JIMLIAM YT'OJIOBHO-UCIIOJTHUTEILHON
CHCTEMBI 3aKJII0ueHne 00 MX JEUCTBUSIX, B KOTOPBIX yCMaTpH-
BAIOTCSI HAPYIIEHUsI TIPaB M CBOOOJ OCYXJICHHBIX W WHBIX JIHII.



VYNOTHOMOUEHHBI N0 MpaBaM YEJIOBEKa COCTAaBIISIET €KEerojl-
HBIE JIOKJIaJbl O CBOEU JESITEIbHOCTU U CHelUaIbHbIE JTOKJa-
JIbI TI0 OT/IETbHBIM Mpo0IieMam, HalpUMep CrielUaTbHBIN JOKJIA/
ot 10.10.2000 r. «O HapyiIeHUsIX TpaB rpaxjaH COTPyIHUKA-
Mu MBJI Poccuu 11 yroioBHO-UCTIOTHUTETLHOM cUCTeMbl MUHIO-
cra Poccun». Jlokiags! YIIOJHOMOUYEHHOTO 110 [TpaBaM 4ejIoBEeKa
NojIIekaT 00s3aTeIbHOMY O(UITMAIBHOMY ONMyOJIMKOBaHMIO. B
HEKOTOpbIX cyObekTax PP ecth cBOM YIIOTHOMOYEHHBIE MO Tpa-
BaM YeJIOBeKa U YTIOJTHOMOUEHHBIE TI0 TipaBaM peOeHKa.
CyneOHbIll KOHTPOMb 32 JESTETbHOCTBIO YUPEKICHUN U Op-
raHOB, WCTIOJHSIONIMX HaKa3aHWs, MO CBOEU (DyHKIIMOHAIbHON
HAIpaBJIEHHOCTH MOXET ObITh MPSIMBIM M KOCBEHHBIM. [lepBoii
(opmoit IpsIMOTO KOHTPOJISL ABJISIETCS PACCMOTPEHUE KaJlod U
3asBJICHUN OCYXIACHHBIX M WHBIX JIUI[ Ha JEUCTBUS AAMUHU-
CTpaly yupexJaeHuid. BTopoil — KOHTPOJIb 3a MPaBUIBHOCTHIO
¥ 0OOCHOBAHHOCTBIO TPECTABJICHUI HAYaJIbHUKA YUYPEKICHUS
WM OpraHa, MCIOJHSIONIEro HaKa3aHue, 00 OCBOOOKICHUU OT
OTOBIBaHUS HaKa3aHUs B CBsA3U ¢ Oose3Hbio (cT. 81 YK PO, 4.
5u 6 ct. 175 YUK P®); 06 oTcpouke OTObIBaHMS HAKa3aHUS
OepeMeHHbIM KEeHIIMHAM U KeHIIIMHAM, UMEIOIIUM MaJIOJIETHUX
nerert (4. 1 c1. 82 YK PO, u. 3 cr. 177 YUK P®), u 06 ormMeHe
Takou OTCPOYKH (4. 2 cT. 82 YK PP, u. 3 cr. 178 YUK PD). Cro-
JIa k€ MOXKHO OTHECTH PacCMOTPEHME MPEJICTaBIIeHUI O 3aMeHe
OJIHOTO BU/a Haka3zaHus ApyruM: 6osee MArkum (ct. 80 YK P,
4. 3 cr. 175 YUK P®) unm 6onee cTporum, Hanpumep OorpaHu-
yeHue cBoOoIbI Ha JuieHre cBo0osl (cT. 53 VK P®, 4. 4 c1. 58



YUK PO®), a takxke 00 U3MEHEHUU OCYXAEHHOMY K JIMIICHUIO
CBOOOJIBI BH/IA UCTIPABUTENILHOTO YupekaeHus (4. 4 cr. 58 YK
P®, ct. 78 YUK PO).

KocBeHHBIII KOHTPOJIb OCYILECTBJISIETCS CylaMu IpPU pac-
CMOTPEHUU T'PAKIAHCKUX JIEJ (B KOTOPBIX CTOPOHAMU SIBJISIETCS
OCYXJEHHBIM WM aJMUHUCTPALIMS) U YTOJIOBHBIX [IE B CIy4yae
COBEPIIEHUSI IPECTYIUIEHUH OCYKJIEHHBIMU U COTPYAHUKAMMU.
Cyza MOXKeET BbISIBUTh ITIPUYUMHBI U YCJIOBUS COBEPIIIEHHBIX ITPABO-
HapyLIeHW, YCTAHOBUTh BUHY KOHKPETHBIX COTPYIHUKOB U BbI-
HECTH COOTBETCTBYIOIIEE YACTHOE ONMPEACIICHUE.

BenoMcTBEeHHBI KOHTPOJIb OCYIIECTBIISETCS IeapTaMEHTOM
IIPAaBOBOIO PEryJIMPOBaHMSA, aHAJIM3a U KOHTPOJIA JAEATENIbHO-
CTH TIOABEIOMCTBEHHBIX (peyiepaibHbIX Cciyk0 MuHiocta Poc-
CHUM, KOHTPOJIBHO-peBU3MOHHBIMU ciyx0amu @PCUH u teppu-
TOpUaJIbHBIX OpraHoB. HeaBHO BBe/ieHa HOBasi JOJKHOCTD TO-
MOIIIHUKA HaYaJIbHUKA TEPPUTOPUATBHOTO OpraHa o coomose-
HUIO 1IpaB 4esioBeka B yupexjaeHusax Y NC. PopMbl KOHTPOIIA:
KOMILJICKCHBIE MHCTIEKTOPCKHE IIPOBEPKU; PACCMOTPEHHE KaI00
Y 3a5IBJIEHUM OCYXKJIEHHBIX U UX POJCTBEHHUKOB; JINUHBIW IPUEM
OCYK/IEHHBIX Y UX POJCTBEHHUKOB; (PMHAHCOBbIE PEBU3MM; I1O-
CellleHUEe YUPEKAECHUN U OPraHoOB; KOHTPOJIb 32 MPE/ICTABICHU-
€M YCTAaHOBJICHHBIX (DOPM OTYETHOCTH MOJIYMHEHHBIX OPraHOB U
YUpEeKACHU, UCTIONHAIOIIMX HAKA3aHUSI.

[Ipokypopckuii HaI30p OXBATHIBAET BCIO IEATENBHOCTh yUpe-
KJIEHUII M OpraHoB, MCHOJHSIONMX HakazaHus. Hamszop ocy-
HIECTBIISIETCS B COOTBETCTBUM ¢ PeniepaibHbIM 3akoHOM Ne 168-



@3 or 17.11.1995 r. «O npokyparype Poccuiickoii ®enepa-
uun» (pasn. 3 1. 4). B ctpyKkType opraHoB IpOKypaTypbl (PyHK-
LIMOHMPYET CIelMaIbHOE yIpaBieHue M0 Ha/I30py 3a 3aKOHHO-
CThIO MCHOJIHEHMS YTOJIOBHBIX HakasaHuil. B coorBerctBum c
npukaszoM I'eHepanbHOro nmpokypopa P® Ne 3 or 04.02.2004 r.
IPOKYpOpbI CyOBeKTOB P® 00s3aHB HE peke OOHOrO pasa B
MecsiI] MPOBOJUThH MPOBEPKHU CJEJCTBEHHbIX M30JISTOPOB U UC-
NpaBUTEIbHBIX YupesxkaeHuil. Popmbl Hag30pa: NpoBepKa Mpu-
Ka30B U PACTIOPsIKEHUI aIMUHHUCTPALIUK yUPEKICHHUS Ha Tpef-
MET UX COOTBETCTBUS JIEHCTBYIOLIEMY 3aKOHO/ATENIbCTBY; pac-
CMOTpEHHME KaJl00 U 3as1BJICHUI OCYXKJICHHBIX ; [TOCEIEHHUE yupe-
)KIEHUI Y OpraHoB, UCIONHSIONIMX HaKa3aHWsl; CAaHKLMOHUPO-
BaHME ONPE/IENICHHBIX PEIICHUH aJIMUHUCTPALIMM YUPEkICHUM
(0cBOOOXIEHUE OCYKICHHBIX OT OTOBIBAHUS HAKA3aHUS IO aM-
HUCTHH; OCTAaBJIEHUE OCYkKJICHHBIX, JOCTUTIIUX 18-71eTHero Bo3-
pacra, B BOCIUTATEIbHON KOJIOHUM; BBEJJEHUE PeKUMa OCOObIX
YCJIOBUI B MCHPABUTEJIbHBIX YUpexaeHHsx). CriocoObl MpoKy-
POPCKOTO pearupoBaHKs Ha BbISIBJIEHHbIE HAPYIIEHUS 3aKOHHO-
CTU: TIOCTAHOBJIEHHE, OTMEHSIIOIIee pellieHre aIMUHUCTpaIUu (0
HAJIO)KEHUM B3BICKAHMS); MpeJcTaBIeHre 00 YCTpaHEeHUU Hapy-
IIEHU# 3aKOHA, BHOCHMOE B BBIIIIECTOSIIINE OPraHbl; IPUHECEHUE
IpOTeCcTa Ha JeMCTBUSA JOKHOCTHBIX JIML, U3/1aBIIMX HE3aKOH-
HBIIl MIPUKa3 WK pacropsikeHue (Mpu 3TOM JIeHCTBUE OMpoTe-
CTOBAHHOT'O aKTa IPUOCTaHABIIMBAETCA); MTPEAOCTEpeRKEHNE Ha-
YaJIbHUKY YUPEkKISHHUsI O HEJOMYCTUMOCTH HapyILIeHUsI 3aKOHa;
MIOCTaHOBJIEHHE O BO30YK/ICHUH MTPOU3BOICTBA 00 aJMUHUCTPA-



TUBHOM ITPABOHAPYIICHHUH WJIK YTOJIOBHOI'O J€EJIA.

B kakux popmax ocymiecTBJasseTcs
001eCTBEHHBbIII KOHTPOJIb 3a
NeATEJbHOCTHIO yYpesK/IeHul u
OPraHoB, NCHOJHAKINX HAKA3AHUA?

YUK PO (4. 2 ct. 23) nmpeaycMOTpes1 BO3MOKHOCTh 00IIIe-
CTBEHHOT'O KOHTPOJIS 32 ACSITENLHOCTBIO YUPEXICHUN U OPraHOB,
UCTIOJTHSIIONIAX HAKa3aHUsI, CO CTOPOHBI OOINECTBEHHBIX 00BE M-
HEHMIA, HO JIO CHX TOp COOTBETCTBYIOIIMI 3aKOH HE MPUHSIT.
[TosTomy peanibHO (PyHKIIMK OOIIECTBEHHOTO KOHTPOJISI ceilvac
BBHITTOJIHSIIOT CPEJICTBA MAacCOBOM MH(OPMAIIMKM W TTPABO3AIIMT-
Hble OpraHu3aiyu (0OpaIeHns B OpraHbl roCyIapCTBEHHON Bila-
CTH, COCTaBJICHHE JIOKJIAJ0B, M3/laHKe U OecCIUlaTHOe Pacrpo-
CTpaHeHHe CIIPABOYHOW MPABOBOU JIUTEPATyPhl VISl OCYkKIIEH-
HBIX W T. J1.). B omnpeneneHHON cTerneHy OOIIECTBEHHBI KOH-
TPOJIb OCYILIECTBIISIIOT WIEHBI TIOMEUYUTENILCKUX COBETOB P BOC-
MUTATEJIbHBIX KOJIOHUSIX, TTOCEIIAIONIME (B Pa3pelIuTeIbHOM T0-
pSILIKe) 3TH YUpEKAECHUS.



VupemneHMs U OpraHbl, MCNOMHAIOIMEe Ha

V V

CneumanM3vMpoBaHHbIe He:
HenpasuTenbHele yUpeXOeHHUSA Cyl
HenpasuTenbHele LEHTPEL Cyl

ApecTHBIe JoMa Koi



YrooBHO-UCNOMHUTEIBHBIE MHCTIEKLIMM

Cxema 2.1. Buapl yupexaeHun u
OPraHOB, UCTIOJHAIOIIMX Haka3zaHus 49

| HMenpapHTEILHEIE YUPEXKASHUS I

— v y e,

HeupasirciibHpIC BocnuTtatensHele Troppybl Jeuchi
KOIIOHHHA KONOHUH HCIIPABHT!
yupen

—| Konownu-nocenenus |

—' Konmonun obiero pe}kuma|

—I Koltounu crporero pcmnmal

—' Kononun ocoboro pekuma |

Y Y
JLma ocyRASHHDBIX Lns ocymaeHHbIX
1IPH 0COO0 CLIACHOM HOAKHIHCHHO
PENUHBE

Mpumecyanue. CHCACTBCHHBIS M30IATOPbL H I1CUCORO-LIPODHIAKTHICCKIC YUPSKILCHNA
{DOTTRHHITE) BRIMOIHAKT QYHKIMH HCTTIPARUTEBLHEIX YUPEKACHHA B OTHOIICHHH
CONSPHKALINXCA B HHX OCYIKICHHBIX.



Cxema 2.2. Bujipl UCTIpaBUTENIbHBIX YUPEXKICHUN

Iyl'O.’IOBHO*HCIIOJIHH'['CJ[bHa’[ CueTeMa |

| Opransl ynpapIeHus | ToupasacIcHuA

YupekncHus, Caencrrenrnie Mpeanpus
— UCOOTHAIHE HIOMATOPRB W ONraHH3a
HAKA3ZAHNUA obecnevnpal
NEATENIRHOCT

Helmpasnre/ibHbIC
VUDEKASHHA

Tepputopuansuble
{z cybnhekTax PMd)
OpraHLl YOpapIeHns

LenTpacisabtit oprax
yapaenenus (PCHH)

Y IO IOBHO-HCIIONHU TSI BHBIC
HHCICKIHH

Apecmme J0Ma

_l HCHPEIB[’ITEJ'[I:HI:.]C LEHTPBL |

Cxema 2.3. YroJIOBHO-UCIIOJHUTENBHASA cucTeMa MUHIOCTa
Poccun (YUC)

[Mpumevanre. BomomeTsl 1 OpoHEMAIIMHBI TPUMEHSIOTCS
TOJIBKO B IIPEAYCMOTPEHHBIX 3aKOHOM CIIy4asiX U TOJIBKO IO YKa-
3aHUI0 HaYaJIbHUKA (3aMECTUTENA) YUPEXKACHUA C MOCIEeLyI0-
MM YBEIOMJIEHUEM ITPOKYpPOpa B TeUeHUE 24 4acoB.



| Mepsb! He30MaCHOCTH |

—| Pe3suHOBRIE NATTRKA |

\ Tazoroe | |0FH€CTpl

—' Chyxebabie cobaxu ‘

—| CBETOLUy.\'IOBEIB [PAHATE] |

—| Cpeuctsa paspyLLcHAs HPCIpal |
Bouomere

Cxema 2.4. Bujpl Mep 6€30MacHOCTU, MPUMEHSAEMBIX COTPY/-
aukamu YUC
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Cxema 2.5. Bupl KOHTPOJIA 3a IEATEIBHOCTBIO YUPEKICHUI
Y OPraHOB, UCTIOHSIOMIMX HaKa3aHUs

KOHTpOJII)HbIe BOIIPOCHI

1. Hpe)IYCMOTpeHa JIX1 B YT'OJIOBHO-UCITIOJTHUTCIIbHOM 3aKOHO-



JaTeIbCTBE BOZMOKHOCTh MIOCEIIATh UCTIPABUTENIbHBIE YUPEKIe-
HUS 0e3 CrenuanbHOTO Ha TO pa3pelleHus AJs MpeacTaBuTe-
Jier Mek1yHapoIHbIX opranu3anui? Eciu 1a, To B KaKOM cTaTbe
YUK PD?

2. MoxeT 11 mpoKypop OOBSBUTH BHITOBOP HAYAJIbHUKY HIC-
IIPABUTEJILHOM KOJIOHUU 32 JOIYIIEHHBIE HAPYILIECHUS !

3. Kako#i (pyHKIMOHAJIBHBINA IPU3HAK OOBEJUHSIET TAKUE Op-
raHbl, Kak CyJl, KOMaH/I0BaHUe BOMHCKOI 4acTu, ciyx0a cyneo-
HBIX TIPUCTABOB?

4. BO3MOXHO 11 IPUMEHEHUE OTHECTPEJILHOTO OPYXKUS B OT-
HOIIEHUH KEHIIMH C BUAMMBIMU MPU3HAKAMU OepeMEHHOCTH ?

5. BXonaT M cieACTBEHHbIE U30JIATOPbl B YTOJIOBHO-UCIION-
HUTEJIBHYIO CUCTEMY ?

6. MoxeT Jin OrHECTpeIbHOE OpYKHe B HEOOXOAMMBIX CITyda-
X MPUMEHSATHCSA COTPYIHUKOM YTOJIOBHO-UCTIOIHUTEIBHOU CH-
CTEMBI CAMOCTOSITENIbHO, O€3 PUKa3a HauaIbHUKA YUpexKIeHUs1?

7. OTHOCATCS JIU UCHPABUTEJIbHBIE LIEHTPbI K YACIY UCTIPABU-
TEJIbHBIX YUPEKICHUN?

8. sIpnstoTCs M cyneOHble PUCTABBI-MCTIOHUTEM COTPY-
HUKaMU YTOJIOBHO-UCIIOJTHUTEIHOM CUCTEMBbI?

9. B uem paznuuue MOHSITUN «PAOOTHHUK», «COTPYIHUK»,
«TIEPCOHA» YTOJIOBHO-UCIIONIHUTENILHON CUCTEMBI?

10. K kakoii (popme KOHTpOJIs (0OOITIECTBEHHOTO I TOCyAap-
CTBEHHOI'0) OTHOCUTCSI KOHTPOJIb 32 JAESTEIbHOCTBIO MCIPABU-
TEJIbHbIX YUPEXKJIEHUI CO CTOPOHBI YIIOJTHOMOUYEHHOIO IO Mpa-
BaM 4eJioBeka B PD?



Tema 3 IIPABOBOE
IHOJIOZKEHUE OCY KIAEHHbBIX

Yto noHUMaeTcA 1o/1 NPaBoOBbIM
MOJIO’KEHHUEM (CTaTyCcOM) OCY:KA€HHbIX?

[oa npaBOBBIM MOJIOKEHUEM (CTATYCOM) OCYXKJIEHHbIX [TOHU-
MaeTcsl COBOKYITHOCTb TPaB, 3aKOHHBIX MHTEPECOB 1 OOS3aHHO-
CTel, KOTOPBIMH OCYKJEHHBIE HANEISIOTCS (MTPUOOPETaoT) Kak
CYOBEKTBl YTOJIOBHO-VCTIOMHUTEIHBIX W MHBIX MPaBOOTHOIIIE-
Hull. (IloHATHA «TIpaBOBOE MOJNIOKEHUE» U «IIPABOBOM CTATYC»
YacTo UCMOJb3YIOTCSl KAK CHHOHUMBI, XOTS B TEOPUU [TpaBa MEX-
Jy HUMM ITIPOBOAUTCS PA3JINYME).

[lo cremenn OOUIHOCTHM pa3MMYAOT TPU BHIA CTaTyca: 00-
U TPAaBOBOM CTATyC IPaskJaH; ClIelIMaIbHbIN MPABOBOU CTaTyC
OIpE/IETIEHHOM KAaTEeropuM rpakaaH (CTaTyC BOEHHOCIYKAIUX,
CTaTyC BETEPAHOB TPYyAA U JP.); UHANBUALYAJIbHBIN [IPABOBOY CTa-
Tyc rpaxjganuHa. CreaoBaresibHO, MPAaBOBOI CTATyC OCYkIIEH-
HBIX €CTh BHJ| CIIELMAJILHOIO MPAaBOBOrO craryca. BHyTpH 3T1O-
ro CTaryca MOXXHO BBbIIEJIUTb PA3HOBUAHOCTHU, T. €. MPABOBBIE
CTaTyCHI JIUII, OTOBIBAIONIVX pa3Hble BU/IbI Haka3aHus: «[IpaBa u
00513aHHOCTU OCYKJIEHHBIX omnpejensiioTcs Hacrosmum Kozek-
COM UCXO[Isl U3 TIOPSIIKA U YCIIOBUH OTOBIBAHMSI KOHKPETHOTO BU-



Ja HakazaHus» (4. 4 cr. 10 YUK P®). CooTBeTCTBEHHO Bbl/jIe-
JIAETCA ¥ MHAMBUYaJIbHBIN IIPABOBOM CTATYC OCYKAECHHOIO, KO-
TOPBI MOXET U3MEHSTHCS BO BpeMs OTObIBaHUsI Haka3zaHUs (B
3aBUCUMOCTH OT MOBE/IEHUS OCYKAEHHOTIO).

[Tporiecc ucronHeHus: (OTOBIBaHKS) HaKa3aHUS — BechMa
CJIOKHBI MPOLECC, 3aTPArMBaIOlIMKA BCE CTOPOHBI KU3HEIEs-
TeJIbHOCTU JIMYHOCTH, TOPOKAAIOIIUI MHOXKECTBO OOIIECTBEH-
HBIX OTHOIIEHUH. [103TOMy MpaBOBOW CTAaTyC OCYXIEHHBIX SIB-
JISIETCSI MEXXOTPACIIEBbIM MPABOBBIM MHCTUTYTOM: OH ONpEeesi-
€TCs1 HE TOJIbKO HOPMaMu YTOJIOBHOT'O M YTOJIOBHO-UCTIOJIHATETb-
HOTO TpaBa, HO ¥ T'OCYIaPCTBEHHOI'0, I'PaJIaHCKOTO, TPYJOBO-
ro M JAPYrux orpacieit mpasa (0 COUaIbHOM oOecrieueHnu, 00
OXpaHe 3J0pOBbA U T. [1.). OCHOBBI IPABOBOT'O MOJIOKEHUS OCYXK-
JeHHbIX onpeneneHsl B ¢T. 10 YUK PO.

[ockonbky Ha Tepputopun Poccuiickoii deaeparyiv oTObIBa-
I0T HAKa3aHWe He TOJILKO POCCUICKUE rpaxkaHe, HO U Juia 0e3
I'PaX/IaHCTBA U MHOCTpPaHHbIE TpaxjaHe, B 1. 2 YUK PO 3a-
KPEIUIEHBI OCHOBBI IIPABOBOI'O MOJIOKEHUS U TakuX Jinll. Ocyx-
JIeHHble — WHOCTPaHHBbIE TpakjaHe W Jiuia Oe3 rpa)JaHCTBa
MOJIL3YIOTCSI OCHOBHBIMU TIPaBaMHU M HECYT OCHOBHbIE OOsI3aH-
HocTtH, ycraHoBiieHHble YUK P® g Bcex ocyxaeHHbIX. Kpo-
M€ TOTO, OHH TIOJIB3YIOTCS TIPABaMH 1 HECYT 00S3aHHOCTH, KOTO-
pble YCTAaHOBJIEHBI MEKAYHAPOIHBIMU IoroBopamu PD, 3akoHO-
JarenbcTBoOM PP 0 mpaBOBOM NOJNIOKEHUHA MHOCTPAHHBIX I'PaX-
JaH ¥ ull 6e3 TPaKAaHCTBA, C U3bATUSAMU W OrPaHUYEHUSIMHU,
IIPELYCMOTPEHHBIMU POCCUMCKUM 3aKOHOAATENILCTBOM (4. 3 CT.



10 YUK P®).

N3 kakux yacren COCTOUT
NMPaBOBOM CTATYC OCY:KIEHHbIX?

[TpaBOBOI1 CTaTyC OCYXkJIEHHBIX COCTOUT U3 JIByX 4yactel. Bo-
TIEPBHIX, OH BKJIIOUAET OOIIWI MPaBOBOMW CTaTyC rpaxaaH Poc-
cur. OCyXKIEHHE JIMIa HE BJIEYET MOTEpU T'paxkJIaHCTBa (CT.
6 Koucruryuuu P®, ct. 15 Beeobieit aexiapaiiuu mpas 4eso-
BEKa), a CJIeIOBATe/IbHO, U JIMIIEHUsI OOIeNpaBOBOro craTyca.
DTO UMeeT BaKHOE MOPaJIbHO-TIOIUTAYECKOE 3HaYeHue. [ocy-
JApPCTBO HE OTKA3BIBAETCS OT CBOMX OCYXKJIEHHBIX IPaXJaH, HE
MCTHUT OCYXkJIEHHbIM, OHO YBaXKaeT U OXPAHSET UX IpaBa, CBO-
00/Ibl ¥ 3aKOHHBIE MHTEPECH! TaK ke, KaK M 3aKOHOIOCTYIITHBIX
rpaxjad (4. 1 cr. 10 YUK P®). OcyxeHHble NOIb3YyI0TCS Mpa-
BaMH 1 HECYT 00s13aHHOCTH TpaskiaH Poccun ¢ onpeienieHHbIMA
U3bATUSIMUA U OTPAaHUYCHUSIMU, YCTAHOBJICHHBIMU (pe/iepaibHbI-
mu 3akoHamu (4. 2 cT. 10 YUK P®). MoXxHO OTMETUTH, YTO B
CCCP npumeHsiiach Takasi Mepa, Kak 0ObsIBJIEHUE BparoM Tpy-
psamuxcs ¢ ymmenuem rpaxganctea Cowosza CCP (cr. 20 YK
PCOCP 1926 1.).

Bo-BTOpBIX, Y OCYKJEHHBIX KaK CyOBbEKTOB YTOJIOBHO-HUCIION-
HUTEJIbHBIX MTPABOOTHOIIEHUI BO3HUKAIOT CHEIMAJIbHBIE MpaBa,
3aKOHHBIE MHTEPECH U OOSI3aHHOCTH, IEWCTBYIOIINE TOJIBKO B
nieprof] OTOBIBAaHUSI HaKa3aHWsl U OOYCIIOBJIEHHbIE CIIeIU(MUKON
KOHKPETHOTro BUJia Haka3zaHusi. COBOKYITHOCTh 3THX IpaB, UHTE-



PECOB U 0OS3aHHOCTEN COCTABJISIET BTOPYIO YaCTh CHEIMAILHOTO
MIPABOBOT'O CTaTyca OCYXJICHHBIX. DTO CIIEIMAJIbHbIE CYOBEKTHUB-
HbIE MpaBa (Hanpumep, MpaBo Ha Tese)OHHbIE Pa3rOBOPHI — CT.
92 YUK P®; npaBo Ha nojiy4eHue MochUIoK, nepegay 1 0aHme-
poseii — c1. 90 YUK P®). D10 crienmaibHble 00s3aHHOCTH (0051-
3aHHOCTb TpyAuThcs — cT. 103 YUK P®; 06s13aHHOCTD SBISATH-
Csl MO BBI3OBY aIMUHUCTPALIUU YUPEKACHUM U OPraHOB, UCIIOJ-
HANMX Hakazanus, — 4. 5 c1. 11 YUK P® u unsie). 310 Mo-
TyT OBITH CIielIMaJIbHbIEe 3aKOHHBIE MHTEPECH (K IPUMEpY, YCIIOB-
HO-JIOCPOYHOE OCBOOOXKIEHUE OT OTOBIBAHMSI HAKA3aHUS — CT. 79
VYK PO, ct. 175 YUK PD).

B mnporiecce oTObIBaHMSI HaKa3aHUsT MOXET MPOUCXOIUTh
JayibHellee OrpaHUYEHUe MPaB y OTAEJbHBIX KATETOPHUl OCYXK-
neHHbIX. Tak, HaXoASIIUecs B CTPOTMX YCIOBUSIX OTOBIBAHUST Ha-
Ka3aHusl, IUCUUIUIMHAPHBIX U IITPa]QHBIX U30JISITOpPaX, MOMEIIIe-
HUSIX KAMEPHOTO TUIA Y OAMHOYHBIX Kamepax JIMILIAITCS MpaBa
Ha TesiepoHHbIe Pa3roBopsl (4. 3 cr. 92 YUK P®). Ho orObiBa-
HUe HAaKa3aHUsI MOXET ObITh CBSI3aHO M C OTMEHOU OIpeJIeieH-
HBIX OIPAaHUYEHUH, CMSTYEHUEM HEKOTOPBIX 3alPETOB (Hapu-
Mep, nepeBrkeHre 0e3 KOHBOsI WM COMPOBOXICHUS 3a Tpe-
JeJIaMy ICTIPABUTEJIBHOTO YUPEXACHUST MOXET ObITh pa3periie-
HO MOJIOKUTENBHO XaPaKTEPUIYIOIIMMCS OCYKIEHHBIM, €CITU 3TO
HEOOXOIMMO MO XapaKTepy BBHITIOTHAEMON MU padoThl, — CT. 96
YUK P®). Takum oOpa3oM, B miepuoj OTObIBAHMSI HaKa3aHUS
MIPABOBOM CTaTyC OCYKAEHHBIX MOXET U3MEHSThCS Kak B JIy4-
1IYI0, TaK U B XY/[IIYI0 CTOPOHY.



CTpyKTYpHBIMU 3JIEMEHTAMH IIPABOBOIO CTaryca SIBJISIOTCSA
NpaBa, 3aKOHHBIE MHTEPECH ¥ OOS3aHHOCTH OCYKJICHHBIX.

Kakue n3MeHeHHsI B 00IIEerpaskJJaHCKOM
NPaBOBOM CTATyCe XapaKTePH3yIOT
IPaABOBOI CTATYC OCY:K/I€HHbIX
K JIMIIEHUI0 CBO0OIbI?

Kak yxe oTmeuanoch, OCykJA€HHbIE MOJIb3YIOTCS MpaBaMu 1
HecyT O0OsI3aHHOCTH rpaxJaH Poccuu ¢ omnpeieiecHHBIMU U3bsI-
TUSIMU U OTPAHUYEHUSIMU, YCTAHOBJICHHBIMU (heIepaIbHbIMU 3a-
koHamu (4. 2 ct. 10 YUK P®). KonuyectBo U xapakrtep mpa-
BOOI'PAaHMYEHHMI 3aBUCAT OT BUJa Haka3zaHusl. HaumeHsbliee Ko-
JIMYECTBO OTPAHUYEHUI TTPEyCMOTPEHO B COAEPKAaHUM HaKa3a-
HUI, HEe CBSI3AHHBIX C M3OJISIIIUEN OCYXJIEHHOTO OT OOIIEeCTBa,
HauOosblliee — B COACP)KaHUM HAKA3aHW, CBSI3AHHBIX C U30JIsI-
1Mel ocykaeHHOro ot odiiecTBa. Harmpumep, Haka3aHue B BU-
Jie JIIIeHUsI TIpaBa 3aHUMAThCsl OIPEIeIEHHON AesITeIbHOCTBIO
OrpaHMYMBAET TOJBKO CBOOOIY BbIOOpa AESITEILHOCTH — IPO-
(peccronanbHON WM UHOM. XapaKTep U KOJMYECTBO UBATUI U
OrpaHUYECHUI TIPaB M CBOOOJ YeJIOBeKa M TpaskJaHWHA HauOO-
Jiee HaIJISITHO TIPOSIBIISIIOTCS B OTHOIIEHUY JIMIIIEHHBIX CBOOOTBI.
Oy o0IIerpak /IaHCKHE KOHCTUTYIIMOHHBIE IPaBa ¥ CBOOOIBI Y
OCYXJICHHBIX K JIMIIIEHUIO CBOOO/IBI COXPAHSIIOTCS, B JPYTUX OHU
OrPaHMYMBAIOTCS, B TPETBUX MOJHOCTHIO Mopakatorcs. [Ipuuem



00BbEM M3BATUI M OTPAaHUYCHUI 3aBUCHT B ONPEIC/ICHHOMN CTe-
MIEHU OT XapaKTepa caMuX MpPaB — JIMYHBIX, MOJIUTAYECKUX WU
COLIMAJTBHO-9KOHOMUYECKHUX.

JInunble mpaBa Mpu3BaHbI 00ECIIEUUTD 3ATUTY JTUYHOM (4acT-
HOW) )KM3HU YeJIOBeKa. Y OCYKJIHHBIX K JIUIIEHUIO CBOOO/IBI CO-
XPaHSIIOTCSI HEKOTOPbIE JIMYHBIE MPaBa M CBOOOJIBL. Bo-1iepBhiX,
3TO MPABO HA KU3Hb — ECTECTBEHHOE U HEOTHEMJIEMOE ITPABO Ye-
soseka (ct. 20 Koncrutyuuu P®). B oTHOIIEHUM OCYKIEHHBIX
9TO MPaBO KOHKPETU3MPYETCS] KaK MPaBO Ha JIMUHYIO Oe3orac-
HOCTh (cT. 13 YUK P®). OcyxkaeHHble HE3aBUCUMO OT UX CO-
rJ1acusi He MOT'YT MOJIBEPraThCsl MEAUIIMHCKUM Y UHBIM OINbITaM,
CTaBSIIUM TOJT YTPO3Yy MX KW3Hb U 370poBbe (4. 3 cT. 12 YUK
P®). OcyxneHHble UMEIOT MPABO HA OXPaHy CBOETO JIMYHOI'O
nocrouHctBa (c1. 21 Koncturynmn P®). OcyxaeHHbIE UMEIOT
MIPaBO Ha BEXKJIMBOE OOpallleHre CO CTOPOHBI IEPCOHANA; OHU He
JOJIKHBI TTOJBEPraThCsl YHUKAIOUIEMY YEJIOBEUYECKOE JOCTOMH-
cTBO oOpareHuio uian B3bickanuio (4.2 c¢r.12 YUK P®). Ocyx-
JIEHHBIE UMEIOT MPABO Ha CBOOOY COBECTH M BEPOUCIIOBEJAHUSI
(ct. 28 Koncruryiu PO, cr. 14 YUK P®). OcyxieHHble nme-
I0T [IPaBO Ha ONpeJeJIeHNe CBOE HAlIMOHAJILHOCTH, Ha TOJIb30-
BaHUE POTHBIM SI3IKOM, Ha CBOOOJIHBIN BHIOOP sI3bIKA OOIICHMS
(ct. 26 Koncrurynuu P®, 4. 5 cr. 12 YUK POD).

B TO xe BpeMsi OCyKIAEHHbIE JMINAITCS MHOTUX JIMYHBIX
npaB. Ocyk/IeHHbIE JIUIIIEHbI TPaBa Ha CBOOOY MepeBIKEHU S,
BBIOOpa MecTa KUTEIbCTBA M Bbie3/a 3a npeaeisl PO, 3akper-
JeHHOTO B cT. 27 Koncrutyuuu P®. OcyxaeHHble TUIeHbl (PyH-



JAMEHTAJILHOTO IIPaBa Ha JIMYHYIO HEMNPUKOCHOBEHHOCTH (CT. 22
Koncruryiun P®) 1 Ha HENPUKOCHOBEHHOCTD KWJMIIA (CT. 25
Koncturyiuu P®). OcyxieHHble, a Takke OMEIIEHUs1, B KOTO-
PbIX OHH MPOXUBAIOT, MOABEPraloTCcsl OOBICKY, a UX BEUH — JI0-
cMmotpy (4. 5 cr. 82 YUK P®). OcyxaeHHble TMIIEHB! IIpaBa Ha
HETPUKOCHOBEHHOCTh YaCTHOM KMU3HHU, HA TalHY NIEPEITUCKU, Te-
7ie(pOHHBIX MIEPErOBOPOB, IOYTOBBIX U MHBIX COOOIIEHUH (CT. 23
Konctutyumu P®). B ucnpaBUTENbHBIX YUPEKIEHUSAX OCYKIECH-
HBbIE COAEPKATCS B YCIIOBUSIX IMOCTOSIHHOTO HAI30pa U KOHTPOJIS,
B TOM YMCJIE C UCNIOJIb30BAHUEM TEXHUUYECKHUX CPEICTB (4. 1 CT.
82, cr. 83 YUK P®); nochuiku, nepegauu u OaHAepOIU IMOBEP-
ralorcs focMotpy (4. 4 cr. 90 YUK P®); nonyuyaemas u oTrpas-
JisieMast OCYKJIEHHbBIMU KOPPeCHOHAEHIIUsl (KpOMe 3asiBJIEHUN B
KOHTPOJIMPYIOIIKE OpraHbl) noasepraercs uensype (4. 2 cr. 91
YUK P®); tenedoHHbIE pa3roBOphl OCYKJIEHHBIX KOHTPOJIUPY-
10TCs iepcoHaioM (4. 5 ct. 92 YUK P®D).

[Monmutryeckue mpaBa U CBOOO/IBI MPU3BAHBI 00ECTIEUUTD y4a-
CTHE TpPaXJaHWHA B TIOJMTUYECKON M OOIECTBEHHOH >KU3HU
cTpaHbl. B HamOoblneil cTerneHrn OCyXIEeHHbIe MOPakKaloTCs
MMEHHO B MOJIMTUYECKUX MpaBax. OCyXJEHHbIE HE TEPAIOT Ipa-
Ba Ha CBOOOJIY MBIC/IM U CJIOBA, MOTyYEHUS U paCIIPOCTPAHEHU S
uHpopmanmu (ct. 29 Koncruryuuu P®). OHn nmeror npaso 1o-
JIy4aTh ¥ IPUOOpETaTh ITEPATypy, MOAMUCHBATHCS HA Ta3€Thl U
KypHaJsl (cT. 95 VUK P®); B cBoO0aHOE BpeMs CylIaTh pajguo
Y CMOTPETD TEJIEBU30P, MPHUOOPETATh TEJIEBU30PHI M PAJUOTIPH-
€MHHKM B KOJUIEKTUBHOE nojib3oBanue (cr. 94 YUK P®). Koc-



BEHHbIE OI'PaHUYEHUS CYIIECTBYIOT Ha MPOU3BOJCTBO U PacIpo-
CTpaHeHue MH(OpMAIIUHU, TOCKOJIbKY KOMITBIOTEPHI, Ay/IUO- U BU-
JIe03aIMChIBAOIIAS annapaTypa, MUIITYIIIe MAITUHKA U MHOXH-
TeJIbHbIE alaparbl OTHOCATCS K YMCIY 3allpellieHHbIX MpeaMe-
ToB. OCyX/IeHHblE UMEIOT MPABO OOpAIIaThCsl B TOCYIAPCTBEH-
HBIE OpraHbl ¥ OpraHbl MECTHOTO camoynpasieHus (cT. 33 Kon-
crutyuuu PO, u. 4 cr. 12, c1. 15 YUK P®). OcyxaeHnble cy-
IIECTBEHHO OrpaHUueHbl B rpaBe Ha oObeauHenue (cT. 30 Kon-
crutyuuu P®). OcyxieHHbIE HE UMEIOT ITpaBa Ha CO3[IaHUE TO-
JMTUYECKUX TIAPTUH, PEIUTUO3HBIX 00bEeIMHEHHI, TPOdeccro-
HAJIBHBIX COI030B M T. . HO B MCIIPaBUTENLHBIX YUPEKACHUSIX
MOTYT CO3JaBaThCsl KPYKKH 110 UHTEpecam (CIOPTUBHEBIE, (pua-
TEJIUCTUYECKUE U T. [I.), CAMOJESITe/IbHbIE OPraHU3alMh OCYXK-
JIEHHBIX KaK OpraHbl OrpaHMYEHHOro camoymnpanienus. Bee atu
0oO0beqMHEHHUT pabOTaIOT IMOJ] KOHTPOJIEM aJIMUHUCTpPAIHA UC-
MIPABUTEJILHOTO YUPEXACHUS U HE MOTYT pacCMaTpUBaThCs Kak
oOIIeCTBeHHbIe OObEAMHEHNSI B MOJTHOM CMBICIE TOTO CJIOBA
(OHUM He MoAJIeKAT PerucTpallvi, y HUX HET yCTaBa, HeT MOCTO-
SIHHOTO YJIGHCTBA U T. [1.).

OcyXJeHHbIE MOJIHOCTBIO JIMIAIOTCS MpaBa Ha MPOBEIEHUE
coOpaHWi, MUTUHTOB M JEMOHCTPAIIUM, IECTBHA U MMKETUPO-
Banwii (cT. 31 Koncrurynuu P®). [TIposenenre cobpanuii u Mu-
TUHTOB 0€3 pa3pelieHust a/IMUHUCTPAITUN MOKET KBAJTU(UITPO-
BaThCs Kak rpymnmnoBoe HeroBuHoBeHue (cT. 116 YUK P®) unu
MaccoBble Oecriopsiaku (cT. 85 YUK P®) co Bcemu BBITEKAOIIH-
MU niocieactBusiMu. OcCyXIeHHbIE JIMILEHbI MpaBa HA ydacTue



rpaxJaH B YIIPaBJIEHUH JIEJIaMU TOCYAAPCTBA, 3aKPEIVIEHHOTO B
cT. 32 Koncrtutyuuu P®, — OHUM JIMIIIEHbI aKTUBHOTO Y MACCUB-
HOT'0 M30MPATEJILHOTO MPaBa, JIMIIIEHBI JI0CTYIIA K TOCY/IapCTBEH-
HOM cJTy’x0e, He MOTYT Y4aCTBOBAaTb B OTIIPABJIEHUH MPABOCY/IHSI.

CollMaibHO-9KOHOMHUYECKUE TIpaBa M CBOOOJBI TPU3BAHBI
00€CTIeunTh YIOBJIETBOPEHNE OCHOBHBIX MATEPUAIBHBIX U JIy-
XOBHBIX IMOTPEOHOCTEN YesioBeKa. B yCIOBUsX JIUIIEHUST CBOOO-
b1, TJ1e 1e(PULIMTHBI BCE PECYPChI, BOBMOKHOCTb pealn3alliy COo-
IIUAJTbHO-9KOHOMUYECKHX MPaB MPHOOpeTaeT 0cod00e 3HaUYEHHe.

MeHbliie BCero, B MpUHIIMIE, OCYKICHHbBIE YIIEMJIEHBI B CO-
IMAJIbHO-9KOHOMUYECKUX TpaBaxX. OCyXJEHHbIE UMEIOT MPABO
Ha oOpa3oBaHue (CT.

43 Koncruryuuu PP, cr. 112 YUK P®). Ho, ecrectBeHHo,
OHH HE MOTYT MPOJ0JIKATh OOyUeHHUE B TeX 3aBE/ICHUSIX, TJIE YUIH-
JIUCh J10 ocykJeHusl. OCyk/IeHHbIE UMEIOT ITPaBO Ha COLIMAJILHOE
obecneuenue (ct. 39 Koncruryiuu PO, u. 7 c1. 12, c1. 98 YUK
P®). 1o 1995 r. gevictBoBana ct. 124 3akoHa «O rocygapcrBeH-
HbIX neHeuAax B PCOCP», no koTopou TpyaoBast IEHCHS IIEHCH-
OHepaM, OTOBIBAIOIIVM JIMIIIEHUE CBOOO/IBI, HE BBHITUIAUMBAJIAC.
OcyxJeHHble UMEIOT MPaBO HA OXPaHy 3/10pOBbsl U MEAUIIVH-
ckyto nomotp (cr. 41 Koncruryuuu P®, u. 6 cr. 12, cr. 101
YUK P®). OcyxaeHHble He TEpSIOT MpaBa Ha OMaronpusATHYIO
OKPY’KaIOIIyI0 Cpely U Ha BO3MellleHue yiiepoa, MpUuIMHEHHOTO
9KOJIOTUYECKUM TpaBoHapyiieHueM (ct. 42 Koncturynuu PO).

IIpaBo Ha 3ammuTy MarepuHcTBa U jercrea (cr. 38 Koncrtu-
tyuud P®) nmeer ornpeneneHHbie orpaHndeHus. OCy:xIeHHbIM



OepeMeHHbBIM KEHIIUHAM U KSHIIMHAM, UMEIOIIUM MaJIOJIETHUX
JeTei, MOXeT ObITh MPedOoCTaBJieHa OTCPOYKA OTOBIBAHUS Ha-
Ka3aHMS JI0 JOCTHKEHUs] peOCHKOM YeThIPHAIATUIIETHETO BO3-
pacra (ct. 177 YUK P®). Ho He Bcem: 3Ta OTCpOUYKa HE MPEAO-
CTaBJISIETCS JKEHILMHAM, OCYKIEHHBIM Ha CPOK CBBIIIIE MATH JIET
3a COBEpIIIEHNE TSKKUX M 0CO00 TSKKUX MPECTYIICHUI IPOTUB
JMYHOCTH. OCYKJIEHHbIE KEHIIIMHBI MOTYT MOMENIATh CBOMX JIE-
Teil B IoMa peOeHKa MPU UCIIPABUTEbHBIX YUPEKASHUIX U MPO-
KUBaTh COBMECTHO C HUMH, HO TOJIbKO J10 IOCTUXKEHUS I€TbMU
Bo3pacta tpex JieT (cr. 100 YUK P®). OcyxieHHbIe KEHITUHBI
MOTYT C pa3penieHus: aIMUHUCTPAIMU UCITPABUTEIBHOTO yUpe-
KJIEHHS pa3 B Iof Bble3KaThb 3a MPE/IEbl UCTIPABUTEIBHOU KOJIO-
HUM JJIs CBUJJAaHUSI CO CBOMMU JAE€TbMH, HO TOJIBKO €CJIU 3TO Je-
TU-UuHBAIUIBI (4. 2 cT. 97 YUK PO).

Ocyx/ieHHbIe B TIPUHITUIIE HE TEPSIOT IPaBa COOCTBEHHOCTH,
T. €. IIpaBa BJIAJIETh, MOJIb30BAThCSI U PACIOPSKATHCA CBOUM
umyiectBoM (ctT. 35 Koncruryuuu P®). Ho ecth cyiiectBen-
HbIE PA3JIM4Ms B MMPABOMOYMSAX Ha MMYIIECTBO, HAXOAAIIEECS
BHE MCIPABUTEJIBHOTO YUPEXKICHUS, U UMYILECTBO, HAXO/SIIIE-
ecsl B JIMYHOM II0JIb30BaHUM Y OCYKJIEHHOro. OCykIEHHbI He
JIMIIaeTcsl mpaBa COOCTBEHHOCTH HA MMYIIECTBO, B TOM YHC-
Jie HEABMKMMOE, HaXOJAILEECs 3a MpeaeaMu UCIIPaBUTENIbHO-
ro yuypexJIeHusi, He OCBOOOXKIAETCS OH U OT OOS3aHHOCTEN MO
COZIEpPKaHMIO 3TOro umyinectBa. OAHAKO OH KOCBEHHO OTpaHU-
YeH B MOJTHOMOUMSX COOCTBEHHHMKA: OH HE MOXKET IOJIb30BaTh-
Cs IMYIIIECTBOM, & PACIIOPSKATHCSA UM MOKET TOJIBKO Yepes3 J0-



BEPEHHOTO MpeCTaBuTeNs. B OTHOIIEHMU UMYIIIECTBa, KOTOPOE
MO’ET UMETh B IMYHOM TOJIb30BAHUU OCYXKJICHHbIN B UCITPABU-
TEJILHOM YUYpEXKJEHUU, CYIIECTBYIOT MpPsIMble OrPAHUYEHUS HA
BJIaJIEHNE, TMO0JIb30BAaHUE U pacropsukeHne um (4. 8 cr. 82, u.
7 cr. 88 YUK P®). O6mmii Bec mpuHaIIeKAIIUX OCYKICHHO-
My BEIIeW U MPEAMETOB He JoikeH npesbimarh 50 kr. Cyie-
CTBYeT crienmaibHblii [lepeyeHb Belllerd U MpeaIMeToB, MPOayK-
TOB MUTAaHUS, KOTOPBIE OCYXJIEHHBIM 3allpeliaeTcsi UMeTh MpU
ce0e, oJTyJaTh B TIOCBUTKAX, Mepeaadax, Oanaepossax oo mpu-
ooperarts (ITpunoxenue Ne 1 k [IpaBuiaM BHYTpeHHEro pacro-
ps/IKa UCIIpaBUTENbHBIX yupexaeHnid). Koncturynmonnsii Cyn
NOATBEPAXJ NIPABOMOYHOCTh YCTAHOBJIEHUS] TaKUX OrpaHUYe-
HUH I OCYKJICHHBIX K JIMIIeHuI0 cBooosl (Onpenenenne KC
P® or 20.04.2001 r. Ne 145-0O). OGHapyKeHHBIE Y OCYXJICH-
HBIX JICHBI'M M3BIMAIOTCS W 3aUUCIISIOTCS Ha JIMIIEBOW cueT Oe3
IpaBa MoJIb30BaHMS U PACHIOPSIKEHUsI MU BO BpeMsi OTObIBAHUSI
HaKa3aHusl; 3alpelleHHble K MCHOJIb30BAHUIO BEIU U MpeaMe-
ThI, & TAK)KE UMEIOIINECS Y OCYkKJIEHHOTO BEIIN CBEPX YCTAHOB-
JIEHHOT'O BECA YHUUTOXKAIOTCS WM NIEPeJaloTCsl Ha XpaHeHUe Ha
ckyag (4. 9 cr. 82 YUK P®). B oTHOIIEHUMN TTPUHAJIEKAIIUX
UM TPEIMETOB MEPBOM HEOOXOAVUMOCTU U MPOAYKTOB MUTAHUS
(B pa3pelleHHbIX KOJTMYECTBAX) OCYKACHHBIE UMEIOT BCE MOJTHO-
MOuHsl COOCTBEHHUKA. PaHbIlle OHM HE MOIJIM PacropsKaThCs
3TUM UMYLIECTBOM, T. €. HE MOIJIM €0 MPOAABaTh, JAPUTh WU
WHBIM CIIOCOOOM OTUYK/AaTh B MOJBb3Y APYTUX OCYXKICHHBIX (II.
3 § 4 IIpaBua NoBENEHUS U YCIIOBAN COOEPKAHUSA OCYKICHHBIX



B MCIIPABUTEILHO-TPYHAOBBIX YupexaeHusax or 23.11.1992 r.).
DTO OorpaHWYeHUE, YCTAHABIUBAEMOE BEIOMCTBEHHBIM HOpMa-
TUBHBIM aKTOM U MMeEBIIIee 1eJbio 00pbOy ¢ Modopamu B cpefe
OCY’K/IEHHBIX, TETIEPb OTMEHEHO.

B coorserctBum co cr. 37 Koncrutyumu PO rpaxnane Poc-
CHU MIMEIOT TPAaBO HA TPYJ B YCJIOBHSX, OTBEYAOIIUX TpeOOBa-
HUSIM 0e30MaCHOCTU M TMTMEHBI, Ha BO3HAIPaXJCHUE HE HUXKE
MUHHMMAJIbHOTO pa3Mepa OIUIaThl TPY/a, Ha 3aluTy oT 6e3pado-
THUIIBl, HA OTUIAYMBAEMBIN €KErogHbIN OTIYCK U T. 1. C ogHOM
CTOPOHBI, PA0OTAIOIIUM OCYKJCHHBIM TapaHTHPYIOTCS STU TIpa-
Ba (4. 1 u 3 cr. 104, cr. 105 YUK P®). C npyroii CTOpoHHI,
IUIsl OCYKJIEHHBIX TPY/ SIBJISIETCS HE MPABOM, a OOS3aHHOCTHIO.
O06s13aTeNILHOCTD TPY/A ISl OCYXKJISHHBIX K JIUIIEHUIO CBOOOIBI
B COOTBETCTBUM C MEXIYHAPOTHO-ITPABOBBIMU aKTAMU HE CBU-
JeTeJIbCTBYET O €ro MpUHyAUTEIbHOM Xapaktepe. Kpome Toro,
OCYXJICHHBIE JIMIIIEHBI MpaBa Ha 3a0aCTOBKY, 3aKPETIJIEHHOTO B Y.
4 cr. 37 Koncrutyuuu P®. OcyxIeHHBIM 3aIlpelieHo Mpekpa-
aTh pabOTy JJIs pa3pelieHrsl TPYIOBbIX KOH(IMKTOB, OTKa3 OT
PabOThHI WM TIpeKpallieHre pabOoThI SBJISAIOTCS 3JIOCTHBIMU Hapy-
HIEHUSIMU YCTAHOBJIEHHOTO MOPsIIKa OTObIBAHUS HaKa3aHus (4.
6 cr. 103, 4. 1 ct. 116 YUK POD).

OcyxaeHHbIe He TepSIIoT ITpaBa Ha CBOOOIY TBOPUECTBA M yUa-
CTHE B KyJIbTypHOU kU3HHU (CT. 44 KoHctutynuu P®).

OcyskeHHble Kak rpaxaane P® He ocBOOOXKAAIOTCS OT HC-
TIOJTHEHUsI OOIIIerpakIaHCKUX 0O0sI3aHHOCTel, HampuMep 3a00-
TUTHCSI O HECOBEPILICHHOJIETHUX JIETSX, HETPYJOCIIOCOOHBIX PO-



qutensx (cr. 38 Koncruryumu P®). Ho denepanbabiv 3ak0HOM
MOT'YT OBITh YCTAHOBJIEHBI UCKJIIOUEHHUSI U3 TOro mpaBwia. Tak,
JIWIIA, OTOBIBAIOIIME HAKA3aHUsI B BUJIE 00s13aTeIbHBIX paboT, HC-
MIPaBUTENILHBIX paOOT, OrpaHUYEHUsT CBOOOJIBI, apecTa, JTUIICHUS
CBOOOIBI, 2 TAKKE UMEIOIINE HECHATYIO WJT HEMOTAIIEHHYIO CY-
JMIMOCTB, He TIOJIJIeKAT MPU3bIBY Ha BOCHHYIO CITYKOY (I1. «a» u
«6» 4. 2 c1. 23 Penepanbroro 3akoHa ot 28.03.1998 r. Ne 53-
@3 «O BOMHCKOI 00S1I3aHHOCTH U BOGHHOU cTy:x0e»). Ha nepu-
071 OTOBIBAHMSI TUX HAKA3aHWIA ¥ CPOKA TEUEHUsI CYAUMOCTH UC-
TIOJIHEHWE BOWMHCKOUM 0OSI3aHHOCTH MTPUOCTAHABINBACTCSI.

BoimenpuBeieHHble M3MEHEHUs1 B OOIENPABOBOM CTaTyce
XapaKTepU3yIOT MPABOBOU CTATYC OCYk/IEHHBIX K JIMIIIEHUIO CBO-
601bl. Y OCYkJIEHHBIX K HEKOTOPBIM JIPYTUM BHIAM HaKa3aHWM,
Harpumep K mrpady, oOmerpaxaaHCKUA MPaBOBOM CTATyC MOJI-
HOCTBIO COXpaHsieTcs (32 UCKJIIOUeHUEM OrpaHUuYEHU, CBS3aH-
HBIX C CYAMMOCTBIO).

B 4yeM coCTOSIT 0COOCHHOCTH
3aKOHO/ATEJbLHOr0 3aKpeIIeHus
IPABOBOI0 MOJIOKEHHUS OCYKI€HHbIX?



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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