K owncnerwm 0 @I LY bl

| lpaBooxpanmMTenbHbie
| Oprabi

Dx3aMmeH



IIaBea IOpneBuu IleTpoB
IIpaBooxpaHuTeJbHbIE OPraHbl
Cepusi «KOHCHIEKT JIEKLIHMN»

H30amenwckuii mexcm

http:/fwww. litres.ru/pages/biblio_book/?art=14340221
TIpasooxpanumenviivie opeanwvi: ACT, Cosa; M., CI1o.; 2011
ISBN 978-5-17-076439-6

AHHOTaAIMA
B KHUIe N3JI0XKXEHBI OTBETHI Ha OCHOBHBIE BOITPOCHI
TeMbl  «IIpaBoOXpaHuTeNbHBIE Opra”bl». M3gaHue  IOMOXET
CUCTEMATU3HUPOBAThL 3HAHM A, MMOJYUYCHHBIE HA JICKIUAX U CEMUHApax,
MIOJITOTOBUTHCA K cllaue dK3aMeHa WK 3aderta. [locodue ampecoBaHO
CTYIEHTaM BBICHIMX M CPEJHUX OOpa3OBaTeNbHBIX YUpEKICHWH, a
TaKXe BCEM MHTEPECYIOMUMCS JAHHOU TeMaTHKOM.
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Cucrema npaBooxXpaHMTeJIbHbIX
opranoB P®

IIpu3HaKU ¥ IOHATHE
NPaBOOXPAHUTEJbHBIX OPraHoOB

[MosrTHOMOUM S TTO OXpaHe MpaB U CBOOOJ IPaXJaH BO3JTIOKEHbI
Ha CrenUasIbHble CO3/IaHHbIE TOCYJAPCTBEHHOMN BJACTBIO CTPYK-
TYpbl, IMEHYeMbIe TTPABOOXPAHUTEIBHBIMU OPraHAMHU.

IIpaBooxpaHuTeJIbHbIE OPraHbl — 3TO CIIEUATIBHBIE Opra-
HbI, CO3/IaHHbIE TOCYAaPCTBOM B IIEJISIX OXPaHBI IIPaBa, JeHCTBY-
IOI1ie Ha OCHOBAaHUU M B COOTBETCTBUHM C 3aKOHOM, HaJIeIEHHbIS
MIPaBOM MPUMEHEHH S Mep MPUHYKIEHHU S, a B psiie CTyvaeB Mpa-
BOM TPHMEHEHHSI YTOJOBHOTO 3aKOHA M OOSI3aHHOCTBIO COOJTIO-
JIEHUs1 OPEJIEIEHHON MPOLIECCYyaTbHOM (POPMBI.

HazoBeM psig mpru3HAKOB IPABOOX PAHUTEIbHBIX OPraHOB, KO-
TOpPBIE BBIIENSIIOT UX U3 OOIIEl MacChl COIMAIBLHBIX 00pa3oBa-
HUIA.

Ilpu3naku nepaoil ouepeou

1. Ilepevuii npusnak. 1lenb nesTenbHOCTH — OXpaHa Mpasa.



Oxpana npaBa ogpa3yMeBaer:

a) BOCCTAHOBJICHME HapyILIEHHOTO 1paBa;

0) HaKa3aHue MPaBOHAPYIIUTEIS;

B) OJHOBPEMEHHOE BOCCTAHOBJICHWE HAPYILLEHHOIO IpaBa U
HaKa3aHue MPaBOHAPYIIUTES.

Oxpana npasa OCYHIECTBIIAETCA BCIEH 32 HAPYLIEHUEM ITpa-
Ba, OJTHAKO OJTHOW U3 OCHOBHBIX 3a/1a4 TAK)KE SABJISICTCS CO3JJAHNE
YCJIOBU, NPENATCTBYIOIIMX HAPYILIEHUIO ITpaBa.

Lenb AesTeNbHOCTH NPABOOXPAHUTEIBHBIX OPraHOB BKJIIOYA-
T TaK)Ke OXpaHy IMPABOBHIX YCTOEB, 00ECIEUNBAIOIINX HOPMAJTb-
Hoe (PYHKIIMIOHMPOBAHUE JIMYHOCTH, OOIIECTBA, TOCYJapCTBa.

[IpaBo rocygapcTBa Ha CaHKLIMM BO3HMKAET JIUIIb B ClIyyae
YCTAHOBJIEHUSI BCEX OOCTOATEHCTB MPABOHAPYIIIEHH S, YeM U 3a-
HUMAIOTCS TPABOOXPAaHUTEJIbHBIE OpraHbl. OHU BBISBIISIOT HAPY-
HIEHNS, KOHCTAaTUPYIOT (DAKTHI COBEPILICHUS MMPABOHAPYIIEHUI
KOHKPETHBIMHU JIMLIAMU, CO3/IAI0T YCIOBUSA U151 TPUHATHSA [TPaBO-
CY[IHBIX PEIlIEHUIA.

2. Bmopoii npusnax. I1paBOOXpaHUTENBHBIE OPTaHbl — 3TO TO-
cylapcTBeHHble opranbl. OHU cO31a10TCs U (PUHAHCUPYIOTCS TO-
cynapctBoM. KoMIuiekTyoTcsl crienMalucTaMy, OTBEYAIIIUMU
OTpeIeJICHHBIM TPeOOBAHUSIM, UMEIOIIMMU CTIEIIUATBHYIO TIO/I-
TOTOBKY U 0Opa3oBaHue. TpeOoBaHUS K HUM, KaK W TIPE/Ieibl X
MIOJTHOMOYMM, 3aKPEIUIEHBI B 3aKOHE.

3. Tpemuii npusnak. JlesiTeIbHOCTD TPABOOX PAHUTEJIBHBIX Op-
raHOB PEryaupyeTcs ClielUaTIbHBIMU 3aKOHaMU, Harpumep D3
«O nomuun», «O npokyparype Poccumickon ®engepanumn», «O



denepanbHON CTy)x0e Oe30MacHOCTI» U Jp.

4. Yemeepmuuii npuzrax. [1paBOOXpaHUTENBHBIE OPraHbl Ha-
JIeJIEHBI TIPABOM MTPUMEHEHUSI MEP MPUHYXKJeHus. Jleso B ToM,
YTO JJI1 HOPMAJIBHOTO (PYHKIIMOHMPOBAHUS TOCYAAPCTBO BbI-
HYXIEHO IpuOeraTh He TOJIBKO K TIOJIOKHUTEIBHOMY CTUMYJIPO-
BaHUIO0 (PU3UYECKUX U IOPUANYECKUX JIUI], HO U K HETaTUBHBIM
pblyaram BO3JEHCTBHUS.

OtcyTcTBUE XOTs1 OBl OMHOTO U3 MEPEUYNCIEHHbIX MTPU3HAKOB
O3HAYaeT, YTO OPraH He MOXET ObITh OTHECEH K IMPABOOXPaHU-
TEJIbHBIM.

Ilpu3naxu emopoii ouepeou

1. [IpaBo nprMeHeHHsI HOPM YTOJIOBHOTO 3aKOHA.

2. OcymiecTBieHUe MOJHOMOYMK B CTPOrO OINpeAesieHHOM
npoueccyaabHoi popme. 1ist AesITeIbHOCTU CY/IOB, HAIIPUMED,
XapaKTepHbl Pa3MuYHbE BUIbI CYIOIPOU3BOICTB: YTOJIOBHOE,
rpakJIaHCKOE, apOUTpaKHOE, KOHCTUTYIIMOHHOE, aJMUHUCTpA-
TUBHOE.

[Tpu Hamuumu XOTs OBl OAHOTO TAKOTO MPU3HAKA MOKHO TO-
BOPUTD, UTO Nepe]l HAMU MPABOOX PAHUTEIbHBII OpraH.

KBazunpasooxpaHurte/jibHble OpraHbl — 3TO Tocyaap-
CTBEHHbIE OpraHbl, OOIIECTBEHHbIE OPraHU3ally U YaCTHbIC UH-
CTUTYThI, OKa3bIBAIOIIIUE CONENCTBUE MTPABOOXPAHUTEIBHBIM Op-
raHaMm B BBITIOJTHEHUHU UX (DYHKIIMM, a TaKke HEeImOCPEICTBEHHO



obecrieynBaroIye MPaBoBYK MOMOIIb TPakAaHaM U I0pUITIe-
CKHUM JIMIIAM.

K kBa3unpaBooXpaHUTEIbHBIM OpPraHaM MOKHO OTHECTH aj-
BOKATypy, HOTapuaT, OpraHbl YaCTHOU JETEKTUBHOM 1 OX PAaHHOMN
JesITeIbHOCTY; I0PUINYECKYIO CITY:KOY TPeANpUsITANA U OpraHu-
3alU.



CocTaB cucreMsl
NPaBOOXPAHUTEJbLHBLIX OPraHOB

Cucrema npaBoOXpaHUTEJbHBIX OPTaHOB COCTOUT U3 CY-
JNeOHBIX OpPraHoB (CYJIOB) M MHBIX MPABOOXPAHUTENILHBIX Opra-
HOB.

CyneOnas cuctema BkmouyaeT B ce0st Koncruryumonnsiii Cyz
P®, denepasibHbie Cyapl OOIIEH IOPUCIUKIIAU, CHUCTEMY ap-
OUTPaXHBIX CYJOB M CYIbl (MUPOBBIE CyIbU U KOHCTUTYIIMOH-
HBIe/yCTaBHBIE CY/Ibl) CYOBEKTOB PD.

Koncmumyuyuonnwii Cyo P@ — cyneOHbIN OpraH KOHCTHUTY-
LIMOHHOT'O KOHTPOJIs1, TPU3BAHHBIN CAMOCTOSTEIBHO U HE3ABUCH-
MO OCYIIIECTBJIATH CyAeOHYIO BJACTh OCPEACTBOM KOHCTUTYIIM-
OHHOTO CYJIOTIPOU3BOJCTBA.

OcHoBHas uenpb gedarenbHoctd Koncruryumonnoro Cyna PO
— 3allliTa OCHOB KOHCTUTYLIMOHHOIO CTPOSl, OCHOBHBIX IpaB U
cBOOO]] YeJIoBeKa U IpakJaH1Ha, OOeCcTieYeHs] BEPXOBEHCTBA 1
npsmoro neictBust Koncruryiuu P® Ha Bceit Teppuropuu PO.

Cucmema gpedepanvhbvix cy008 oouiell HOPUCOUKUUU COCTO-
UT W3 CHCTEMBI 00UUX CYJIOB U CUCTEMBI 80eHHbIX CynoB. O0e 3Tn
CHCTEMbI UMEIOT OOIIMI BhIITIeCTOSIIINE opraH — BepxoBhbiii Cyn
P® (oH sBisieTcs U 00IIUM, U BOGHHBIM CYJIOM OJJHOBPEMEHHO).

Cucmema o0wux cy0o8 BKIIOYAET B cedsl CyIbl CyObEKTOB
P®, paitornsie cyabl. [IoMuMO 3TOTO K cymam ooIeid IpucInK-
1M OTHOCATCS M MUPOBBIE CY[bU, XOTSI 110 CBOEMY OpraHu3a-



LIMOHHO-ITPABOBOMY CTaTyCy OHM HE OTHOCSITCS K (befepabHbIM
cyaam oOIIeH I0pUCAKINH, a (POPMUPYIOTCSI OpraHaMU 3aKOHO-
JaTebHOM (MCIOMTHUTEIIHHOM) BIACTH CyOBeKTOB PO.

Cucmema apoumpadicHvlx cyo0o8 co3aHa PEUMYIIIeCTBEH-
HO ISl pa3pellieHus] SKOHOMUYECKUX CHOPOB, BO3HHUKAIOIIUX
MEXTy I0PUANIECKUMHE JIMIIAMU, XOTsI apOUTPaKHbIE Cy/Ibl IMe-
10T U MHbIE NOJTHOMOYHMS. B Hacrosiiiee BpeMsi cucteMa apOuT-
PaXKHBIX Cy/IOB BKIoYaeT B ce0s Boicimit Apoutpaxueii Cyn
P®, denepanbHble apOUTpakHbIE CyIbl ApOUTPAKHBIX OKPYTOB
(KaccalMoOHHBIE CY/IB), ATeJUISIOHHBIE CYIbl U apOUTpaKHBIE
cyabl cyobekToB PO.

Cyovl cyoeexmos PP BkimodaloT B ceOs MUPOBBIX Cyleill 1
KOHCTUTYITUOHHBIE (YCTaBHBIE) CYIbl CyOBbEKTOB PD.

OcHosHast 3a0aua MUPOBbIX Cyoeli — pacCMaTpUBaTh U pa3pe-
IIaTh MPABOBBIE CMOPBI, KOTOpble HaUOOJIee YaCTO BCTPEUAIOTCs
B TIOBCETHEBHOMW KU3HU TPAK/IAH.

Koncmumyuyuonnwie (ycmasnwie) cyowl cozoarvl 045 pacCMOT-
PEHUsI CHIOPHBIX MTPABOBBIX BOMPOCOB O COOTBETCTBUM IMPUHUMA-
€MbIX OpraHaMu BJIacT cyObeKToB PD HOpMaTHBHBIX MPABOBBIX
aktoB Koncrutyruu P® unm ycraBy cyobekTa.

HHvle npasooxparumensviivie opearvl TakKe 00pa3yloT CUCTe-
My, B KOTOPYIO BXOJIAT:

— OpraHbl POKYPaTyphbl;

— OpraHbl BHyTPEHHUX €T,

— deprepanbHas cirykOa Oe30MacHOCTH;



— Oprasbl roCy/IapCTBEHHOM OXPaHbl;

— OpraHbl rOCYJIJapCTBEHHON HAJIOTOBOU CITykKOBI;

— TAMOKEHHBIE OPTaHbl;

— opraHbl 0OpbOBI C HE3AKOHHBIM 0OOPOTOM HAPKOTHKOB;
— Oprasbl NPeIBAPUTEIBHOTO PACCIECAOBAHUS;

— OpraHbl OCTULIMH.

DyHKUUU CUCTIEMBL NPABOOXPAHUMENALHBIX OP2AHO8:

— KOHCTUTYIIMOHHBIA KOHTPOJIb;

— OTITPaBJICHUE MTPABOCYIMSI;

— IPOKYPOPCKUI HA30D;

— pacciieJoBaHue MPeCTyIIEHU;

— OMEPATUBHO-PO3bICKHAS (DYHKIIHS;

— WCTIOJIHEHUE CYIeOHBIX PEIeHHIA;

— OKa3aHue I0PUANIECKON MOMOIIY U 3AIUTHI [0 YTOJIOBHBIM
aenam;

— TMpeAyNpeskIeHre MPECTyIJIEHNd U WHBIX MpaBOHApYyIIe-
HyiA. Bee 911 (hyHKIIMM B3aMMOCBSI3aHbI M JONIOJTHSIIOT APYT APY-
ra.



B3aumoencTBue NpaBoOXpPaHUTEIbHBIX
OPraHoB C JIPyrMMH OpraHaMu

[IpaBoOXpaHUTENbHBIE OpraHbl OCYIIECTBIISIOT CYIeOHYIO0 W
UCTIOJIHUTENIBHYIO BJIACTh. B3aumoziencTBre UX C OpraHaMu 3aKo-
HOJIATEJIbHOM BJIACTH IIPOMCXOIUT, KaK MTPABUJIO, YepPE3 JENCTBY-
I0Iee U NIEPCIEKTUBHOE 3aKOHOATENIBCTBO.

[TpaBoOXpaHUTENbHBIE OPraHbl 0OS3aHBI UCTIONHSATH 3AKOHBI.
OHuM He BIpaBe KPUTUKOBAaTh WX, JAaBAaTh UM IOJUTHUYECKYIO
oLeHKy. [IpaBoM 3akoHOIATEIbHOM MHULIMATUBBI HAIEIEHBI BBIC-
mme cyneOHble opransl: Koncturymmonnsiii Cyng PP, Bepxos-
Hblil Cyg P® u Beiciimii Apourpaxusiii Cyn PO.

OcHoBHas c(pepa B3aMOIENCTBUS IIPABOOX PAHUTEIIBHBIX Op-
TaHOB C MHBIMM OpraHamMH — oOeclieyeHHe 3aKOHHOCTH U 0e3-
oracHOocTH. OHU OCYIIECTBIISAIOT OXPaHy KU3HU, 3710POBbs JIMII,
paboTaomuX B MHBIX OpraHax, a TakXke IMpUHAJJIeKaliee MM
uMyiectso. HezaBUCHMMO OT HUX HE MOXKET CYHIECTBOBaTbh HU
ofiHa OOILECTBEHHAs U rocyJapcTBeHHas cTpykTypa. Cubl pa-
BOOXPAHUTEJIBHBIX OPraHOB ITPUBJIEKAIOTCS KO BCEM MEPOIPUsI-
THSIM, TTPOBOIUMBIM MHBIMHU TOCYIAPCTBEHHBIMH OpraHaMH 1 00-
IIECTBEHHBIMU OObETUHEHUSIMHU.

[TpaBooxpanuTesbHble Opranbl PP B3auMonencTByoT ¢ aHa-
JIOTUYHBIMU CTPYKTypamu HHOCTpaHHbIX rocygapets (YIIK P,
4. 5: «MexayHapoIHOE COTPYIHUYECTBO B C(hepe yroJOBHOIO
CYIIOTIPOU3BOACTBA»). [l yrnopsAaoYeHHUs 3TOU AEATEITbHOCTU



pa3pabaThIBAIOTCS TAKKE COOTBETCTBYIOIIHE JOTOBOPHI.



HopmaTtuBHasi 60a3a 1eATeJbHOCTH
NMPaBOOXPAaHUTEJbLHbIX OPraHOB

Opranuzaiys 1 AeATebHOCTh NPaBOOXPAHUTENIBHBIX Opra-
HOB PEryJMpyloTcsi MHOKECTBOM 3aKOHOJATEIbHBIX M MHBIX HOP-
MAaTUBHBIX IIPABOBbIX AKTOB.

HopmaTvBHBIM NPaBOBBIM aKTOM BBICILIEN IOPUINYECKON CH-
nbl sBisiercss Koneruryuuss P® — ocHOBHOI 3aKOH Haien
crpanbl. OHa cnykuT PyHIAMEHTOM, I0pUAUYecKor 6a3oi 1
moOoW oTpaciy mpaBa U 3akoHogatesnbcrBa. Koncrutyuus PO
o0nagaeT MpsIMbIM JISVCTBUEM M PUMEHSIETCS Ha BCEH TeppUTO-
puu PO.

denepanbHble KOHCTUTYIIHOHHbIE 3aKOHBI pErylaMEeHTH-
pyIOT HauOosiee BaKHbIe HANpaBJEHUS JESTENbHOCTU IpPaBoO-
OXPAHMTEJIBHBIX OPraHOB, 3aKPEIUIAIOT NIPABOBbIE OCHOBBI JIEs-
TETBHOCTH KPYIMHEHIINX OJIOKOB MPABOOXPAHUTETBHON CHCTe-
MBI.

CoBpeMeHHas cyieOHasi cucTeMa OnMpaeTcs Ha Takue defe-
paJIbHBIE KOHCTUTYLIMOHHBIE 3aKOHBI, Kak PK3 «O KoHncturynum-
onHoM Cyzne P®», «O6 apoutpaxHsix cynax B PD», «O cyneo-
Hou cucteme PD».

DedepanvHble 3aKOHbLL UTPAIOT OCHOBHYIO pOJIb B periia-
MEHTALY AEATEIBHOCTH IPAaBOOX PAHUTENBHBIX OpraHoB. [Toutn
KaXJIOMy OpraHy COOTBETCTBYET ONpEIE/ICHHbIN 3aKOH, HallpH-
Mmep: «O npokyparype P®», «O nomummn», «O ciyx0e B Ta-



MOEHHBIX opraHax P®d» u pag npyrux. Kpome Toro, yka3zaH-
HBIE OPraHbl B CBOEH JIEATEbHOCTH OMUPAIOTCS HA Pl <yHUBEP-
CaJIbHbIX» 3aKOHOB. OHM OPraHU3yIOT CBOIO JESATEIBHOCTb B CO-
OTBETCTBUHU C MpoueccyaibHbiM 3akoHogaTesibeTBoM (YIIK, I'K,
AIIK) 1 agpyrumu 3akOHaMH, KacalolUMUCS UX JEATeIbHOCTH,
B yactHocTtu, PeaepanbHbiM 3akoHOM OT 12.08.1995 Ne 144-03
«O0 onepaTuBHO-PO3BICKHON JICSATETBHOCTH.

Hoozaxonunvie HopmamueHwvle aKmul: TOCTAHOBJIEHUS Opra-
HOB 3aKOHOJAaTebHOM BiIacTH, YKaszbl [Ipesunenta P®, mocra-
HoBJieHUA IIpaBurensctBa PP, BeIOMCTBEHHBIE HOPMATUBHBIC
AKTHI.

Iocmanosnenus opeanos 3aK0H00amMeNbHOU 8AACHU: TIO-
craHoBJieHus1 ['ocyaapcTBeHHOM [lyMbl M OpraHOB 3aKOHOJATEb-
HoU Byiactu cyobektoB PD. 'ocymapcrBennas JIyma denepannb-
Horo CoOpanusi P® moxeT pernameHTUpOBaTh OT/ICIbHBIE BO-
IIPOCHI AEATENILHOCTH MIPABOOX PAHUTEJIBHBIX OPraHOB, B YaCTHO-
CTH, TIOPSIZIOK TIPOXOKIEHHST CITYKObI, aTTECTAIIUU COTPYTHUKOB
U T. I.

Vka3zw Ilpezudenma PP ycTaHaBIMBaIOT CTPYKTYPY OT/EIb-
HBIX [TPAaBOOXPAHUTENIbHBIX OPraHOB, HAIIPUMEP, OpPraHoB deze-
paJIbHOU CITY:KOBI OE30MACHOCTH, a TAKXKE PEeriIaMeHTUPYIOT BO-
MPOCHl (PYHKIIMOHUPOBAHUS OTIEIbHBIX NOAPA3/ICICHUMN.

Ilocmanoseaenus Ilpasumenvcmea P®P pernameHTUPYIOT
paboTy MPaBOOXPAHUTENBHBIX OPraHOB, MOANAJAIONIUX O] €ro
MOJYMHEHKE, B YACTHOCTH, OPraHOB BHYTPEHHHMX JIEJ1, TAMOKEH-
HBIX OpraHoB, opraHoB MuHiocta Poccun u 1. 1. Tak, IIpasu-



TeabcTBOM P® ycraHOBieHa CTPyKTypa KPUMMHAIBHOU TOJH-
UM Y TIOJTUIMN OOIIECTBEHHON O€30MacHOCTH.

Bedomcmeennvle HopmamugHble aKkmuvl 3aHUMAIOT CylIe-
CTBEHHOE MECTO B JETaJIbHOM perjaMeHTAallud AesTeIbHOCTU
MIPABOOX PAHUTEIbHBIX OPraHOB. DTO pa3jIMuHble MPUKAa3bl, UH-
CTPYKIIMM, TpPaBWIA M TOJIOKEHUSI COOTBETCTBYIOIIUX MHUHHU-
CTepCTB U BEIOMCTB. [laHHBIE aKThl TIIATEJHHO PACIHUCHIBAIOT
NOpAAOK (PYHKIIMOHUPOBAHUS IIPABOOXPAHUTEJIbHBIX OPraHOB B
cootBetcTBUM ¢ KoHctutynuein P® u eaepaibHbIMU 3aKOHAMMU.

Mesceedomemeennvle npukasvl u uncmpyxyuu: VIHCTpyK-
U O TIOPSITIKE OOpaIlleHusI C BeIECTBEeHHBIMU JIOKA3aTeIbCTBA-
Mu niognucana pykoponutensimu MBI Poccuu, I'enepanbHOl
npokyparypbsl P® u Munrocra Poccun.

Mesicoynapoonvie npasogvle akmul: pa3IMyuHble MEXIyHa-
POJZIHBIE TIOTOBOPBI, HATTPUMEP, O BbIAAYE TEPPOPHUCTOB U ITPOUMX
MPECTYITHUKOB U T. [I.



CyneOHas BJacTh B
Poccuiickon ®enepanun

IloHaATHE U NPU3HAKH CyAeOHOI BJIaCTH

Cyne6Hast BJacTh — 3TO MCKJIOUMTEIbHbBIE TIOTHOMOYUS,
Ipe/IOCTaB/IEHHblIE HE3aBHCHUMbIM M 00OCOOJIEHHBIM Trocynap-
CTBEHHBIM OpraHaM — cyfaM — JJIsl CaMOCTOSITEJIBHOTO pa3pe-
IIEHUS1 TIPABOBBIX BOIIPOCOB, OTHECEHHBIX K MX KOMIIETEHLNH,
a Takke€ OCHOBaHHAs Ha 3aKOHE peajn3alysl TUX IOJIHOMOYUI
IyTeM KOHCTUTYLIMOHHOI'O, IPaXJaHCKOTrO, YIOJOBHOIO, aMM-
HHUCTPATUBHOTO M apOUTPAKHOTO CYAOIPOU3BOACTBA.

Omnpenenenrie cyneOHOM BIACTH KaK Cy/a WM CUCTEMBI Cy/IOB
TaKke He siBjisieTcs ommOKoi. Ero Hano paccMaTpuBath Kak J10-
HOJIHUTEJIbHYIO CTPYKTYPHYIO XapaKTepUCTUKY MOHSATHS «Cye0-
Hasl BJIACTb».

Cr. 10 Korcruryiu P® 3akperuiser nojgoxeHue, CorinacHo
KOTOpPOMY rocygapcTBeHHasi BiacTb B Poccuiickont ®enepanunu
OCYIIECTBJISIETCS] HA OCHOBE Pa3JeJIeHUsl Ha 3aKOHOJATENbHYIO,
UCTIOHUTENbHYIO U cyaeOHyl0. OpraHbsl 3aKOHOIATENIbHOM, HC-
TIOJTHUTEJTFHOM ¥ CY/IeOHOM BJIACTU CAaMOCTOSITEITHHBI.



Ilpuznaku cyoeomnoii eracmu

Ilepevuii npusnak. Tlo Koncruryuuu P®, cynebHas Biacth —
9TO BHJ TOCYJAPCTBEHHOW BJIACTH. TEepMHH «BJIacTh» OOO3HA-
YaeT HaJIM4Yue MOJHOMOYMM U BO3MOXKHOCTEW UX pEaIU3alVH.
CnoBo «cyneOHasi» KOHKPETU3UpYeT, KoMy IpUHaIeXar 1oj-
HOMOYMS.

Bmopoii npusznak: cynedHast Bl1acTb IPUHAAJIECKUT TOIBKO Cy-
JaM.

Tpemuii npusnak: UCKITIOYUTENILHOCTD cyaeOHoM Biactu. [lon-
HOMOUUSsI, IPEIOCTaBIEHHbIE Cy1eOHOM BIIACTH, HE MOTYT TyOnu-
pOBAThCSI HUKAKMMU JIPYTIMUA OpPraHAMU HU MPHA KaKUX 00CTOSI-
TEJIbCTBAX.

K McKIounTeIbHBIM TOJTHOMOYMSAM CY€OHOM BJIACTH OTHO-
CATCS: OCYUIECTBJIEHHUE IPABOCYIMSA; KOHCTUTYLIMOHHBI KOH-
TPOJIb; KOHTPOJIb 32 3aKOHHOCTBIO U OOOCHOBAaHHOCTBIO pelle-
HUU U IEMCTBUY TOCYJAPCTBEHHBIX OPraHOB U JOJKHOCTHBIX JIULL
B CJIyyae, €CJIM 3TH JIeUCTBUs 00XaJIOBaHbl B CyA€OHOM MOpsiI-
K€; CaHKIIMOHUPOBAHUE CJIEACTBEHHBIX JEHCTBUI M ONEPATHUB-
HO-PO3BICKHBIX MEpOIPUATUM, KOTOPBIE YIIEMIIAIOT KOHCTUTY-
LIMOHHBIE IIPaBa I'Pak/1aH; KOHTPOJIb 32 3aKOHHOCTBIO M 000CHO-
BAaHHOCTBIO APECTOB U 3aJEp:KaHUM, IPOU3BEAECHHBIX OpraHaMu
IIPEABAPUTENILHOIO PACCIEIOBAHUS; Pa3bsICHEHUE BOIIPOCOB CY-
neOHOW TPaKTHUKH; ydacTue B (DPOPMHUPOBAHUY KOPITyca CYIew;

v JIp.



Yemeepmuiii npusnak: cyneOHas BIacTh 0OJagaeT TaKUMHU
CBOKMCTBaMH, KaK HE3aBUCHMOCTh, CAMOCTOSITEIbHOCTh, 000C00-
JIEHHOCTb.

— Hezasucumocmv 03Ha4YaeT, 4To Cyll MPUHUMAET PEeIICHUSI
CaMOCTOSITENILHO, BHE 3aBUCUMOCTH OT Ubei-T00 BosM. Cybs
TIOTYMHSETCS TOJIBKO 3aKOHY, TPABOCO3HAHUIO U coBecTH. Hesa-
BUCHUMOCTh — 3TO HE TOJIKO MPABO CY/Ia, HO U ero 00s3aHHOCTb.
3aKoH MpeaycMaTpuBaeT LeIblii HaOOp rapaHTHii He3aBUCUMO-
CTH CYJIel — MaTepHaJIbHBIX, COIIMAJIBHBIX, TAPAHTUI OE30MacHO-
CTU U T. [I.

— CamocmosimeavHocms CyaeOHOW BJACTH TOpa3yMeBaeT
CaMOCTOSITEJIHOE TIPUHSATHE PEIIeHUi CcynoM 0e3 4bero Obl TO
HU OBbLJIO CAHKITMOHUPOBAHUS W YTBEPKICHHMSI.

— Obocobnennocmb CyneOHON BIACTH O3HAYAET, UTO CYIbI 00-
Pa3ylOT aBTOHOMHYIO CUCTEMY, BKJTIOYAIOIIYIO HE TOJIbKO CY/IbI (B
Y3KOM CMBICJIE CJIOBa), HO M APYTHE MoApas/eeHus, 00ecreyn-
BalOIIMe WX XU3HeAesITeNbHOCTh. OHaKO 000COOIEHHOCTh CY-
neOHOM BIacTH He o3HavaeT ee n3onsaiyn. CyaeOHas BIacTb Ha-
NPSIMYI0 CBSI3aHA C BJIACTHIO 3aKOHOJATEJILHOM, TIOCKOJIBKY MO-
KET OCYIIECTBIISATHCS U COBEPIIEHCTBOBATHCS TOJNIBKO B paMKax
3aKoHa. 3aKOHOJATEIbHAS BJIACTh B CBOIO OYepe/lb OIpe/ielisieT
cyneOHbIe TPOLeMyphl, Cyleickuii cTatyc u T. 1. McnonHeHue
pelieHuil HEeBO3MOXKHO 03 TECHOTO COTPYJHUYECTBA Cy/IeOHON
BJIACTH C BJIACTHIO UCTIONHUTEITLHOM.

[Issmoui npusnak: ocoOBIA MPOIECCYATbHBIA TOPSIOK Jiesi-
TeJIBHOCTH Cy/eOHBIX OpraHoB. CBOM TIOJTHOMOYMS Cy/I OCY-



IIECTBJISIET B MIOPSIJIKE, KOTOPBIN onpezesieH 3akoHoM. [Topsiiok
CYZIOTIPOU3BOACTBA PErIaMEHTUPYETCS LIEJIBIM PSIIOM ITPOIIECCy-
anpHbIX KojekcoB (VIIK, AIIK, I'TIK, KoAlIl).

Cynonpou3BoacTBo — criendguyeckas AesiTeJIbHOCTh Opra-
HOB Cy/IeOHOW BJIACTH, KOTOpas HAYMHAETCSl B MPEILyCMOTPEH-
HBIX 3AKOHOM CJIy4YasiX U IMMPOTEKAET B YCTAHOBJIEHHOM MIPOIIECCy-
anbHOU (popme. CyIiecTBYeT HECKOIBKO BUIOB CYJIOIPOU3BO/I-
CTBA — KOHCTUTYIIMOHHOE, aJIMUHUCTPATUBHOE, I'PakJaHCKOe,
YTOJIOBHOE, apOUTPaKHOE.

Illecmoii  npuznax: TION3aKOHHOCTh CyI€OHOW  BJIACTH.
HecmoTpst Ha BBICOKMIA cTaTyc, cyaeOHas BIacTh HE MOXET Jei-
CTBOBATh MO COOCTBEHHBIM TTPaBUJIAM.



Cyna kak opras cyae0HOM BJIACTH

Ilpu3naxu cyoa xax opzana cyoeoHoil 8aacmu

Ilepeviii npusnak. Cyn — 3TO rocyaapcTBeHHbIM oprad. 1o
Koucrutynuu P®, cynebHas Bi1acTb NpUHAIEKUT CIASAYIOIIM
opranam: Koncrurynmonnsiii Cyn P®; denepanbhbie cympl 00-
el IOPUCAUKINY, apOuTpakHbie cydbl. [lepeuricieHHbIEe Cy-
apl HaspiBaTCsl penepanbibiMi. PK3 «O cynebHOl cucteme
P®» roBopuT Takxke o cyaax cyobekToB PP: KOHCTUTYIIMOHHBIE
(ycraBHbIe) cymbl CyObeKTOB PD 1 MUPOBBIE CY/IbH.

Bmopotui npuznak. OcoOblii IOPsIOK (POPMUPOBAHUSI CYJIOB.
KomriekToBaHue Cy10B KaJpaMu OCYILIECTBIISIETCS yTEM CTPO-
roro oroopa. TpeboBaHusl, pebsBIIsIEMble K KAaHIUIATY, JOJIK-
HBI COOTBETCTBOBATh KaK OOBEKTUBHBIM XapaKTEPUCTUKAM (BO3-
pacT, TpakJIaHCTBO), TaK U CYOBEKTUBHBIM (0Opa3oBaHUe, MO-
paJIbHO-JIEJIOBbIE KaueCTBa, OTCYTCTBUE CyAUMOCTH). [l Toro
4TOOBI CTaTh CYJbe, HEIOCTATOYHO MOIYYUTh BbICIIEE IOPUIU-
yeckoe oOpazoBanue. HeoOxonumMo ciath KBaargpUKaIMOHHBIN
9K3aMEeH U MOJIyYUTh COIJIACKE Ha 3aHSTHUE CYAEUCKOW TOIKHO-
CTH OT KBATM(PUKAIIMOHHOW KOJUIETHH CYIEH.

Tpemuii npuznax. OcoObIll MOPAIOK 0OecrieYeHusl He3aBUCH-
MOCTH Cy/a, KOTOPbI MPeayCMaTPUBAET YCTAaHOBJIEHUE OTBET-
CTBEHHOCTH 3a JIaBJIeHUE Ha CY[ BIUIOTb JI0 YTOJIOBHOI; CO3[JaH1e



CMEIMATM3UPOBAHHBIX OPraHOB /JIsi 0OecreueHrs] HOpMaIbHOW
paboTHI Cy/Ia; 3alKTa KU3HH, 3I0POBbsI ¥ IMYIIIECTBA; BHICOKOE
MartepraibHOE U COIMAIbHOE 0OecreyeHue.

Yemeepmuii npusnax. Ocodasi mpolenypa peaans3alyu CBO-
MX TOJHOMOYMH C LEIBI0 00ECIIEYUTh 3aKOHHOE M OOOCHOBAH-
HOE€ PEILEHUE MTPABOBBIX BOMPOCOB, BXOASIINX B KOMIIETEHIIAIO
cyna. [Iponienypa peanusaiyu cyaoM CBOUX MOJTHOMOYHUI 00Je-
KaeTcsl B KOHKPETHYIO IpoleccyaibHylo (hOpMy, Ha3blBAEMYIO
cynornpousBoacTBoM. CylllecTByeT KOHCTUTYIIMIOHHOE, TpaKJaH-
CKOE, YTOJIOBHOE, apOMTpaXxHOE, aJMHUHUCTPATUBHOE CYIOIPO-
U3BOACTBO. Kax0€ Cy10Ipon3BOACTBO PENIAMEHTAPYETCS CBO-
uM nporieccyanbHbiM Kosiekcom: YITK, KT, KoATIl, ATIK. Kon-
CTUTYLIMOHHOE CYIONPOU3BOJCTBO OCYIIECTBIISIETCS B COOTBET-
crBui ¢ TpedoBanussMu PK3 «O Koncrurynmonanom Cyne PD».

ITamoui npusnax. OCylIECTBIEHUE MOJIHOMOYMK B TIpeje-
JIaX KOMIIETEHIIUU, OIIPEIEIEHHOM 3aKOHOM, T. €. IOPUCAUKIIUEN.
IOpucoukimsa cyna MOXET pacrpoCTpaHATbCA Ha: a) aJMUHHU-
CTPaTHBHO-TEPPUTOPUAIIbHBIE 00pa30BaHMs (paiioH, Topos, 00-
JacTh); 0) cTpykTypHBIe 00pa3oBanusi BC P® (BoeHHBIN OKpYT,
(noT, rapHU30H); B) CyneOHBIN OKPYT. DTOT OKPYT MOKET COB-
nagath, a MOXET U He COBMAAATh C TEPPUTOPUAIBLHBIMU 0Opa-
30BaHUSIMU. OH MOXET OOBEJUHATh HECKOIBKO aJMHUHHUCTpA-
TUBHO-TEPPUTOPHUAIIbHBIX equHUIl. KOpUCIUKIUsA 1o CcyneOHbIM
OKpyraM mpucyina apouTpaxkubiM cygam. EcTb necsats apOuT-
PaXKHBIX OKPYTOB, OOBEIMHSIONINX HECKOIBLKO CYOBEKTOB; T') CY-
neOHbIN yuacTok. Ha Teppuropru cyaeOHOro y4acTka oCcyIiecTB-



JISIIOT CBOIO JIEATENTBHOCTh MUPOBBIE Cyiby. OJIMH Cy1eOHbIN yua-
cToK co3aaercs Ha 15-30 ThIC. KUTEeN.

Lllecmori npusnax. OcyiliecTBieHre CyaeOHO! BJIaCTH B OIpe-
JIeJIeHHOM Cy/IeOHOM cocTaBe. 3aKOH YCTaHABJIMBAET, B KAKOM
COCTaBe JIOJKHO OBITh pACCMOTPEHO TO WUJIM MHOE AeJI0 — €MHO-
JIMYHO JINOO KojuternaibHo. OTCTyIUIeHne OT TpeOOBaHMI 3aKO0-
Ha — CEPbE3HOE MPOILIECCYATbHOE HapYIlIeHHe, BJIEKYIIEee 3a CO-
00i1 HUYTOKHOCTh BCEX MPUHSTHIX CYIOM PElIeHUN.



Cyneonas cucrema

Cyneonasi cucrema ycraHaBnuBaercss Koncrutyrmein PO
(r1. 7) m PK3 «O cynebHol cucteme Pd». OHa BKIIOUaeT B ce-
051 Korcruryrmonnsiii Cyn P® 1 KOHCTUTYIIMOHHBIE (YCTaBHBIC)
cyapl cyobektoB PO, cyapl oOmei 10pucIuKIy (B TOM YKCTe
BOCHHBIE CYJIbl), apOUTPaKHBIE CY/IBI.

Koncmumyuyuonnwtit Cyo P® B coorBercTBUU cO CT. 125
Konctutyumn PO pemraer BOIpochkl 0 COOTBETCTBUU 3aKOHOB,
HOPMAaTHBHBIX aKTOB IIEHTPAJIbHBIX U MECTHBIX OpraHoB KoHcTh-
Tyuud P®, pasperaer criopbl 0 KOMIIETEHIIMA MEXKAY OpraHa-
MU TOCYIApPCTBEHHOM BJIACTH PA3JIMYHBIX YPOBHEU, JA€T TOJKO-
Banue Koncruryuuu PO.

Cyowr ooweit ropucouxyuu: Bepxosueiii Cyq P®; BepxoBHbIe
cyapl pecnyOimMK B coctaBe P®; kpaeBble M 00JNacTHBIE CYIbI;
ropogckue cyasl Mocksbl 1 CankT-IletepOypra; cyabl aBTOHOM-
HOW 00JTIAaCTH U aBTOHOMHBIX OKPYIOB; pallOHHBIE CY/Ibl. DTH CY-
Il pACCMaTpPUBAIOT T'PaXJAHCKKE, YTOJIOBHbIE M aJMUHHCTpPA-
TUBHBIE JIeJIa KaK IO CYIIECTBY, TaK U MO KaCCAIMOHHOW U HaJI-
30pHOM MHCTAHIIUU.

BoeHHble cyapl Takke OTHOCATCS K Cylam OOITel I0pUCIK-
uu. OHYM CO3/AI0TCS M0 TEPPUTOPUATIBHOMY MPUHIIUITY TIO Me-
CTy TUCJTIOKAIIMA BOKMCK ¥ (DJIOTOB M OCYIIECTBIISIOT CYIeOHYIO
BJIACTh B BOMCKAaX, opraHax v (popMupoBaHUsIX, e deaepaib-
HBIM 3aKOHOM TpeAycMOTpeHa BoeHHasi cinyxk0a. K HuM oTHO-



CAITCS1 BOEHHBIE CY/Ibl OKPYTOB ((pJIOTOB) U BOEHHBIE CYbl TAPHU-
30HOB. BoeHHbI€e Cynibl B ITpeienax CBOEN KOMIIETEHIINY paccMar-
pPUBAIOT Jiejla B KaYeCTBE Cyda MepBOM U BTOPOM MHCTAHIUU, B
NOPsiJIKe Ha30pa U 10 BHOBb OTKPBIBIIIMMCS OOCTOSITENILCTBAM.

Apoumpasicnvle cyowvr: Boictiuii Apoutpaxueii Cyn PO;
(enepanbHble apOUTpaKHBIE Cy/Ibl APOMTPAKHBIX OKPYTOB; ap-
OUTpaKHBIE aNeJIISIIMOHHBIE CY/Ibl; ApOUTPAKHBIE CY/Ibl CYOBEK-
ToB P® (pecnyonuk, kpaeB, oonacteit). OCHOBY AesITeJIbHOCTH
apOUTPaKHBIX CYJIOB COCTaBJISIET PACCMOTPEHHE W pa3pelleHne
XO3SIMCTBEHHBIX CITIOPOB.

Bce cypl npuHATO rpynnupoBaTh MO 3BEHbSIM U UHCTAHIIUSIM.

36enwbst cydedHoil cucmemsl — CyJibl, HaJIeJIEHHbIE OIHOPOI-
HBIMU TIOJIHOMOYMSIMU ¥ UMEIOIIIKE €IUHYIO CTPYKTYPY.

Cynbl 00IIIeH I0PUCAUKITNA COCTOSIT U3 YETHIPEX 3BEHHEB:

1) MUpOBBIE CY/IbU;

2) pailloHHBIE CY/bl (OCHOBHOE 3BEHO);

3) KpaeBble (00IaCTHBIE) ¥ PUPABHEHHBIE K HUM CYIIbI (Cpel-
Hee 3BEHO);

4) BepxosHblii Cyg PO (Bbic1iee 3BEHO).

Cyapl BTOpOro 3BeHa (paiioHHbIE), HECMOTPSI Ha BBE/ICHUE UH-
CTUTYTa MUPOBBIX CyIeH, MMO-TPEeKHEMY pacCMaTpUBaIOT OOJIb-
HIMHCTBO Jeil. [Io3TOMY 3TO 3BEHO M MMEHYETC OCHOBHBIM.

Cyapl BTOPOro, TPETHETO U YETBEPTOTO 3BEHHEB MOJTHOMOYHBI
MIPOBEPATH PELIEHUS HIKECTOSIIMX CyloB. [IoaToMy Ux UMeHy-
10T BhiecTosmumu. Cyj1 IepBOro 38eHa He MOXET ObITh BhIIIIE-
CTOSILIM.



BoeHHbIe Cy/1bl UMEIOT TPEX3BEHHYIO CUCTEMY:

1) BoeHHBIE Cy/ibl TAPHU3OHOB;

2) BOEHHBIE CY/1bl OKPYTOB ((pJIOTOB);

3) BepxoBubiii Cyn PO (B ero cocraBe aeiicteyer BoeHHast
KOJIJICTUSI).

Cucrema apOUTPaKHBIX CYIOB TOXKE COCTOUT U3 YETHIPEX 3BE-
HbEB:

1) apOuTpaxHble cyabl peciyOuK, KpaeB, 00JacTei U Ipyrux
cyonbekToB PO;

2) apObuTpaxxHbIe aneJUISIMOHHbIE CYIbI;

3) denepanbHbie ApOMTPaXKHBIE OKPYXKHBIE CY/IBI;

4) Boiciimii Apoutpaxusiii Cyn PO.

Cyo nepeoil uncmanyuu — 310 CyJl, KOTOPbIU YIIOJTHOMOYEH
MPUHUMATh PEIIeHUs IO CYIIECTBY OCHOBHBIX BOIPOCOB JIieNa,
HarpuMep, JJIs yTOJIOBHOTO Jiesia — BOITPOCH O BUHOBHOCTH WU
HEBMHOBHOCTH JIMIIAa M O TIPUMEHEHWH WM HENPUMEHEHUM K
HEMY HaKa3aHusl; JJIs TPAXJAHCKOTO — O JIOKa3aHHOCTH WJIU
HEJIOKa3aHHOCTH UCKa U MIPABOBBIX MOCTIECTBUSIX UCKA.

B kauecTBe cyyia nepBoi MHCTAHIIMM MOET BBICTYMATh JIIOOOM
CY[, HO Cy/Ibl TIEPBOTO 3BEHA MOTYT OBITh Cy/IaMH TOJILKO TIEPBOM
WHCTaHIINY.

Cyo emopoil (aneansayuoHHOU U KACCAUUOHHOI) UHCMAH-
yuu MpoBepsieT 3aKOHHOCTh M 0OOOCHOBAHHOCThH TIPUTOBOPOB U
JPYTHX CylneOHBIX PElIeHUH, He BCTYITUBIIMX B 3aKOHHYIO CUITY.
ITO MOXKET OBITh JIOOOU U3 CYJJOB BTOPOTO, TPETHETO, YETBEPTO-



ro 3BCHA.

Cyo mpemuweii (Ha030pHOIl) UHCMAHUUU TIPOBEPSIET 3aKOH-
HOCTb M1 OOOCHOBAHHOCTb IPUTOBOPOB U JIPYTHX CYIEOHBIX pe-
IIIEHUH, BCTYMUBIIMX B 3aKOHHYIO CHITY.



OcHOBHbBIE IPUHIUATILI TPABOCYAUS

IToHsiTHE M MPU3HAKM NIPABOCYAMA

IIpaBocyaue — 3TO JEATENBHOCTb CHELMAIBHBIX TOCYyAap-
CTBEHHBIX OPTaHOB — CY/IOB — 10 PACCMOTPEHUIO U pa3pelieHuIo
I'PakIaHCKUX, YTOJIOBHBIX, a/IMUHUCTPATUBHBIX 1 apOUTPAKHBIX
JeJ1, OCyIIecTBIIsieMast B 0COOOM MPOLIECCYaTbHOM MOPSIIKE MPU
HEYKJIOHHOM COOJTIOIEHNH TPeOOBaHMH 3aKOHA.

[TonsATHE TpaBOCYAMSI y TpakJaH acCOLMUPYETCS C TaKu-
MU KaTeropusiMH, Kak ClpaBeJIMBOCTh, 0ObEKTUBHOCTb, 000C-
HOBaHHOCTh. [103TOMY MpUBEIeHHOE OMpe/ieeHe MPaBOCY U
MOKHO YTOUHHTH CJIEAYIOMIAM 00pa3oM: IPaBOCYHe — 3TO JIes-
TEJILHOCTb CYJIOB 110 OOOCHOBAHHOMY U CNPABEONUBOMY PACCMONI-
PeHUI0 U paspeutenuro TPaKAaHCKUX, YTOIOBHBIX, apOMTPaKHBIX
Y aJIMMHUCTPATUBHBIX JIeJI, OCYIIECTBIIsIeMast B 0COOOM Ipoliec-
CyaJIbHOM TIOpsIIKE TPH HEYKJIOHHOM coOmonennn Koncruty-
o P® u 3akoHOB PO.

IIpasocyodue exaouaem 6 cedst 08a 8UOA OESIMENbHOCHIL:

1) paccMoTpeHHMe W pa3pellicHHe B CydeOHBIX 3acelaHUsIX
I'PaXJaHCKUX JIeJT;

2) paccMOTpeHHe B CYJEeOHBIX 3aceJaHUsX YrOJOBHBIX e
U MpUMEHEeHUe YCTAaHOBJIEHHBIX 3aKOHOM Mep HaKa3aHUs K JIM-
1[aM, BUHOBHBIM B COBEPIIIEHUH MPECTYIICHUsI, TMOO ONpaB/a-



HUsI HEBUHOBHBIX.

Hapsiny ¢ cynamu o61ieit 'opucIvKIy ObUTA CO3/IaHBI apOWT-
paKHBIE U KOHCTUTYIIMOHHBIE (YCTaBHBIE) CYIbI, AESITeTbHOCTh
KOTOPBIX TAK)XE CBSI3aHA C OCYILECTBJIEHHEM IpaBocyausi. Ap-
OUTpaXHBIE Cy/Ibl OCYIIECTBIISIOT IMPABOCYIUE MyTeM pa3pele-
HUsI S9KOHOMUYECKHUX CIIOPOB M PACCMOTPEHUSI UHBIX JIeJI, OTHe-
CEHHBIX K UX KOMIIETEHIIUN COOTBETCTBYIOIIMMHU 3aKOHAMH.

K npaBocynuio Tak:ke MOKHO OTHECTH pacCCMOTPEHHE CyJaMU
aen 00 aIMUHUCTPATUBHBIX MTPaBOHApyIIeHUsIX. PenepanbHbli
3akoH «O MupoBBIX cyabsax B Poccuiickon Peaeparmm» (cT. 1)
TOBOPUT O TOM, UYTO PACCMOTPEHUE MUPOBBIMU CYAbSIMH aJIMU-
HUCTPATHBHBIX /€1 sABJIeTCs paBocyaueM. JlesarenbHocTs KoH-
ctutyuuoHHoro Cyna P® noHstveM npaBocynvs HE OXBaThIBa-
ercs.

Ipu3naxu npasocyousi:

Ilepevuii npusnax. [lpaBocynane OCyIIECTBISIETCS TOJBKO CY-
aom (Koncturymus PO, cr. 118). D10 0coObIil BUI rocyaap-
CTBEHHOU [eATEJIbHOCTH, KOTOpasl COCTaBJsI€T KOMIIETEHIIUIO
CHELMAIBbHOrO IPABOOXPAHUTEIBHOIO OpraHa — Cy/a.

Bmopoii npusnax. Peanuzanus npaBocyaust B CTPOro Omnpe-
JIeJIEHHON TMpoleccyasibHOM (hopMe, YCTAaHOBJIEHHOW 3aKOHOM
(VIIK PO, ATIK PO, I'TIK P®D).



IIpuHIUNBLI IPaBoOCYAUA

[MpaBocyaue ocyIecTBisieTcss, COoOpa3ysiCh C OIMpe/IeIeHHBI-
MU NpuHIMNamMu. VHOrga mx Ha3bBalOT KOHCTUTYLMOHHBIMHU
MPUHLIMIIAMU [TPABOCYAMS, MHOT/IA — IPABOBBIMM.

IIpyHIUNBI IPABOCYAUA — 3TO MUPOBO33PEHUECKUE UJIEU
BBICOKOH CTETIeH! OOIITHOCTH, OTpeeISIoNIre IOKHOE U CyIIee
B IIOCTPOEHUH U JIEATETLHOCTH OPraHOB MIPABOCY/AHS.

OcHogHble npu3HaKu:

Ilpusnax nepevuii. TIpUHIMOBI — 3TO MHUPOBO33PEHUYECKUE
uzien. Mnen, ¢ OMHOM CTOPOHBI, HOCAT OOBEKTUBHBINA XapakTep,
JUKTYIOTCS OOBEKTUBHBIMU 3aKOHAMU Pa3BUTHSI PUPOJIBI U 00-
IIECTBA; C JIPYroM — Ha UX MIOHMMaHue, (hopMyJIMpOBaHKE U 3a-
KOHOJIATeJIbHYI0 MHTEPIPETAINI0 OTPOMHOE BHUIMAHUE OKa3bIBa-
eT 00IIECTBO.

[Ipuznax emopoii. TlpuHUMIBI — 3TO WIEH OTHOCUTEIHHO
JOJKHOTO U cyero. B ocHOBe npuHIMIa npaBocyaus JOIKEH
JieKaTh WAEaTbHbI BApUAHT CTPYKTYPbl WUJIU JIEUCTBUSI, COCTAB-
JISIOUIETO MPaBOCY/IMe, MHBIMU CI0OBaMU, — CXEMa TOT0, Kak OHO
JOJDKHO OBITh YCTPOEHO. DTOM CXeMOM HOJIKHBI PyKOBOICTBO-
BaThCs M 3aKOHOJATEb [TPU HANIMCAHUM 3aKOHA, U MPAKTUK (Cy-
apbs1). OTHOBPEMEHHO MPUHIIMIT JJOJKEH HECTH B cebe nH(popma-
LIMIO O CYIIECTBE MTPABOCYAMSI.

[pusnax mpemuii. [IpuHIMIBL XapaKTEPU3YIOT OPraHU3AIIMIO
U AESTEIbHOCTD CY/I0B. B MpUHIIMII 3aJ105KeHa CXeMa KaK U/1ealb-



HOT'O, TaK ¥ PeaJibHOro (3KMBOT'0) MPOIIecca pean3aiuu cyieo-
HOU BJIACTU.

IIpusnax uemeepmutii. IIpyuHIMIIBI TPABOCYAMS AOTKHBI IIPO-
SIBJIATBCS M 3aKPEIUIATHCS B MpaBe. TOJbKO Yepe3 3aKOH MpPUH-
I MOKET MaTepyaIn30BaThCs B (popMe KOHKPETHOU JesTENb-
HOCTH MO OCYIIECTBJIEHHIO TTpaBocyausi. Popma nposiBjIeHUs U
3aKperyIeHUs B 3aKOHEe MOKET ObITh Pa3/InyHa:

1) 3aKOH MOXKET TOJbKO Ha3biBaTh NpuHIUI. Harnpumep,
MIPUHITUI 3aKOHHOCTY YaCTO HA3bIBAETCS B 3aKOHO/IATEIbHBIX aK-
Tax, a COACP)KAHUE €ro He PACKPbIBACTCS;

2) 3aKOH MOXET pacCKpbIBaTh COMAEpKaHUE MPHUHIIMIA, HO
yMaJluMBaTh €ro HazBaHue. Hanpumep, npuHIUI MPe3yMIIIUN
HeBuHOBHOCTH (KoHcTuTynms P®, cr. 49).



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.



https://www.litres.ru/p-u-petrov/pravoohranitelnye-organy/
https://www.litres.ru/p-u-petrov/pravoohranitelnye-organy/
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