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AHHOTaAMSA

B kHMTE C TO3WIMI CHUCTEMHOTO aHajiM3a Ha TpUMepax
T'POMKHX YTOJIOBHBIX JIeJT UCCIIEIOBaHbl BOMPOCHI TPUYMH BHIHECEHU ST
HETIpaBOCYJHBIX TPUTOBOPOB K CMepTHOW KasHu. [lokazaHbl
XapakTepHble MCTOKU TIPOMICXOXJIEHUs CIIEACTBEHHBIX U CYJeOHBIX
OMIMOOK B CUTYalUsX OCJTOXHEHHOTO pAacCIefIoBaHUs MO JellaM
00 yMBIIUIEHHBIX yOuiicTBax. Kpome Toro, BrepBblie MyOIMKYIOTCS
YHUKaJTbHBIE MTPOLIeCCyaTbHbIe JOKYMEHTHI, TIO3BOJISIONINE YATATENSIM
HAIJISITHO OLIGHWTh CTEMeHb JIOKa3aHHOCTM BUHBI HACTOSIIIUX H
MHUMBIX yOuin. [lpenHazHaueHa [Uisi CTYOEHTOB, AacHHMPaHTOB,
npernofasaresiell  OpUAMUecKUX (PaKyJIbTETOB BBHICIIMX y4YeOHBIX
3aBelICHUil, CyAeOHBIX KCIEPTOB, paOOTHUKOB OPraHOB JIO3HAHUSA,
cliefioBatesielt, MpoOKypOpoB, CyJeH 1 aJIBOKATOB.
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OT aBTOpA

OObeKTUBHASL UCYEPIIAHHOCTh U PACIIa/l COBETCKOrO TOTAJIH-
Tapu3Ma, COBIABIIHE C MPOIIECCAMU JEMOKpaTHU3aIiu U pedop-
MaTopcTBa, OOYCIOBMIIM TIOSIBJICHWE MacChl KPUTHYECKHX IyO-
JIMKAITAH O JeSITeIbHOCTH MTPOKY paTyphl, MMM U cyaa. dase-
KO He BCerja 3TH MaTepuasibl ObLTM BHIBEPEHHBIMU U OOBEKTHB-
HBIMH, OTYETO 110 OTHOMY M TOMY )€ TPOMKOMY YTOJIOBHOMY Jie-
JIy MOKHO BCTPETUTD Pa3IMIHbIE TOTKOBAHUS BBISIBICHHBIX (haK-
TOB. B mepByIio oyepe/p KypHAIUCTOB U OOIIECTBEHHOCTh MHTE-
pecoBasM OMIMOKY ciefloBaTesiell U Cyen.

B mmpokoM cwmbiciie coBa MOHSTUEM CyIeOHOW OIIMOKU
OXBaThIBAETCs JII000E HEMIPAaBUJIbHOE PEIIeHUe CyAa 0 JI0OoMY
13 BOIIPOCOB, MOJIEKAINX pa3pelieHuIo B mpurosope. OqHako
HanOoree cepbe3HON CyneOHOM OMMOKOM SBIISETCS OCYKICHUE
HEBUHOBHOTO, ITOTOMY YTO OHO TPHYMHSIET PEATbHBIA TSKKHIA
yiep0d JTMYHOCTH OCYKAeHHOro. Ecim ke HEeBMHOBHBIN OCYK-
JeH K CMEpPTHOW Ka3HW W MPUTOBOP TPUBE/ICH B WCIOTHEHVE,
TO HeOOpaTUMBbIE MOCIIEACTBUS TAKOTO CYJeOHOTO pereHus1, 6e3-
YCIIOBHO, BBI3BIBAIOT OCOOEHHO I'POMKUI OOITIECTBEHHBIN Pe30-
HaHC.

INoka B Ky/Tyapax 3aKOHOfATeNIN 00CYXKJAI0T HAITPABJICHUS CY-
ne6HOI pepOpMBI, B CIIECTBEHHBIX KAOMHETaX KasKIbIi IeHb Be-
IyTCsI IOTIPOCHI, & B 3aJ1aX CyAeOHbBIX 3aCeIaHUil PEIIAIoTCs] YbH-
TO CyabOBI. 1 KauecTBO TakMX pelieHni i HUKOTAa He TIePeCcTaHeT



BOJIHOBATb JIIOJIEN.

B npepsaraeMon ynTaressiM KHUre pacCMOTPEHBI CIIEICTBEH-
HO-Cy/ieOHbIe OIMOKMU TI0 TSTH YTOJOBHBIM JIeJlaM, KOT/1a HeBH-
HOBHBIE OCYXAAJIMCh K WCKJIIOYMTENIbHOM Mepe Haka3aHus. B
JBYX CIIy4asix 3TH TPUTOBOPHI ObLTH TPUBEIEHBI B HCIOJIHE-
Hue. .. [llecroe yronoBHoe €510 MPEeACTaBIAET PE3KUIA KOHTPACT
C OCTaJIbHBIMHU, TIOCKOJIBKY pedb UIET He O CYIeOHOM OINOKe, a 0
3a0JTyKA€HUM OJIHOTO M3 HauOosiee U3BECTHBIX MMPABO3AIIUTHH-
koB XX cronetus — akagemuka A. JI. Caxapoga.

ABTOp BbIpaXkaeT riyOoKyIo MPU3HATETbHOCTh CBOEMY YUrTe-
mo — npocpeccopy B. U. IllukaHoBy — 3a uzydyenue padOTH U
LIEHHbIE 3AMEYaHHU s, KaCAIOIIIMECS €€ CONePKaHUs.

Kpowme Toro, aBTop oT AyIim OJarofapyr 3a MoMoIib B cOope
MaTtepraioB: cyaplo PoctoBckoro obmnactHoro cyna JI. B. Akyo-
’KaHOBA; 3amecTuTens npeacenarenss MpkyTckoro o0aacTHOro
cyna JI. . Komaps u cyapio UpkyTckoro odnactHoro cyna I
. ®enopoBy; HauaapHUKa BocTtouHO-CHOMPCKOTO yrpaBieHus
BHyTpeHHUX fen Ha TpaHcriopte H. C. Ilymkapst; ObiBIero nep-
Boro 3amecrutesis ['enepanbHoro npokypopa Poccuiickon dene-
paiun 0. §1. Yaiiky; orBeTcTBEHHBIX paOOTHUKOB I eHepaibHOI
npokyparypsl P® 1. M. Kocroega, 1O. U. Jlekanosa, B. 1. ITap-
mMKoBa; BoctouHo-CruOupckoro TpaHCIOPTHOTO IPOKypopa B.
H. Angpusnosa u ero 3amecturens C. B. Crpesnblia; 3amecTu-
tesnst Bypsarckoro TpancnioptHoro npokypopa lO. I1. 'apmaeBa u
3amecturens VpkyTckoro TpancnoprHoro npokypopa K. A. I'e-
BOPKSIHA; CJIeJJOBATeIs 0 0c000 BasKHBIM JieniaM Boctouno-Cu-



OMPCKOM TPAHCIIOPTHOM TTPOKypaTyphl b. A. PurunHoOBa.

ABTOp Takke TpHU3HATENeH 3a IMUChbMa, MO3BOJMBIINE O0-
JIETYUTh TIOUCK HYKHBIX UCTOYHUKOB, 3aMECTUTENI0 HAYAJIbHU-
ka MockoBckoro uactutyta MBJl PO — ObIBIIIEMY HAYaJIBHUKY
I'maBHOrO ynpasiyienus yronosHoro possicka MB/I Poccuu H. I1.
Bonpko; netepOyprckuM y4eHbIM: IOKTOPY IOPUIMUYECKHUX HayK,
npogeccopy I'. A. I'ycToBY M JOKTOpY MEAMIIMHCKHX Hayk B.
H. KacatkuHy; JOKTOpY I0pUIMUECKUX HayK, ipodeccopy B. A.
O6pasioBy (r. Mocksa), cynpyre akagemuka A. JI. CaxapoBa —
E. I'. bonnap.



I'naBa 1
IIpuunHLI cJIeICTBEHHBIX I
Cy1eOHBIX OIIN0OK, OBJIEKIIIHE
BbIHECEHHE CMEPTHLIX IPHUTOBOPOB

CaezieHHs O CIIEICTBEHHBIX U CylIeOHBIX OIMMOKAX, pe3yibTa-
TOM KOTOPBIX SIBUJIOCH BBIHECEHHUE CMEPTHOTO MPUTOBOpa HEBU-
HOBHOMY JIMIly, HE BXOAWIN B MPEAMET CyJeOHOW CTaTUCTUKU,
YTO 3aTPYIHSET UX KOJMYECTBeHHOe M3yueHue. Kaxapiil Takoii
Cllydail, CTAHOBMBIIIMICS W3BECTHBIM, JEMOHCTPHPOBAI HAOOp
OOIIUX, MMOBTOPSIIONIMXCS HAPYIIEHWI B chepe MOoTydeHu s, Uc-
CJIEIOBAHMS U OIICHKU JIOKA3aTeJbCTB.

Tak, Oparbss @. AnUTENBLHOE BpeMsl COAEPKANCH O] CTpa-
JKeW; OHU JIBaX[Ibl IPUTOBAPUBAIUCH K CMEPTHOW Ka3HU, U JIBa-
JKJIBl BBIIECTOSIINAS CyIeOHAst MHCTAHIIUSI OTMEHSIIA TIPUTOBOP.
WX oOBHHEHME B COBEpILIEHUN YOUICTBA ¢ OCOOOH KECTOKOCTBIO
23-netHel B. 0CHOBBIBJIOCH Ha MOKA3aHUSX OTIIA OTEPIIEBILIEN
0 BpakJIcOHOM OTHOIIIEHUH K €ro J0Yepr CO CTOPOHBI OOBHHSIE-
MBIX, & TaKKe MOKA3aHUSX OJHOIO KOJIXO3HUKA U JIBYX KOJIXO3-
HUI] — O TOM, YTO C MeCTa MPEeCTYIUIEHUsI pa3JaBaIUCh KPUKHU
B. 00 yowuiicte ee OparbsiMu P., ¥ 4TO MOCHIETHIE Cpasy Mocie
MIPOUCIIEANIETO HATPABMIIUCh OT MECTa MPECTYIIEHUSI B CTOPO-
HY KOJIXO3HOro KJiiyoa. Kpome toro, ceuzerens C. yTBepxkaa,



4TO B KaMepe CJIEJICTBEHHOTO M30JISITOPA OUH U3 OOBUHSEMBIX
pacckas3bplBal eMy O COBEPIIIEHUU BMecTe ¢ Opatom youiicTea B.

CriezicTBYie M Cy/1 He TIPUAAIIM 3HAYEHUST TOMY, UYTO OOYBb TIO-
TepreBIIell 1 OpyIue MPeCTYIUIEeHUs] — OKPOBABJICHHBI HOXK —
OBbLTM HaWIGHBI JAJIEKO B CTOPOHE OT JIOPOTH B KOJIXO3HBIH KJTyO,
YTO MPUHIWITAAIGHO MPOTUBOPEUIIIO TIOKA3aHUSIM CBUjIETENIeH
OOBHHEHUS.

Korna yronosHoe [1e/1o IpuHsIT K TPOM3BOACTBY O0Jiee OMbIT-
HBII CJIe/IoBaTelb, OH yCTaHOBWII anmuOu OpatbeB d. Okazasnock,
yTO cBuaeresb C., UMeBIIMK 7 CyIUMOCTE!, 1Al JIOKHBIE MMOKa-
3aHUsS B OTHOIIEHUH P. MO MPUHYKJICHUIO COTPYJHUKA MUJIH-
UK. YTIOMSIHYTbIE TP YJIeHa KOJIX03a CTaJlv J1aBaTh N30011Mva-
forie 6parbeB P. IOKa3aHUs TOJIBKO MOCTIE TOro, KaK STUX CBU-
JeTesiell He3aKOHHO TIOMECTHUTM Ha HECKOJIBKO JIHEW B KaMepy
IIPe/IBAPUTEIILHOTO 3aKJTIOUEHNS U TIPUMEHSUIM K HUM HEeJI03BO-
JIEHHbIE METO/IbI IO3HAHUSI.

Hacrosimum youiinein okazasics KuTelb COCeIHEN JepeBHU
M., KOTOpBI¥, BO3BpAIIAsiCh C MeCTa MPECTYIUIEHHS JJOMOH, 00-
POHIJI Opy/ire YOURCTBA ¥ BHIOPOCUIT TIOXHUIIIEHHYIO OOYBb I10-
TeprieBIei’.

B npyrom ciyuae CapaToBCKUM 0O1aCTHBIM CYIOM OBLIT OCYX-
JIeH K WCKJTIOUMTEIbHOW Mepe HaKa3aHUsl — PacCTpeiny — HeKHi
III., koTopoMy BMEHSJIOCH COBEPIIIEHHUE YOMICTBA ABYX KEHIIMH.
OcHoBaHWeM JJis1 BbIHECEHHUSI TIPUTOBOPA MOCITYKUIA TOKa3a-

! Cenusanos H. ITporuBogOKa3aTenbCTBa B YroJa0BHBIX Aenax // Coll. 3aKOHHOCTb.
1987. Ne 8. C. 54-56.



HMS IBYX CBUJETENIEN, a TaKXke MpekHue nokazanus camoro 11I1.,
OT KOTOPBIX OH IO37Hee oTKazajics. Ilocne BCTymuieHus npuro-
BOpa B 3akoHHYI0 cuity II1. He cran oOpamarses ¢ xonaraiicTBoM
0 MOMUJIOBAHUH, OOBSIBUB, UTO CBUIETENIN €r0 OTOBOPHIIM, & CaM
OH paHee MpU3HaBaJl BUHY MO NPUYMHE HE3AKOHHBIX BO3JEH-
CTBHH CO CTOPOHBI PAOOTHUKOB YTOJIOBHOTO PO3bICKA.

Korna III. oxxupan nmpuBeneHNs IPUroBopa B UCIIOJIHEHKE, B
IIPaBOOX PAHUTEJIbHBIE OPraHbl MOCTYNWIIO 3asBjeHue b., ocyxk-
JEHHOI'O 32 COBEPUIEHUE TSKKHUX MPECTYIUIEHU, B KOTOPOM OH
cOoO0OIIaJ, YTO YOUACTBO IMOTEPIIEBITNX HA CAMOM JIeJie COBEPIIIH-
na xeHa b., a He ocyxaennsliii 11I. Eciu Obl mpokypop He npu-
OCTAHOBHUJI UCTIOJIHEHUE BCTYIUBILETO B 3aKOHHYIO CHJTY IIPUTO-
BOpA, TO PacCTpeIsiyii Obl HEBUHOBHOTO UeJIOBEKa 2.

W3ydenue cienmanbHOM JIMTEpaTypbl, TH(POPMALMOHHBIX -
cem, HanipasJsieMblx MBJI 1 mpokypaTypoy CTpaHbl B pETUOHBI,
MIOKAa3bIBAET, YTO OLIMOKM M HapyIIEHHUs, IOMYyCKaeMble B IPO-
1iecce OIePaTUBHO-PO3BICKHON M CIICICTBEHHON padOThI, HOCAT
IOCTOSIHHBIM XapaKTep.

Tak, B 60-x rr. corpygHuku mwimnuu r. HoBoMockoBcka,
HOJIb3YSICh OECKOHTPOJIBHOCTBIO ClIe/IOBaTeNlell U OTCYTCTBUEM
HaJIeXKallero HaJ30pa co CTOPOHBI IIPOKYPATY P, MO Ay el
00 yomiicTBax nercTBoBaiu crepeoturHo. OHM 6e3 Bejioma ciie-
JI0BaTeJiel IPOKypaTyphl, B TPOU3BOICTBE KOTOPHIX HAXOAWJIUCH
3TU JieJ1a, HEOOOCHOBAHHO 33/IEPXKMBA/IM B KAaYeCTBE M003PEBa-

’r pomos H., Cumuwun B. TIpuoctaHOB/IeHVE UCTIOTHEHUS CYIOM ITPUTOBOPA, OIpe-
neJieHus, nocranosieHus // 3akoHHoCcTh. 1994, Ne 11. C. 35-36.



€MbIX HEBUHOBHBIX JIIOAEW 1 BOABOPSLIM UX B KaMephl ITpeIBapU-
TEJIbHOT'O 3aKJII0UEHM 1, TPOM3BOAMIIN AOIPOCHl B HOUHOE BpeMs
C UCIIOJIb30BaHNEM (PU3NYECKOTO U IMICUXUYECKOro Hacuius. Bee
9TO MPHUBEJIO K CaMOOTOBOPY HEBMHOBHBIX JIUI], HEOOOCHOBAH-
HOMY IPUBJIEYEHUIO UX K YTOJIOBHON OTBETCTBEHHOCTH, BOCIIPE-
MATCTBOBAHUIO PACKPBITHS TSKKUX MpecTyIyieHnid. BUHOBHbIE B
HAPYIIEHUSIX 3aKOHA TOJDKHOCTHBIE JIUIA OBUTH OCYXKIECHBI .
Nccneposanus, npoeaeHHble B pa3inunbix paiioHax CCCP
B 80-X IT. BBISIBWIM aHaJIoruuHble Hapymenus®*. [Ipu mpoBepke
OpraHM3allMy BBIMOJIHEHUs NpHKa3a ['eHepaabHOro mpokypopa
CCCP Ne 47 ot 22 wions 1983 r. B psiie COIO3HBIX pecITyOnK
ObLTM YCTaHOBJIEHBI (DAKTBI PACIIMPUTESTHHOTO, IIPOU3BOJILHOTO
TOJIKOBaHUsI OCHOBaHUM 3ajepxkanusi. [Io MHOrUM nenam jyist 3a-
JepKaHus B KQUeCTBE MOJO3PEBAEMBIX HMCIOJIb30BAIUCH MTOBO-
b, He MMEIOLIVe OTHOILIEHUS K pacciielyeMoMY JeJly U CaMU IO
ceOe He MOTryIle CIIy)KUTh OCHOBAHUEM Jisl 3aJep:KaHus (Ha-
npuMep, pexHre cyauMocTr). B PocToBckoii 061acTv BhIsSIBH-
JIM IPAKTHUKY 3a/iepKaHKsl B KAUeCTBE MOJ03PEBAEMBIX IO JieJ1aM
00 YMBIIIIEHHBIX YOUICTBAX, COBEPIIICHHBIX B YCJIOBUSX HEOUE-
BUJIHOCTH, OJIM3KMX POJCTBEHHUKOB motepreBiux. [Ipu atom
BepcHs 00 UX MPUIACTHOCTH K MPECTYIICHUIO He 0OOCHOBBIBA-

3 Nudopmanmonno-meroguueckoe mucbMo [Ipokyparypst CCCP «IlpakTuka B3au-
MOJIEHCTBH S clefloBaTtesiell MPOKypaTyphl C OpraHaMy JJO3HAHUS MPU paccielOBaHUU
yOUHCTB U U3HacHIoBaHuii». Ne 3/H-34-70. 02.11.70 T.

4 Nucdopmanmonnoe micsmo ITpokyparypst CCCP «O pesynbpratax 0OOOIIEHHS
MPaKTHKX IIPOKYPOPCKOTO HAJ[30pa T10 JieJlaM 00 YMBIIIIeHHBIX youiicTBax». Ne 12-4
1. 30.08.88 1.



Jlach UMEBILIMMUCS] MaTepUaIaMH.

Nccneposanus, nposeaeHHble B 90-X IT., BHOBb 3a(pMKCHUPO-
BAJIM CJIyYad 3a/IepKaHusl TPaXk/IaH B KAUeCTBE MOI03PEBAEMBIX
— MpU OTCYTCTBUM IPEILYCMOTPEHHBIX 3aKOHOM OCHOBAaHUM — C
LEJIBIO MOJTyYEeHU s ONEPATUBHOW MH(OpPMAIIUK O COBEPILIEHHOM
npectymieHnd. VIMeHHO 3TUM 0ObsICHSIETCS 3a/IepKaHue JIUI] B
KauecTBe MOJI03PEBAEMbIX, a TIOTOM OCBOOOXIEHUE MX TIO OC-
HOBAaHUSAM «HE MOATBEPAMBILErocs Mono3peHus». B psaae ciy-
yaeB 3ajiepKaHHbIe JIMIA, P OTCYTCTBUU JJOKA3ATEIbCTB, MOJ-
TBEpPKJAIOMMX (PAKT COBEPIICHHBIX MPECTYIUICHU, APECTOBBI-
BAJIMCh 32 MAJIO3HAYMTENbHbIE, HE MPEICTABIISIONIIE OOJBIION
OOIIIECTBEHHOH OMAcCHOCTH MpaBoHapyieHus. Hekotopble mpo-
KypOpHI IIIJTM Ha TIOBOIY Y HEOOPOCOBECTHBIX PAOOTHUKOB Op-
raHOB JIO3HAHMA U ClIeloBaTeNe!, JaBasl CaHKIIMKA Ha apecT Io-
JI03pEBaEMbIX MIPU OTCYTCTBUM K TOMY OCHOBAaHUM, O:KUJAsl TIO-
JIyYMTb JIOKA3aTeJIbCTBA MX BUHOBHOCTH 110 UcTteueHus 10-aHeB-
HOTO cpoka, npegycmorpeHHoro cr. 90 YIIK PCOCP.

W ecnu B 3aKOoHe pedb UAeT 00 MCKIIIOUUTENBHBIX CITyJasix,
TO HA MPAKTUKE apeCThbl MOJO3PEBAEMBIX MO TSKKHUM MPECTYII-
JIEHUsIM [0 TPEeIbsBIEHUS] OOBUHEHMS CTaIM OObIIEHHOCTHIO.
VIMeHHO Ha 3TOW CTaguM HEPEAKO 3apPOKAAeTCs «OOBHHUTEIb-
HBId YKJIOH» JO3HAHWS U CJIEICTBUS, MMOCKOJIbKY MOC/E MPUHS-
TS pellieHns: 00 apecTe «aBaHCOM» MPABOOXPAHUTENIbHBIE Op-
raHbl B JaJIbHEUILEM MOATOHSAIOT U KOPPEKTUPYIOT JOKa3aTesb-
CTBa M0J] PEAIM30BAHHOE PEILEHKE O 3aKII0YEHUU TMOJ CTPaKXY
NOI03PEBAEMOT 0.



B ocHOBHOM Takue (pakThl UMEIM MECTO IO JIEJIaM O TSKKUX
MPECTYIJICHUSIX POTUB JIMYHOCTH, COBEPIICHHBIX B OTCYTCTBUE
OYEBHIIIEB. A CaMU CJIeJICTBEHHbIE OIMOKH TTPEUMYIIIECTBEHHO
00yCJIOBJIEHBI 0OCTOSATENCTBAMMU, KACAIOIIMMUCS JIMYHOCTH CJie-
JoBarteisi, ero NpogecCUOHAIbLHOM MOATOTOBJIEHHOCTH M OTHO-
IIEHUS K CITY)XeOHOH JIeATeTbHOCTH . B YacTHOCTH, HE3aKOHHO-
My MPUBJIEUYEHUI0 HEBUHOBHBIX JIUII K YTOJIOBHOUM OTBETCTBEHHO-
CTH CIIOCOOCTBYET HEYMEHUE CIIe/I0BaTeIsl BHISIBUTH IICEBOI0KA-
3aTeNIbCTBA, CO3/IaHHBIE HEOOPOCOBECTHHIMHM PAOOTHUKAMM Op-
TaHOB JIO3HAHMSI, CTPEMSIIUXCS JIIOOBIM ITyTeM JOOUTHCS «pac-
KPBITUST» TIPECTYIUICHUS.

NccnenoBanus, mpoBeAeHHbBIE pa3iMuHbiMU aBTOpamu (B. B.
Bockpecenckum, B. H. Ucaenko, JI. I1. UcmakaeBbim, B. A. Jla-
3apeBo, A. A. Jlesu, B. H. MaxoBeim, E. C. PagytHOou, A.
b. ConosbeBbiM, . E. TokapeBon), Nmoka3plBalOT, YTO B MO-
JaBJISIIOIIEeM OOJBIIMHCTBE ClTy4aeB HEOOOCHOBAHHOE MpUBJIeye-
HUE T'PaXJaH K yroJIOBHOM OTBETCTBEHHOCTHU SIBJISIETCSI PE3YJlb-
TaTOM HapyIlleHUs TPeOOBaHMIA 3aKOHA O BCECTOPOHHOCTH, 00b-
€KTUBHOCTH U TIOJIHOTE MCCIEAOBAaHUS BCEX OOCTOSITENIBCTB Je-
na. HenonHoTa paccieioBaHus 10 MHOTUM YTOJIOBHBIM JI€JIaM,
10 KOTOPBIM UMEJIO MECTO HEOOOCHOBAHHOE MPHBJICUEHHE K YTO-
JIOBHOU OTBETCTBEHHOCTH, YCYTyOIIsIach OOBUHHUTEITLHBIM YKJIO-
HOM CJieioBaTesield, B pe3yJibTaTe Yero BakHble 1Js Jeia 00CTo-
ATEIbCTBA IPOBEPSUIMCH JIUIIIb B paMKaxX OJHOM U3 Psijia BEpCU

5 Bepouuescruii @. FO., Kouapos I'. H., Cmenuues C. C. TloueMy HEKOTOpBIE esia 00
yOMIiCTBaX BO3BPAIIAIOTCS Ha JIOTIONMHUTENIBHOE paccieioBanre. M., 1968.



0 JIMYHOCTU MNpecTynHUkKa. [Ipu 3TOM UrHOPUPOBAIMCH MPOTH-
BOpEUHMs B MaTephajax jeja, o HaJyMaHHbIM IPEAJioramMm Wi
0E€3MOTHUBHO OTKJIOHSUIMCh XOJIaTalCTBa OOBUHSIEMBIX M MX 3a-
IIUTHUKOB O MPOU3BOJCTBE MPOLECCYaIbHBIX JAEUCTBUM, KOTO-
pble MOIIM OBl CIIOCOOCTBOBaTh YCTAHOBJICHWIO HEBUHOBHOCTHU
MIPUBJICKAEMBIX.

HeoOocHOBaHHOE M HE3aKOHHOE TpPUBJIEYEHUE TPakaaH K
YIOJIOBHOM OTBETCTBEHHOCTH OOYCJIOBJIEHO HENpPaBOMEPHBIMU
JeWCTBUSIMU CliefioBateis, Hapymatommu TpedoBanus YIIK o
HAJIMYUM JOCTATOYHBIX OCHOBAHUU /ISl BBIHECEHUsI MOTHUBUPO-
BaHHOTO [MOCTAHOBJICHU I O TIPUBJICYCHUH JIUIIA B KAYECTBE OOBH-
Hsiemoro. OgHOCTOPOHHOCTb MPEABAPUTEIHBHOTO PACC/IEAOBAHU S
MIPE/ICTABIISIET COOOU HEJJOCTATOUHOE UCCIIeJOBAHKE CYIIIECTBEH-
HBIX, OOBEKTUBHO BBIABUHYTHIX BEPCHI OOCTOSATENBHCTB Jelna,
HEOOOCHOBAHHOE YBJICUCHHE TOJILKO OTHOM U3 Bepcuil. B 60b-
IIMHCTBE CTy4aeB Takasi OQHOCTOPOHHOCTb COUETAETCS C HEeMoJI-
HOTOM pacciie/IOBaHUs U MPOSIBIISAETCS B HEJAOKA3aHHOCTU TOTO
WA UHOTO OOCTOSITEIbCTBA. 3HAYUTEIBHOE YHCJIO CJICICTBEH-
HBIX OITMOOK COCTOUT B HEAOKA3aHHOCTU COBEPIIICHUS TTPECTYTI-
JICHUST OOBHHSIEMBIM.

B crienmanbHO¥M JMTepaType JOCTaTOYHO TOAPOOHO OIMMCa-
HBI IPUYUHBI ¥ TIPOOJIEMBI YCTPAHEHUsT OIIMOOK B CTa VM TIPE/I-
BapUTEJIBHOTO CJICICTBUS M CyIeOHOTO PacCMOTPEHUS yroJIOB-
HeIX 1ei°. [logapisiomiee YUCIIO TAKUX OIIMOOK MOXHO OO0b-

6 D heKTUBHOCTD MPaBOCYAMS U IpoOiIeMa yCTpaHeHus! CyaeOHbIX ommoOok. Y. 1 u
2 /Tlon pen. B. H. Kynpsisera. M., 1975; XapakTep, IpUYHHBI U CIIOCOOBI yCTpaHEHHST



SICHUTDb TIPeHeOPeKUTELHBIM OTHOIIIEHUEM CJIE/IOBATENeH U Cy-
Jeil K PEeKOMEHAALMSIM, COACPKAIIUMCS B CIEHUAIbHBIX HC-
TOYHMKAX, JIMOO HEe3HAHWEM MMM COOTBETCTBYIOILIECH JHUTEpa-
TYpbl, OTCYTCTBUEM PaOOTHI M0 CaMOOOPa30BaHuI0, (hOpMaIU3-
MoM. HeGesbiHTEepecHBI pe3ysbTarhl u3bickanuii B. Komuccapo-
Ba, onpocusliero 220 cienosarenen. M3 3Toro konuyecrsa pe-
CMOH/IEHTOB CYMTAJIM BO3MOXHBIMU MOCTYIUTHCS HDABCTBEHHBI-
MU COOOpakEHUSAMU: TP CJAEJCTBEHHOM ocMoTpe — 49 %, nipu
00bICKe — 28 %, a Mpu NpeabsBIeHUN )it oro3HaHus — 17 %.
W3yuenue xe yroJIoBHbIX JIEJ1 TOKA3aJ10, YTO MPOLIEHT TAKUX OT-
KPOBEHMI ObUT HAMHOTO 3aHWKEH .

HyXHO npu3HaTh, YTO UCTOKU MEPEUNCIIEHHBIX HEJOCTATKOB
CIIEICTBEHHON M CyaeOHON padoThl BOCXOHAT erme K 20-M IT.,
KOTJIa B CTpaHe HavyaJl MpOIaraHupoBaThCs MPHOPUTET 0OIIe-
CTBEHHBIX MHTEPecOB mepen JuuHbIMU. OJHAKO CTpeMJieHue
CTPOroro coOI0IeHH I THTEPECOB OOIIECTBA 3a CYET YITeMJIeHUsI
MIPaB OT/IEJIBHOIO YEJIOBEKA MPEICTABIISET ONACHEuIIIee Hapyllle-
HHE 3aKOHHOCTH, TIOCKOJIbKY TTPOTUBOMOCTABJISIET OOIIECTBO Ye-
JoBeKy. IMeHHO Takasi MOJIMTHKA BeJla K TaK Ha3bIBAEMOMY «00-
BUHUTEJILBHOMY YKJIOHY», HApYIICHHWIO MpaB Ha 3aIlluTy, HECO-
OmoIeHUIo TpeOOBaHMIA MTPE3yMIIIMYA HEBUHOBHOCTH.

Pacnionarasi oqHOCTOpOHHE pacciieJOBAaHHBIMU MaTepralaMu
YIOJIOBHOTO Jiefia, HE MMesl PealbHOro MpeJCTaBjIeHUs O XOfe

omuOoK B craguu nipeaBaputesbHoro crnejacteus / Iox pen. A. B. ConoBbeBa. M.,
1991.

7 Komuccapos B. O KadecTBe MpPeIBAPUTEILHOTO CICICTBUS: MHEHHS 3aHHTEPECO-
BaHHBIX cTOpoH // Coll. 3akoHHOCTb. 1988. Ne 9. C. 63-64.



UX JIoCyaeOHOM MPOBEpPKH, CyaeOHOe CIIeCTBUE MTPEBPaIaioch
B PEBUBUIO MTPEBAPUTETLHOTO crieicTBUsl. OTCI0a MOSIBIISIOTCS
«IITaMIOBaHHbIE» TTPUTOBOPHI U CyneOHbIN Oropokparusm. Crie-
JyeT MPU3HaTh, YTO IPAKTUYECKH He ITIACHBIN CYII, KaK 3TO I0JTK-
HO OBITh, a 3aKPBITOE MIPEABAPUTENILHOE CIIEICTBUE CTAJIO B Ha-
1Iel CTpaHe OCHOBHOM CTaAMEN YroJIOBHOI'O MPOLECCa, Ha KOTO-
PO B 3HAYMTEJILHOM CTETICHU ITPeIPeIacTcsi BOIPOC O BUHOBHO-
cTu yenoBeka. He ciy4aifHO Ha NPOTSKEHUM MHOTHX JIET OCTa-
etcs HemsmeHHoM cT. 143 VIIK PC®CP, onpenensioiias OCHO-
BaHWS MIPUBJICYCHUS B KaUeCTBe OOBHHSIEMOTO, XOTsI aHAJIU3 ee
COZIepXKaHUsI CBUJICTEIbCTBYET: 3aKOHO/IATe b OCTaBJISIET CJIEJIO-
BaTeJsiell MpH pelieHny Takoro BaXKHOTO BoIpoca 0e3 KaKuxX-JIu-
00 OPUEHTHPOB.

B Hacrosiiiee BpeMsi MHOTO TOBOPHUTCSI 00 YNpPOUEHHWHU Ta-
paHTHIA COOTIOIEHUST 3aKOHHOCTU B JIESITEIbHOCTU TIPAaBOOXpa-
HUTENBHBIX opraHoB. Ho He cnenyer 3a0biBaTh, YTO yroJIOBHAs
IOCTHIIMSI CYIIECTBYET B OOIIECTBE HE ISl COOMOEHUsT 3aKOH-
HOCTU B CBOEW JIESITEJIbHOCTH, a /i1 OOPhOBI C MPECTYITHOCTHIO
IpU CTPOXKAKIIEM COOJIOICHUH 3aKOHHOCTU. WM mpuHImMI 3a-
KOHHOCTH HeJb3sl pACCMATPUBATh B OTPHIBE OT MPUHIIHUIA HEOT-
BpPaTUMOCTU Haka3aHus®. OTHAKO HEKOTOPHIE aBTOPHI 3a0BIBAIOT
O TIPUHIIAIIE HEOTBPATMMOCTU OTBETCTBEHHOCTHU TIPHU BEJICHUU
JIMICKYCCHU O CIICICTBEHHBIX M Cy/lIeOHBIX OIMMMOKaxX. A HEKOTO-
pble Jaske CUMTAIOT Oe3HAKa3aHHOCTD 32 COBEPIIIEHHBIE TPECTYII-

8 Jlynees B. Kpumunonorus Ha stane nepecrpoiiku // Cow. 3akoHHOCTb. 1989. No 3.
C.9.



JIeHU s «TIJIATON» 32 ICKOPEHEHHe MPeKHUX (DAKTOB OE33aKOHUS
B OTHOIICHUH OOBUHSIEMBIX U TOJICY/TUMBIX °.

B mocnenHee BpeMs 3aMETHO YCHIIWJIACh Takasl TEHACHIIUS
B pa0oTe MPaBOOXPAHUTEIbHBIX OPraHOB, KAK HEOOOCHOBAHHOE
MIpeKpaleHre Wi MPUOCTAHOBJICHUE CIIOKHBIX YTOJIOBHBIX JIEI.
[MooOHbIe NEeWCTBUS SBJISIOTCS HE MEHee OMACHBIM HapyIIIeHH-
€M 3aKOHHOCTH, YeM HE3aKOHHBIC JICHCTBUS B OTHOIIIEHUH OOBH-
HSIEMBIX U MOJICYTUMbIX. DTa HeTaTUBHAS KPAWHOCTb, CIIOCOOHAS
HAHECTU OIIYTUMBIN Bped OopbOe C MPecTYMHOCTBIO, 00YCIIOB-
JieHa BO MHOTOM (pOpPMaTbHBIM TMOJXOIOM K OIIEHKE 3aKOHHOCTH
3a7iepKaHusl ¢ TIOCTSTYIONMMU AUCIUTIMHAPHBIMU CAaHKITUSIMU
3a Takyl0 MHUIMATUBY. B yrpaBieHueckoil 1 HaJ30pHOH jes-
TEJIbHOCTH CJIOKMJIACh TIPAKTUKA, KOTIa HE3aKOHHOCTD 3a/iepika-
HHSI B KQUeCTBE TOIO3PEBAEMOro Ompenessercs: apugpmernye-
CKOW pa3HUIIel Mek/1y KOJMUECTBOM 3a/IepKaHHBIX U OCBOOOXK-
nennbix u3 UBC nuil, 6e3 aHaim3a MaTtepuasioB Kaskaoro yro-
JIOBHOTO Jiena. B mpakTuke chpopMupoBasicst MOPOYHBIN MOIXO]I,
KOTJIa K CJIE/IOBATENISIM TIPUMEHSIIOTCSI MEPBI TUCITUTUTMHAPHOTO
B3bICKAHMS 32 OIMMOKH IPH 3aJIePKaHUAX U apecTax, HO COBEp-
IIIEHHO UTHOPUPYIOTCS CIy4au OIMIMOOYHOro OTKas3a OT Hux. B
pe3yJbTaTe — BUHOBHBIE JIUIA, HAXO/SICh Ha CBOOO/IE, COBEPITIAIOT
HOBBIE MTPECTYIUICHH S, CO3/IAI0T JIOKHBIE OIPaBIATE/IbHbIC IOKA-
3aTeJIbCTBA JINOO CKPHIBAIOTCS OT CJIE/ICTBUS U Cy/a.

[Mo oOenpuHATHIM MTpaBUIaM YTOJIOBHOTO MpoIiecca, caMmble
Cepbe3HbIe M OMACHBbIE CyAeOHbIEe OIMOKYU MPEICTABIISIOT OIIH-

9 Cadexos B. Heno w3 3eneHou nanku // Poccuiickas raseta. 1995. 9 mions. C. 7.



O604HOE OCyk/eHHe WK omudouHoe onpapaanue. C mo3ummi
TEOpUH MMO3HAHUS CYJT IPY HeJJOKa3aHHON BUHOBHOCTH OOBUHSI-
€MOr0 UCTHHY HE YCTaHABJIMBAET, MO0 FTHOCEOJIOTMIECKH OCTaeT-
Cs1 He BBISICHEHHBIM BOIIPOC: COBEPIIIMJI JIM MTPECTYIUICHHE OOBH-
HAEMBIN WIA MHOE JIMIIO, OCTaBIIEeCs HEM3BECTHBIM 'O,

B cymonpou3BonacTBe MPUCYTCTBYIOT 3JEMEHTHI MPUOIN3HU-
TesbHOCTH. Kak BhIpakayuch (hpaHIly3CKHEe SHIUKJIONEINUCTHI,
MOKa3aHUsI OIHOTO CBUJIETENISI CO3/IAl0T BEPOSITHOCTh, COBIA/IA-
IOIIKEe MMOKa3aHWs JABYX MM Oojiee CBUETEsIer MOPOXIAIOT JI0-
CTOBEpPHOCTB !

Oj1HaKO TOCTOBEPHOCTD He Beerjia afekBarHa uctute. [1osrto-
My HEpEeJKHU CJTydau, KOrJa COBMAJAloIIie TIOKa3aHusl CBUIETe-
Jieli Jal0TCs JIMLIAMU C TIOXOKUMU UHTEPEeCaMH U ICHXOJIOrHYe-
CKUMU XapaKTepPUCTUKAMHU.

OmmOoYHBIE WU JIOKHBIE TTOKAa3aHUsI CBUJIETe e, TIOTePIIeB-
IIUX, OOBUHSIEMBIX, OITMOOYHbIE JOKYMEHTHI U 3aKTIOUSHH S IKC-
NIepTOB, ONIMOKHU TP MPOBEICHUN M (PUKCAIIUU Pe3y/IbTaTOB
CJICICTBEHHBIX JIEHCTBHIA, OCHOBAHHBIX HAa HEMOCPEJICTBEHHOM
BOCITPUSITAY, — BCE OHU 3aKOHOMEPHO IPEBpAINaTCs B Cye0-
Hble OIIMOKH, €CJIM OCTAIOTCSI HEBBISIBJICHHBIMU B XOJI€ Cy/IeOHO-
ro Iporecca.

CymecTBytoiue B CyaeOHON NMpPaKTUKE KPUTEPUU JTOKa3aH-
HOCTH TIPECTYIIJICHUsI OPUEHTUPYIOT Cy/iell Ha YCTaHOBJIEHUE UC-

10 Pesuux . M. OmnpaBaanue 3a HegoKkazaHHOCTBIO // CoB. 1octunus. 1969. Ne 15.
C.11-12.

= HWcropus B Durmknonenuu Juapo u [I' Anam6epa. JI., 1978. C. 20-27.



THHBI 110 YTOJOBHBIM JiefiaM. OJJHaKO YPOBEHb «KPUTEPUs JI0-
Ka3aHHOCTW» OBIBAET HEJIOCTATOYHO BBHICOK, OCOOCHHO TIPH pac-
CMOTPEHHMH JIeJIa O KECTOKOM YOUICTBE, MOYYHMBIIEM OOJIBIION
OOITIeCTBEHHBIN Pe30HAHC, BbI3BABIIIEM HEroJJOBaHUE IIMPOKON
yOJIMKH 1 TpeOOBaHUsT BO3ME3/IHS.

B Takux ciydasix cyabsi OCO3HAET, YTO COBOKYITHOCTh JJOKA3a-
TEJIbCTB [0 KOHKPETHOMY YTOJIOBHOMY JIeJTy CO3/1a€T OMAacHOCTh
OCYK/IEHUsI C BBICOKOH CTENEHbI0 BEPOATHOCTH, U B MPUHIIUIIE
HE UCKJII0UeHa BO3MOXHOCTb OCYKIEeHUsI HeBUHOBHOTO. O/THaKO
OOIINI SMOITMOHATTBHBINA HACTPOU, BBI3BAHHBIN TPOMKHM JIEJIOM,
CMOCOOCTBYET TOMY, UTO CY/Ibsl BRIHOCUT CMEPTHBII TPUTOBOD, B
JyIlie HajiesiCh Ha TIOJEPKKY BBIIIECTOSAIICH CyneOHON MHCTaH-
IIUU ¥ 0f0O0peHue OOIIeCTBEHHOCTH. A IO IIPOIIIECTBUHN BpeMe-
HU OKa3bIBAJIOCh, UTO K MCKJIIOUUTEIILHON Mepe HaKa3aHUsl ObLI
OCY’KJ/IEH YeJIOBEK, He COBEPIIUBIINI UHK PUMUHUPYEMOTO JiesI-
HUSL.

«B 3THX ciyyasix Bpea NpUUYUHSIETCs IBOWHOM: YECTHBIN Ye-
JIOBEK OOBSIBIISIETCS] MPECTYITHUKOM M TIOABEpPraercsi He3acwy-
KEHHOW pernpeccuu, a JeUCTBUTENILHBIN MPECTYITHUK OCTaeTcs
Ha cBOOOJIe HEHaKa3aHHBIM M PayeTCs, UTO JIENIO TaK YIauHO [T
Hero o0epHyJI0Ch» 12,

B kauectBe Moy4uTesbHOrO MpUMEpPa, JEMOHCTPUPYIOIIETO
BO3MOXHOCTh TpaHC(OpMaIuu CJIeJICTBEHHBIX OITMOOK B Cy1e0-
HBIE, HECMOTPsI Ha 0OSI3bIBAIOIIMI BHICOKUH JOKHOCTHOM ypO-

12 Cmpoezosuu M. C. OCHOBHBIE BOIIPOCHI COBETCKOW COLIMATUCTHYECKON 3aKOHHO-
cri. M., 1966. C. 222.



BEHb «OIIMOAIOIIEr0Cs», MOXHO TIPUBECTU Cllyyau U3 OMorpa-
(pym nsBectHoro B CCCP cneposarensa M. K. 7KaBHeposuya.

M. K. JKaBHepoBuu Havasn padoTaTh B MPOKYpaType C aBry-
cra 1944 r., B 1952 r. ero Ha3HAYWIU CTApIIUM CJieIOBaTeIeM
pOKypatypbl MoruneBckoi obnactu, a ¢ 1960 r. oH Ha3HavaeT-
cs1 CTIeIoBaTeNeM 10 0CO00 BaXKHBIM JieJIaM TIpH MpoKypope be-
nopycckoit CCP. B pockoiliHO U3JaHHOM 00UIEHOM COOPHU-
Ke, MOCBsIIeHHOM 60-JeTHI0 COBETCKOH MPOKYpaTypbl, 00 3TOM
CIIELIUAITACTE COOOIIAETCH:

«K packppITiio mouTH Ka)xaoro 3araqoyHoro yomicrea B be-
JIOpyCCUM MPUYACTEH CIIE0BATelTh 10 0CO00 BaKHbIM AeaM M.
K. 7KaBHepoBuu... OHM ycMaTpuBaIoOT B 3TOM BE3€HUE, IpyTrue
— HEKyI0 0coOyl0 MHTYUIIO, npucyiyio Muxamny Ky3smuay.
Ho, mymaercs, ieno mpexkie Bcero B ciocoOHocTu JKaBHEpOBH-
Yya pa3mIETh TO, YTO JI0 HETO OCTAJI0Ch HE3aMEUEHHBIM, KOpOUe
rOBOp$1, B BBICOKOM IIPO(PECCUOHATIBHOM MacCTEepCTBE. ..

Muxaun Ky3pMuy ucrnosnbs3yer B cBoeil padoTe BO3MOKHOCTH
PA3IMYHBIX SKCIIEPTU3 U 3HAHUSA CIIEUAIMCTOB, HOBEUIIME Ha-
YUHBIE JIOCTMKEHUSI B KPUMUHAJIMCTUKE U TICUXOJIOTHH, YMEJIO
B3aMMOJIEHCTBYET C OpraHaMyd MUJIMIIMU U OOIIECTBEHHOCTHIO.
Bce 310 TOXE Cniaraemble €ro MacTepCTBa, ero “cekpera’. Bopo-
9YeM, CaM OH HMKAaKOTO CEKpeTa U3 CBOEro yMeHHs paboTaTh He
nenaet. Ero oOcrositesibHbIe CTaThi, OOpaIleHHbIE KO BCEM CO-
OparbsiM 10 MPOGeCcCcuu, PeryasipHO MyOIUKYIOTCSI, O HEM CO-
3[1aHbI IOKyMEHTaJIbHbIE (PUJIbMBI U Tesleniepeaun. iHTepecHa u
noyuuTesbHa ero kaura “Kaxnoe nmpectyrieHre QOKHO OBITh



PacKphITO”.

3acnyru M. K. XKaBnHepoBnya B O0pbO€ C TPECTYITHOCTHIO
MpU3HaHbI U olleHeHbl. OH KaBasep opaeHa Tpynosoro KpacHo-
ro 3HaMeHU, UMEET U ApYyrue NpaBUTEIbCTBEHHbIE Harpaasl. O-
HUM U3 NEPBHIX B peciyonke Muxann Ky3pmud ynoctoeH 3Ba-
Hus “3acykeHHbd opuct benopycckoit CCP”» 12,

OnHako yepes3 roj mocjie OrmyOIMKOBaHUS STUX XBaJIeOHBIX
CTPOK repoi OYepKa Ha KOJJIErMM MpOKyparypsl besnopycckon
CCP ObUI CHAT C JOJDKHOCTH, a TaKXXe WCKJIIOYEH W3 YIEHOB
KIICC, 4ro B Te rompl O3HAYAJIO MOJIHOE KPYUIEHHE Kapbe-
pbl. [ToBOIOM 11711 IPUHSATHS TaKOTO KapAMHAJIBHOTO PEIeHUS
B OTHOUIEHUU «JIYYILIETO clefoBaress benopyccun» mocmyxui
CKaH/aJI, pa3pasuBIIMICS «II0 Jieay KOHOBaIbYyKOB».

B Houb Ha 9 moHsa 1981 r. Ha o3epe Bonbmoe Ocoswiie B
[omenbekoit oOnmacTu ObUTM M3OUTHI M YTOIUIEHBI B BOZE IPO-
BOJIMBIILIME PEWA]] IO BISIBIICHUIO OPaKOHLEPOB cieioBatesib Mo-
3bIPCKOM MeXpailoHHOM MpoKyparypsl B. B. Ky3bMuHKOB 1 1H-
criektop peioooxpansl C. [I. Ky3pMeHKo. Y moceaHero noxu-
IIeH CTyKeOHbIi ucToneT « TokapeB» ¢ Ooenpunacamu.

UYepes HECKOJIBKO THE IO MOAO3PEHUIO B COBEPILIEHUH ITOTO
MPECTYIJICHU S APECTOBAJIM MECTHBIX kutene — JI. BonoakoBu-
ya, O. 'anag, B. [Ienucosa, H. 3yxty, C. Xopceko. Bce nsarepo
OBICTPO CO3HAJIMCH B COBEPIIIEHUM JBOMHOTO YOHMICTBA, OpaKo-
HbEPCTBE U XMILEHUU PbIOOTOBHBIX ceTeil. Kak moTom BhIsiCHU-
JIOCh, COTPYIHUKY MUJIMIIUY OYKBAJIBHO «BBIOWIM» HYKHBIE TTO-

13 Coserckas npokyparypa: Céopauk. M., 1982. C. 289-291.



Ka3aHus OT 3aJiepkaHHbIX. OIHOTO OUJIM CArloroM B JIMIIO, JIPY-
TOro — roJIOBOH O celi(p B ciry)keOHOM KaOMHETe, TPEThEro — Te-
pEIUIETEHHBIM B KOJIEHKOP TOMHMKOM YTOJIOBHOTO Kojekca be-
nopycckoit CCP. HemynpeHo, 4to Ha cyneOHOM Ipoliecce Bce
HATEPO OTKA3AUCH OT «IIPU3HAHUS BUHB», OOBSCHUB MTPEKHIE
MOKA3aHUS PE3YyJIbTATOM MPUMEHEHHOTO HACWIWSI CO CTOPOHBI
COTPY/IHUKOB MWJIMIIMH.

Bo3BpailieHHOE Cy1OM Ha JOINOJHUTENIBHOE paccieOBaHue
JeJIo Tiepe/iaid CIIeIOBATENT0 M0 0co00 BaKHBIM Jenam beno-
pycckoun CCP H. M. rnaroBuuy, OTJIM4YaBIIEMYCS IPUHLIUITN-
aJIbHBIM XapaKTEPOM U CKPYMYJIE3HOCThI0 B padote. Bekope oH
3asiBWJI MPOKypopy pecnyomuku A. M. MOruiabHUIIKOMY, 4TO
HE BEpUT B MPUYACTHOCTh APECTOBAHHBIX K MHKPUMUHUPYEMO-
My youiictBy. OnbiTHBIN KpumuHAUCT H. Y. UrnatoBuu otme-
THJI, YTO OTCYTCTBYIOT BCSIKME BEIIECTBEHHbIE JTOKA3aTE/IbCTBA,
n3obOnuyarone ooBuHsieMbIX. [Ipu mooyepenHoOM BbIBeIEHUU
Ha MECTO MPECTYIJICHUs] apECTOBAHHbBIE, TPU3HABAS BUHY, [IOYe-
MY-TO YKa3bIBAIM Pa3HbIe MyHKThI, 0003HAYasl IMHAMUKY COBEP-
HIeHUS IPeCcTyIUIeHus1. Takue NpuHIMITUAIbHbIE TPOTUBOPEYU S
y «IPU3HAOLIMXCSA», 110 MHEHUIO H. 1. IrHatoBuya, cBuaeTeNnb-
CTBOBAJIM O SIBHOM CaMOOTOBODE.

H. . UrnatoBud ObUT OTCTPAHEH OT JAJLHEWIIIEro BeICHUS
nena, kotopoe nepeaaii M. K. 7KaBHepoBudy, KOTOPbII HE CO-
MHEBAJICS] B BUHE apeCTOBAHHBIX M OCTaBJIsl1 6€3 pearupoBaHusl
UX MOKa3aHMs O HEJO3BOJIEHHBIX MeTo/Iax Ao3HaHus1. [Ipokypop
Benopyccun A. V. MOrunbHUIKKNA caM yTBEPIUI OOBHHUTEIb-



HOE 3aKJII0YeHHe TIPU HarpaBjieHuu jiea B BepxoBHbiii ¢y be-
nopycckorr CCP. Tpoe moacymumbix ObUT MPUTOBOPEHHI K 15
TrofIaM JIMIIIEHUsI CBOOOBI KaXKIbIiA, OIMH — K 8 TOJaM JIMIIIeHU ST
cBoOozbl, 1 C. Xopceko Moay4u 2 rojia JUIIeHus: CBOOOIBI.

30 anpens 1983 r. B gexypHyo yactb Mo3sbipckoro POB/I
MOCTYITIJIO TIO PAIiK COOOIIEHUE OT ABYX MATPYIMPYIOIIUX CO-
TPYIHUKOB MWJIUIIU, KOTOPBIE MPECIeA0BAIN TOAO3PUTENIbHBIN
aBropypros. Ero Homepa no paiyu ObUTH NiepejaHbl ey PHO-
my 1o POBJI. Ongnako Bckope 06a maTpy/ibHBIX ObUTM OOHApY-
KeHbl 0e3 MPU3HAKOB KMU3HU C MHOTOYMCIIEHHBIMU KOJIOTHIMHU
paHeHusMHu Ha Tene. [1o Homepy (pyproHa OBICTPO YCTaHOBHJIH
yowuiil. imu okazanuck Tpu Opara KoHoBanbuyku: Bragumup,
Bacunmii u I'puropuii, a Takke colHOBbsSI Biagumupa KonoBasib-
yyka — ['enHanuil 1 KoHcrantuH. B Xoze crneicTBUS BBISCHU-
JIOCh, YTO YOMICTBO ClleloBaTesIsl MPOKYPATypbl C MHCIEKTOPOM
pbidooxpanbl B 1981 r. coBepllieHO TOXe ITUMU JIUIIAMU; TIpe-
CTYITHUKU BBIAANM MUCTONET «TOKapeBa», MOXUIIEHHBIA Y WH-
CIIEKTOpa MPU HaraeHUH Ha HETo.

OcyskIeHHbIX JTI0Jel MPUIIIOCh 0CBOOOX1aTh. KoHOBaIbUY-
KOB OOBMHUJIM B COBEPILIEHUN YEThIPEX YMBIIUICHHBIX YOUNCTB
U psilie KpasK, YTOJIOBHOE J€JI0 B OTHOLIEHUU X Havyasl paccMar-
puBatb BepxoBHbil cyn benopyccun. Ho eme 1o BbHeceHus
npuroBopa B razere «M3Bectusi» 27 HosiOpst 1983 r. nmosiBuiach
cTaThsi coOCcTBeHHOTO KoppecnonieHTa H. MarykoBckoro «TeHb
OIHOM OIMOKMW», pacCKa3bIBaIoIIast Mpo TaHbI ceAacTus M. K.
7KaBHepoBHyYa, NOBJIEKILIUE OCYK/I€HNE HEBUHOBHBIX.



14 nexa6ps 1983 r. cyn npuroBopun Bragumupa, Bacunus u
Koncrantnna KoHOBaJIbYYKOB — K CMEPTHOM Ka3HU, KOHOBaIb-
yyka ['puropus — k 15 rogam nuienusi ceo0op1, Konopasibuyka
['enHanus — K 7 rogam JMIIEHUsT CBOOO/IBI.

[Tpokypop 1 MUHHCTP BHYTPEHHUX JIeJl PECITyOJIUKHU, UX 3a-
MECTUTEU OBUTM CHSATHI C TOCTOB. OTCTPaHEH OT IOJIKHOCTH CY-
JIbs1, BBIHECIIIMY OOBUHUTEBHBIN MPUTOBOP MSATEPHIM HEBUHOB-
HbIM. 24 sHBaps 1984 r. B MUHCKe NpoIIuio coBelanue padboT-
HUKOB MPOKypaTypsl Pecriyonmuku Benopyccusi, Ha KOTOpoMm ¢
JokJsanoM BeicTyni I'enepaibabi mpokypop CCCP A. M. Pe-
KyHKOB. OOCYKIaIHMCh «3aa4M 10 00SCIIEYEHUI0 CTPOKAMIIIe-
o HaJ30pa 3a COOM0AEHUEeM 3aKOHHOCTH» . VI HUKTO U3 IPUCYT-
CTBYIOUIMX HE 3HAJ, 4TO B CieAyolieM roay benopyccust onsth
OyzieT mpeiMeToM OOCYKIEeHUs B CPEACTBAX MACCOBOW MH(DOP-
MAI1H 10 TeME CJIEJICTBEHHBIX U CY/IEOHBIX OIIMOOK.

B 1985 r. 3nech HakoHel ObLT TOMMaH «BUTEOCKUT MOHCTP» —
I'. M. MuxaceBuy, 3a 15 yier yOUBIINI MO CEKCYaJbHBIM MOTH-
BaM cBbile 30 KeHIUH. BRISICHWIIOCH, YTO MO psAY MPECTyIUIe-
HUI, COBEPIIIEHHBIX UM, OCY>K/I€Hbl HEBUHOBHBIE JIIOJIN, KOTOPbIE
Ha CJIeCTBMM Npu3HaBaau BUHY. OquH u3 ocyxaeHHbix — H. C.
Tepenst — gaxe ObUI pacCTpesisiH TIO MPUTOBOPY CYy/a, XOTS Ke-
CTOKOE yOWMIACTBO, KaK BBISICHIJIOCh, COBEPIIT He OH, a Muxa-
ceBUY. YacTb Jie1, 0 KOTOPBIM OCYK/ICHbl HEBUHOBHBIE, BEJT TOT
xe M. K. ’KaBuepoBuu. ..

Crapmmii cieoBartellb 10 0Co00 BaXKHBIM AejiaM npu [e-
HepasibHOM mpokypope CCCP B. A. Ilapun, BO3NIaBUBIIMUA



CIIeICTBEHHYI0 OpUTray Mo AessHusIM MuxaceBrua, JIOMpaiiiBa
ne”cuonepa M. K. 7KapHepoBuya, u3yyai ero KM3HEHHBIN 1Ty Th,
JIMYHOE JIeJI0, B KOTOPOM OJJHA U3 XapaKTEPUCTUK COJepKaa Ta-
KHe CTPOKH: «...He MOkKeT U3/10KUTh OCHOBHOM MBICIH MPOYH-
TaHHBIX TTpoM3BeieHni. SI3bik Oeanbiil. Kpyrosop y3kuid. Peko-
MEH/IOBAaHO YCUJIEHHO YUATATh IOPUINYECKYIO U XY10KECTBEHHYIO
uTeparypy» 4.

Cnenosarens B. A. Tlapuil Tak BbIpa3ujl CBOE OTHOILEHHE
K JIMYHOCTH U MeTonam padotel M. K. ’KaBHepoBuya: «Heko-
TOpBIE CJIEA0BATENM, B TOM uucie U JKaBHEpOBUY, UMENI HU3-
KUi 00111e00pa3oBaTeIbHbIl YPOBEHb, ClIadyio MpodecCHOHAb-
HYIO ITOJITOTOBKY, pad0Tasii JOMOPOIIEHHBIMHU CIIOCO0aMu. A yx
o crierurKe pacciaeJOBaHUsl MPECTYIUIEHUI, COBEPIICHHBIX B
CBSI3U C CEKCyaIbHBIMU OTKJIOHEHUSIMU, U MJIEHILIErO MPeACTaB-
JIeHUs1 He UMeNi. DTH JIOIU NONaJI B CJIEACTBEHHBIN anmnapar,
s1 yOeKJIeH, COBEpIIIEHHO Cly4yaiHO, 6e3 Kakoro-amdo rnpusBa-
HUS U CIIOCOOHOCTEH K M30paHHOM JEATENLHOCTH. .. UTO OBLIO
Ha camoM jiesie? HecrnocoOHOCTh COMHEBAThCsI B MI30PAHHOM Bep-
cuM, OTOpachlBaHUE JIIOOBIX JOKA3aTeNIbCTB, MPOTUBOPEUAITHX
ell, IPUMUTHBHBIM MOIXO/] K aHAJIU3Y U OLIEHKE JI0Ka3aTeIbCTB B
uX COBOKynHocTH. HempoOuBaemasi yBepeHHOCTb B CBOEH Mpo-
(peccroHanbHOM HenorpemuMocTy. JKaBHEPOBUY CUMTAJI, Ha-
TpUMep, YTO BCerzia MOXeT OnpeesuTs youiiny. Ero mooumoe
U3pEYEHUE: MPECTYIHUK — B MaTepuaax Jeja, ero ToJIbKO Ha-
JI0 TaM HalTu. Pa3Be 3TO He JOCTAaTOUYHBIN MoKa3aTelib rpodec-

4 Famaronos H. Metacrassi // JlureparypHas razera. 1988. 2 mapra.



CHOHAJIBHOTO NMpUMUTUBU3MA?...['OpbKO TOBOPUTH, UTO TaK pa-
00TaJ YesoBeK, Ha/IeJIeHHbBIH OOBITMMHU TIOJTHOMOYHSIMU, TIONTY-
YUBIIUNA TTPU3HAHME KaK He3aypsIHBIN ClIeOBaTeNlb, HE UMEB-
M1 HA CBOEM CUETY HEPACKPBITBIX MPECTYIJIEHUN U AeJ1, BO3-
BpAIllEHHBIX JIJIs1 JOTIOJTHUTEILHOTO PaCcClie/IOBAaHUS» 1.

Kypramucr Y. I'amaioHOB, M3yYMBIINAN UCTOKU KyJbTa JKas-
HepoBHYa, coodiaer: «Ero KOCHOSI3bIUHE. .. BOCIPUHUMAIOCH
KaK MPU3HaK “IPOCTOro” 4yesjioBeKa, “BBIIIEAIIEro U3 Hapoaa™.
A ero BBICOKOMEpHOE [1aBJIeHHE Ha IMOJCJEICTBEHHOIO CUUTa-
JIOCh BCIJIECKOM I'PaIAaHCKOM HEHABUCTHU K ITPECTYITHUKY . .. Ero
KYJIbT BO3HUK TIOTOMY, YTO OH HYXX€H ObLT B «OTYETHOUN UTpE»
€ro B€I0MCTBA C BBIIIECTOSANIMMU opranu3anusaMu. Muepuus xe
JQyTOTO €r0 aBTOPUTETA JeWCTBOBAJIA OE30TKA3HO: CY/IBI IIITAMIIO-
BaJIM €ro CJIeJICTBEHHBIE JOKYMEHTHI, He To/IBepras ux, Kak 310
clie/1yeT, COMHEHUIO» !0

2.V.babaesa o M. K. JKasHepoBuue coodiaer: «B nporecce
pacclieoBaHus1 yTOJIOBHOTO JieJia I0 OOBUHEHHUIO €T0 B IIPECTYII-
JICHUSIX TPOTUB MPABOCY/IUsI, B TOM YKCJIe U B HEOIHOKPATHOM
MIPUBJICUEHUN UM 3aBEIOMO HEBUHOBHBIX K YTOJIOBHOW OTBET-
CTBEHHOCTH, ObUIO YCTAHOBJIEHO, YTO OH ObLJT CAMOJIOOUB, CUM-
TaJl ceOs1 HENMPEeB30UICHHBIM CIIEIIMAIMCTOM, TTpeHeOperaa MHe-
HHUEM KOJUIeT TIo padboTe» .

15 Tapuy B. A., 3auxun H. I1. Butedckoe aeno // Cou. 3akoHHOCTB. 1988. Ne 9. C.
33-35.

1% Famaronos H. Metacrass // Jlurepatypnas rasera. 1988. 2 mapra
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7 BaGaesa 3. Y. Paccnenopanue MIPUBJIEYEHHS K YTOJIOBHOM OTBETCTBEHHOCTH 3a-



HccnenoBanue fen o MpUBJIEYEHUH K YTOJIOBHOM OTBETCTBEH-
HOCTH 32BE€OMO HEBUHOBHBIX JIMII MIOKA3aJI0, YTO TAKUX CJIEJI0-
BaTeJiel, MPEBPATUBIIMXCS 3aTEM B OOBUHSEMBIX, OTJINYAIIH 3a-
HOCUYMBOCTb, HEYMEHUE NPUCTYIINBATHCS K MHEHUIO IPYTHX, 3a-
BBIIIICHHAsI OIIEHKAa CBOMX MPOMECCHOHATBHBIX CIOCOOHOCTEH,
CaMOYBEPEHHOCTh, CTPEMJICHHE TTPOIBUHYTHCS TIO CITYKOe, BbI-
JEJMTHCS ¥ OBITh TIOOIPEHHBIM '8,

006 sTom moapoOHO pacckasbiBaeT B cBoeit kaure B. . Co-
poko'®. ABTOp — B ITPOITUIOM CJIE/IOBATEIb TPAHCIIOPTHOM TIPOKY-
paTypsl, apeCTOBAaHHBII M OCYK/IEHHBIN 32 HE3AKOHHBIE METO/IBI
pabothl. KepTBoii ero «mpodeccuoHanmm3Ma» cTal Hekuid Ajia-
MOB, ITPU3HABIINICS B COBEPIIIEHUN U3HACUIOBAHUSI U YOUICTBE
K., 3a uto cynom HarnpasyieH B U'TK cpokom Ha 15 nert. [lo3anee
YCTaHOBWJIM YIIOMHUHABIIIETOCSI BBIIIe CEPUIHOTO youiiiyy Mux-
aceBMYa, OMHOM U3 MOTEPIEBIIMX IO JIeJTy KOTOPOro oKa3asach
K. AnamoB Ob1 0CBOOOK/IEH 1 IPHOOPEIT, IO BBIPAKEHHIO KYP-
HAJIUCTOB, CTaTyC «IJIABHOTO OOBHHSIEMOTO», KOIJIA €ro CIIENI0-
Baresib COpPOKO 32 HE3aKOHHbBIE METOIBI padOTHI OBLT OCYXKIIEH K
YeThIpeM TojIaM JIUIIEHUST CBOOOIBI.

[Mo nabmonenuio Dpuxa AHymara, «OECKOHEUHOE YHUCIIO
yOMIidll, KaKk MyK4MH, TaK 1 KEHIIIUH, TPOU3BOANIIO BHAYAJIE “XO-
poiiiee” BrieyaTieHNe v BBOIWIIO B 3a0)Ty K IeHHE MHOTHX “3HATO-

BEJJOMO HEBHHOBHOTO // PaccieoBaHue NpecTyIUIeHH  MPOTHB MPaBOCYIMsI, COBEp-
IaeMbIX paOGOTHUKAMHU TPaBOOXPAHUTENbHBIX opraHos / Ilog pea. A. A. Diicmana.
M., 1992. C. 33.

18 Tam xe.

19 Copoxo B. H. Buteockoe neno, wim JIpynikas ®emuaa. Munck, 1993.



KOB Jioziel”» . Coramasch ¢ TUM, MOKHO TaKkKe YTBEPKAaTh
oOpaTHOe: «OeCKOHEYHOe UYUCIIO» He MPUYACTHBIX K YOUNCTBY
JHONe MPU3HABAJIOCh U MPOJOJKAET MPU3HABATHCS «3HATOKA-
MU>» 32 BAHOBHBIX JIUI], & pE3Yy/IbTaThl TAKOTO BHYTPEHHET0 YOexk-
JIEHUSI MOTYT UMETh TSKKHUE MOCIEACTBUS.

B maHHO# KHHTe OMMCaHbl CIIEICTBEHHBIE U CyAeOHbIE OIHO-
k1 70-80-x IT., HO 3a MOCJeJHUE YETBEPTh BeKa He MPOM30-
IUI0 HUKAKUX MTPUHLMITMAIbHBIX U3MEHEHU, KOTOPbIE PEAJIbHO
MOTJTH Obl YJIYUIIIUTh Ka4eCTBO TO3HAHUS W TIPEABAPUTEILHOTO
cnenctusi B Poccun. denepabhbiil 3aKoH «O0 onepaTiBHO-PO-
3bICKHOU JIESITEJTbHOCTH» CIENall BO MHOIOM OTKPBITOU Ty ce-
py (PYHKIIMOHMPOBAHMSI OTNIEPATUBHBIX CIIykO, KOTOpAasi IECATH-
nerusimu B CCCP cumranach cyry0o ceKpeTHOM U He TojIexana
IPOKypOpcKoMy Haazopy?!. OmHako METOIbl BO3AEHCTBHS Ha 3a-
MO/I03PEHHBIX JIUILL CO CTOPOHBI COTPYAHMKOB MTPABOOXPAHUTEb-
HBIX OpPraHOB HEPEJKO Te XK€, YTO CYLIECTBOBAIM BO BpEMEHa
paciBera KyJibTa JUYHOCTH 2.

HenaBHo n3 MecT nuimeHusi cBOOOABI ObUT OCBOOOK/IEH KH-
Tesnb T. [luBHoropcka KpacHosipckoro kpast EBrenuii Cynoria-
TOB, OCYKIACHHBIN 32 YMBIIIUIEHHOE YOMICTBO CBOel *keHbl K 10
rofgam JimieHust cBoooabl. Cys Mpy BHIHECEHUU PUTOBOPA CChI-

20 Anyuwiam 3. VICKYCCTBO pacKpbITHS TPECTYIJICHUH U 3aKOHBI JIOTUKU. M., 1927.
C.3l1.

2ewm., Hanp.: Yyghaposckuii FO. B. TIcixonorus B ollepaTUBHO-PO3BICKHOM JeATeNb-
Hoctu. M., 1996.

2 Koponvkos H. B Poccun nibitanu u 6ymyT neitats // UsBectust. 1994. 16 mapra.



Jajicsl Ha COOCTBEHHOPYYHO HanvcaHHyo CyIoIIaTOBbIM «SIBKY
C MOBUHHOW». [l0o3/1HEEe BBIICHUIIOCH, UTO «SIBKa» — PE3yJIbTar
M30MeHN s 3aIep’KaHHOTO PaOOTHUKAMK MUJIMIIHH, a skeHa Cyo-
IUIATOBA Ha CAMOM JIeJIe SIBJISUIACh KEPTBOM CEPUIHOTO yOUMIIbI
EpmoBa. [To gpyromy anmn3ony A€STEIbHOCTH 3TOTO K€ MaHbsIKa
CEMb MECSLIEB CONEPKAJICS MO CTpake HEBUHOBHBIM 17-11eT-
HuM Anekceirl CtaplieB, YbM «IPU3HATEIbHBIC» MOKA3aHUS MO-
SIBUJIMCh TIOCJIE TOTO, KaK €ro M30WUJIM M 3alyrajd COTPYIHUKH
YTOJIOBHOTO po3bicka?. U He ciyyailHO B CHielMaIbHbIX N3aHH-
SIX OTMEYAJIOCh, YTO «HAPYUIEHUs MPOLIECCYaIbHOIO 3aKOHO/A-
TEJIbCTBA. .. NONYy4Ynau B KpacHoApckoM Kpae BecbMa IHUpPOKOe
pacripocTpaHeHue» >4,

[TpakTuka MoKa3bIBa€T, YTO Clly4yal IPaBOBOTO HUTMIIM3MA,
3710ynOTpeOIeHN s BIACTBIO M HAPYIIIEHH 3aKOHA, I0ITyCKaeMble
pPabOTHUKAMHM TTPABOOX PAHUTENBHBIX OPraHOB, OCOOEHHO SIPKO
HPOSIBJISIOTCS 10 Je1aM 00 yOMICTBaX, IJle ¢ HayaJbHOIO dTamna
paccien0BaHus JOMYCKAIUCh CEPhEe3HbIE OLTMOKH B cOOpe JJOKa-
3aTeNIbCTB, HEOOOCHOBAHHOE YBJICUEHHE TOIBKO OTHOM BEPCHEN,
(popmasIbHBIN TTOAXOA NIPY COCTABJIEHNUN BAKHBIX IIPOLIECCYab-
HBIX JOKYMEHTOB>.

2 Asaesa 3. Manbsik pacrontan AnenmkuHy mo60Bb // KoMcomonbckast mpaBza.
1998. 9 mions.

2 Knwuu 1O. B, Ipouienype 0OBICKOB — Ha JIeKAIINA IPOKYpPOpPCKHii Haazop // FOpu-
nrdeckad rasera. Ne 38. 1999. C. 15.

= Kymanees B. B. TlpaBoHapyIeHHs COTPYIHUKOB OPraHOB BHYTPEHHHX JIeJT COBpe-

MeHHoit Poccuu. TTpoGnembl Teopuu U PakTHKK: ABTOped. [HC. .. KaH/. 0Py, HayK.
H. Hosropoz, 2000. C. 17-25.



I'masa 2
KpacHogapckoe jgeJjio

Y1pom 25 depans 1983 r. B 4aCTHOM JOME MEHCUOHEPKHU
AobomvacoBoit O. B. B 1. KpacHomape Obuti 0OHapYKEHBI TPYITHI
x03s11KkM JoMa 1 KoBanieBa, mpok1BaBIIero 371eCh HECKOJbKO JIET
B KauecTBe KBapTHpaHTa. AHAJIN3 OOCTAHOBKU MeCTa IMPOUCIIIe-
CTBUSI CBUIETEJILCTBOBAJI, UTO MOTEPIEBIIHe ObUTH YOUTHI B Ha-
yajie CyToK 25 ¢eBpasisi, B CBOUX KPOBaTSIX BO BpeMs CHa, OfI-
HUM UM T€M ke TOMOpPOM, OOHAPYKEHHBIM B JJOME MPU OCMOTpE.
W3 B3JI0MaHHOTO CepBaHTa YacTh Belllell OKa3anach BHIOPOIIIEH-
HOW Ha MOJI, HO 30JI0Thle YKpallleH!sI OCTATNCh HETPOHYTHIMHU.
3anopbl BXOJHOM JIBEPU JOMa HE MMEJIY MOBpekaeHu. Bee 1o
MIO3BOJIMJIO BBIIBUHYTh BEPCHUIO, YTO MPECTYIMHUK ObLT 3HAKOM C
MOTEPIEBIIMMU, KOTOPbIE €My OBEPSUI U 0e300s3HEHHO BITY-
ctuim K cebe. OH XOpOIIIo OPUEHTUPOBAJICS B AOMAIIIHen 00cTa-
HOBKE, MCKaJl TOJIbKO OIpeJIeIEHHYIO Belllb WM IIEHHOCTH.

[Ipu onepaTtuBHOM oOMpoce coceird COOOIIWIU, YTO B JIOMe
nponucaH 25-JeTHUI ChIH noTeprieBineil — [enHaauit AGonma-
co, npoxuBaoiuil B Kpacuonape y B. 1. KoueTkoBoii, ¢ Koto-
POI HAaXOAWJICS B TPk JIAHCKOM Opake. PAOOTHUKY MUJIUTINH T10-
Jy4YUJIM OT coceierd cBesieHus, uto ['eHHaauii nuHoraa Oui MaTh U
HAXOIWJICS SIKOOBI B HEMPUSI3HEHHBIX OTHOIIEHUSIX C Hell, HacTa-
uBaJ Ha BbicesieHun KoBasieBa, BbICKa3bIBaJ ONACEHHE, UTO MaTh



MokeT 0(hOPMUTh TOMOBJIAJICHHAE HAa STOIO KBAPTUPAHTA.

I'. AGonmvacos u B. KouetkoBa 25 ¢espans 1983 r. B cepenu-
He JTHs ObUTH JlocTaBiieHsl B OkTsa0pbckuii POB/] r. KpacHonapa.
3neck npokypop OkTsadpbckoro paiiona Il. u cienoBatens Ton
e npokypatypsl K. 1anu ykazanue coTpyIHUKaM MUJIMIIAY 3a-
Jaepxarb gocraBieHHbIX B nopsake cr. 122 YIIK PCOCP u no-
MECTUTh B U30JIATOP BPEMEHHOIO conepxanus npu Y Bl Kpac-
HOZIAPCKOI'O TOPUCIIONIKOMA, XOTSI OCHOBAHUM 17151 3aJepKaHus,
MIPEyCMOTPEHHBIX 3aKOHOM, HE UMEJIOCh. 3a/iepKaHHbIM He Obl-
71 pa3bsCHEHHI MpaBa mnopo3peBaemoro. Kpome toro, Adonma-
COBa HE CTAJIM JIONpPAIMBaTh MO MOTUBAM 3aJIepXKaHus U JIaxe
He 0OBSIBUIIY, B COBEPIIEHUH KAKOTO MPECTYIIJIEHUs OH MO103pe-
Baercd. CiieoBaresib Ipokyparypsl K. BMecTe ¢ MHCIIEKTOPOM
YTOJIOBHOTO po3bicka HUKUTUHBIM OCHOBHOE BHUMAHUE Y/IEIH-
JIV TIOTIBITKAM TIOJTyYMTh TMPU3HaHUE OT OepemMeHHoW Kouerko-
BOU O coBepIlieHnu youiicTBa AGoIMacoBeIM. 25 u 26 deBpas
Ha jjoripocax KoueTkoBa TBepauia, 4to HOUblo | eHHaAMI HUKY-
Ja U3 IOMa He YXOAWJ, a PO JAHHOE IPECTYIUIEHUE €U CTaJIo
M3BECTHO JIMIIb TOCJIe JOCTaBieHus B Munuuio. CienoBaTesb
K. 3aBepsis ee, uTo cam AGOIMAcOB yxke MpU3HAJICS B YOUINCTBE
MaTepy U KBapTUPAHTA, M €CJIM OHA HE PacCKaxeT 00 3TOM, TO
OyzeT oTmpaBiieHa B TIOPbMY, 4 €€ MAJIOJIETHETO ChIHA TTOMECTSIT
B JIETCKUI JOM.

27 despaiist mpokypop Oktsi6pbckoro paiiona I, Ha monpoce
nooOeInan HeMeIJIEHHO OTITYCTUTh ee Ha CBOOO/IY B ClTyvae J1auu
NoKa3aHu#, n3oommyaonmx Adomvacosa. I Kouetkosa moamu-



caJsia CBOM MPOTOKOJ JI0NPOca, COCTaB/IeHHbIH npokypopoM II1.,
B KOTOPOM OBLJIO YKa3aHO, 4YTO HOYbIO 25 peBpains 1983 r. myx
YXOIWJI U3 IOMa, BEPHYJICS CO CJIEJaMU KPOBU HA PyKax U ONEXK-
ae.

B TOT %€ NeHb aHaNIOrnYHbIe MOKA3aHUsI C 3aMKChI0 UX HA Mar-
HutohoH KoueTkoBa ObLIa BRIHYKJIEHA JaTh CJIEJOBATENIO TPO-
Kypatypsl K., a 28 ¢eBpansa Takue ke MokazaHusl C 3alUChIO
Ha MarHUTO(OH OHa Jasa ciepoBareno Ky3HeloBy B MpUCYT-
crBuM npokypopa IIl., kKoTopblid peKOMeHA0BaN ei MPUIEPKU-
BaThCsl MOJOOHON JIMHUM TIOBEJEHMS, MHAYe OHa Oy/IeT 3aKJIo-
YyeHa noj1 cTpaxy. 28 despansa 1983 r. KouetkoBy ocBoOOIMIA,
n30paB Mepol MpeceveHus MOANKUCKY O HeBble3/le, HO OOBUHE-
HUE TaK U He MPEIbsBUIIM.

[TpoBeIeHHBIMU SKCTIEPTHBIMU MCCIIEIOBAHUSIMU HE YIAJIOCh
OOHapyKUTh HUKAKKX CJIEIOB KPOBH Ha TeJie U ofexie AGoama-
COBQ, YTO JOJIKHO ObUIO BbI3BaTh COMHEHHSI B OOBEKTUBHOCTU
nokazaHuii KouetkoBoi, nonyueHHbIX TakuM myteMm. Ho cren-
CTBHE C CaMOTO Havajia OTpadaThIBajO TOJBKO BEPCHIO COBEp-
IIEHUS TIPECTYIUICHUS U3 KOPBICTHBIX TOOYkieHni ['eHHareM
AOOIMacoBbIM, KOTOPBIN SIKOOBI oracajcs nepefadyd MaTepblo
KoBaneBy oim cBoero AOMOBAACHUSI U JEHEKHBIX cOepeske-
HUil. PaKTUIECKH TOJIBLKO HAa TPETUH JIeHb copiepkaHust AOoi-
MacoBa B UBC emy coobnpuim o rudenu matepu u Kosase-
Ba. [Ipokypop II. npuHrMan yyactue B MpPOBEIEHUM HEKOTO-
PbIX €ro J0MPOCOB, BBICKA3bIBasl YIPO3bl U JEMOHCTPUPYS yBe-
PEHHOCTb B €ro BHHE, a OPOM caM JIONpalIrBall apeCTOBAaHHO-



ro. Cnenoarenb K. Bo Bpemsi jornpocoB AboMacoBa mpume-
HsUJT pa3HOOOPA3HYI0 TAaKTHKY: 00eIan 0CBOOOIUTh OT yroJIOB-
HOW OTBETCTBEHHOCTU B Clly4yae MPU3HAHWS BUHBI B YOWMICTBE,
YUUTbIBAsI, YTO OOBUHSIEMBIN SIBJISIETCSI MHBAJIUIOM BCJIEJCTBUE
YepernHO-MO3rOBOM TPABMbI; CYJIAJI PACHPaBy CO CTOPOHBI COKa-
MEPHUKOB; TAPAHTUPOBAJT BBIHECEHUE CYIOM CMEPTHOTO MPUTO-
BOpa B Cllyvae HEMPU3HAHUS BUHBI; YIPOXKAJl Pa3IMYHBIMU TO-
HEHUSIMU Ha KeHY U peOeHKa; HEOJHOKPATHO BOCIPOW3BOIUI
ayuo3anuch nokaszaHuii KoueTkoBoy, rie oHa yjiauyasia ero B
youiicTBe.

[Tpu ocMoTpe MecTa NPOUCINECTBUs Ha (PUIICHKE JBEpH 00-
HApYXWJIM OTevyaTtku najblieB AbonMacosa. [locnennuii moa-
TBEPIWJI, YTO MOI' OCTaBUTh UX 24 (eBpasisi, KOrjaa ¢ MOMOIIIbIO
TOIOpa MBITAICSA 3aMEHUTh 3aMKU HA JIBEPU KOMHATBI, TIE KT
KogasieB. OOBUHSIEMBIN KATETOPUYECKU OTPHUIIAT CBOIO TPUYACT-
HOCTb K IPECTYIUIEHUIO U 3aIBJISJ, UYTO B HOUb Ha 25 ¢eBpaiis K
MaTepy JoMo# He mpuxoawi. OTKazanach OT CBOUX MOKa3aHUM,
n300MJaImmMXx Myxa, 1 KouetkoBa, OObSCHUB MX HE3aKOHHBIM
BO3JICHCTBUEM PAOOTHUKOB MUJUIUK U TTPOKYPATYPHI.

['enHaguit AGoIMacoB MoJBeprascs KeCTKOMY MPECCUHTY CO
CTOPOHBI COKAMEPHUKOB, KOTOPBIE IPUMEHSLIIN K HEMY (pu3nye-
CKOE HACUJIME U CKJIOHSUTU K CaMOYOHICTBY, B pe3yJIbTaTe Uero
€My HEOJIHOKPATHO BBI3BIBAJIM Bpaya.

B Hauane mas 1983 r. cnegoBatens K. 1 MHCIIEKTOP YrOJIOBHO-
ro po3bicka HUKUTHH Ha aBTOMAaIIMHE MPOBE3TM AOOIMaCcOBa 10
KpacHonapy, ycunuBast 3¢pdeKT TOCKH 1o cBOOOIE; KpOMe TOro,



OrOBapUBAJIY €T0 KeHY, YbM M300JIMYAIONIYe TIOKa3aHus Ha (o-
HOI'paMMe eMy JJaBaJiv MPOCIyIIMBaTh paHee. Bce 9T0 B KOHeu-
HOM MTOT'e MPUBEJIO K TOMY, UTO Korja 7 u 8 mas 1983 r. uHcnek-
Top Hukutun npoBoaus gorpockl AG0OIMAcoBa, OH yke Haxo-
Iuiicst B OOJIE3HEHHOM COCTOSTHUM, TePSUT CO3HAHUE TPH JOTIPO-
cax 1 00a 3TUX JTHS K aPeCTOBAHHOMY BBI3BIBAJIICh BPAUH «CKO-
poit momornu». 8 Masi HUKUTHH, UCIONb30BaB OOJIE3HEHHOE CO-
CTOsIHME OOBUHSIEMOr0, 3aCTaBUJI €r0 HAIUCATh «SIBKY C MTOBUH-
HOW», U B TOT € JIeHb cliefioBaTtesb K. cocTaBm MpoTOKOI J10-
npoca AGonmMacoBa, IKOOBI PU3HAIOIIETOCS B ABOWHOM YOMii-
CTBE.

Ho Bckope oOBHMHsieMblii OTKa3aJicsi OT 3TUX chadpuKoBaH-
HBIX [TOKa3aHUil.

PaboOTHHUKOB ITPaBOOX PAHUTEIIFHBIX OPIraHOB HE CMYTHIIO, UTO
MOKa3aHWsl OOBUHSEMOr0, TIOy4YeHHbIE 8 Masi, MPOTUBOPEUMIIN
B psifie MPUHIIMIINATIbHBIX BOITPOCOB OOBEKTUBHOW KapTHHE Ipe-
CTYIUICHUS U JeJIajiv ero BUHY elile Oosee nmpodnematruHoi. Ho
npu3HaHUe OBUIO TIOMY9YEHO, U YTOJIOBHOE JIEJI0 HEMEIJIEHHO Ha-
MIPaBWIH B CY/I.

29 uions 1983 r. KpacHopapckuil KpaeBo# Cy/1 MpUroOBOPHIL
[enHavs AGonMacoBa K CMEPTHOM Ka3HU 32 YOMICTBO JBYX 4e-
JIOBEK, COBEPIIIEHHOE C 0COOO0M KECTOKOCTBIO U3 KOPBICTHBIX TIO-
Oyxnenuid. I1pu 3TOM cyz cocnaiicst Ha «IPU3HAHUS» TOACYAU-
MOT'0 U €ro KeHbl, IOJTy4YeHHbIe Ha MPeIBAPUTEILHOM CIIEACTBUU
TIPY Ha3BAHHBIX BBIIIE OOCTOSATENILCTBAX.

[Mocne KaccarMoHHBIX ka0 OCYkKJICHHOTO U €r0 aJIBOKATOB



CynebHast koJulerusi o yrojoBHbIM nenam Bepxonoro Cyna
PC®CP 10 oktsa6ps 1983 r. ormenwmna npuroBop KpacHomap-
CKOrO KPaeBoro CyJa U HalpaBujia JeJI0 HA HOBOE pacclieioBa-
Hue. B cBoem onpenenenun Bepxoubiii Cyn Poccun ykazan:

1. HecMoTpsi Ha MHOXECTBEHHbIe pyOJieHble paHbl Ha Te-
JIax TIOTEePIEeBIINX, YTO TOBJIEKJIO OOMIIBHOE KpOBOTEUEeHHUE, Ha
oziexie AGoIMacoBa KPOBH He OOHAPYKEHO.

2. «SIBKa ¢ noBUHHON» AOomMacoBa oT 8 mag 1983 r. He maer
OTBETAa Ha Psi/i BXKHBIX BOIPOCOB U COAEPKUT YTBEPKICHUS PO
0OCTOSITEJILCTBA, HE COOTBETCTBYIOIIHE YCTAHOBIEHHBIM OObEK-
TUBHBIM JAHHBIM.

3. He mpoBepsiichk 10BOIB AOOIMAacOoBa O BO3MOKHOCTH CO-
BEpIIIEHUS STOTO MPECTYIUIEHUsI IPYTUMHU JIULIAMH.

4. He Obu IpOBEpEHBI 3asIBJIEHUS TIOICYAMMOTO TIO 0OCTOSI-
TEeJCTBAM TOJTYYEHUSI OT HETO «SIBKU C MIOBUHHOW» B YCJIOBHUSIX
TIpUMEHEHU 1 HAaCUJIU S U 00JIe3HEHHOTO COCTOsTHMS AGOTMacoBa.

5. CneacrBue u cy/1 He MpoBepuIIv 10BOIbl KOUeTKOBOI O BbI-
HYXJIEHHOM OroBope AOOJIMacoBa M3-3a CUTYaIlNU ee 3ajepika-
HUS ¥ TPUMEHEHMS K Hell HE3aKOHHBIX Mep CO CTOPOHBI JIONK-
HOCTHBIX JIUII MPABOOX PAHUTEIbHBIX OPTaHOB.

6. B KpacHonapckuil kpaeBoit cyn 25 aBrycra 1983 r. no-
CTYIIUJIO MMCbMO OT HavyaJIbHUKA otaena KpacHomapckon kpae-
BOU MPOKypatyphl. B 3TOM JOKyMEHTE COOOIANOCh, UTO MPO-
Kypatypa OKTs16pbcKoro paiioHa r. KpacHogapa Bo30yauia yro-
JIOBHOE JIeJIO B CBSI3M C 3aBEJIOMO JIOKHBIMU MOKa3aHUSIMHU CBH-
JeTess, COEIMHEHHBIMU C UCKYCCTBEHHBIM CO3/IaHMEM JIOKa3a-



TEIbCTB OOBUHEHMSI, ¥ COBEPIIEHHBIMH C KOPBICTHOW LIEJIBIO (4.
2 cr. 181 YK PC®CP). [1o MHEHHIO TPOKYPATYPhI, CYyOBEKTOM
npecryrienus apisercsa Kaparonun Esrenuit, 1957 . p., yrBep-
KIAOIMIA, 4YTo youricTBo AdormMacoBoit n KoBaneBa coBepIimi
OH.

He ynuBuTensHO, uto mpokypop OxTsiOpbckoro paiiona I11.,
JOMYCTUBIIMI TakWe HapyUIeHUsl IMPOLECCyalbHOrO 3aKoHa,
JOJKeH ObUT OTpearpoBaTh Ha MOJOOHOE 3asBIEHHE «aleKBaT-
HO» — BO30YXJICHUEM YTOJIOBHOTO JIejia TIPOTUB 3asIBUTES.

B npouecce JONOIHUTENBHOTO PaccieJOBaHUS BbISICHUIIOCH,
yro Kaparogus E. panee npoxusai B KpacHonape, eltie 1kosb-
HHMKOM Tomorajl AGOJIMAacoBOM 3a IJIaTy M3rOTOBJSATH LIETKH,
KOTOpBIE OHA NpoJaBaja Ha peiHKE. CTaB B3pOC/IBIM U [IEPEEXaB
B Morunesckyio oonactb, Kaparogun nxorna npuesxain B Kpac-
HOJap u BCTpevascs ¢ AGOIMacoBoy, ee chiHOM [ eHHameM u
kBapTupanToM KoBanieBbiM. Co BCeMU HUMM OH HAXOWJICS B XO-
POIIMX OTHOUIEHUSIX.

4 aprycra 1983 r. Kaparogun no6poBonbHo siBusicsi B OB/] Ha
*keJne3HonoposkHoM craHimu Morunes benopycckoit CCP u co-
OOLLMJI, YTO ITO IBOMHOE YOUIICTBO COBEPIIIEHO UM, a OCYXK/EH K
paccrpeiry HeBUHOBHbIN — AGoMacoB. COTPYIHUKY TPAHCTIOPT-
HOV MUJIMLIAY 11O Tesie(pOHY MOy M OATBEpK IeHne n3 Kpac-
Homapa 00 MMeBIIIeM MecTo npectyruieHny. Kaparogu Obu1 10-
craBiieH B KpacHonap, rae cpa3y Hamucal 3asBJEHUE Ha UM
npokypopa OKTSOpPbCKOTro paiioHa, B KOTOPOM MOAPOOHO OIH-
ChIBaJl cofesiHHOe. Ero nokasanus, JaHHbIEe B CTaJUM IIPEABAPU-



TEJILHOTO CJIE[ICTBUS, PO OOCTOSTEIbCTBA COBEPIIICHUST YOMii-
ctBa AbonmmacoBor u KoBasieBa MOTHOCTBIO COOTBETCTBOBAJIH
JAHHBIM IMPOTOKOJIAa OCMOTPA MECTa MPOUCIIIECTBUS U aKTOB CY-
J1eOHO-MeAUIIMHCKUX SKCIIEPTU3 TPYNOB MOTEPIEBIIINX.
KaparonuH npu3Hascs, 4TO UCIBITHIBAT MaTepuasibHblE 3a-
TpPY/IHEHUsI, BCJIEJICTBUE YEro BBIHAIMBA IUIAH 0OOKPACTh IOM
AGOIMaCOBOM, 3Hasi MECTO XpaHEHUS KPYITHBIX JIEHEKHBIX cOe-
pexxenuid. B ¢peBpane 1983 r. on npuexan uz Moruiesa B Mock-
BY, YTOBOPHJI CBOETO 3HAKOMOT0 JIeMrI0Ba OKa3aTh CO/IENCTBUE
B XUINEHUY JIeHeT 13 Kumrima AdoamacoBoi. C 3TOH Lesbio OH
u lemunos 22 despana 1983 r. npunerenu uz Mockssl B Kpac-
Hozap. 3aech leMu10B IposSBUI HEPEIIUTEILHOCTD B OCYIIIECTB-
JIEHUU 3alyMaHHOTO XullleHus1, 1 Kaparonun obparusics 3a aHa-
JIOTUYHOW TIOMOIIIBI0 K MECTHOMY KUTeTio boBaHy, HO U TOT OT-
KazaJics y4acTBOBatTh B mpectyruienuu. Toraa Kaparogun onux
BeuepoM 24 espans 1983 r. npumen B 1oM AOOIMAacOBO,
KOTOpasi ero BIyCTUJIAa U OCTaBWJIa HoueBath. [IpuMepHO uepe3
yac-noiropa Kaparoaus Bcras, mpoiiesn Ha KyXHIO, B KOpUIOpe
OoOHapYXWJI JIBa TOMOpPa U OAHUM U3 HUX COBEPIIUI YOUNCTBO
AbonmacoBoil u ee kBapTupanTa KoBasieBa, ciaBImx B pa3HbIX
KOMHarax. 3aTeM B3JIOMaJl CEPBAHT, IOXUTHUII U3 HETO [IBA CBEPT-
Ka C JIeHbramMH, a TakXke CIOUPTHOE U HeKoTopble npeameTsl. C
1eJTbI0 MHCIIGHU POBKHU OrpadiieHu st pa30pocalt o KOMHATe 4acTh
Benlerd. O coBeplIEHHOM NPECTYIJIEHMU OH paccka3asl boBany
u [lemunoBy. V3 nmoxuineHHbIX ceMu Thicsia pyonent Kaparogux
4acTh JieHer Jay boBaHy, Kynul NOAAPKX POIHBIM U 3HAKOMBIM.



3arem Bmecte ¢ [lemMunoBbM oH yieten u3 KpacHomapa k cebe
nomon. Korpa Kaparoaus y3Hai, 4To 3a 3TO PECTYIUIEHUE ape-
CTOBaH HEeBMHOBHBIN I'. AGoimMacoB, oH Opocuit padoTy, 3aru,
€ro MyYMJIM «KOIIIMapHble CHb». OH MPU3HAJICS CBOEH JKEHE U
MaTepy B COBEPIIIEHHOM YOUICTBE, KaJIOBAJICS, YTO €My TOCTO-
SIHHO CHSITCA noTeprieBinue. B kontie konmos Kaparomun noopo-
BOJIBHO TPHUILIEJ C TOBUHHON B OPraHbl TPAHCTIOPTHON MUJTUIINH,
cOOOIIMB O HEBUHOBHOCTU AOOJIMACOBA.

dakr npedrBanusa Kaparonuna u lemunoba B KpacHomape B
nepuof ¢ 22 o 25 despansa 1983 r. ObuT HOATBEpIK/IEH Mmacca-
’KUPCKUMHU aBUA/IOKYMEHTaMHU U MOKa3aHUSIMU PsiJla OYEBU/ILIEB.

B 10 ke BpeMs Ha npenBapuTenbHOM ciiecTBun Kaparogus
B HEKOTOPBIX MOKA3aHUX 3asBJISUL, UYTO YOUICTBO BCE-TAKU CO-
Bepumw ['. AGoiMacoB, KOTOpeIi OyATO ObI pacckaszal eMy 00-
CTOAITENILCTBA CONESTHHOTO B JIeTalsix u 3ariatiil 10 Teicsd pyo-
neit. 3a 3ty cymmy Kaparoaus sikoObl coriacuiicsi ciefiath «siB-
Ky C TIOBUHHOW» IOCJIe TOro, Kak AOG0IMAcOB OyJIeT OCYyXK/EH.

[To3nHee Ha mpenBapUTebHOM CEACTBUM U B cyae Kaparo-
JIMH COOOIIWII, YTO TaKUe MOKa3aHUsl OH JaJl BHIHYKAEHHO, HU-
KakMx jJeHer oT AboimMacoBa He nonydan u B peBpane 1983 .
BOOOIIE ¢ HUM He Bcrpevascs. [Ipocto paOOTHUKM TPOKYpa-
Typsl OKTSOPHCKOTO paiioHa M MWJIMIIMOHEPHl HE BEPWIN €rO

MIPU3HAHUIO, MPEIbSIBUIN eMy OOBHHEHME T0 4. 2 CT. 181 VK
PC®CP, 3asB1s11 0 JOKA3aHHOCTU BUHBI OCYKJEHHOTO AOOI-
MacoBa. Bepcus o mpenBapurensHoM croBope Adoimacosa ¢ Ka-
paroiHBIM, HECMOTPS Ha SIBHYIO0 a0CYPIHOCTh U HEJIOTUYHOCTb,



ObLIa TIIATETbHO MPOBEPEHA U MOMTHOCTHIO Pa3BeHYAHA.

Buna Kaparonuna B coBepIneHry ABOMHOTO yOUCTBA HAIILIA
yOeauTebHOe, NOKa3aTelbCTBEHHOE TONTBEpIKIEHUE, OH ObLI
OCYXJIeH K 15 royam suiieHus: cBoOO/bI ¢ KOH(UCKAIIUEN UMY-
miecTBa. JleMuaoBa OCyauIM K JIMIIIEHUIO CBOOOIBI 32 HEJIOHECEe-
HUE O JAHHOM IIPECTYIUIEHUH. BOBaH OCyk/IE€H K IIeCTH MecsAam
UCIIPaBUTEJIbHBIX Pa0OT, KaK COBEPIIMBLIMIA 3apaHee He 00e-
IIaHHOE MPUOOpEeTeHNe UMYIIECTBA, 3aBEIOMO JI0OBITOTO Tpe-
CTYIHBIM ITyTEM.

Panee npokypop 11I. u cneposarens K. He npuHrManym HajJe-
JKalMX Mep K COXPAHEHUIO UMYIIECTBA, HAXOJUBILIETOCH B JOME
AobonmacoBoil. Bonee Toro, HalwMCh CBUAETENH, HAOMIONABIIIE,
Kak cieioparesb K. HeoqHOKpaTHO nocerai 1oM AOOIMacOBOM,
I7ie M3bIMaJ pa3IMyuHbIe IPeIMETH O€3 COCTaBJIeHUsT HEOOXOIH-
MBIX JOKYMEHTOB. DaKTHUECKH IOM MOTEpIeBIIel ObLT OpOIleH
Ha MPOU3BOJI CYJbOBl, MHOTHE 1IEHHbIE BEIlI U3 HEr0 pacTacKu-
BaJICh.

Bosbinoit o0imecTBeHHbI pe3oHaHC B KpacHomapckoMm kpae,
BBI3BaHHBIN (PAKTOM OCYKJEHUS K CMEPTHOUM Ka3HU HEBUHOBHO-
ro AGonmMacoBa, criocoOCTBOBaJI TOMY, YTO B OTHOIIIEHUH ITPOKY-
popa ILI. u cnenoBarens K. Bo3Oyauiu yronoBHoe 1esio, o0beM
KOTOPOTO B UTOT€ COCTaBUJI MONTOpa AecsTKa ToMoB. CyneOHas
KOJUJIerus 1o yroyioBHsM jiesiam BepxoBHoro Cyna PC®CP pac-
cMarpuBaJia 3TO JEJI0 B OTKPBITOM 3acefaHuu B r. KpacHonape,
rie B anpenie 1987 r. BbHEcCIa OOBUHUTENBbHBIN MpuroBop. Ha
CKaMbI0 MOACYIUMBIX He ronai uHerekTop OYP OkTsa6pbckoro



POBJI, HUKUTHH 110 MPUYMHE €ro MPeXIeBPEMEHHON CMEPTH.

BHIBIIMIA IPOKYPOP € OBIBIIMM ClieJOBaTeIeM, KaK U IPeJIo-
Jlarajioch, OTPULIATIM BUHY B MPUHYXJIeHUU AOOIMAacoBa U ero
’KEHBI K Jaye MMOKA3aHUM IMMyTeM yrpo3 U MHBIX NMPOTUBO3AKOH-
HbIX Mep. Tak, III. nbITasicst yrBepxkaarh, 4To 3aJIep:KaHUE B MO-
psnke cr. 122 VIIK PCOCP AbonmacoBa u ero cynpyru ObuUio
3akoHHBIM. BepxoBHbiit Cyn PCOCP B npuroBope oTMETHII, YTO
HU OJHOTO U3 OCHOBaHWI, YKA3aHHBIX B 3aKOHE, JUIS1 TAKOI'O 3a-
JepKaHusl He UMEJIOCh, O YeM nojcyaumble 3Hanu. [logcyarmble
K. u I1I. 060cHOBaHHO MPHUBIIEYEHBI K YTOJIOBHOW OTBETCTBEHHO-
ctu 1o 4. 2 cr. 178 YK PCOCP - 3a 3aBeJOMO HE3aKOHHOE 3a-
nepxanue Adonmvacosa u Kouerkosoit. [Togcymumveie K. u I11.,
KaK yKazaJj Cyl, BUHOBHbI TaK)Ke B IIPUHYKACHUU K Jadye MOKa-
3aHHUU ITyTEM PUMEHEHU S YTPO3 Y MHBIX HE3aKOHHBIX JICUCTBUI
(4. 1 c1. 179 YK PCOCP). Onnako CynebHasi Kojuierusi orMe-
THJIA, YTO KBATM(PUUUPYIOIINNA PU3HAK TAKOTO IPUHYKIEHUS —
U3JIEBATEIbCTBO HAJl IMYHOCTBIO IOTPAIIMBAEMBIX — HE PACKPBIT
OpraHaM¥ CJIeJICTBUSI B MaTepHrajiax yroJIOBHOTO Jiejia 1 OOBUHHM-
TEJIbHOM 3aKJII0YEHUH, I03TOMY HET OCHOBaHUM 711 KBAJIU(PU-
kanuu nevictBuid K. u . o u. 2 ct. 179 YK PCOCP.

BepxoBnbiii Cyn PCOCP npusnan BunoBHbiME K. 1 L. B co-
BepiieHnH xanatHocty 1o cT. 172 YK PCOCP, nockoibKy oHM
HE MPUHSIA Mep K COXPAHHOCTH MMYyIecTBa AOOIMACOBBIX,
BCJIE/ICTBUE Yero 3HAYMTENIbHAsl 4acTh 3TOr0 MMyliecTBa Oblia
yTpayeHa, 1 AOOJIMacOBY PUYMHEH CYIIIECTBEHHBIN MaTepUallb-
HBIA Bpeq.



[Moncymumeiii I11. B cyneGHOM mpoliecce BUHY He MPU3HAT, B
ormume ot K., KoTopblii co3HaICS, YTO 3aiep)aHne AGOIMaco-
Ba C KEHOW OH MPOM3BEJI HE3aKOHHO, a K COXPAaHHOCTH MUMYIIIe-
CTBa 3aKJTIIOYEHHOTO MO/ CTpaKy AOOIMacoBa He MPUHST JJOCTa-
TouHBIX Mep. O0a MOACYIUMBIX ObUTH MPUTOBOPEHHI K 2 Toj1aM
UCIIPABUTEJIBHBIX PA0OT KaXIbiid, ¢ ynepxanueM 20 % 3apadboT-
Ka B 1oxof] rocyaapctBa. C HUX B3bICKAHO B MOJIb3y AOoIMacoBa
4903 pyOs.

Cyn uckmouwnn u3 oo6BuHenus 1. anm3on npuHyxaeHus no-
nozpeBaemoro Kaparonvaa k gave nokaszanui (4. 1 cr. 179 YK
PCOCP), nockosnbKy nocaeaHuu, 1octapieHdsii B cyg u3 UTK,
TI0 3TOMY 3113011y OObSICHEHHI JaBaTh He cTaj, a cam 1. Buny
HUKOTa He NMPU3HaBaJl.

Bepxosubit Cyn PCPCP onpasnan K. u II1. B yactu npeas-
SIBJIEHHOro MM oOBuHeHMs 1o 4. 2 cr. 176 YK PCPCP - 3a
MPUBJIEYEHUE 3aBEJIOMO HEBUHOBHOIO K YTOJIOBHON OTBETCTBEH-
HOCTHU, COEIMHEHHOE C OOBUHEHUEM B TSKKOM IMPECTYIUICHUN
Y MCKYCCTBEHHBIM CO3]aHMEM JI0Ka3aTesbcTB 0OBUHEeHus. [loa-
CYIMMBbIe 3asBJISUIA, YTO OHU ObUTM yOEkK/IeHb B COBEPIICHUN
AbomMacoBbIM YOUICTBA MaTEPU U €€ KBAPTUPAHTA, a JOMYIIeH-
HbIE HAPYILIEHUS YTOJIOBHO-ITPOLIECCYATIbHOTO 3aKOHOIATEIbCTBA
OOBSICHSIIT OOJIBIIION HArpy3KOW M HEOMBITHOCTHIO CJIEJCTBEH-
HBIX PAaOOTHHUKOB.

[To muenuio CyneGHON KOJIIETHH, «XOTsI HEBUHOBHBIN AOOJI-
MacoB JerctButenbHO OblT mipuBiedeH L. u K. k yromoBHou
OTBETCTBEHHOCTH 32 MPECTYIUICHWE, KOTOPOrO OH HE COBEP-



11aJ1, OIHAKO 3TO MPOMU3OILIO BCAEICTBUE OAHOCTOPOHHOCTU U
HETMOJIHOTHI MPEIBAPUTENILHOTO CIIE/ICTBUS, B pe3yjibTare Cliej-
CTBEHHOW OIMMOKH, 3a0)Ty K ICHUSI CO CTOPOHBI MIOJCYAUMBIX, YTO
UCKJII0YAET YTOJIOBHYIO OTBETCTBEHHOCTb IO 4. 2 cT. 176 YK
PC®CP, no koropoii IIl. u K. noanesxar onpaBaaHuio 3a OTCyT-
CTBHEM COCTaBa MPECTYILICHUS».

Cyne6nbiil iporiecc B KpacHonape Haj ObIBIIMMU paOOTHU-
kamu nipokypatypsl K. u IIl. ocrancst HemsBecTHbIM 117151 OOJTb-
IIMHCTBA CJIeJJOBaTelIell U TPOKYpPOPOB CTpaHbl. TeM He MeHee B
TEKCTax OINpeAeseHuil U npuroBopos 1o «KpacHogapckomy ne-
JIy» TPAKTUKUA MOTYT HAWTU HEMaJIo MOYYUTEIbHOTO J1Jis ceOsl,
11a0bI N30€KaTh MOJOOHBIX «OIITHOOK> .

Ocyxnennbiii Kaparogus E. A., Haxonsch B MecTax JIUIIEHUS
CBOOOJIBI, OPTaHU30BAJI MTPECTYITHYIO TPYNIIUPOBKY M COBMECT-
HO C JPYyTMMHU 3aKJII0YeHHbIMU coBepun B arpesie 1989 r. no-
Oer u3 MecTa 3aKJII0YEeHH s, COeTMHEHHbIN C HACUJIMEM HaJl CTpa-
Kel, 3aXBaTOM 3aJI0)KHUKOB M UHBIMU TipecTyruienussMu. Cyneo-
Hasl KOJIJIETHsI TI0 YTOJOBHBIM jieiiaM KpacHomapckoro kpaeBoro
cyna 19 anpens 1990 r. npurosopuiia Kaparonusa E. 1o u. 2 cr.

771, cr. 188, 191, 218 YK PCPCP k 10 romam auieHus cBo-
6ompl. [To Vkazy [Ipesunenra P® o nomuioBanuu ot 18 vioHs
1999 r. Kaparonus 66171 0CBOOOXKIEH U3 MECT JIMIIIEHU ST CBOOOIBI
u ipoxxuBaeT B KpacHomape, B oiHOM ropojie ¢ AO0IMacoBbIM [



IIpumeuanus K raaBe «KpacHogapckoe aeo»

Kpumunanucramu, ncuxosjoraMyd M ICUXUaTpamMHu H3JaBHA
OTMEYEHO, YTO COBEPIIEHHbIE HACWILCTBEHHBIC NPECTYIUIEHUA
IPOTUB JIMYHOCTH (KaK MPaBUJIO — YOMIICTBA) MOTYT CHJIBHO W3-
MEHATh IICUXMYECKOE COCTOSIHUE BMHOBHOTO, CHOCOOCTBOBATH
IIOUCKY MM BBIXOAA U3 TAKOI'O COCTOSIHUSA PA3JIMYHBIM ITyTEM:
YIOTpeOIeHHEM aJIKOTOJISI K HAPKOTUKOB, MTPOOYKACHUEM Pen-
TMO3HOTO YyBCTBa, CTPEMJICHUEM K CaMOYOUICTBY, SIBKOH C TIO-
BUHHOU B [TPABOOXPAHUTEJIBHBIE OPraHsbl U T. II.

[TpoBeneHHBI aBTOPOM HACTOALIETO WCCIEJOBAHUS OIPOC
JIMLI, OCY’)KJCHHBIX K CMEPTHOU Ka3HU 32 COBEPILEHNE YMBIIILJICH-
HBIX YOUICTB, IOKa3al: U3 53 yesoBek 46 3asBIIIN O TIOBTOPSIIO-
LIMXCA B CHOBUJECHUAX HEOJHOKPATHBIX CLIEHAX IPECTYIUICHUS.
[Ipu 3T0M 41 OCyX/I€HHBII BUJE] BO CHE CBOM KEPTBBI TOJIBKO
KUBBIMU S,

HokTop MeauumHckux Hayk B. H. Kacarkun B moHorpadgumn
«Teopusi CHOBUIEHUIA», HEOJIHOKPAaTHO M3/1aBaBILIENC B HALIEN
crpane (1967, 1972, 1983 rr.), yka3plBaeT Ha OCOOEHHOCTH CHO-
BUJIeHWH youiinl. Eciu mpecTyrieHre roroBUIoch Wi JTUTENb-
HO CyILLIECTBOBaJIa CUTYaLMs], CIIOCOOCTBYIOIIAs €I0 COBEPIIEHHIO
(peBHOCTB, Bpaka), TO B CHOBUAECHUAX BUHOBHOI'O JIULIA IIPOSIB-
JIAJICA CIOKET MOATOTOBKU K ITPECTYIUIEHUIO U JAKE IIOBTOPSIICA

%% Kumaes H. H. Bompocs! Teopuy ¥ IPaKTUKX H300JIMIEHNS JINLI, COBEPIIHBIIIX
YMBIIUIEHHOE youicTBO. [uc. .. kaHn. jopu. Hayk. Tomck, 1994. C. 166.



Crocod M BUJI OPYXHs, KOTOPHIM 3aMBIIUISIOCh €r0 COBEpIIe-
Hue. Eciu ke npecryruieHre coBeplianoch HEOKUJAHHO, BCIIEA-
CTBHUE CITy4allHOM CCOpBI, ONbSIHEHH S, TO KPUMUHAJIbHASI CUTYa-
1S TIPOSIBJISUIACh B CHOBUJICHUSIX TIOCTIE JAESTHUS.

STu 3HaHUS, TIOJTyYeHHbIE B Pe3yJIbTaTe COTPYIHUYECTBA aB-
Topa Hacrosero uccaenoBanus ¢ B. H. Kacarkunsiv B nepu-
o1 1976—1994 rr., no3BoJIsIM B ITpoliecce paboThl KCIIOIb30BATh
MPOIIECCYaTbHO 3a(PMKCUPOBAHHYIO MH(OPMAIIHIO O CHOBU/IEHH-
SIX YOMIIT UTs1 N300 IMYeHUs] TIOCNIETHUX, KOT/Ia TPAAUIIMOHHbIE
CpencTBa JOKa3biBaHWs ObLTA HeA(P(PEKTUBHBIMU .

He cnyuaitno yowiina Kaparogun E. Ha npensaputenbHOM
CNIEICTBUM U B Cyle MbITAJCS ClelaTh yIop Ha CBOE SIKO-
Obl HEOOBIYHOE TICUXMUECKOe cocTosiHKe. [loncymumpblii 3asBut,
qTo mocie yowiictBa AbommacoBod u KoaneBa OoH ycHyI, a
NIPOCHYBIIIUCh, YBUIEJ KapPTHHY COBEPIIEHHOTO UM TIPECTYILIe-
HUS, TIOCTIe Yero MoxXuTui 7 Teicsid pyoneid. Ho, mo MHeHuIo 9Kc-
NIepTOB-TICUXUATPOB, 3TH 3asiBleHus1 KaparoguHa ciemyer pac-
[IEHNBATh KaK Ipy0O YCTaHOBOYHBIE, HOCAIINE JAEMOHCTPATUB-
HBII XapaKTep W BHIABUHYTHIC TMOJCYIUMbBIM B IIEJISIX TCHXOJIO-
ruyeckoit 3anmrtel. OHM HEe COOTBETCTBYIOT KJIMHUYECKOW Kap-
THUHE KaKOro-JIM00 IMCUXUYECKoro 3adoseBanus. B 1o xe Bpems

" Kumaee H. H. DKcrepTr3a CHOBUICHHI CEPUITHOTO YOUMITHI KaK CPEACTBO JOKa-
3bIBaHMsl BUHBI // JlaIbHEBOCTOUHBIE KPMMUHAIUCTHYECKUE uTeHus1. Boi. 4. Biaau-
BOCTOK, 1999. C. 105-107; Cepzees K. CyneOHblii mporecc. .. o cHouaenwo // Co-
103. 1990. Ne 28. C. 23; Camotinos A. I1. Tak HazpiBaeMbiii cexc. JI., 1991. C. 106;
Komapoes A. B. Xeprsbl npuxonAr o cue // Tpyn. 1992. 25 asrycra; Kacamkun B. H.
IMoxapst Bo cHe u HasBy // Cou. unaycrpus. 1988. 14 desp.



y clieloBaTesiell U KCHEePTOB HE BbI3BAIM HUKAKHWX COMHEHMIA
npusHanusi Kaparonymia o «KolIMapHbIX CHaX», B KOTOPBIX TO-
CTOSTHHO TIOSIBJISIIOTCS] YOUTBIE UM TTOTEPIIeBIIIHE.

[IpakTrka aBTOpa MOKAa3bIBAET, UTO 3HAHME CjeJoBaTeIeM
0COOEHHOCTe CHOBUJIEHUI HACWJILCTBEHHBIX IPECTYITHUKOB
MO3BOJISIET TAKTUUECKH BEPHO BECTU JOIMPOCH! MOAO3PEBAEMOTO
(0OBUHSIEMOTr0) Y MOJTyYaTh OT HErO OOBEKTUBHYIO UH(POPMAIIHIO
0 coziestHHOM. B psifie ciiydaeB MOXKHO Ha3HA4aTh U SKCIIEPTU3BI
cHoBHIeHUI 0OBUHsieMoro. K coxanenuto, o neny Kaparonuna
TaKUX UCCIEIOBAHUN HE MPOBOAUIIOCH.



I'naBa 3
CBepauoBcKHeE MM30/1bl

29 anpens 1982 r. BO BTOpOil MOJIOBUHE [IHA B Jiecy Ha 8-
M kuiomerpe Craporo Mockosckoro Tpakra Bepx-Kcerckoro
paiioHa r. CBepaJIOBCKa, HEadeKo OT aBTOOYCHOW OCTAaHOBKU
«KoHTponbHasi» 1 rapaxeid YrpasieHus1 0OIECTBEHHOTO MUTa-
HUs OblTa M3HACUJIOBAaHA U 3aayiieHa 1 1-netHss Jlena M., Bo3-
BpAIIABINASICSA CO IIKOJIBHBIX 3aHATHM.

PackpplTieM 3TOro mpecTyIyIeHWsl 3aHsulach ONepaTHB-
HO-CJIeICTBEHHAsI IPYIINa; 0c000e BHUMaHUE YEJsIOCh TPOBEP-
K€ JIL, pPaHEEe CYIUMBbIX 32 HACUJIbCTBEHHBIE MIPECTYIUIEHUS.

5 mas 1982 r. no 3asBiieHuio xkutenbHuLbl CBepaioBcka O. 3a
MIOKYIIIeHHE Ha ee M3HACHJIoBaHUe ObLT 3ajep:kaH Xabapos ['e-
opruid, 1954 r. p., paHee Tpu roja HAXOIMBIIMICS B MECTax JIH-
IIeHNsI CBOOOBI 32 KBATM(PUIIMPOBaHHbINA rpadex. OH umer oT-
CTaBaHME B MICUXMYECKOM Pa3BUTHUM, PAHEE YUWICS BO BCIIOMO-
raTejbHOM IIKOJIE, COCTOST HA YUYeTe B ICUXOHEBPOJIOTUYECKOM
JUCTIaHCepe 10 MOBOAY OJUTohpeHUU B CTETIEHN YMEPEHHO Bbl-
pakeHHOU JIeOUTBHOCTH. B CBSI3M ¢ CHJIBHBIM KOCHOSI3BIYMEM U
3aTPyTHCHUSIMH B OOINEHUH C JTIOIBMH KPYT 3HAKOMBIX y ['eop-
rvsi ObUT BeCbMa OrpaHUuYeH.

Ha nepeom gonpoce, npoBeeHHOM 5 Mast 1982 r., 3aaep:xaH-
HBIIA COOCTBEHHOPYYHO HAITKCAII, YTO Mocie 28 anpersi OH B TO-



celIke Ha 8-M KUJIOMETpe He MOsBIsUICA, a 29 arpesis Uelblid
JeHb Haxoawics oMa. OJJHaKO «aKTUBHAs» padoTa COTPY/IHU-
KOB YIOJIOBHOTO PO3bICKA, MPOJO/DKUBILASICSA B Kamepe, Ije Co-
JepiKaJicsl 3a[iepKaHHbIi, TIPUBeNa K ToMy, 4To 7 Masi XabapoB
3asiBIJI O CBOEW MPUYACTHOCTU K M3HACHJIOBAHWIO M YOUICTBY
Jlensr M. IlpaBna, OH HE MOI OTBETUTb HA MHOTME BOIPOCHI,
Hanpumep, Kyga oH aen noptdesns Jlensl. Jlaxke BHEIIHUNA BUJ
VICUE3HYBILETro NopTdesa ONUChiBal Mo-pa3HoMy. OHaKo criei-
CTBUE U CyJ He 00paIliajgy BHUMAHUs Ha TaK1e HECOOTBETCTBUSI.
24 cents0ps 1982 r. CBepaIoBCKUI 0OIACTHOM CyJI PUTOBOPHLIT
XabapoBa K 14 rogam jmiieHus1 cBoo6oapl. EMy BMeHSIOCh 13-
HacuiioBaHue U youiicTBo JleHbl M., MoKyIIeHre Ha U3HACKIIO-
BaHue O. 1 HaHeceHue modoeB norepreniei [ .

[To TekcTy OOBUHMTENILHOTO 3aKJIIOUYEHUST ¥ TIPUTOBOPA TIpe-
CTYIUICHUE COBEPIICHO TPU CICIYIONIMX OOCTOATEIbCTBAX. Xa-
6apoB 110 22 ampenst 1982 r. mpoxuBan B nocenke «8-i KUIO-
MeTp Craporo MockoBckoro tpakta» CBEpIJIOBCKON OOJIACTH.
[Mocne 0cBOOOXKIEHNS U3 MECT JIMIIIEHUS] CBOOO/IBI OH, KaK WH-
BAJIUJ 2-11, a 3aTeM 3- IPYIIIbl, TPYAWICS HEMOCTOSIHHO, a C Jie-
kaOpst 1981 r. BooOIIe HUrJe He padoTall, UMeN CKJIOHHOCTb K
yIoTpeOJIeHUIO CIIUPTHBIX HAMUTKOB. [Tocrie nepeesna Ha HOBYIO
KBapTUpy XabapoB MPOIOIIKAJ MOCEIATh 3HAKOMBIX IO TIPEXk-
HEMY MECTY KUTEJIbCTBA. 29 anpess okono 18 yacoB, HAXOAsCh
B I10CEJIKE B HETPE3BOM COCTOSIHUM, OH 3aMETUJI HIKOJIbHUIYY M.,
BO3BPAIIABIIYIOCS JOMOM 10 JiecHOM TporuHke. C 1e/blo n3Ha-
criioBaHus1 XabapoB CXBATUJ ICBOYKY, YBEJ B CTOPOHY, IJIe U3-



HACHJIOBAJ, a 3aTeM 3aIyIIHJI MIMEBIIMMCS Ha TTOTepIieBIIeH NH-
OHEPCKHM TaJICTYKOM, TIOCJIe Yero MepeHec TPYIl B €IbHUK U 3a-
MacKHpoBaJl ero BeTkamu. B cyne XabapoB BUHOBHBIM ceOs1 ITpH-
3HaJI OJTHOCTHIO.

22 nosi0psa 1982 r. CyneOHast KOJUIETHS 1O YTOJOBHBIM [ie-
nam BepxoBHoro Cyga PCOCP paccmorpena gaHHOE A€o MO
KaccallMoHHBIM kajiobam Xabaposa u noteprieBieid M. (matepu
youToii neBoukn). OcyXAeHHBIH 3asIBJISUII, YTO HE IOMHHUT CBOUX
IEHCTBUI B MOMEHT COBEpIIIEHHSI IIPECTYTUICHHUS U CUMTAET cedsl
aymeBHoOOMbHBIM. [loTeprieBmas M. mpocuia OTMEHHUTH MpHU-
TOBOP 32 MATKOCTBIO M HA3HAYUTH UCKITIOUUTEIbHYIO MEPY HaKa-
3anusA. K cBoeil kanobe oHa NMpUIOKHUIa KOJIEKTUBHOE THCh-
MO paOOTHHMKOB OJIHOTO M3 TpeanpusTHii r. CBepIJIOBCKA C Tpe-
O6oBaHMEM O Ha3HAUYEHUM Xa0apoBy CMEepPTHOH KaszHU. [IpuroBop
CBepIIoBCKOro 0OJIACTHOTO Cy/la OTMEHWITH U JIeJI0 HallpaBHJIH
Ha HOBOE PaCCMOTpPEHHUE CO CTaINU CYIeOHOro pa3onpaTe/ibcTBa
B TOT € CyJl, HO B MHOM COCTaBe.

Tenepr XabapoB yrBepxaan, uro 29 ampens 1982 r. BooO-
1ie He OBbUI B ITOCENKE, HUKAKOTO OTHOIIEHUSI K U3HACUJIOBAHHIO
u youiictBy Jlensl M. He nmeet, Ha u3HacuioBanue O. He Mo-
KYIIAJICS; B TIPOIIECCE CIIECTBUSI OTOBOPHJI CeOsl O] BIMSIHUEM
(bu3MYeCKOro M MCHUXMYECKOTO HACHJIMSI CO CTOPOHBI PaOOTHU-
KOB MTPaBOOXPAHUTEJIbHBIX OPTaHOB.

Cyn oTMeTu1, 9To KaccalMoHHas xanoda Xabaposa 1 rocJe-
AYIOIIHE JIBA €T0 3asIBJICHUS, B KOTOPBIX OCIIAPUBAIICH ITPEXKHIE
NpU3HATEJbHbIE TTOKA3aHuUsl, ObUTH COCTaBJICHBI C YYACTHEM €ro



cokamepHUKa ChIpOMSTHUKOBA, (paMUJIUI0 KOTOPOTO MOACYAU-
MBI OTKa3bIBAJICS cooOmarh. [1o MHEHMIO Cy/ia, «9TOTO HEe MOT-
710 ObI OBITh, ecyi Obl CHIPOMSITHUKOB TOJILKO OKa3bIBaJI IOMOIIIb
B U3JIOKEHUU (DAKTUUYECKUX OOCTOSITENbCTB, a HE C 11eJIbIO 3aIly-
TaTh JEJIO».

[TpuroBopom cyneOHOW KOJUIETMM TIO YTOJIOBHBIM JejiaM
CaepmiioBckoro odnactHoro cyaa ot 23 mapra 1983 r. Xadapon
I'. JI. Obl1 MpU3HAH BUHOBHBIM B M3HACWJIOBAHUM M YOUICTBE
Jlenst M., pyrux MHKpUMHHUAPYEMbIX IIPECTYIUIEHUSIX U OCYXK-
JEeH K cMepTHOU Kas3HU. [IpuroBop npuseneH B ucnonHenue 27
anpesis 1984 r.

B ocHOBY mpuroBopa ObUIM TOJNOXKEHBI CIAEIyIONIMe A0Ka3a-
TeJIbCTBA:

1. INokazanms XabapoBa mpo OOCTOATENHCTBA W3HACHIIOBA-
HUs U youiictBa Jlensl M., 1aHHBIE UM Ha TIPeJBAPUTEILHOM
CJIE[ICTBUU U B TIEPBOM Cy/IeOHOM 3ace/JaHuu.

2. I[TpoTtokosn ono3HaHus1 XabapoBbIM ITOTEPIIEBITIEH 110 ee ¢ho-
Torpacuu.

3. Ilokazanus cBuaerener Bropbix u EHKOBOM 0 TOM, 4TO Xa-
6apoB BO BTOpoO# MosoBuHe qHSA 29 arnpens 1982 r. naxonuics
noOMM30CTH OT MecTa youiictBa Jlenst M.

4. Ioxazanus manosetHero ceuaereiisa Amknna Onera, 3asB-
JsBIero, yro Buaen Jleny M. 29 anpens B 17 yac. 40 muH., Ko-
I/1a OHA IIUIa OT aBTOOYCHOM OCTaHOBKU «KOHTpoOnbHAasI».

5. 3akmoueHne cyneOHO-OUOIOrnYeCcKON SKCIEePTU3bl O BO3-
MOKHOHM TPHHA/IIEKHOCTA Xa0apoBy CIIEpMBbI, OOHApY:KEHHOM



B IISITHE KPOBU HAa Oepe MoTepreBIleid, a TAaKkKe 0 BO3MOXHOM
MIPOMCXOXJICHUN OT XabapoBa BOJIOC, HAWJEHHBIX HA ONEK/Ie U
TeJIe IeBOYKH.

6. 3ak/04eHre KPUMUHAIMCTUYECKON SKCIIEPTU3bl O HAXOXK-
JeHUM Ha OpIOKax M MUKaKe MOACYIUMOro BOJIOKOH, CXOIHBIX
C BOJIOKHAMU TKaQHU MMOHEPCKOrO TaJICTyKa U ofex sl JIensl M.

7. 3aKkmo4YeHre KPUMUHAJIMCTUYECKON SKCIIEPTU3bI O HAXOXK-
JEHUY B MOAHOITEBOM COAEPKUMOM JleHsl M. BOJIOKOH, CXOfI-
HBIX C TKaHblo Oprok XabapoBa, a y MocaeJHEero B MOTHOITEBOM
COAEPKUMOM — BOJIOKOH, CXOJHBIX C TKaHbIO (papTyKa U IUIAThs
NIOTEPIIEBILIEH.

8. 3aK/1I04eHUE KPUMUHAIMCTAYECKOM SKCIIEPTU3BI O IPUCYT-
CTBMHM Ha ofiexae Xadaposa 1 notepreiiei Jleasr M. onrHako-
BBIX YACTHI] PACTEHUM.

Jleno XabapoBa, Kak BIOCJEICTBUU BBISICHUJIOCH, TTPEICTaB-
JISI7I0 KJIACCUYECKUI TIpuMep OOBUHUTENILHOTO YKJIOHA, AECSATH-
JeTusiMU (POPMUPOBABIIETOCSI B IIPABONPUMEHUTEIbHOU J1es1-
TEBHOCTH ClIeACTBeHHBIX 1 cyAeOHbIX opraHoB CCCP. OO0 stoit
MOPOYHOM MPAKTUKE KOHKPETHO BBICKA3AJICS KaHIUAAT I0PUIU-
YeCKHMX HayK, ObIBIIMI HayaJIbHUK [JIaBHOTO yrpaBieHHs yro-
JoBHOrO po3bicka MBJI Poccun H. I1. Bonpko:

«B 70-x — Havane 80-X roooB B CTpaHe CIOKWIACh IOPOYHAsI
MPaBONPUMEHHUTENIbHAS MPAKTUKA UCTIOIb30BAHUSI MIOHATUS J0-
CTATOYHOCTHU JOKA3aTeJIbCTB, B TOM YKCJIE U MO JiesiaM 00 yOouii-
crBax. B 0CHOBY 3TOro KpuTepusi JIOKUIUCH TPU3HATENIbHBIE TTO-
Ka3aHus1 OOBUHSIEMBIX, “TIOJIKpETlJIeHHbIe” KOCBEHHBIMU JIOKA3a-



TeJIbCTBAMU, HAlPUMEp, CPABHUTEJIbHBIM aHATIM30M MHUKpPOYa-
CTHL, COBIAJAIOIMX 10 POJOBBIM IIPU3HAKAM. DTO U IPUBOJUIIO
K Tparmueckum ommokam. .. Ctajio nmpaBuioM: BO30YKIEHHOE
YTOJIOBHOE JIEJIO JIOJKHO 3aKOHUYMTHCS TOJNBKO MPEAbsBICHUEM
0OBUHEHHM S, MO0 ero MpeKpalleHre CYNTAIOCh OpakoM B padoTe.
[Nono3peBaempblii 1Mo Jiey JOIKEeH ObITh IPUBJIEUEH K YTOJOBHOM
OTBETCTBEHHOCTH M, KaK IMPaBUJIO, apeCTOBaH. ApPeCTOBAaHHBIN
HE MOT OBbITh OIIPaBAaH CYJOM, OCYKJEHUE HAXOAUBIIErOCs MO
CTpaxel JMlia K HaKa3aHUIO, HE CBSI3aHHOMY C JIMIIIEHUEM CBO-
OO0IIBI, TOXE CUUTATIOCH OpakoM B padote. C HeomyIIeHeM Ta-
KOro “Opaka” GOpOIMCh Ha BCEX ITaXkax CIy:KeOHOW HepapXuu —
MUJIMLIMSA U CIEJCTBUE, IPOKYPOPHI U, KOHEUHO, MOCIEIHSS UH-
craHius — cyasl. Co3zaBanach Kpyropasi opyka, Mpu KOTOpPOM
KQXJbI OpraH He MOMpaBJisll APYyr Opyra, a “3aTyllieBbBal W
“3aMasbIBa” OMIMOKH W HApYIIEHUsI 3aKOHA, IOMYIIeHHbIe JIpY-
TUM» %8,

Sra nUTaTa U3 KHATH 3HATOKA, TpOpabOTaBIIEro B MIJTUIIUN
ceiie 40 j1eT, 00bACHSIET TOT KOHBEHEp CIIeICTBEHHO-CYIeOHBIX
OIMOOK, KOTOpPBIE TIOBTOPSIIMCH U3 TOJIa B TOJ TIO BCEH CTpaHe.
Knwura renepan-maiiopa mwiuiuu H. T1. Bonbko npencrasiser
HEMHOTO TiepepaOO0TaHHbBI BaApHAHT €ro 3aliCOK, U3AaHHBIX B
1994 r. 3akpbiThiM KypHaiioM MBI P®, ¢ usmeHeHreM HEKO-
TOPBIX (haMHJIMIA M TIPOITYCKOM TIOIPOOHOCTEH ONepaTUBHON pa-
60Tbl. MOKHO MOSHOCTBIO COIJIACUTHCSI ¢ MHEHUEM 3TOTO MPO-
(beccronana, 4To «IoOJ 3HAKOM TIPECIOBYTOrO OOBUHUTEILHOTO

28 Boowko H. I1. INouemy Tak gonro uckamu Yukaruno... M., 1996. C. 41.



YKJIOHa c(pOPMHUPOBATIMCH MHOTHE TIOKOJIEHUsI pAOOTHUKOB MU-
JIMLUU, TPOKYparTypsl, cyaos. M cerogHs eme TpyagHO TOBOPUTH O
TOM, 4TO MbI OCBOOOIMJICH OT €ro 3JI0BeIero BiausHus. [TomHoe
€ro MpeoI0JIeHne BO3MOXKHO TOJIBKO IOCJIE CEPbE3HOTO pedop-
MUPOBAHUSI OPraHOB OE30MaCHOCTU, MITUIIVHU, CJIEJICTBUS U CY-
ne6Hou cucteMbl. Ho 4to6b1 00ecneunTh MPakTUKY OObEKTUBHO-
ro 1 6eCIpUCTPACTHOTO CYIOMPOU3BOJCTBA, HYKHBI TOJIbI, 3aMe-
Ha CTaporo MOKOJIEHUS CIIyKAIIUX YTOJIOBHOM I0OCTULIMH, HYKHBI
HOBBIE KaJpbl, MOATOTOBJIEHHbIE HA OCHOBE OOHOBJIEHHOTO YIO-
JIOBHO-TTPAaBOBOTO M MPOIIECCYATbHOTO 3aKOHOJATEIbCTBA» 2°.

VYronoBHoe aeno XabapoBa, Kak MOTOM YCTAHOBWJIM, HATJISAA-
HO ONPOBEPrajlo TEOPETUUYECKUE TOCTYJaTbl COBETCKOU KpHU-
MUHUTUCTUKU: «MH(popmaius, comepxamascss B OTIEIbHOM
WCTOYHUKE, MOXET ObITh MCKaxeHa win abcuduimpoBaHa.
danbcudukanys xe Wik OTHO3HAYHOE UCKAKEHUE OTPaKaeMO-
ro Ipolecca B CUCTeMe UCTOYHUKOB HEBO3MOKHBI» .

B 1o BpeMs Kak ocykaeHHBbI XabapoB cofepkalcs B Kame-
pe cMepTHUKOB, CyeOHasi KOJUIET s 10 YTOJIOBHBIM jieiaM Bep-
xoBHOTO Cyna PCOCP 10 mast 1983 r. ocraBuiia 63 U3MeHEeHU I
BBIHECEHHBII €My CMEPTHBIM MTpUroBop. OJHAKO B JIECHOM Mac-
cuBe Bepx-Hcerckoro paiiona r. CepmioBcka, 63 Craporo
MOCKOBCKOTO TpakKTa, B paiioHe aBTOOyCHOW ocTaHOBKU «KOH-
TPOJIbHAS MTPOAOJIKAINUCH HANTQJACHUS HA IIIKOJIbHUIL ¥ MOJIOJIBIX

2 Tam xe. C. 41.

3% Konoun B. 4. YpoBHU yroJI0BHO-IIPOLIECCYaNIBHOTO J0Ka3biBaHus // CoB. rocy-
JnapctBo U npaso. 1974. Ne 1. C. 87.



JKEHIIVH.

Tak, 7 aBrycra 1983 r. B paiioH octaHOBKH «KOHTpOJIbHAS»
HaIpaBWJIach 3aHUMATHCSI CIIOPTUBHBIM OEroM CTyleHTKa 1., HO
B OOIIEKUTHE HE BepHYJach. [lo3aHee ee 0OHaKeHHBIHN TPYII 00-
HApYXWIM B KyCTax He/IaJeKo OT rapaxa, rjae Obuia paHee youta
Jlena M.

11 mas 1984 r., uepe3 ABe HeaeU Tocie paccTpena XadapoBa
I'. JI., He BepHy/ach AOMOW M3 MIKOJIbI NATUKJIaccHuIa Haraia
JL

Ha cnenyronmii neHs ee OOHaKEHHBIN TPYI HAIIUIA B KyCTax
B 600 M OT rapaxeil YrpapiieHUsI OOIIECTBEHHOTO TTUTaHUSI.

6 mas 1985 r. yyamasca I'TITY [l. yexana B jiec K OCTaHOB-
ke «KoHTponbHas» AJ1s1 3aHATHS )KMBOMKCHIO M HA3a]] HE BEPHY-
nace. Ee obHaxeHHOe Tenio ooHapyxum 17 mas B 400 m or ra-
paxell YnpasieHus oouenura u «KoHTponbHOR».

26 mas 1986 r. crygeHTKa MeIUIIMHCKOro MHCTUTYTa T. HC-
Je3Jia B 9TOM ke paiioHe, a 28 mast BOMU3U rapaxeil YpapieHus
OOIIenuTa HAIILTA €€ OOHAKEHHBIH TPYII, TPUKPHITHIN BETKAMH.

[Mocne youiictBa T. Ha TeppUTOpHH, MPHUJIETAIONIEH K MECTaM
COBEpILIEHUS1 YKa3aHHBIX [TPECTYIJICHU!, POBOANJICS KOMIUIEKC
MOMCKOBBIX MeponpusATUil. OCylleCTBISIIOCh NaTPyIUPOBAHUE
Haps10B MWIMLIMY, YCTPAaUBAJIMCh 3aca/ibl B JIECHOW MECTHOCTH.
Opnnako 22 mast 1987 r. Ha KeJIe3HOJOPOXKHBIX MyTsX ONu3 rpy-
30BoM miomaaku Bepx-Mcerckoro 3aBona Obuia yOuTa npu aHa-
JIOTUYHBIX oOcTosiTeNbcTBaxX 19-netHss yuamasicsa [TITY Enena
K., deii 0OOHaXeHHBII TPy HAIIUTM CIIPATAHHBIM B KyCTax.



B 1988 r. crapmmii ciegoBatesib O 0CO00 BaKHBIM JejlaMm
npu nipokypope PCPCP B. . INanreneit, padoTasi 1o nepedrc-
JICHHBIM YTOJIOBHBIM JIeJIaM, IPU/IET K BBIBOJLY, YTO UMEJTUChH BEC-
KM€ OCHOBAHMUS JIJISI BbIIBUKEHUSI BEPCUU O COBEPILIEHUU ITUX
yOHMIACTB OTHUM JIMIIOM:

1. Bce ybuiicTBa cOBepIIIEHBI OJHAM M TEM ke CIOCOOOM —
yAyIIEHUEeM MyTeM CAABIUBAHUS JbIXaTeIbHbIX OPTaHOB MOTEP-
TMEBIIEN pyKaMu U MSITKOU TETJIeH.

2. Bce npecTyIieHns COBEPILIEHBl HA OTPAHUYEHHOM Y4aCTKe
MECTHOCTHU B JJHEBHOE BpPEMSI U COINPSIKEHBI C N3HACHIIOBAHUEM
TIOTEPIIEBIIINX.

3. Bo Bcex ciyyasix UMeJTUCh Clie/Ibl, YKa3bIBaIOIIUE, YTO Mpe-
CTYIHMK epeMela TPyIbl MOTEPHEBINX K MECTaM UX COKPbI-
THS1 TIyTEM BOJIOYEHUSI, YACPKUBAsI 3a PyKH U IUICUH.

4. Tena MOTepHEBIIMX OCTABJISUIMCh B KyCTaxX U MPHUKPHIBA-
JIUCh CHSITOM OJI€K/JI0M WJTM BETKAMU JIEPEBHEB.

5. Ha moment o6Hapysxenus tpymsi I, K., JI., T. u 5. 6putn
0OHaXeHBI YaCTUYHO WJIH TTOJTHOCTHIO.

6. Yowuiicta II., K., JI. u T. conpoBoxganuch Hajpyrartesib-
CTBOM HaJl TPYIlaMH, BbIPA3UBIIMMCS BO BBEJIEHUHU B IMOJIOBbIE
OpraHbl IOTEPIEBIINX HA 3HAYUTENILHYIO TITyOUHY TOCTOPOHHUX
npeaMeToB (manok u Betok). Y K. u T. oquHakoBbIM criocoOom
ObUTM OTWICHEHBI COCKHM MOJIOYHBIX XKeJie3.

7. TlpecTynHUK OPUHUMAJI MEPbI K COKPBITUIO OAEKIbl U
MPEIMETOB, HAXOAMBILIMXCS y MOTEPHEBLINX, MOXUILATUCH LIEH-
HBIE BEIlY U YKpaIICHUs.



OpnHako, Kak yxe roBOpUIOCh, 3a COBepIlieHre youiictpa Jle-
HBl M. mpy Macce HEeBBISCHEHHBIX OOCTOATENICTB Jiesia ObLI
OCYXJIeH U paccTpelisiH onurogpeH XabapoB. 3a coBepilieHHe
youiicts . u JI. B 198384 rr. ObL1 apecToBaH CTpagaBIIMiA OJTU-
roppennerd TutoB. MOXKHO TOJIBKO JIOTaAbIBATHCS, KAKHE «CIO-
cOOBI BO3/ICHICTBHUSI» TIPUMEHSUTUCH K HeMy, nOO nipu3HaHus Tu-
TOBa HE COOTBETCTBOBAIU (DAKTUUECKUM OOCTOSATENILCTBAM JJaH-
HBIX JesiHUiA. Peanuzaiivst pacKpbIThsi «0OBEKTOBBIX» JIEN MPO-
U30IIlJIa B YITPOIIIEHHOM BH/ie: TUTOB OBLI JKECTOKO M30UT COKa-
MepHUKamM¥ ¥ ckoH4ascs B OompHHIle CU30, a mpokyparypa
npekpatuia aena no rudenu JI. u 5. «3a cMepThi0 0OBUHSIEMO-
ro». Havanpauka CU30 06e3 oracky CHSIIM C TOJKHOCTH.

[MorbiTKa packpeiTh yourcTBO II. 0oOepHysiIach apecToM B
1986 1. HeKoero AHTPOIOBA, KOTOPBIA Oonee 7 MecseB Haxo-
JIWJICSA TIOZ1 CTpaskeit, moka B CBepIJIOBCK He Mpuexaia paboTHU-
ia [Tpokyparypst PCOCP JI. barpaeBa. BoisiBiieHHBIE €10 OIITHO-
KU U rpyOble TPOCUETHI CIIE/ICTBUS BBIHYIVTA MECTHBIX TIPABOBE-
JIOB MPEKPATUTh YTOJIOBHOE JI€JI0 B OTHOILIIEHUHA AHTPOIIOBA «32
HEJJOKa3aHHOCTbIO».

25 ampens 1988 r. aueM B LleHTpanbHOM Mapke KyJIbTyphl U
otnpixa . CBepyioBcka paOOTHUK MUJIMIIMM COBMECTHO C BO-
JUTEIeM aBTOMAIIIMHBI 33/IEPKaJI YeJIOBEeKa, MPSATABIIErO TPYII
MOJIOJION KEHIIMHBL. DTO ObUI MEYaTHUK TUNOrpacuu «Ypasb-
ckuii pabounii» H. b. ®edunos, paHee He CymuMBbIT, UMEBIIN
CEMbIO U TIOJIOKUTENIbHO XapakTepu3oBasiumiics. [locne gocras-
nenusi B Okts6pbckuii POB/] r. CepmiioBcka y deduiosa B



MPUCYTCTBUU MOHATBHIX U3bsUU MpUHAJIEekaBiue b. yackl, Ko-
HIeJIeK C JIEHbIaMU W JIpyrve Belly. 3aJepKaHHbIN MPU3HAJICS,
YTO Harajl Ha NOTEPIEBIIYIO C LIEJIbI0 U3HACUIOBAHU S, B TPOLIEC-
ce 0opbObI 3aayni b., 3aBnaaen ee HEHHOCTSIMM.

Ha nonpocax ®edunoB npusHai (pakThl COBEPIIIEHHS UM BbI-
nmieyka3anHeix youiicts ¢ 1982 r. (JI., 4., ., T., K., a takxe
Jlenst M., mo nenmy KoTopoy ObuT KazHeH XabapoB). B cBsi3u ¢
TUM 10 Jienry 00 youiicTBe M. BO30yaMIM paccieoBaHue Mo
BHOBb OTKPBIBIIUMCST OOCTOSITEIbCTBAM, MOPYYEHHOE PaOOTHH-
Ky IIpokyparyper PCPCP B. U. [TapumkoBy. OcrasbHeie 6 nei
00 yOmiicTBax OObEMHUIM B OJHOM IPOU3BOJCTBE IO/ PYKO-
BOJICTBOM CTapIIero cieoBarelist o 0co00 BaKHBIM JIeJlaM Mpu
npokypope PCOCP B. . ITanrenes.

B. U. ITapumkoB nepenpoBepul Kaxabld JOBOJ CIEICTBUS
¥ CyJa 10 apXMBHOMY YTOJIOBHOMY JIEJTy pacCTpesisiHHOro Xaba-
posa. Ilpy 3T0M ONBITHENMIINI KPUMUHAIUCT MPUILET K BbIBO-
ny: «JleranpHbIl aHAM3 TTOKa3aHU XabapoBa B CONOCTABJICHUN
C MaTepuaJlaMy Jiesia CBU/IETENILCTBYET, UTO OH HE 3HAJ 00CTOS-
TEJIbCTB COBEpINeHUsT youicTBa M.».

Tak, B «Ipu3HATENIbHBIX» TOKa3aHUsAX XabapoBa HE COOT-
BETCTBOBAJIM JICUCTBUTENILHOCTH: 1IBET Oebs rotepreniieit Jle-
Hbl M., HEKOTOpPBIE JIETAJIM €€ OEKIbl U OIHCAHWE €€ BHEIIl-
HOCTH; BpEMs COBEPLICHUS NIPECTYIUIEHUS; MECTO COBEPILLEHUS
NPECTYIUIEHUsI U CrIoco0 MepeMellieHrsl Tela JeBOYKH, a Takxke
MECTO OCTABJIEHUsI €€ TpyIHa.

Cnenosarens B. U. TlapmmkoB ycTaHOBWI, YTO paOOTHHUKH



OPraHoB JIO3HAHUS U CIENCTBUS, Oyayuu yOeKJAeHHBIMU B BH-
HOBHOCTH Xa0apoBa, OJHOCTOPOHHE COOMpANN JOKa3aTeIbCTBA
1o jeiny. B Tex ciryyasx, Korjga nouo3peBaeMblid IpU BBIXOAE HA
MECTO MPOUCIIECTBUS HE MOT MOKa3aTh TO, YTO MOATBEPXKIATIO
Obl er0 BAHOBHYIO OCBEIOMJIEHHOCTb, IIPOTOKOJIBI POBEPKH T10-
Ka3aHW{ B YTOJIOBHOE AEJIO HE MOIIINBAINCH.

VpOBeHb MCUXMUYECKOTO Pa3BUTHS XadapoBa, 0OCOOEHHOCTH
€ro JIMYHOCTH ObLIM YAOOHBI [UIsl BHYIIEHHS JOMPAIIMBAEMOMY
HYXXKHBIX CJIEICTBUIO OTBETOB, KOTOPBIE 3BYyYaId OJHOCIIONKHO,
IIPUHOPABJIMBAJIACH K CMBICITYy YTOUHSAIOIIMX BOIIPOCOB CJIEJ0BA-
TeJIeN.

Oxkazasioch, 4TO Nepej MOTYYEHUEM «ITPU3HATENIbHBIX>» I10-
Ka3aHuil OT MHBaMMIa XabapoBa ero MHTEHCUBHO JIOTpaIIfBa-
M B HOYHOE BpeMsl COTPYTHHMKH YTrOJIOBHOTO po3bicka Kaba-
HOB U [IIupokoB. Ono3Hanue XabapoBbIM MoTeprieBiiei JIeHsl
M., npoBeneHHoe 1o ee ¢ororpaduy NOMOIIHUKOM MPOKYpPO-
pa r. CeepaiioBcka Ty(issKOBbIM, HE MOIJIO CUMTAThCS JI0KA3a-
TEJIbCTBEHHBIM: COTPYJHUKH MUJIMIMKU 33J0JITO 10 OMO3HAHUS
yke MOKa3blBIM MOJ03peBaeMoMy ororpaguio JIeHsl, KoTo-
pyIo 3aTeM HakJiewsu Ha potoTadbnuily u npeactaBuiu Tydis-
KOBY 1151 opuiasibHoro orno3Hanusi. B. W. IlapiimkoB ycraHo-
BWII, 4yTO XabapoB JeWCTBUTENHbHO He ObuT 29 ampenst 1982 r.
B nocesike «8-u kujomerp Craporo MOCKOBCKOro TpakTa», a
JOMPOIIIEHHBIE 110 3TOMY TIOBOY CBUAETEH JOOPOCOBECTHO 3a-
OJTy’K/1aJMCh, Y MX MTOKa3aHUSI KOPPEKTHUPOBAJIVICH CIIE/IOBATENSI-
MU IIPYA JOIPOCaXx.



Kpowme toro, B. U. ITapiivkoB ckpymnysie3HO NepenpoBEPUII
JOBOJIBI CYy/Ia O «U300JIMYA0IIUX» Xa0apoBa 3aKII0YEHHUSIX KC-
NepTU3, TIPH 3TOM BBISIBIIMCh CKaHJQIbHBIE OMMOKU. Tak, sKc-
neprom-0uosiorom B. B. Ky3HeroBoii paHee gaBajoch 3akiode-
Hue: KpoBb notepresiieit Jlenst M. otHocutes k Oab — I rpymre.
[Tpy JONONHUTENBHOM pacciieIoOBAHUM TOBTOPHBIE SKCTIEPTU3BI
YCTaHOBWJIY, YTO KPOBb J1eBOUKM oTHOcuTcA K III rpynme (Ba),
Kak 1y XabapoBa. Takum o6pa3oM, Mpu UCCIAEJOBAHUU CIIEp-
MBI, OOHAPYKEHHOU B MATHE KpOBU Ha Oezipe Tpyna M., skcrept
Ky3HenoBa ycraHoBWJIa HE TPyIIy ClIEPMbl IPECTYITHUKA, a Ha-
CTOSIIILYIO I'PYIIY KPOBU MOTEPIIEBIIEH.

SkcnepTHOe uccnenoBanue KysHeroBoit Bosioc, 0OHapy:KeH-
HBIX [P OCMOTpE Tpymna U ofexbl M., 0Ka3aaoch HEMOTHUBU-
POBAHHBIM, COTEPKAIINM CEPhEe3HbIE OIMMOKY U ymyienus. Ha-
NIpUMep, OIMH U3 OOBEKTOB UCCIIENOBAHN I, PU3HAHHBIN «BOJIO-
COM YeJIOBEKa», IPY MOBTOPHOU SKCIIEPTU3€ OINPEeIIeH KaK BO-
JIOC IOMAIITHETO )KUBOTHOTO.

Cnycrs 6 et mocne youiicta Jlenst M. B pabodeM cTose 9KC-
nepra Ky3He110Boil 0OHapyXKMIUCh BOJIOCHI — YJIMKH 1O JAHHO-
My Jieqty, a Takxke oOpasiisl Bosoc Jlenst M. 1 XabapoBa, KOTO-
pbie paHee He ObLIM MPUOOIIEHBI K YTOJIOBHOMY AeTy. DT 00b-
eKThl BMecTe ¢ o0pasiiaMu Bojioc mopo3peBaemoro Pecduiona
HAIpaBWJIM Ha KOMHCCUOHHYIO 9KCepTu3y B Oopo [1aBHOIA cy-
NeOHO-MeAUIIMHCKOM dKcnepTu3bl MUHUCTEPCTBA 3[IpaBOOXpa-
HeHust PCOCP. BoisicHMIOCh, UTO TpU BOJIOCA-YIIUKH C (apTy-
Ka M., paHee uccrnenoBaHHble 3kcriepToM Ky3HenoBou, He Hc-



KJIIOYABIIEeN UX TPOUCXOXKIEHUE OT XabapoBa, OKa3asrch UMe-
foiumu 1 rpynmy (kak y nogospeBaemoro ®ecduiosa). A 5 Bo-
JIOC-YJIUK, KOTOPbIE MPEXKHSS IKCIEPTU3a HE UCKI0YAJIa CBO-
UM MPOUCXOXKJEHUEM OT XadapoBa, MOIJIM MO CEPOJIOTMYECKUM
1 MOP(OIOrMUeCcKUM MPU3HAKaM MTPUHAJIJIEKaTh CaMOW MOTep-
nieBuier M.

Okcnepr B. B. Ky3nenosa npusHana, yto B 1982 r. umena
HEOOJIbITION OMBIT PAdOTHI, OTYETO MIPU UCCIIEI0OBAHUYN OUOJIOTH-
JecKnx OOBEKTOB MO Jeny 00 youiictBe Jlens M. momycruna
OIMOKH ¥ J1ajla HeBEPHBIE 3aKTIOUEHUS. Y3Ke TIOCIIe TOro Kak To
Jiesy cTan oTpadarbiBaThesl apectoBaHHbI Peduios, Ky3nero-
Ba HalllIa paHee UCCIeI0BaBIIMIACS e1o 00pasel] CyXxoi Kpou M.,
MpOBEJIa €ro MOBTOPHOE UCCIIEIOBAaHUE C TPUMEHEHUEM T10JIHO-
ro Habopa HYXXHBIX CBIBOPOTOK U YOeIHUach, YTO KpoBb JIeHBI
M. orHOocutcsa Kk rpynne Ba, a He k Oab, kak oHa onpenenuia
B 1982 .

OnHaKOBBIE YaCTUIIBI paCTEeHUI, OOHApykeHHbIe B 1982 1. Ha
ofiexie moteprieBieil 1 XabapoBa, He MOIJIM pacCMaTpPUBATh-
sl KaK YJIMKH, TIOCKOJIbKY JaHHbIE (DparMeHThI, 10 3aKJTI0UYSHHIO
9KCIEPTOB, UMEIOT IIMPOKOE MPUPOIHOE PACIIPOCTPAHEHHE.

Ha momeHT paccrnegoBanus «aena PedunoBa» ogexaa Xa-
6aposa u Jlensl M. okazanack yrepsinHou. Ho crienoBarens B.
N. TlapmmkoB cymels Ha3HAUYWTh MO MMEIIIMMCS MaTepuaiam
JOTIOJTHUTENIbHYIO KPUMUHAIUCTUYECKYI0 aKkcnepTusy. Io ee 3a-
KJIIOYEHUI0, MUK POYACTHUIIHI BOJIOKOH, OOHAPYKEHHBIE B TIO/THOT -
TEBOM coiepkuMoM XabapoBa W M., a Takke Ha X OIEKIE,



MMEIOT TOJIKO POJIOBOE CXO/ICTBO U IIMPOKO PACHPOCTPAHEHBI BO
BCEX BHJAX TKaHeH. ['pymnroBble U MHIUBUAYaJbHbIE CBOICTBA
TUX MUKPOUYACTHUIL TTPU UCCEOBAHUSIX HE BBISBICHBI. Takum
00pa3oM, OKa3aJIUCh HECOCTOSITEIbHBIMU U 3T «YJIUKHU», TOCITY-
JKUBIITE OCHOBAHUEM JIJIsI OCykJieHusT XabapoBa.

B. 1. ITapmmkoB npoanammsuposai nokasanusa Peduiosa
0 3MU30/1y W3HACUJIOBAHHUS M YOMICTBA UM JICBOUKH B KOHIIE
anpens 1982 r. 613 aBTOOyCcHON OCTaHOBKM «KOHTpOJbHAS .
[MTono3peBaemblii BOCIPOU3BE HA MECTE IMTPOUCIIECTBHS 0OCTOSI-
TEJILCTBA COIESHHOTO, UTO 3a(pMKCUPOBAINA BUIEOCHEMKOU. Me-
CTO COKPBITHS TpyIa M. M ero 1no3a foJIHOCTbIO COOTBETCTBOBA-
JIM TEM NIapaMeTpam, YTO OTPakeHbl B TPOTOKOJIE ocMoTpa oT 30
anpend 1982 r.

Ecmu XabapoB He MOr OTBETUTh Ha BOMPOC — Kyja OH Jiel
HIKOJIbHBINA MOPT(esb MOoTepreBIlei, Ha3bIBal Pa3IMYHbIE BEP-
CUM CUYEe3HOBEHU s opTdelis, To PeduiioB nocnie cBOero 3aaep-
JKaHUS 9YeTKO OOBSACHWI: IOPT(esTb MoTeprieBIeid M OblT Opo-
IIeH B TyaJleT, PacroiOKeHHbI Ha TeppUTOpUH aBToOa3bl. M3
noptdesss PeduioB B3s1 U IPUHEC JOMOM 151 CBOMX JIETEH BA
yueOHuka u neHan. Crycrs 6 ser nocne rudenu Jlenst M., 29
anpenist 1988 r., npu obwicke Ha kBapTupe Pedunosa u3bsLIM
IIKOJILHBIN TTeHaJT, BHYTPU KOTOPOTO Ha TIOKJIaIKe OOHAPYKUIN
HalMCaHHYI0 (pamMuInIo rnorepresuier M. — BiaJeuipl eHana.

Kena u noupr PeduioBa NOATBEPININ, YTO OH ITPUHEC ITOT
re”as goMoi B 1982 r., OTMBIBAJI €r0 OT MMEBIIMUXCS 3aIIUCEN.
[louepkoBepueckas sKCNEepTU3a YCTaHOBWIIA, 4TO (pammns M.



Ha MOJIKJIa/IKe MeHaJla UCTIOJIHEHA pyKOil moTtepnesiieit Jlens M.,
a ee MaTh OIO3HAJIA MeHAJ KaK MPUHAJIeKABIINN ee TIOTHOIIei
Jo4epu. DKCIEPThl BOCCTAHOBWIIA HA HEM U HEKOTOpbIE JIpyrue
3amnucu, caenanHble JleHoit M. He3anomro 10 ee youicTBa.

[Tpu ocMoTpe Tyasiera, ykazanHoro ®eduaoBbM, ObUT HAWIeH
HIKOJBHBIN nTopTdensb notepresmeid M. [Ipu oObicke B KBapTH-
pe PeduioBa ObLT OOHAPYKEHBI BELIH, TPUHAJIEKABIINE APY-
T'MM [OTEPIIEBUINM, IOXUIIIEHHBIE UM MOCJIE COBEPILIEHUS Hara-
nenuil. Dto: romacteps norudiieit Jlensl M. ; KynoH ¢ 0OpbIB-
KOM LIETIOYKH, KOJIbLIO U MEAMLIMHCKUI CKAJIbIIENb OTEPIEBLIEH
I.; 9achl «NIEKTPOHHUKA-5» C METALTMYECKUM OpaclieTOM U 30-
JIOTOE KOJIBLIO C KAMHEM, puHajjiekasiiye norepnesiuei T. Be-
Y ObUIM OTMO3HAHBI OJM3KUMH TOTEPIEeBIIUX. PojCTBEHHUKN
dedunosa ganu nokazaHusi, YTO OH IPUHOCKIT HA3BaHHBIE MPe/I-
METHI B IEPUOJIBI, COOTBETCTBYIOIIE BPEMEHU YOMIICTB JaHHBIX
notepreBiMx. Kpome Toro, CiopTiBHbIE OPIOKU MOTEpIEBIIe
T. ObLI U3BATH TTPU OOBICKEe Ha padouyem mecte PeduoBa B
Tarnorpapun «YpanbCKuid paboumii».

Crapumii cinefgoBarenb o 0co00 BaxHbIM jenam [Ipokypa-
typel PCOCP B. . Ilantenei, npexe yeM gonpammbarsh Pe-
(punoBa, cam HEOAHOKPATHO M3yYasl MECTHOCTh OJIU3 OCTAHOB-
k1 «KoHTponbHas» U Apyrue Mecra, riae ObUTH OOHApPYKEeHBI TPY-
161, KoTopble PedusioB Ha3bIBa «CBOUMM». ClieioBaTes b CpaB-
HUBAJ YBUJIEHHOE C COZIEPKaHUEM ITPOTOKOJIOB YTOJIOBHBIX €I,
JOIpALIMBaJ CBUIETENIEN, U ykKe MOCIIE TOr0 MPOBOAN JEeTab-
Hble Jorpocs! camoro ®PeduitoBa o kaxaomy snumsony. Tumo-



rpadckuii pabourii JEMOHCTPUPOBAJ XOPOIIYIO MAMSTh U SIB-
HYI0 BUHOBHYIO OCBEAOMJIEHHOCTh. OH ONMUCHIBAJI BHEIIHOCTh
CBOMX XEPTB, MOAPOOHO PACCKa3bIBaJ MPO OOCTOSITENILCTBA CO-
BEpILEHHBIX MTPECTYIUIEHUI, YTO COBMAJAJIO C UMEBIIMMMUCS J10-
kazatesbcTBamu. [Ipu Beixogax Ha MecTa npouctiectsuil Pedu-
JIOB TOYHO Ha3bIBAJI BPeMs M MECTO coAesiHHOro. Ero m3o0mu-
YaJIi SKCIIEPTU3bI OMOJIOTMUYECKUX BbIJIeJICHUH, CJIeJOB 00yBU Ha
MeCTax MpecTyIUIEeHUd U Jpyrue yauku. OAHako NMpeabsBUTh
dedunoBy 0OBUHEHUE B OKOHYATETLHOM BapuaHTEe He yIasioCh.
30 aBrycra 1988 r. B kamepe Ne 232 ciieiCTBEHHOTO U30JISTOpa
Ne 1 r. CBepnyioBcKa oH ObLI 33/1y1IIeH cokamepHruKkoM KaprieHko
H. II., 1963 r. p., «Ha MOYBE HEMPUSIZHEHHBIX OTHOILIEHUI».
JKusotHoBOJ coBxo3a «IlepBoypanbckuii» Kapnenko conep-
xaica B CU30 c uions 1988 r. 3a coBepieHre N3HACUIIOBAHUN,
pa3BpaTHBIX AEWCTBUIA, MOIIIEHHUYECTBO, CAMOBOJILHOE MPUCBO-
eHure cebe BiacTu paOOTHUKA MUJIMIIMH, HOIIEHHE XOJIOJHOTO
opyxus. B kamepe, kpome Hero u ®edunoBa, HAXOIUINCH €IlIe
Tpoe 4enoBek. [Tokazanus KaprneHnko B cyneOHOM 3aceiaHuM 10
snm3oay youiictBa PeduriioBa U3JI0KEHBI B IIPUTOBOPE CIIETYIO-
M obpaszom: «Cozepxach B oqHOM Kamepe ¢ PedusioBsm, KO-
TOPBIN OOBHUHSIICSI B COBEPIIEHUH YOUICTB, COMPSIKEHHBIX C U3-
HACWJIOBAaHMEM MOJIOABIX JEBYIEK, OH (KaprneHnko. — Aem.) pas-
JpaxkaJicsi, Korja rnocjaeIHui paccka3bplBal O CBOMX kepTBax. 30
aBrycra 1988 r. y Hero ¢ ®eduaoBbIM COCTOSIICS pa3roBop, B
XOJIe KOTOPOIr'0 OH pacckaszall, YTo €ro eHa MpPOXUBAET C ApY-
ruMm yesoBekoM, PeduiioB mocoBeToBan eMy 3aqyILIUTh KEHY.



Toraa oH pa3Bsizaj ¢ HUM JIpaKky, HECKOJIBKO pa3 yIapuJj ero, Ho
COKAMEpHHUKH MX pacTammii. YToObsl Kak-TO OOBSICHUTD TeJlec-
Hble NoBpexIeHu y Peuiosa, OH €ro 3acTaBuI ACATh 3aIUC-
Ky, YTO TOT MbITAJICS IOBECUThCS, HO KapnieHKko emy nomeman u
n30mI ero 3a 310. PedutoB Harvca 3anucky, a Kaprieako s
MIPaB/IONIOIOOHOCTH CUTYAIIUH TIPUBSI3AT €r0 PYKH K KPOBAaTH U K
6arapee. PeuIOB MPU ITOM HE CONPOTUBIISICA. 3aTEM OH IO~
cen Kk PedusioBy Ha KpoBaTh, HAOPOCUII €My Ha IIIel0 BEPEBKY,
KOTOPYIO HakaHyHe ['0JIOBHH (COKaMepHUK. — Aémi.) eMy CIUIEN
JUIS BEIIMEIIKA, M CTajl caasiauBarh e Peduiosa, moka mo-
cieiHni He ymep. OcTaibHble COKAMEPHUKM B ITPECTYIJICHUE HE
BMEIINBAINCH».

YOuiicTBO CEepUItHOTO CEKCYaJbHOTO MaHbsIKa OKa3aJlocCh
OOMBIIION HEOXUIAHHOCTBIO A7 cieacTBus. B CeepaioBck u3
MocCKBBI HEME/IJIEHHO BbUIETEJ HAYAJIbHUK CJIEICTBEHHOU YacTh
[Tpokypatypst PCOCP E. K. Jlucos, npudsuia komuccuss MB/]
CCCP. Bbutn ycTaHOBJIEHBI CEphe3HbIE YITyIIeHUsT PAOOTHUKOB
CH30, HapyiieHus UMM MOPsZIKa HaJ30pa 3a apeCTOBAHHBIMU
muiiamu. Bo3HUKIIa Bepcusi 0 «3aKa3HOM» XapakTepe yOuicTBa
deduioBa, otyero H. I1. KaprneHko sTanupoBaiv B CTOTUYHBIT
CJIeICTBEHHBIA U30JIATOp. YOUIIA YIIOPHO TBEPAUI O HETIPHSI3-
HU K COKAMEPHUKY U O TOM, YTO EMY HUKTO HE ITOMOTrajl B COBEP-
1IeHMH pacrpasbl. OJHAKO aHAJIN3 MATEPUAJIOB YTOJIOBHOIO JIENIa
MO3BOJISIET MoJIararh, YTo KaprneHko BOCHOIb30BajICs OMOLIBIO
COKaMEPHUKOB TPU UCIIOJTHEHUH YOUINCTBA, HO «B3sUT HA ceOsI»
BCE €r0 COBEPIIEHME. BOT Kak OIMCAH 3TOT 3MU307, B IPUTOBOPE



HapojHoro cyaa . [lepBoypasbcka:

«Yro kacaercs anm3ozaa youricrea Pecdusiora, To cygom,
KpoMe Moka3anuil KapreHko, uccienoBaHsl criefylonye
nokazarenbctBa. CBuaeTesb TpoIuH mokasa Cyy, 4To OH,
TebOeHbKOB,

l'onouH, a takxe Kaprenko n ®eduiioB cogepxanmch
B onHoM Kamepe Ne 232. 30 aprycra 1988 r. Kapnenko c
®edunoBbIM 0 YEM-TO pa3roBapuBaiy, a 3aTeM KaprieHko
cran Outh PecdunoBa, OHM CXBATWINCh, HO TeOEHHKOB
u lonoBun wux passsumn. PeduaoB ner Ha Kpopars,
a Kapnenko cram TpebOoBaTh OT HEro 3ammcKy, 4YTOOBI
KaK-TO OMNpaBJaThCs Tepes aJIMUHUCTpALMeN 3a Jpaky,
dedwioB non AMKTOBKY KapneHKo Hamumcasl 3aIucky,
YTO OH CaM IbITAICS MOBECUThCS, HO KapneHko He jai
€My 3TOro cjenarb W modus ero. st Toro 4roObl Bce
BBITJIAJEIIO TIPaBAONOA00HO, ['0IOBUH MOpBas MOJIOTEHIA
u nan Kapnenko, uroos! on cszan Peduioba. Kapnenko
NPUBA3AJ €r0 K KPOBaTH, MOCIEJHUN HE COMPOTHBIISICA.
Cunras, 4ro BCE YCHOKOWJIOCh, OH, TpomuH, 3aje3
Ha BepxHIO Kposarb. Kaprnenko nonpocun I'onoBuna
MOCTOSITh Y CMOTPOBOIO OTBEPCTHS, YTO OH M cHesall.
3atem [0NOBMH cTanm emy TMOKa3biBaTh 3HAKAMH, YTO
Kapnenko mymut ®edunosa... CaMu OHU BMEITUBATHCS
Oostmch, Tak Kak KaprmeHko Obul OYeHb paslpakeH.
On cabinan, kak Pedwios 3axpunen. [Torom Kaprenko
BBIITPSIMIJICS U CKa3aJl, 4To 3aayiui Pedusopa. 3aynmi
OH €ro BEepeBKOW, KOTOPYI0 HaKaHyHe OHHM MOMOINIU eMy
CIUIECTH AJIs1 BelIMelKa. VICmyraBimmch MpOMCIIEIIEro,
o ipockOe Kaprienko oH Opocuil B yHUTa3 BEPEBKY.



AHaJIOTMYHBIE TIOKa3aHUsI Jajl CBUAETeNb TeOeHBbKOB,
NOSICHUBIINE, KpPOMe TOro, YT0O B MOMEHT YOWICTBA OH
crasn. Pa30yaui ero Kaprienko nocie youiicta. TeGeHbKOB
Tak’Ke MOSICHWII, YTO TIOCTIeIHee BpeMsl Tepe]] yOUiCcTBOM
Kaprienko ObUT pasfpaskeH TeM, YTO €ro IOj03pEBalOT
B yOuWiicTBe, KOTOpOe OH He COBepIlaJ, TOBOPUT 00
u3MeHe keHbl, 3mwics Ha PeduioBa 3a ero pacckassl o
NPECTYIUICHHSIX.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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