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AHHOTaAIUSA

<p id="__GoBack">B w™oHorpadum mnpemnpuHsTa MOIBITKA
WCTOPUKO-TIPABOBOTO ~ aHayn3a (POPMHUPOBAaHUS U  pean3aliu
B Poccuu nenuteHnmapHoil nomutukd. Onupasick Ha  (PakThl,
JOOKYMEHTBl, MeMyapbl M JpYrMe€ WCTOYHMKH, aBTOP BBISIBJISET
TEH/ICHLIMM €€ Pa3BUTHS, AT CBOIO TPAKTOBKY MHOTHM COOBITHSIM,
CBSI3AHHBIM C [ESTEJIBHOCTBIO B Hallell CTpaHe MEecCT JIMILEeHUs
cBOOOIBI (TIOpeM, Jiareped, KOJIOHWH), 4Yepe3 OpOMTy KOTOPBIX
NpPOLUIM JIeCATKM MHWUIMOHOB 3aKkimioueHHbIx. Ceiuac, crycrs
IBa BeKa Tocie BhIpaOOTKM Poccuiickoil mmmepuei OOCTaTOYHO
OIPE/IENICHHON KOHLENLIMM TNEHUTEHIMApHOW TOJIUTUKH, CITyCTsI
nojBeka mnocne «3akpbiTusi» ['YJIAl'a, korga JOCTYyHmHBI MHOrUe



apXxuBbl, KOTJa T03aJy COBETCKO-TIAPTHIHAsA 3aJaHHOCTb U
KOrja yxe mponuia sudopus «B3pbiBa» TnacHoctd 1990-x rr.,
HEn30eKHO COIMPOBOXK/IABIIASACS W3JUINHEH SMOIMOHAIBLHOCTHIO B
OlLIEHKaxX MpOIUIOrO Halled CTpaHbl, TMOXalyld, BIEpBble HMMeEeTcs
BO3MOXHOCTb JJaTh MAaKCHMAaJIbHO B3BEILLIEHHBIE OTBETH Ha MHOTHE
TPYOHbIE BOMPOCH], TIOPOXIEHHbIE TMPOTUBOPEUMBOA M HEPEIKO
JIpaMaTUYHONW TPAKTUKON «MEeCT, HE CTOMb OTHAJIEHHBIX». Jljis
Hay4yHBIX paOOTHMKOB, MperofaBaTeNiei, aclMpaHTOB U CTYAEHTOB
WCTOPUYECKHX U I0pUANYECKUX (haKyIbTeTOB. MOXKeT ObITh MOJIE3HOM
1T BCEX MHTEepeCyIoImXxcs uctopuerd Poccuiickoro rocyaapcrsa.
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YBaxaeMbInn unuTaTeJb!

Bvl omxpuiau kHuzy, exoosuyro é ceputo pabom, 006seOuHeH-
HbIX 00uUM Hazeanuem «Teopus u npakmuxa y2on06Hoz20 npasa
U Y20N08HO20 NPOUECCa».

Cospemeninbill 3man pazeumusi YeoN08H020 U Y20N08HO-NPO-
UeCCyaNbHoz20 3aKOHOOAMENbCMBA HANPIMYIO CE513AH C NPOUC-
xoosuyumu 8 Poccuu 3KOHOMUMECKUMU U NOAUMUUECKUMU Npe-
00pA308aHUSMU, KOMOPble ONPEOeAUNU HeOOXOOUMOCHb KOPEH-
HO20 pehopMUPOBAaHUsL NPABOBOT cucmembl. /lelicmayrom Hogble
Yeonoenviii u Yeonosno-ucnonnumenvhulii kooexcwt, ¢ 1 uions
2002 2. 6cmynun 6 cuny Yz0108H0-npoyeccyanvblii kooexc PP.

B smux 3akonax ompagxicena HO8As. cucmema npuopumemos,
yeHHocmell U NOHsIMuil, Hyscoarouuxcs 8 ocmvicrenuu. Ilosieus-
uuecst 8 NocreoHee 8pemsi KOMMEHMAapuu U YueOHUKU no OAHHOU
memamuke npu celi UX 8aNCHOCMU 0Nl YueOHoz0 npouyecca 00-
CMamouHo nogepxHocmuvl. CmpemaeHue nO3HaAKOMUmMs Yuma-
mensi ¢ bonee WUPOKUM CREKMPOM NPOONEM, C KOMOPLIMU CHAN-
KUBAIOMCSL KAK MeopemuKu, maxk u npakmuku, u nopoouno 3a-
myicen Ha Oonee 2ayOOKOM YPOBHE OCEEMUMb COBPEMEHHOE CO-
CMosiHUue ompacaeli KpUMUHANbHO20 UUKAA. IMOti yeau u cay-
JHcum npeonazaemas cepust padom, NOCEULEHHBIX AKMYANbHBIM
npooAeMAM Y20N08HO20 NPABA, Y2ON08HO-UCTIONHUINENbHOZ0 NPA-
64, KPUMUHON02UU, Y20N08HO20 NPOUECCA U KPUMUHANUCTIUKLL.

Y ucmoxoeé cozoanusi Hacmosieii cepuu KHuz Cmosiau npe-



nooasamenu ropuouueckozo axkynremema Canxm-Ilemepoype-
CK020 20cyoapcmeenHo2o ynusepcumema. Bnocaeocmeuu Kk Hum
npucoedunuucs yuervle Cankm-Ilemepoypeckozo wopuouuecko-
20 uncmumyma I enepanvroii npoxypamypol Poccutickoii ®ede-
pauuu, Cankm-Ilemepoypeckoeo ynusepcumema MB/] u Opyeux
8y3oe Poccuu, a makdce psi0 u36eCmHuIX KPUMUHAAUCIIOB, 00-
NA0AIOUUX OONBUUM ONBUNOM HAYUHBIX UCCAE008AHUL 8 00Na-
CMU Y20108H020 NPA8A, Y20N08HO-UCNOAHUMENbHO20 NPABA, KPU-
MUHONOUU, Y20N08HO20 NPOUECCA U KPUMUHAAUCTIUKU.

B cozoanuu cepuu npunumaiom yuacmue u 10pucmol, coue-
maroujue pabomy 8 NPasoOXPAHUMENbHBIX OP2aHAX, OpYeux cghe-
pax 10puOU4ecKoli NPaKmMuKU ¢ Hay4Holi 0esimeabHOCHbl0 U 00-
aaoarouiue He moavko 602amvimM ONbIMOM NPUMEHEHUS. 3AKOHO-
oamenvbcmed, Ho U CNOCOOHOCMAMU K HAYUHOUL UHMEPNPEemayuu
DPe3yAbmamos NPaKmu4eckol 0esmeabHOCHU.

C yuemom ykazaHuwvix mpeoosanuli popmuposanacs u peoax-
UUOHHASL KOANe2Usl, KOMOpAsi NPUHUMAEN peuleHue 0 NYyonuxa-
uuu.

Ilpeonazaemas cepus ocrogvléaemcs Ha OLCMBYOuEM poc-
CULICKOM 3AKOHOOAMENbCmee 0 NPOMUB0OEHCmMEUn npecmynto-
CMU U NPAKmuKe €20 NPUMEHEHUS. C YUen oM MEKYUUX UBMEHEHUTT
u nepcnekmug pazeumusi. B neooxooumvix cayuasix agmopui 00-
Pawaromcst K Onvlmy 3apyoexcHozo 3aKOHOME0pUecmea i NpaK-
muke 60pbObl ¢ NPECMYNHOCMbIO, C MeM, Ymobbl NPeoCmAasums
OMeuecmeeH Y0 CUCeEMY 8 COOMHOULEHUU C UHLIMU NPABOBLIMU
CUCTEMAMU U MEHCOYHAPOOHBIM NPABOM.



Tloomeepoicoernuem momy cayscam svlieouile U3 neuamu pa-
oomwvt b. B. Boaocenxkuna, A. U. boiiyosa, B. U. Muxaiino-
6a, A. B. ®eooposa, E. B. Tonuavckoii, M. H. Cmarosckozo,
B. b. Maaununa, /. B. Puemana, B. C. Ycmunosa, B. M. Bon-
aocenkunou, P. /. lllapanoea, M. I'. Munenxa, C. /I. lllecma-
koeoli, U. 0. Muxanesa, I'. B. Osuunnukosoii, O. H. Kop-
wyrosoti, C. @. Muawxkosa, A. Jl. IIlpomononosa, B. I'. Ilas-
aoea, B. Il. Emenvsinosa, B. Il. Konsxuna, I'. B. Hazapen-
ko, U. M. Tsockosoti, A. A. Cmpykoeoti, C. C. Tuxonosoli,
A. B. Maovsiposoii, M. JI. Ilpoxopoeoii, JI. A. AHOpeesoii,
HU. B. Anexcanoposa, JI. C. Aucmosoii, A. U. boiiko, T. b. /Imum-
pueeoii, b. B Illocmakosuua, A. H. Papoea, A. A. Canooxc-
koea, /l. A. Kopeukoeo, JI. M. 3emaanyxuna, JI. B. I'onoeko,
JI. JI. Kpyeaukosa, A. /1. Hazaposa, A. E. fkyoosa, A. H. Ilo-
nosa, C. B. bopoouna, A. I'. Kubaavuuxa, Jl. H. Pomaro-
eoti, A. U. Kopooeesa, /I. A. lllecmakosa, B. /]. Puaumonoaa,
H. A. Bozepuna, A. A. Dxcapxonyno, B. B. Opexosa u Op., 6 ko-
MOPbIX AHAAUSUPYIONCS. COBPEMEHHbLe NPoDAeMbl OOPbObL C Npe-
CMYNHOCMBIO.

Haoeemcsi, umo naiioem 6 Bac e3zvickamenvhozo uumame-
A8, ecau Bawa npunadonexcrocmo K 10puouKo-oopazosamenbHoll
UNU NPABONPUMEHUMENBHOU 0eSIMENbHOCHIU 8b1308€M UHMEPEC K
3MOIL cepuu KHU2.

Peoaxuuonnas xonnezus
Anpeaw 2004 2.



BBenenune

[Tporiecchl CcTaHOBJIEHUS JIEMOKPATHMUYECKOro oOIlecTBa U
(pbopmupoOBaHMSI OCHOB ITPABOBOI'O rOCYAAPCTBA, MPOTEKAIOIIUE B
coBpeMeHHOI Poccuu, BHIIBUTAIOT B Ka4eCTBE OJHON 13 HAUOO-
Jiee HACYIIHBIX MpooeMy cOOMOIeH!sI 3aKOHHOCTH U TTPaBOIIO-
psnka. B 1aHHOM KOHTEKCTe 0OYeBUIHA MOTPEOHOCTh B U3yUYEHUU
UCTOPUYECKOTO OMbITa CTPOUTENILCTBA IMPABOBOIO TOCY/IAPCTBA,
9BOJTIOLIMU €T0 OCHOBHBIX MHCTUTYTOB.

LleHHOCTH I'paXkIaHCKOTO OOIIIeCTBa 0OYCIOBIMBAIOT MTPUOPH-
TETHOCTb 3a[auyu OOecrieueHHs MpaB YesioBeKa, COXpPaHSIoen
CBOIO aKTYyaJIbHOCTh JJake MPUMEHHUTENBHO K CIIydasiM UX Oorpa-
HUYeHs1. HeoOxoamMocTh cOOMIOIeHH s TTPaB YesioBeKa pacrpo-
CTpaHsIETCS U HA MECTa JIMIIIeH!sI CBOOOAbI. Mex1y TeM JuIlie-
HHe CBOOO/IbI KaK BUJ] HAKa3aHMs B HACTOSIIIIEE BpeMsI SIBJISIETCS
HauOoJee MPUMEHsIEMBIM B OOJIBIIIMHCTBE CTPaH, B TOM YHUCIIe U
B Poccun, v cBsi3aHO ¢ HanbosIee 3HAYNTEILHBIM OTPaHIYEeHIEM
KOHCTUTYITMOHHBIX, TPAKIAHCKUX U UHBIX TIPaB OCYKAEHHBIX. B
MHOTOYMCJIEHHBIX UCIIPABUTEIIbHBIX YUPEKACHUAX HAllleil CTpa-
HBI OTOBIBAET HAKA3aHUE OrPOMHOE KOJIMYECTBO JIONEH (OKOJO
750 TBIC. YENOBEK ), TPUYEM I10 ITOMY IoKa3areso Poccus 3ann-
MaeT niepoe MecTo — 680 oCyk/IeHHBIX K JIIIIEHUIO CBOOO/BI Ha
100 000 nacenenus (B CIIA — 336, Ilonemme — 204, ®PI" — 80,



BemkoOpurtanuu — 77, Gunnsaaauu — 75, Opannuu — 41)1. C
YUETOM 3TOTO U3y4YeHHe MpoOJieM UCTOPUU U TEOPUH TIEHUTEH-
IIUAPHOU MOJIUTUKY TIPUOOPETAET OCOOCHHO OOJIBIIIOE 3HAUEHME.

Cucrema UCIIPABUTENbHBIX YUPEKJIEHUN, TTOBCEMECTHO BbI-
CTYMAIOIIUX B KAYECTBE OTHOTO U3 HanOoJiee BaKHBIX COIUAIIb-
HBIX MHCTUTYTOB, SIBJISIETCSI TMPOAYKTOM JTUTETBHOTO UCTOPH-
Jyeckoro pa3Butusi. CoOBEpIIIeHHO OYEBUIHO, YTO COBPEMEHHbIC
npo0eMsbl ee (pyHKIIMOHUPOBAHUS UMEIOT TTyOOKHE UCTOpUYe-
CKHe KOPHH, a VX pellleHe HEMBICIIUMO 0e3 0O BEKTUBHOIO yUe-
Ta OIBITA MPOIILJIOTO, OTPA3UBIIIETO KAK MOMEHTHI Pa3BUTHSI, U3-
MEHEHUS JaHHOTO MHCTUTYTA, TaK W JIEMEHThI IPEEeMCTBEHHO-
CTH, JJIUTEILHOTO COXpaHeHusl, 0ojiee TOro, KOHCepBalluu psijia
YepT, B TOM YKC/Ie HETaTHBHBIX, a TAKKe HEPEIIeHHOCTH psijia
MPUHIWITAAILHO 3HAYMMBIX BOITPOCOB.

B uvactHOCTH, yke TIpy TIepBOM OOpaIlieH!uH K JIAHHOM Ipo-
6J1eMaTrKe CTAaHOBUTCS SICHBIM TOT (DaKT, UTO CO BpEMEHU CBOETO
(bopmupoBaHUs B YCIOBUSX HAYaBINEHCS MOJIEPHU3AIIMM CTpa-
HBI TICHUTEHITUAPpHAsI IOIMTHKa Poccun iMesa BecbMa IpOTUBO-
peuMBbIid XapakTep. B mepuoa uMriepun yciaoBUSI COlEpKaHUS
B MECTax JIMIIEHHSI CBOOO/IbI 3HAYUTENIBHO PACXOAUIIUCH C HOP-
MAaTHMBHBIMU MPEANUCAHUSIMU. APECTaHTHI yke B 31oxy [lerpa [
CTaJIi aKTUBHO MCIIOJIb30BAThCS TOCYIAPCTBOM KakK JierieBasi pa-
Oouast cuiia JijIsl pelieHu st TOCyAapCTBEHHBIX SKOHOMUYECKHUX 3a-
na4d. OcoOeHHOCTh Pa3BUTHUS IEHUTEHIIMAPHON MOJIUTUKY B Ha-

! Yenosex u TioppMa: COOpHIK MH(OPMAIIMOHHBIX MaTeprasoB. M3ganue Obrme-
CTBEHHOTO IIEHTpa cofencTBus pepopme yronoHoro npasocyaus. M., 2002. C. 7.



Il CTpaHe CBsA3aHa TaKe C MeYaJbHO M3BECTHBIM MEPUOIOM
['VJIAT'a, xorma 3aKOHHOCTh B C(pepe UCIIOIHEHUS YTOJIOBHBIX
HaKa3aHWi B 3HAUMTEJIbHON Mepe Oblla BHITECHEHA BEJIOMCTBEH-
HBIM IIPOM3BOJIOM.

Kak kpaiiHe Cc/0KHOE XapaKTepu3yeTcsl MOJNIOKEHUE YroJioB-
HO-UCIIOJIHUTENBHOU cUCTeMBI Poccum M B NOCIEIHUE TONBL,
HECMOTPsI Ha 3aMETHOE MPOJBUKEHUE BIEPE] B BOIPOCAX CO-
OJTIOIeHNsT MEXTyHAPOAHBIX PEKOMEHIAIUI B IEHUTEHIIMAPHON
cepe. JlocTaTOYHO CKa3aTh, YTO OKOJIO YETBEPTU COZIEPIKALIIUX-
cs B MeCTax JIMIIeHUsi cBOOOIbI He oOecreueHbl paboToi, a
B OOJIBIIIMHCTBE YUPEXKACHUI MaTepuasibHO-TeXHUYecKas Oaza
JUTMTEIbHOE BpeMsl He OOHOBJISIETCS] BBULY OTCYTCTBHUSI CPE/ICTB.
[okazaTesbHOM SIBJISIETCS OLIEHKA MOJI0XKEHU ST YTOJIOBHO-UCTION-
HUTEJIbHOW CUCTEMBI, 1aHHass Komuccuen o mpaBam 4esioBeKa
ripu [Ipesunente Poccun: «B Hacrosiee BpeMs B yrOJIOBHO-UC-
MIOJTHUTEJIbHOM CUCTEME CJIOKUJIOCh KPAaWHE TSKEJIOe MOJIOKE-
HUE, YpeBaToe KaracTpo(pUUYECKUMU MOCIEICTBUSIMU HE TOJb-
KO JJIg Hameu crpaHbl. [IeHuTeHImapHble y4peKIeHUs UCIIbI-
TBHIBAIOT OCTPBIM HEJOCTATOK B MPOJOBOJILCTBUM, TOILIUBE, JiE-
KapCTBaX, CAHUTAPHO-TUTUEHUUYECKUX CPE/ICTBAX, OJEKIE U T. [I.
[onoxeHre HACTONBKO TSIKEJIOe, YTO B Psijie PETMOHOB BO3HUK-
J1a HEOOXOAMMOCTD B 9BaKyalluy 3aKTIOUYEHHBIX, B OKa3aHUH JKC-
TPEHHOW MOMOIIIY B CBS3M C YIPO30H MacCOBOIO rojioua» 2.

2 Yenosek n TioppMa: COOpHHK MH(OPMAIMOHHBIX MaTepraoB. M3ganue Obrme-
CTBEHHOI'0 LIEHTPa COIEUCTBUs pedhopMe yroaoBHoro npasocyaus. M., 2002. C. 23—
25.



B 1utaHe XxapakTepruCTHKU aKTYaJIbHOCTA N30paHHOM TTpooJie-
MAaTHKU OTMETUM eIle ¥ TO 0OCTOSITENBCTBO, YTO CPEIN YUSHBIX
Y CHEUMATMCTOB UMEIOTCSl CYLIECTBEHHBIE pa3iInyusl B OIpe/e-
JIEHUM CTPATerMuecKUX HarlpaBJeHUI pa3BUTHS TIEHUTEHIUAP-
Horo gaena B Poccum, comepkaHuu W MPHUHITUIAX €ro Perysiv-
poBaHus. bosnee Toro, M3BECTHBIM yUEHBIM-TIEHUTEHIMAPUCTOM
H. A. Ctpy4koBbIM ObljTa BBICKA3aHA MBIC]Ib O TOM, HE COBEPIIIN-
70 1 YenoBedyecTBO Ha rpaHu X VI-XVII BB. pokoByIo ommmo-
Ky, CIIeJIaB IJIABHBIM CPEICTBOM OOPBOBI C IPECTYITHOCTHIO JIUIIIe-
HIEe CBOOOMBI, TIOppMY-. U Takoe coMHeHne HeOe30CHOBATENBHO,
MOCKOJIBKY, KaK U3BECTHO, HECMOTPSI Ha MPAKTUKY MPOIIEIIINX
CTOJIETHI, MeCTa JIMIIEHUs] CBOOO/IbI MOKA TaK U HE JOCTUIIIU
oxkugaemMont 3(p(HeKTUBHOCTH UCTTPABUTELHOTO BO3AEUCTBHUS Ha
IPECTYIHUKOB, PELIMAMB OCTaeTcs BecbMa BbICOKMM. Kak mucain
HE MEHee M3BECTHbIM poccuiickui uccnenosarenb b. C. Yr1es-
CKUH, «KOJIOHUSI, TIOpbMa — CaMoe HeOIarornpusiTHoOe MECTO s
BOCITUTATEIbHON pabOThl», TIOCKOJIbKY TPUHIIMITEL TeAarOruKu
«TPYAHO TIPUMEHSTh, OJHOBPEMEHHO U HETIPEpPHIBHO Kapasi».*
Bmecre ¢ TeM Haka3zaHMIO B BUJE TIOPEMHOIO 3aKJIIOUEHUS ellie
HE HalJIeHO aJIbTePHATHBbI, U OHO TMO-TIPEKHEMY SIBJISIETCS ca-
MOW pacnpOCTPaHEHHOU MEPOH YTOJIOBHOTO HaKa3aHUsl B OOJIb-
IIMHCTBE CTPaH MUpA.

HyxHo emie y4ecTb U TO OOCTOAITENLCTBO, UTO JUIMTEIbHOE

3 Cmpyukos H. A. HyxHa HOBasi KOHLIETILIUS MCIIOJHEHUs1 HakasaHwuii // TIpaBoBbie
Y OpraHU3allMOHHBIE OCHOBBI UCIIONIHEHU S YTOJOBHBIX HakasaHuid. M., 1991. C. 18.

* Vimesckuii B. C. BocioMUHaHUS fopucra. M., 1989. C. 300.



BpeMsi 00IIIECTBO OBLJIO, TIO CYTH JIeNia, OTCTPAHEHO OT (POPMHPO-
BaHW S IEHUTEHIMApHOM NoauThKX Poccuiickoro rocynapcrsa. B
MOHAPXUYECKHI1 TIEpro]], KaK U3BECTHO, OTCYTCTBOBAJI MPEJICTA-
BUTEJIbHBIN 3aKOHOAATENIbHBIN OPraH, a B COBETCKUI — UCITPABU-
TeJIbHO-TPY/IOBAasi CHCTEMa OKa3aJlach BOOOIIIE 3aK PHITOM /15T 00-
1iecTBeHHOCTU. M3/105)keHHOE MOKa3bIBAET, YTO EHUTEHIIMApHAS
nonutrka Poccuiickoro rocygapcTBa B CUJTy CBOEH CJIOKHOCTH
¥ MHOT'OIIJIAHOBOCTH TPeOyeT AaIbHEHIIero n3yueHusl, a CBSI3aH-
Hasl ¢ Hel poOJieMaTHKa OCTaeTCsl YPE3BBIYAHO aKTYaJIbHOM.

CeroyiHst TOMy OOBEKTHBHO CIIOCOOCTBYET TIeJIbIi psii 00CTO-
ATeNbCeTB. JleMokpaTrueckue mpeodpazoBanus B Poccuu npeio-
CTAaBWJIM IIMPOKUE BO3MOKHOCTHU (B CBSI3U C ropasfo OoJbiei
JOCTYITHOCTBIO MCTOYHUKOB) /ISl YIIIyOJIeHUsI UCTOPUYECKOTO
UCCJIeJOBAHU sl IEHUTEHIIMAPHOW MOMUTUKU. Eciu elie HeaBHO
PabOThI UCTOPUKOB, ITPABOBEJIOB, IICUXOJIOTOB U JIP. OXBATHIBAJIN
neHuTeHapHyo cepy Poccun B ocHoBHOM 10 1920-X rogos,
1O ¢ 1980-X roy10B cTaI0 MOSABIATHCS BCe OONbIIIE KHUT, PACKPbI-
BAIOIIUX MPAKTUKY UCIIOMHEHUS YTOJIOBHBIX HAKa3aHWM B [TH-
TeJIbHOE BpeMsI 3aKphIThiii OT oOmmecTBeHHocTH [YJIAT oBCckuid
Nepuoj, a Takke B HoBeullen ucropur. Kpome toro, nms mm-
POKOro 4yMTaTessl CTaIM JOCTYIHbI IPOM3BEACHUS NUcaTesiell 1
nyormmnuctoB A. U. Comkenniibiza, B. T. [llanamosa, B. B. Map-
4yeHko, JI. A. Pasrona u jp., Ha ceOe UCTIBITABIIUX MOJIOKEHHE
3aKJII0OYEHHBIX.

Bmecte ¢ TeM, B KOHTEKCT€ OTMEYEHHBIX W3MEHEHMI, Clie-
JyeT 0co0O BBIICIUTh U3BECTHYIO OTHOCTOPOHHOCTH B pa3pa-



OOTKe TIEHUTEHIMApHOW IPOOJIEMAaTUKH, CBS3aHHOW C aHAJIH-
30M MCTOPUYECKUX ACIIEKTOB Pa3BUTHUSI IEHUTEHIIMAPHON TTOJTH-
KU Poccuiickoro rocynapctBa. B yacTHOCTH, COXpaHSIIONII-
Csl «pa3pbIB» B MCCIIEIOBAHUM JIOPEBOTIOIIMOHHON M COBETCKOM
(B OCHOBHOM «T'yJIaTOBCKOW>» ) PAKTUKU CEPbE3HO MPEMNSATCTBYET
yIIyOJIeHUI0 HAyYHOTO TTOMCKA, MAKCUMAJTBHO 3aTPY/IHSIS pellie-
HUe psia nmpooiaem. Ha Ham B3ruisia, ceroqHs B MX yrclie HauOo-
Jlee 3HAUMMbl TPYJHOCTH CJIEAYIOIIEro Xapakrepa.

Bo-niepBbIX, cTAHOBUTCS TPOOIEMATUIHBIM BBISIBJIEHUE UCTO-
KOB (hOpMUPOBAHUS IEHUTSHIIMAPHON MONMTUKH B Poccuu.

Bo-BTOpBIX, HE MOJTYYAIOT IOJKHOTO Pa3BUTHSI BOITPOCHI TIpe-
€MCTBEHHOCTHU MEHUTEHIIMAPHOW MOJMTUKU B Poccuiickoi M-
nepun (1o 1917 r.) u Coserckom rocymapcrse. [lo cux mnop B
JMTEepaType TMOJIOKEHHUEe MPEACTABISIETCS TaKUM 00pa3oM, UTO
«lLapcKasi» TIOpeMHas cucteMa Oblla e/1Ba JIM He MOJIHOCTBIO pas-
pyIlieHa, a COBETCKHE MeHUTEHIIMAPUCThl HAYMHAIM OYKBaJbHO
¢ Hyns. OIHaKO aHAJIM3 apXUBHBIX MATepHAJIOB, MPABOBBIX JI0-
KyMEHTOB U JIPyTUX UCTOUHUKOB TIOKA3bIBAET, YTO, HECMOTPSI Ha
paavkaybHble Aekyaparyin COBETCKOW BJIACTH, B €€ TIePBbIX Tie-
HUTEHIIMAPHBIX JOKYMEHTaX SIBHO MPOCMATPUBAIOTCS, a MOPO
JOCJIOBHO MOBTOPSIIOTCS CJIEJIBl «CTAPOPEKMMHBIX» AKTOB.

B-TpeTbuix, MakCMMabHO 3aTPYIHSETCS MCIONb30BaHKE Tie-
HUTEHIIMAPHOTO ONbITA Halllel CTPaHbl B pa3pabOTKe MepCIieK-
TUBHBIX HANpaBIEHUN TNEHUTEHIMAPHOU TMOIUTHKU. DTO He
O3HAYaeT, 4To clieqyeT mpeHeOpeub 3apyOeskKHbIM OMbITOM, — Ha
9TOT CUET HET HUKAKWX COMHEHHUU: HYyX)HO OpaTh Ha BOOpYKe-



HUe JToObIe TiepeioBble uaen. OQHaKo ornopa J0JKHA ObITh BCe
e Ha COOCTBEHHbIC TPAIUIIHH, TJIe €CTh HEMAaJIO TOTO, 4TO Obl-
70 OBl BeCbMa TOJIe3HO JJIsl MPUMEHEHUsI M B HACTOsIIIee Bpe-
Ms, U B miepcriekTuBe. K coxkaseHuio, Moka 3T KPYIHUIIbl J10-
CTVDKEHUI POCCHUHCKOTO TIEHUTEHIIMAPHOTO OIMbITa UCIIONIb3YIOT-
csl B OYEHb CKPOMHBIX Macitadax. Takoe mosioxeHue, B CBOIO
ouepe/ib, OObACHACTCS HEJOCTATOYHBIM 00BEMOM HCCIIeOBAaHUI
NIEHUTEHIIUAPHBIX MPOOJeM B UCTOPUYECKOM IUIaHe, U, B 4acT-
HOCTH, SIBHO HEJIOCTaeT 000OIIEHH S PA3BUTHSI MHCTUTYTA JIUIIIE-
HUSI CBOOO/IBI B IIMPOKOM MacCIITa0e, Ha UCTOPUUECKU JTUTEITh-
HOM TIPOMEXKYTKE BPEMEHH, YTO MO3BOJIMIIO Obl TOUHEE OIpe/ie-
JISITh OCHOBHBIE 3AKOHOMEPHOCTH 3TOT0 Ipoliecca.

Mexy TeM HBIHEIIHUWA TIEPUOM, KOT/a, C OIHOM CTOPOHBI,
YAQIOCh IPEOIOJIETh MHOTOJIETHUM KYJIbT IUPEKTUBHOM, KJIACCO-
BOM MJIEOJIOTHH, & C IPYTOM CTOPOHBI, — YK€ SIBHO MPOTJISAbIBACT-
csl craj SUopun OT 3aMaHON KOHIIENIMY TIPaB YeJloBeKa, 4To
TaKXe HepeIKO MPUBOAMIIO K OTHOCTOPOHHUM OIIEHKAM pa3iny-
HBIX SIBJICHUI OOIIECTBEHHOW KWU3HU, UKTYeT HEOOXOIUMOCTh
aHaJIM3a ITUX SIBJICHUI ¢ Oojiee OOBEKTUBHBIX U B3BEHICHHBIX
no3utiuii. 1 310 0oco0eHHO Kacaetcsi AesITeIbHOCTU TIeHUTEHIH-
apHBIX yupexaeHuil. B curyarmu, Koraa oOIecTBeHHbI UHTe-
pec K BorpocaM (PyHKIIMOHUPOBAHU ST CUCTEMbI UCITPABUTETbHBIX
YUPEKJIEHUN CTPEMUTEILHO HapacTaeT, OueHb BaXHO IMPOCe-
JWUTH 3apOXKJICHUE U BIUSIHUE OCHOBHBIX HATIPABJIEHUIA TIEHUTEH-
[MapHON MbICTM B Poccuu, HauMHasi ¢ paHHUX CTaJUuil POCCUM-
cko# MmoniepHm3aruy, 1. €. ¢ X VIII B. [TonoOHbIi aHaM3 OCHOB-



HBIX 3aKOHOMEPHOCTE! Pa3BUTHS MEHUTEHIIMAPHOM TTOJTIMTUKY B
Poccuu, oxBaTbiBaloIyii BeCh Nepro — oT ee (POPMUPOBAHUS A0
COBPEMEHHOT'0 COCTOSIHU I, HECOMHEHHO, OTKPBIBAET HOBBIE TEP-
CTMEKTHBBI 11 UCCIIEIOBAHUSI UICTOPUM CUCTEMBI UCTIPABUTEb-
HBIX YUPEXKJCHUN.



I'naa 1. Uctopuorpadus,
HCTOYHHUKHN U METO10JI0THS
A3y4eHM sl HCTOPUYECKOr0 ONbITa
¢ropMupoBaHUS U OCYIIECTBJIECHUS
NEeHUTEHIMAPHON MOJATHKH
POCCHIICKOTO rocyJapcTBa

NccnepoBanre uCTopuyeckoro onbiTa GopMUPOBAHUS U pea-
yu3auuu B Poccun nenutenmapHon nomutuku B X VIII-XX BB.
Ipe/rosaraeT oOpalieHre K COOTBETCTBYIOIIUM TPY/IaM UCTOPH-
KOB, a TaK)Ke CTATUCTUKOB, IIPABOBE/IOB, MOJIMTHUKOB U JIp. B YKa-
3aHHBIN nepuoj BpeMeHu. [lepexons k ucropuorpadguyeckomy
0030py, MPUXOAUTCS KOHCTAaTUPOBATh HAJIMYME CUTYAIlUH, Xa-
paKTepHOU i PoOIeM MOAOOHOTO Pona, MOCKOJbKY B CHITY
psiia OObEKTUBHBIX U CYOBEKTHBHBIX MIPUYMH, U, TIPEK/IE BCETO
MOTOMY, UTO yUPEKACHUsI ISl JIUIIEHUS] CBOOOBI BHITTOHSLITU
POJIb MHCTPYMEHTA, KOTOPbIN MPEJCTaBUTEN BJIACTH UCIIONB30-
BaJIM IOMUMO OCHOBHOTO TpeIHa3HAUEHUSI U ISl CBOUX IIeJIeH,
9Ta TeMa Kak B MEPUOJ] UMIIEPUH, TaK U B COBETCKUI MepHOJI BO
MHOTOM OCTaBaJlach 3aKPBITOM OT OOIIECTBA M COOTBETCTBEHHO
HE HaxXoAwIa JOCTATOYHOTO OCBEIICHMS B HAyYHOU JIUTEpaType.

B cBsi3u ¢ ykazaHHOW MPUYMHOW MCCIeNOBaTeNN W3y4dain



TOJIBKO T€ IJIACThl POCCUMCKON MEeHUTEHIIUAPHOU MMOJIMTUKH, KO-
TOpble BJIACTh CUMTAJIA BO3MOKHBIM MPUOTKPHITh U, COOTBET-
CTBEHHO, pa3pelnaia o0CyXAaTh MyOJINIHO Oe3 MOJTUTUIECKOTO
¥ MopaJibHOrO yiiep6a as ceds. Cpasy ciieyetr 3aMeTUTh, 4To
B MMITepCKUi niepuon (mpesxkae Bcero B XIX B.) nmeHuTeHImap-
HbIe YUpEeXKJICHUs BCe ke ObUTH OOJiee OTKPBITHIMU, YEM B COBET-
CKOM TOCY/IapCTBe; HAaUOOJIBIIYIO ke OTKPHITOCTh OHH MTPHOOpE-
JIA TOJIBKO B nociegnue roael (HaunHasg ¢ 90-x rr. XX B.).

CooTBeTCTBEHHO, 00IACTh HAYYHOTO MOMCKA B UCTOPUY TIEHU-
TEHIIUAPHOU TIOJIMTUKY ISl COBPEMEHHHUKOB TIPEKHUX MMOX ObI-
Jla TOCTaTOYHO OrpaHUYEHHOU. VI3 1osis 3peHust yXOIW/Iu Cyllie-
CTBEHHbIE ACTIEKThl HAYYHOU MPOOIEMBbI, HAIIPUMEP, UCTIOIb30-
BaHUE TPyJa OCYKJCHHBIX JUIs1 PEIIeHUs] TOCYIaPCTBEHHBIX KO-
HOMUYECKHUX 3a/1a4, YTO HEPEIKO BBIPAKAIOCh B OTKPOBEHHOM
9KCILTyaTalliy 3aKTIOUCHHBIX KaK OeCIUIATHOW WU JeTIIeBOM pa-
Oouell CWIIbI; YCIIOBUSI COfIEpXKaHUsl B MEHUTEHIIMAPHBIX yupe-
KJIEHUSIX, KOTOPBIE 324aCTYI0 HE OTBEYAJIH SJIEeMEHTAPHBIM CaHU-
TapHO-OBITOBBIM TpeOoBaHusM U Jp. Kak crnencrsue, He yaaBa-
JIOCh BHISIBJISITH OOBEKTUBHBIE TEHJCHIIUN PA3BUTH I IEHUTEHIIN-
apHoi noimTUKU B Poccuiickom rocygapcTse, 4to, B CBOIO OYe-
pellb, 3aTPYAHSIO U [0 MHOTMM aclieKTam Aesajlo HEBO3MOXK-
HBIM UCIOJIb30BaHUE HAYYHBIX JOCTHKEHUN J1s1 DPOPMUPOBAHMS
CTpaTerny rocyJapCTBEHHOTO PAa3BUTHS B LIEJIOM.

OTKpHITOCTh MCTOYHHMKOB MO JIAHHOW Mpo0OieMaTuke B TO-
CJIe/IHME TO/Ibl TO3BOJIMIIA UCCTIEOBATH PSIJl €€ OTAEIIbHBIX ACTIEK-
TOB, OHAKO BHE MOJIsl 3PEHUS] UCTOPUKOB OCTAIOTCSI BOIIPOCHI,



CBSI3aHHBIE C BBISIBJICHUEM HUCTOPUYECKOTO OMbITa (hOPMHUPOBA-
HUs1, TEHISHIIWI Pa3BUTHUS U pean3alliy EHUTEHIIUAPHOM T0-
mutuku Poccuiickoro rocynapcta, HauMHasl C TIEpUoja ee CTa-
HoBJieHUs (X VIII B.) 1 3akaHYMBAsA COBPEMEHHBIM COCTOSTHUEM.
Jls1 pertieHus 3Tor HayYyHOH 3a/1a4u He0OXOIMMO oOpalieHue K
UCTOPUYECKUM TPYHAaM PA3JIMYHBIX 3MOX B YKA3aHHBIX BPEMEH-
HBIX paMKax.

[Tpu 3TOM B pazBuTHM UCTOpUOrpacur MpodIeMbl, Ha HaIll
B3IJISAM, MIPOCJIEKMBAIOTCS TP OCHOBHBIX 3Taria: MepBbIi — J0-
PEBOMIOLIMOHHBIN NIEPUO; BTOPOU — COBETCKMIA MEPHOL (IO Ha-
yana 1990-x 1T.); TpeTUl — MOCTCOBETCKUI NMEPUO] (C HayaJia
1990-x rr. no Hacrosiiee Bpemsi). [IpennoxkenHasi nepuoausa-
1151 UCXOIUT U3 YCJIOBHOM KJlacCU(PUKALIMU HAyYHOW UCTOpUYE-
CKOU JIUTepaTyphl, ONpPEAesssieMOll B 3aBUCUMOCTH OT MPUOPU-
TETOB B MPOOJIEeMaTHKe UCCIIeJOBAHWIA, X KOHIIENTYaIbHOW Ha-
MPaBJICHHOCTH, CTETIEHU PaCKPHITUS ITYOUHHBIX TTPOOJIEM TICHH-
TEHIIMAPHOW JENCTBUTEIPHOCTU. YKa3aHHbIE TIEPUO/IbI COBMA 1A~
0T C UICTOPUYECKVMHU I'PAHUIIAMU OOIIECTBEHHO-TIOTUTUYECKOTO
Pa3BUTHS HAILIEH CTPAHBI.

OpHoM U3 XapaKTepHBIX YepT MEPBOro Tara SBJAsIEeTCs OT-
CYTCTBHUE Ha MPOTSIKEHUH JIUTEILHOTO BpEMEHH (10 TIOCIEAHEN
yerBepTy XIX B.) CIIOKMBIINXCA HAYYHBIX HAIIPABJICHUUA B UC-
CJIeIOBAaHUU TIeHUTeHIMapHou mpoonematuku. COOTBETCTBEH-
HO, OOJIBIIIMHCTBO MPABOBBIX AKTOB, MHBIX TOCY/IaPCTBEHHBIX pe-
IIEHUI B 3TO chepe COCTaBIISAIOCh, TIO CYIIECTBY, Oe3 mpe/Ba-
PUTEJILHOTO U3YyYeHUsI JIe, B TOM YHUCIIE UCTOPUUYECKOTO OIbITa



pa3padOTKKM M peau3aliyl MeHUTEHIIMAPHOUW MOJIMTHKHU, OT/Ia-
BaJIOCh HA YCMOTPEHHUE TeX YMHOBHUKOB, KOTOPbIE UMH 3aHHMa-
yck. VckiioueHreM MOXKHO CUMTATh, MOXKAIYH, JIUIIb YCTaB O
CCBIJIbHBIX M YcTaB 00 3Tanax, u3gaHneie B 1822 r. (B gaibHem-
IIeM 3TH JIOKYMEHTBI ObUT OOBEAMHEHBI 1OJT OOIMM Ha3BaHM-
€M YCTaB O CChUIbHBIX) MPU aKTUBHOM Y4aCTHH U3BECTHOTO IO-
cynapctBeHHoro niearens M. M. CniepaHckoro.

B XVIII B. crienuasibHbIX paOOT, MOCBSIIEHHBIX MECTaM JI-
IIIeHMsI CBOOOJIBI M COOTBETCTBEHHO NEHUTEHITUAPHOM TIOIUTUKE
B Poccun, paktndeckn He ObuT0. DTOTO HENb3s CKa3arh O 3a-
najHou EBpore, rae uccnenoBanusi OA0OHOTO poja CTalu To-
SABJIATHCS B elle Oojee paHHUM Tieprof] uctopur. Mbl Tojara-
€M HeOOXOTUMBIM JIaTh 0030p B3IVISIOB OCHOBHBIX 3ariaTHOEB-
POMENCKUX aBTOPOB, 3aTPArvBaIOIIUX MPOOIeMbl TICHUTEHITHA-
pUH, TIOCKOJIBKY POCCHICKast Hay4Hasl MbICJIb B JIAHHOUN 00/1acTh
OOITIeCTBEHHON KW3HU CKJIAIbIBAIACh IMOJ] HETIOCPEACTBEHHBIM
BJIMSTHUEM MX TIPOM3BEICHUN.

Vxe Tomac Mop (14781535 1r.) B cBOE# «YTOmmum» 00oc-
HOBBIBAJI PS/I TIOJIOKEHUH O HEOOXOIMMOCTH OoJiee T'YMaHHO-
ro OTHOIIIeHUs K mpecTynHukam. OH muca, B YaCTHOCTH, YTO
«CMepTHas Ka3Hb CIUIIKOM KECTOKa IS TOro, YTOOBI KapaTh 3a
BOPOBCTBO, U CITUIIIKOM cJ1a0a, YTOOB YHHUTOXUTH €ro»°. B npy-
rOM MeCTe OH YKa3bIBaJl, YTO KapaTejibHas CUCTeMa, He JIeNalo-
1asl pa3Inyuil B HAKa3aHUIX, Hepa3yMHa U JIake OracHa Jijis 00-
IeCTBAa. Ycrex OOpbObI C MPECTYIMTHOCTHIO HE MOXKET OBITh 00ec-

3> Mop T. Vroums. M., 1978. C. 80.



TrieYeH OJIHUMHU JIMIIb YTOJIOBHBIMHU PETIPECCUSIMH, OHU He OyayT
pPa3yMHBIMH, TOKa He OyleT MOCTUTHYT W HEHTPaJM30BaH HC-
TOYHHK, IOPOK TAIOIIIA MPECTYIUICHUS. DTy MBICIH MOop WILTIO-
CTpUpPOBAJI CleAyomuM o0pazoM: «BopoB moaBepraioT cambim
ykKacHbIM TibITKaM. He syurie yim Oputo Obl 0OecrieduTh BCeM
YjieHaM OOIIeCTBa BOBMOKHOCTH CYIIIECTBOBAHMSI, YTOOBI HUKTO
He ObLI MIOCTaBJIeH B HEOOXOAMMOCTb CHa4ajla KpacTb, a TOTOM
OBITB JIMILIEHHBIM KU3HU. .. CAMOE CTpAIIHOE HaKa3aHUe He YAep-
KUT OT KPaXH TOr0, KOMY He PeJOCTaBIISIETCsl IPYroro cpef-
cTBa M30eXaTh TOTOAHON cMepTH»S. Mop cunTa, 4ro rocyaapb
Mor ObI TIOCJIE POM3HECEHU ST TPUTOBOpa HA3HAYATh N3BECTHBIN
CPOK /7151 UCTIBITAHU S, U €CITU pe3yJIbTaT OKaXeTcsl HeOnaromnpu-
SITHBIM, TOJIBKO TOT/Ia TIOBEPraTh OCYKICHHBIX HAKA3aHUIO.

B cBow ouepenp I'yro I'pounit (1583-1645 rr.) ykassiBad,
YTO HAKA3aHUE HE MOKET ObITh POCTO BO3ME3AUEM, TIOTOMY UTO
«3TO POTUBOPEUMJIO ObI pa3yMHO# PUPOJIE, KOTOPask He IO3BO-
JISIeT YeJIOBEKY MPUIMHSATD MOJI0OHOMY cebe CYIIECTBY 3710 MHa-
Ye, KaK BBUJLY KaKOTO-TO JI0Opa», OCKOJIBbKY «IPHPOIa yxKac-
HyJach Obl MU 3peNuINe YeJIOBeKa, MPUUNHSIONIETO JPYroMy
CTpaJlaHusl TOJNBKO IJISl TOTO, YTOOBI HACTAAUTHCS €ro My4YeHH-
em». ['pornii oTMeuas, 4To B HaKa3aHWM CJe/lyeT UMETh B BUJLY
TPY CTOPOHBIL: TIOJTB3Y TOTO, KTO COBEPIIIII TPECTYIICHHE; TOMTb-
3y TOTO, KTO MOTEpIIes OT MPECTYIUICHN T; HAKOHEll, TI0JIb3y BCe-
ro mupa. Kpome Toro, HakasaHue JA0KHO COOOpPa30BBIBATHCS C
pa3MepoM NPUYMHEHHOTO Bpe/a, a MOTOMY JSHCTBUS, He TIpH-

® Mop T. Vroums. M., 1978. C. 90.



YMHUBIIIME HUKAKOTO Bpe/ia, He MOTYT ObITh BOBCE HAKA3yeMbl .

B pat6orax Illapns Jlyu Monteckbe (1689-1755 rr.) — BbI-
Jalolerocs npeacraButeist paHIly3CKOro NpocBeleHus1, CKBO-
3UT MBICJIb O TOM, YTO B XOPOIIIO YITPABJISIEMbIX TOCYIapCTBAX 3a-
KOHOJaTelh OyIeT MeHee 3a00TUThCSI O HAKA3AHUSX 32 TIPECTyII-
JIeHNs1, YeM 00 MX MPeAyNpPeRICHNH; OH MOCTapaeTCs He CTOMb-
KO Kaparb, CKOJIbKO yayuriath HpaBbl. Kak u ['pouuii, MonTec-
Kb€ MOIYePKUBAJI MOJIOKEHUE O 3aBUCUMOCTH HAKa3aHUS OT TsI-
KECTHU JIesiHUs1. «Y HAC OYEHb JIyPHO JIENAIOT, — MUCAJT OH, — YTO
HA3HAYalOT paBHOE HAaKa3aHUE U TOMY, KTO BOPYeT Ha OOJIBIION
Jopore, ¥ TOMY, KTO TpaduT u yousaet... B Kurae youiin pas-
PBIBAIOT HA KYCKH, 2 BOPOB HET; O1arofiapsi 3ToMy pa3jivuuio TaM
BOPYIOT, HO He YOUBAOT». B 9TOM %e CBSA3M OH yIIOMHUHAI U HAIITY
crpany: «B MOCKOBCKOM rocymapctBe, rjie BOpOB U yOUHIl Ha-
Ka3bIBAIOT OJMHAKOBO, BCErJa yOUBaJIN; MEPTBbIE, TOBOPSAT TaM,
HUYETO He CKaKyT»S.

CunbHOE BO3JIEHCTBUE HA POCCUMCKYI0 TNEHUTEHIIMAPHYIO
MBICJIb OKa3aJl0 M3JaHHOe B 1764 r. 3HAMEHHUTOE COYMHEHHE
«O mpecTyIUIeHUsIX U HaKa3aHUSIX», HAITMCAHHOE UTAJIbsTHCKUM
IOPHCTOM U TOCyIapcTBeHHBIM JiesitesieM Yezape bekkapua. [o-
BTOPsIsl HEKOTOPBIE MBICIIH MPEIIIIECTBEHHUKOB, bekkapua Bme-
CTe C TeM YETKO (POPMYIMPOBA PsiJ] OJIOKEHHM, OCTYKUBIIUX
OCHOBO#1 B (hOPMUPOBaHUM YTOJIOBHOIO 3aKOHOAATEIbCTBA MHO-
TMX CTpaH, BKiouass u Poccuio. B yactHocTH, OH mucai, 4rto

! I'poyuii I'. O nipaBe BoiHbI U Mupa. M., 1956. C. 48-52.
8 Monmecxve II. N36pannbie mpoussenenus. M., 1955. C. 53.



«11eJb HAKa3aHUsl. .. 3aKJII0YaeTcsl He B YeM MHOM, Kak B Ipe-
JQYTPEKACHUU HOBBIX JESTHUI MPECTYMHUKA, HAHOCSIIMX Bpes
€ro corpaxjaHamM, U B yIepKaHUU JIPYTUX OT MOJOOHBIX Jei-
cruil. [loaTomy ciieyeT NpuMeHsTh TaKMe HaKa3aHUsl U TaKue
CMOCOObI UX MCIONB30BaHMS, KOTOpPBIE, Oyay4d aIeKBaTHBI CO-
BEPIICHHOMY MPECTYIUICHUIO, IPOM3BOAMIN Obl HANOOJIEe CUITh-
HOe M HauOoJiee JIMTEeJbHOE BIEYaTIEHUe Ha JYIIM JIOAeH 1
HE MPUYUHSIN Obl MPECTYMHUKY OONBIINX (PU3MYECKUX CTpa-
naHui».’ TIpuMeHeHre MBITOK K MOI03peBaeMbIM OH Ha3bIBal
«Mep3KNM criocodom».!? B konie cBoeit kaurn bekkapua man
MIOTPSICAIOIITYIO 11O TTyOWHE MBICJIH U KPaTKOCTU (hOpMYITy KOTO-
pasi B AajibHelieM pa3padareiBaiach U pa3BUBAIACh MHOTMMU:
«YT0OBI HM OJTHO HaKa3aHKE He ObLIO POSIBIIEHUEM HACHITUSI Of-
HOT'O WJIM MHOTHX HaJl OTJEJbHBIM TPAKAAHUHOM, OHO JOJIKHO
OBITH TIO CBOEH CYTH IJIACHBIM, HE3aMeJIUTEeIbHBIM, HEOTBPATH-
MBIM, MUHUMAJTbHBIM U3 BCEX BO3MOKHBIX P JAHHBIX OOCTOSI-
TEJIbCTBAX, COPA3MEPHBIM MPECTYIUIEHUIO U TTPEYCMOTPEHHBIM
B 3aKOHax».!!

D10 cCoOurHEHME ObLIO B IIEJIOM C BOCTOPIOM BOCIIPUHSTO B 00-
IIECTBEHHBIX U rOCY1apCTBEHHBIX Kpyrax EBponsl. CusbHeniee
€ro BJIMSHHE UCTIBITANIA, B yacTHOCTU, Ekarepuna II, omyOmuko-
BaBasd B 1767 r. ceou «Haka3 Komuccnn o cocrapiieHuun npo-

? Bexxapua Yezape. O mpecTyIIeHUAX 1 HakaszaHUAX. M., 1995. C. 106.
10 Bexxapua Yesape. O npecTymieHusx U Hakazanusx. M., 1995. C. 124.
t Bbexxapua Yezape. O npecTyIuleHUsX U HakazaHusx. M., 1995. C. 247.



€KTa HOBOro YiioxkeHus» (najee — «Hakas»)!'2. B Tom, uto «Ha-
Ka3» BO MHOTOM OYKBaJIbHO BOCIIPOM3BOAMII MBICT MOHTECKbE
(«O nyxe 3akoHOB») 1 bekkapua («O npecTyIuieHusX U HaKa3a-
HUSIX»), IPU3HABAJIach U cama umreparpuia. '* OqHako 3to 00-
CTOATENBCTBO, MO clipaBegymBoMy 3amevanuio H. Hekmonosa,
HE yMaJIeT TOCTOMHCTB «Haka3a», MOCKONBbKY, BO-IIEPBBIX, OH
o0pazyeT co0o¥ 310Xy B UICTOPUM Pa3BUTHS YTOJIOBHBIX Hayas B
Poccun 1, BO-BTOPBIX, «IIPENICTaBIISIET COOOH MEPBYIO PYCCKO-3a-
KOHOJIaTEJIbHYIO TOIBITKY MOCTPOUTh YTOJOBHOE YJIOKEHHE Ha
TBEp/IBIX W €IMHBIX Havaiax Teopum».'* Kpome toro, B «Haka-
3€» COMIEPXKajloCh HEMAJIO U COOCTBEHHBIX MBICJIEH MPOCBEILEH-
HOW UMIIepaTpHIlb .

Bnpouem, Ha pogune bekkapua, B Utanuu, a Tak:xe Bo @pan-
1y eue B XVII B. npeanprHUMaiIuch IpakKTUYECKUE LIaru 1o
COBEpILIEHCTBOBAHUIO UCTIONIHEHUSI HAKA3aHUS B BUJIE JIMILIEHUA
CBOOOIBL, T. €. IEIAJIICh TIEPBbIE MOMbITKYA CO3/1aHUSI OTpe/IeIeH-
HOU MeHUTeHIIMapHO# cucteMsl. Tak, yxe B 1656 1. B ['enye Obu1
OTKPBIT NEPBBIN IEHUTEHIMAPUI — UCTIPABUTEJIBHBIN JI0M, pac-

12 Hakas umneparpunbl Exarepunsl 11, ganneii Komucenn o counHeHnn mpoekTa
HoBoro Ynoxenus. CII6., 1907.

13 Mucemo Exarepunsl 11 B ITapux M.-T. Kodpdepen / IIpunoxenue k kH.: bekka-
pua Yezape. O npectyrieHusax 1 Hakazanusx. C. 250.

4 Com.: Beprep A. @. Y4yebuuk yromosHoro npasa. Yactu O6mas u OcoGeHHas!.
CII6., 1865. C. 258-259.

5 Cm.: Beprep A. @. YuyeOHuk yronopHoro npasa. Yactu Obmast 1 OcoOeHHasl.
CIT6., 1865. C. 258.



cuntarHbiid Ha 600 mogpocTkos.'® B 1703 r. B Pume maroit Kie-
mMeHToM X1 ObUT yCTpOEH A0M (TOCTIMTaIb UMEHU CBATOrO Muxa-
Wia) ISl UICITPaBJIEHN I HECOBEPIIIEHHOIETHUX (CYIIECTBOBA 10
1735 r.), rae NpUMeHsUTUCh HOYHOE pa3beIuHeHUe, 00s13aTeNb-
Hble pabOTHI ¢ OOyUEHHEM peMecily W MPU MOTYaHUU COfIepKa-
nmxcs.!” Kak ykaspiBaer I1. [I. KasMbikoB, Haj BOpoTamMu 3TOi
TIOPbMBI ObLTM BBIOWTHI clioBa: «Parum est coerere improbos
poena, nisi probos efficias disciplina».'® B 1766 r. B Munase mo-
JOOHOE TMIEHUTEHIIMAPHOE YUPEKAeHUE CO3aeTcsl U AJIsl B3pOC-
JIbIX, TIOCTIE Yero 3Ta MPaKTHKA CTajla MepexoauTb U B ApPyrue
crpanbl. ! OHAKO 3TOT, paBHO Kak ¥ MOCIEAYIONTUI, eBpOMeii-
CKMI MEHUTEHIIMapHBIN ONBIT BO BTopoi nosioBuHe X VIII B., T. €.
70 TIOSIBJICHUSI aMEPUKAHCKUX CUCTEM, OCTaJICs O3 NOJKHOTO
BHUMAaHMSI COBPEMEHHHUKOB.

31ech ke 3aMEeTUM, YTO OOOCHOBaHME HEOOXOTUMOCTU WC-
NpaBJIeHUs] HAXOMSIIMXCS B TIOPbMax IMPECTYMHUKOB MOCPE/-
CTBOM OJIMHOYHOTO 3aKJIIOYEHUsI, TPUBJIeYeHUs] K paboTe, MOJ-
YaHWS U MOJIUTB, TEOPETHUECKH NIEPBBIM OOOCHOBAJ OEHEVK-
TUHCKMN MOHax MoOwiboH (yMm. B 1707 T.), KOTOpBIA nHcaI:
«[TpoBUHMBIIIMXCS CEyeT 3aKJII0YaTh B MaJIeHbKKE KeJbu, Ha-

16 Toakauenxo Anam., Toaxauerxo Anop. U3 ucropun BoeHHbIX Tiopem B Poccum //
VYronosHoe npaBo. 1999. Ne 3. C. 92.

7 Kaamwixos I1. J]. VaeOunk yronoBHoro mpaea. Yactu O6mas u OcodeHnas. M.,
1866. C. 27; @ovinuyxuii M. S. YieHue o HaKa3aHHMSIX B CBSI3U C TIOPbMOBE/ICHUEM.
CII6., 1889. C. 309.

¥ Kaamwixos I1. . Ykaz. cou. C. 272.

19 Toakauenxo Anam., Toaxauernxo AnOp. Ykasz. cou. C. 92.



noio0ue KeJui MIapTpcKoro OparcTBa, ¢ MacTepcKolo, I1e OHU
MOTYT OBITh 3aHATH KAKOH-TMO0 padoToil. MOXHO Takke Kak-
J0H KeJIbe OTBECTH HEOOMBIION Ca/IuK, B KOTOPOM OHU Obl pabo-
TaJIM ¥ TIOJIb30BAJIMCh BO3/IyXOM B OIpeieIeHHbIE Yachl AHs. [Ipu
6orocity;keHUM OHU OyIyT MPUCYTCTBOBATh, HAXOSICh B OIMHOY-
HBIX TIOMEIIEHUSIX; UX cofiepkaHue OyaeT camoe CKyaHoe, TO-
CTUTbCS OHU JOJIKHBI yacTo. VIM IOKHO JienaTh noyvaiie BHyIIe-
HUS$1, M HAYAJIbHUK, WY €70 areHT, 00sI3aH MOCeIiaTh UX BpeEMs OT
BpPEMEHH [Is1 YTEIIeHUsI U YKpeIUleH!s B I0OPbIX HaMepeHHSIX.
Korga 31oT nops1ok pa3 yCTaHOBUTCS, 51 YBEPEH, OH He MpecTa-
BUTCS TAKUM KECTOKMM, KaKUM KajKeTcsl ¢ MEPBOro B3MIsAQ, U
IIpY MTOMOIIIY €r0, s JyMalo, BCE TIOPbMbI MOXHO CIEJIaTh Topas-
10 OoJiee CHOCHBIMHM U TI0JIe3Hee, YeM TelepelTHue» 2,

WuTepec K uncTo TIOpeMHO# npobieme B Poccuu u, mipexe
Bcero, y Exarepunsbl I Bo3HUK mocie u3BecTHbIX padoT [lxo-
Ha [oBapma. DTOT aHITIMICKWIA MYTEIIECTBEHHUK, W3y4YaBIIUN
crnensl 3emuierpsicenust B [lopryramum B 1755 1., ObUT B3SIT B
TUIeH (ppaHIly3aMH U Ha ceOe UCTIBITA Bce OeCTBHS 3aKITI0YEH-
HBIX B TIopbMe. B 1772 r. oH Obl1 Ha3HAUEH TJIABHBIM IIIEPH-
¢dom beadopackoro rpadcra, U B 3TOM JTOJIKHOCTH MTOCBATUI
ce0s1 u3ydenuio Tiopem?!. OObe3IMB MHOTUE CTPaHbl U U3Yy4UB
TaM TOJIOKEHUE TIOPEM, OH Halllel UX COCTOSIHME Ype3BblUaii-
HO HeyoBJeTBopuTeIbHbIM. Ocoboe BHUMaHue ['oBapn ynemnsn

20 Dorinuyruti M. A. YyeHue o Haka3aHUAX B CBA3U C TIopbMoBesieHueM. C. 343.

2! Kaamwixos I1. JI. VaeGuuk yroosHoro npasa. Yacti O6mas u Ocodennas. C.
272.



TIOppMaM y ceOsl Ha pOIWHE U TOAPOOHO M3JIOKHII CBOU COO0-
paskeHus1 Ha 3TOT cueT B 1777 r. B U3BECTHOM Tpyae «State of
prisons in England and Wales» («Ilonoxenue B TIoppMax AH-
md U Yanbca»). OH mucall, 4To TOCyAapcTBO, OCTaBisisl 0e3
BHUMAHWU I TIOPbMBI, TJI€ COAEPIKATCS €ro rpakaaHe, CIoCOOCTBY-
€T TeM CaMbIM JIaJIbHEHMIIIEMY Pa3BUTHUIO ITpecTyNHOCTU. B nute-
paTtype OIMUCHIBAIOTCS CIydau, KOrja rocjie NoceuieHus TIopeM
['oBapa BbIHYk/IeH ObUT TIepeIBUTaThCSl BEPXOM Ha JIOIIA[IH, T0-
CKOJIbKY €ro Ofie’kJja HACTOJIbKO MPOMUTHIBAIACH OTBPATUTEb-
HBIM TIOPEMHBIM 3aIaXOM, YTO OH HE MOT IyTeIIeCTBOBATh B IU-
JIMDKaHCe, a CBOEW 3aIllMCHOM KHMXKKOHW OH ITOJIb30BAJICS, TOJIb-
KO TMpeaBapuTeIbHO MPOAe3uH(pUIIMPOBaB ee Haja orHeM . Pe-
3yJIbTaThl U3y4YeHust [ OBapioM COCTOSIHUS B TIOpbMAaX ObLITH MPH-
3HaHbl «HEBEIOMbBIM MUPOM», CPOIIHU TOJIOKEHUIO «HA JTHe» 3.
OH momyepKHBaJl, YTO YEJIOBEK B CYIIECTBYIOIIUX TIOPbMax He
MOT' OCTaBaThCs 37I0POBbIM. DTO ObLIIM 3AaHUS, JIUIIIEHHBIE CBE-
Ta, CBEKEro BO3/yXa, MPOHU3aHHbIE HACKBO3b CHIPOCTHIO; MPO-
NUTaHWE U COAEp/KaHUE APECTAHTOB YacCTO C/AAaBajoCh C TOPIOB
HaYaJIbHUKAMU TIOPEM, KOTOpbIE MpeceqoBaIv MPU ITOM JINY-
HYyI0 BbIrofy. [Ipy Takux ycrnoBusix OoraTbie MOTJIM MUPOBATh B
TIOpbMe, a Oe/IHbIE — YMUPATh C TOJIO/A.

['oBapa oTmevasl, YTO OCHOBHOM LIEJIbIO TIOPEMHOI'O 3aKJIIO-

2 Cmepn B. 3anagHasi TpaJylivsl TIOPEMHOTo 3akiodeHus // Jlocke Ha LEH3YpY.
1999. Ne 7-8. C. 47.

2 Toeens C. K. Kypc yronoBHOI NOJIUTUKU B CBSI3U C YIOJOBHOM COLIUOJIOTUEN.
CII6., 1910. C. 74-75.



YeHUsl JTOJKHO OBITh WCIIPABJIEHWE MPECTYITHOTO 4YeJloBeKa U
MIPUCTIOCOOIEHNE ero K HOBOW, MPaBOMEPHOU KU3HU B 0OIIe-
ctBe. [l 9TOro HEOOXOAUMBI TIOAXOMSIIUE JIIOAU, TIOTOMY UYTO
HE YCTaBbl, a EUCTBYIOIIME JTUYHOCTU OOYCJIOBIMUBAIOT JOCTO-
WHCTBA U HEAOCTAaTKU NMEHUTEHIMApPHBIX yupexaeHuil. Cucre-
My TOJTHOTO OJIMHOYHOTO 3aKJIIOUYEHHUsI OH CUUTAJl TPOTUBOECTE-
CTBEHHOU Y MOIXO/SIIEH JIUIIIb JI711 HEKOTOPBIX KaTeropuid Ipe-
CTYITHUKOB, ISl OCTAILHOM K€ UX YacTU HeOOXOAUMO pa3be/u-
HEHUE Ha HOYb, a TAKKe pa3sinuue B yJOOCTBAX COAEpKAHUS,
MPUMEHSIEMbIX B3bICKAHUSIX U MOOMIPEHUSIX, BIUIOTh 10 JOCPOY-
HOT'O OCBOOOX/IEHUS — B CJTy4YasiXx HACTOWYMBOTO TTPUJICKAHUS B
paboTax 1 OueHb XOpollero nopeaeHus Booodie. [Jxona ['oBapaa
IO CIIPABEVIMBOCTA MOKHO U AOJIKHO CUUTATh OTLOM TIOPEMHOM
cuctembl.?* (Bo B3mismax ['oBapma ObuM ¥ CHIOpHBIE TIO3UITHY.
Tak, OH curTa, YTO TIOPEMHOE 3aKJII0UEHHE TOJKHO UMETh CPOK
HE MeHee 4eM 5 JIeT — C TeM, YTOObI ObLJIO BpeMsl 1)1l U3y4YeHUs U
UCTIPaBJIEHUsI 3aKI04eHHOro. OJTHAKO Mbl OCTABJIsSIEM B CTOPOHE
STU U MHOTHE JIPyTUe UHTEPECHbIe caMU IO ceOe MOJIOKEHUS B
padorax ['oBapaa.) Ilo ero Muenuto, nydmasi B EBpone Tioppma
Haxonwiack B ['enre (benbrus), KOTOpyro OH nocenian HECKOJIb-
KO pa3. B atoil Tioppme, noctpoerHoit B 1782 1., 1151 KaxkJI0ro
apectaHTa ObLJIa OTBEJICHA OT/IeJIbHAasi KOMHATa, Ky/la OH 3aKJII0-
Jajics Ha HoYb. [IHEM ocyxaeHHble paboTaiu B OOIIUX MacTep-
ckux. TiopeMHoe 3[1aHKe MPeCTaBIsIO COO0N BOCBMUTPAHHUK

24 Jpuaw /], A. YdeHue o MpecTymHOCTH U Mepax 0opbOb ¢ Helt. CII6., 1912. C.
106-109.



0 CUCTEME JIBOVMHBIX (pyiiresieil: OHU pacXOIUIUCh U3 IIEHTPA,
Apyrue coequHsM uX Kpas. OOS3aHHOCTh MONYAaHUS Ha ape-
CTAQHTOB HE HaKJIaJbIBAJIaCh, OHAKO MEPCOHANTY MOPYYaIOCh Ha-
6monark, YTOObl OHU HE MPOBOAWIM BpeMs B IIPa3JHbIX pas3ro-
BOpax?>.

Ilo ycraBy bepHckoro cmupurensHoro goma (1788 r.) ape-
CTaHTaM MPENUChIBATIOCh MOTYaHUE BO BpeMsi oOeaa u pador;
B APYrUX ClIyyasX UM J03BOJISLUIOCh Pa3roBapuBaTh MEXIY CO-
00I1 TOJIHKO BCITYX, & HE METIOTOM. DTUM CaMbIM ITPeCIe0BaIACh
LeJIb MPENSTCTBOBATh BIMSHUIO IPECTYITHUKOB JPYyT Ha Jpyra;
KpOMe TOro, CUMTAIOCh, YTO MOTYAHUE U YEAMHEHHUE, CIIOCO0-
CTBYSl Pa3MBIIILJICHUIO, HABOJAT MPECTYIIHUKOB HA MYTh PacKa-
gHUA.%® B manmbHeiIeM 3Ti TIOpeMHbIe Hadasa ObLTU B3AThI HA
BoOpyxeHHue B CeBepHOM AMEPHKE U 3aKPENWIUCH TaM O[] U3-
BecTHbIMU HazBaHUsAMM O6opHcko# (ITencunbBaHckom) u Yep-
pu-I'misckoit (Punanensduiickoit) cucrem.?’ B Hauane XIX B.
B AMEpUKY €3WJIM MPEeICTaBUTEIM MHOTUX €BPOIENCKUX TIO-
CYJapCTB /111 U3yYEHUS ONbITa AMEPUKAHCKUX TIOPEM, CUUTAB-
IIMXCSI B TO BpeMsl HanboJiee nepeioBbIMU (XOTs1, Ha HAIl B3IJISA,
B JIMTEpAType HECKOJIbKO MPEyBEINUNBACTCS 3HAUCHUE YKa3aH-
HBIX CHCTEM, TIOCKOJIbKY, BO-TIEPBBIX, HAUaJIa MX ObLITH MOJIOKEHBI

% Dotinuykuti M. A. YueHre o Haka3aHUsIX B CBsi3U ¢ TioppMoBeeHueM. C. 330—
331.

2 Dorinuykuti M. A. YueHue o Haka3aHUSX B CBsi3U ¢ TioppMoBeeHueM. C. 330—
331.

' pexoe M. JI. Tiopemusle cuctemsl: Vcropust u coBpemeHHocTb. Kpacnomap,
1999. C. 4.



B EBpone, a, BO-BTOpBIX, B camux CoeanHeHHbIx [lITatax oHM He
HAIIUTM [IAPOKOrO PACIPOCTPAHEHHS B CUJTY JIOPOTOBU3HBI, U B
JaJTbHEHIIeM ObLIM 3HAYUTENILHO yIIpoleHsl). Tak, 1Mo JaHHbBIM
A. ®. Kucrskosckoro, B cepeaude XIX B. B CIIIA u3 1000 Ti0-
peM Juiib B 3(!) mpuMeHsiiach MeHCUJIbBaHCKas cuctema?s.

OTMeYeHHbIE BbIIIE TEHUTCHIIMAPHBIE UJIEV U OIBIT TIOPEM-
HOW JIESITEJIbHOCTU C OOJIBIIUM TPYJIOM NMPOHUKAIA B POCCHI-
CKyIo JierctBuTebHOCTD. B KoHlie X VIII B. B Haltient ctpase eiie
MO-TIPEXHEMY IOMUHUPOBAJIO TIPE/ICTABJIEHUE O MPECTYITHUKAX
KaK O JIOASIX, KOTOPbIE AOJKHBI HaKa3bIBaThCSl CTPOrO U TakK,
YTOOBI «IJISIASI HA TO, APYTUM HETIOBAIHO OBbUIO», T. €. UMeJI CH-
ay nyx CobopHoro ynoxenusi 1649 r. u ApTUKy/ia BOUHCKOTO
1715 r. CoOTBETCTBEHHO, BHUMAHUE «TIOPEMHBIM CHJIEJIbIIAM»
YAEJISUIOCHh TOJNBKO TOT/IA, KOT/IA MOJIOKEHUE B OTIEIbHBIX MECTaxX
JIMIIEHUS] CBOOO/IbI CTAHOBUJIOCH COBCEM HEBBIHOCHMBIM, O UeM
MPaBUTEJILCTBO y3HABAJIO Yepe3 JOHECEHUs] YUHOBHUKOB U Ka-
JIOOBI CaMUX apECTAaHTOB Ml UX POJCTBEHHUKOB.

Ho Beixoma B cet padot [I. ['oBapna Exarepuna II, cyns mo
BCEMY, He ObljIa 3HaKOMa C TIOPEMHBIMU CUCTeMaMHU, CYIIIECTBO-
BaBIIIMMU B TOT nepuojl. K 03HaKOMJIEHHIO ¢ HUMM TIOATOJIKHY-
710, OecCIiopHO, n3yveHue TpyaoB MoHTecKbe 1 bekkapua, B ToM
YHCJIEe CKAa3aJI0Ch, OYEBUIHO, U TO OOCTOATENILCTBO, UTO bekka-
pya MPUHSUI caMOe aKTUBHOE y4yacThe B yCTpoucTBe B Mtamuu
TIOPEM C YYE€TOM COBPEMEHHBbIX €My B3IJISIIOB Ha HaKa3zaHUE, O

2 Kucmscoscruii A. . AneMeHTapHBINA y4eOHHUK O0IIero yroloBHoro mpasa. Kues,
1875.T. 1. C. 367.



YeM MMIIEpaTpUlia HE MOIJIa He 3HaTh. Tak, o coery bekkapua
B Mwiane B 1776 1. Obl1a OCTPOECHA TIOPbMA C KEJIbSIMU IS
OJMHOYHOTO COMIEPXKaHU I, THEM apeCTaHTOB BHIBOJWIIM B OOIIUIA
3aJ1 Ha pabOTHI P COOTIOIEHUN MOTYaHM >,

Kaxk ormeuanocs Bbiliie, mpoOieMbl IEHUTEHIIMAPHON MTOJTUTH-
KU Ha TEOPETUYECKOM YpoBHE B Poccum cranu nomny4varh pa3Bu-
THe, HaYMHas ¢ ekatepuHuHCcKoro «Hakaza». B koHTekcTe pac-
CMaTpUBaEeMOM TEMbl HAC UHTEPECYET, MPEXKJIE BCETO, 1. X 3TO-
r0 Ba)XHOTO JIOKYMEHTa, KOTOPbI XOTSI U He ObLT MPUHST U pe-
QJIM30BAH B POCCUMCKOM ITPAKTHUKE, OJHAKO OKa3aJl ONpPENEIIsIo-
11ee BO3JEHCTBIE Ha AaJibHEilllee pa3BUTHE POCCUIICKOTO Yro-
JIOBHOTO 1 YTOJIOBHO-UCTIOJIHUTEIBHOTO 3aKOHOJATENIbCTBA. YKa-
3aHHas IJ1aBa OblIa Ha3BaHa Tak: «O0 0OpsiAe KPUMHUHAIBHOTO
CyJa», U B HEl HAllUIM OTpak€HHe OCHOBHbIE KOHUENTYaJIbHbIE
TMIOJIOKEHM 1, TIPU3BAHHBIE PETYIUPOBATH KaK MOPSIIOK CYIOIMPO-
U3BOJICTBA, TaK U OCOOEHHOCTH MEHUTEHIIUAPHON MOJUTUKH.

B yactHOCTH, TPOBOAMIACH MBIC/Ib O TOM, YTO IIPEABAPUTEIb-
HOE 3aKJII0YeHHE B TIOpPbME caMo 1o ceOe MpecTaBiseT HaKa-
3aHUE, U MO3TOMY IOJ, CTPAXy CJIEAYET 3aKJI0YaTh TOJBKO TO-
Ia, KOIZa BIOJHE «BEPOSITHO, UYTO I'PaXJaHWH B IPECTYILIe-
Hue Bnam» (cr. 162 «Hakaza»). [anee Exkarepuna II mucana:
«Koraa Tioppma He cTonbKO OyeT cTpaliHa, CMpeyb, KOTaa Ka-
JIOCTh Y Y€JIOBEKOJII0OME BOM/TYT B CAMbIE TEMHUIIBI X TPOHUKHYT
B ceplia CyAeOHbIX CITy)KUTeJIel, TOrAa 3aKOHbl MOTYT JJOBOJIb-
CTBOBATLCSl 3HAKAMU, YTOO OIMpPENeNUTh B3ATh KOTO TMOJ CTpa-

2 Kaamwixos I1. JI. YueGHuK yrosnoBHoro npasa. C. 272.



KY... COOEpXKAHUE MOJ CTPAKEeW JOJIKHO JIMTHCS CKOJb BO3-
MOXKHO MEHbIIlE U ObITh CHUCXOAMTENBHO, CKOJIb MOXKHO» (CT.
166, 169). B npyrux craresax «Hakaza» gaBajioch 4eTkoe yKasza-
HHE Ha HEOOXOMMOCTh Pa3/IeIbHOTO COAEPKaHMsI HAXOASAIIUXCS
B TIOpbME TOJ] CTPaKed U yke OTOBIBAIIINX TIOPEMHOE 3aKJII0-
yeHue: «He MOMKHO caxarh B OHO MeCTO: 1) BEpOSITHO OOBH-
HSIEMOTO B MPECTYIJIEHUU; 2) OOBUHEHHOTO B OHOM M 3) OCYXK-
nenHoro. OOBUHSEMBII AEPKUTCS TONBKO MO CTpaXeil, a py-
TYe /IBa B TIOpbME, U TIOPbMa CUsI OMTHOMY M3 HUX OYJeT TOJIBKO
4yacTh HaKa3aHWs, a Ipyromy caMo Hakasanue» (ct. 171). B cr.
192, 193 u np. Exarepuna II ocyxjana npuMeHeHNUE NBITOK, a B
cr. 194, 222, 223 nogyepkuBaia BaKHOCTb HEOTBPAaTUMOCTH Ha-
Ka3aHus («BechMa HYXKHO, 0e3 COMHEHUsI, YTOObl HUKAKOE Tpe-
CTYyIUIEHHE, CTaBIIIee U3BECTHBIM, HE OCTAJIOCh O€3 HaKa3aHUSI» ).

B «Hakaze» naBanmuich pekoMeHJalMy MO Ha3HAYEHUIO0 KOH-
KPETHBIX BHUJOB HAaKa3aHWs 32 KOHKPETHbIE COCTaBbl MPECTYII-
nenuid. Tak, 3a MpecTyruieH!s1 MPOTUB BEPbl HAKA3aHUE JIOJIK-
HO OBLJIO 3aKJTI0YATHCS «B JIUIIIEHUN BCEX BBITOJ, IAPYEMbIX HaM
peJuruero, Kak-To M3rHaHue U3 XpaMoB, UCKJIIOUeHHe 13 coOpa-
HUs1 BEPHBIX, HA BPEMS WIM HABCEr/a, yAaJeHUe OT UX MPUCYT-
cTBUs» (CT. 74). [lessHUs1 MPOTUB HPABOB KapaJMCh JIMIIEHUEM
BCEX BBITOJI, «KOTOPbIE CBS3BIBAIOTCS OOIIECTBOM C YHCTOTOIO
HPABOB, JICHEKHbIMHU MEHSMU, MPUCTBIKEHUEM, 3aCTABIISIONIMM
CKPbIBAaThCs OT B30POB I'PakJaH, MyOIUYHbIM 00e3CIaBIeHUueM,
W3rHaHWEM M3 ropoja wiv u3 oomectBa» (cT. 77). Ilanee peunb
IIJTa O TIPECTYIUICHHUSIX OoJiee BHICOKOM CTETIEH! TSIKECTH — IPO-



TUB «CIOKOMCTBUSI U TUIIMHBI»; B 3TUX CIIydasiX Ha MPECTYIHU-
KOB TPU3HABAJIOCH 1€7IeCOO0Pa3HBIM HAKJIAIBIBATH CIAEAYIOIINE
HaKa3aHUsl: «JIMILIEHNE CIIOKOMCTBHUS, CChIJIKA, UCTIPABUTEIIbHBIE
HakasaHus» (cT. 78). HakoHer, mpecTyruieHust IpoTUB OOIIIe-
CTBEHHOW 0€30MaCHOCTH MPEANOarajf camylo CypoByIo Kapy —
Ka3Hb U TesecHble Haka3aHuA (cT. 79). [Ipu 3T0M Hy)XHO UMETh
B BUJly, UYTO B OTHOILIEHWU TEJIECHBIX HaKa3aHWUN 'yMaHHOCTb,
nposiBieHHasi B «Hakaze», Obls1a OTHOCUTEIHOM, ITOCKOJIBKY /151
TOU 3MOXH OHU ObUTH MPUBBIYHBIMU. Tak, MpU BCEM «UeJIOBEKO-
mobun» Exarepunsl I mpy Helt pUMEHSIIOCh «pBaHKUE» HO3/I-
pel B ciryuyae OCyX/IeHHsI K CChUTKe U Kartopre’.

B nenom «Haka3» B 4acTu yrosjoBHBIX HaKa3aHUil ObUT BCeE
K€ BBIJIEPKaH BIIOJIHE B {yXe MEPEA0BbIX JIMOEpaTbHbIX U TO-
ro Bpemenu. M. ®. Biragumupckuii-bynaHoB noguepKuBa Baxk-
HeMIllee 3HAYEHUE ITOro JOKYMEHTA B OIPEIeJIEHUH 1IeJIed HaKa-
3aHMs1, KOTOPbIE JOJKHBI ObUIM IPECIIEA0BATHCS FOCYAAPCTBOM.
B vacrHocTH, «Haka3» BrepBblie copMyarpoBas APYyrylo, Mo-
MUMO YK€ U3BECTHBIX 3a/1a4 BO3ME3USA U YCTPALLEHNU ], LIEJIb Ha-
Ka3aHWsl, a IMEHHO — OXpaHEeHHe OOIIECTBA OT MPECTYILICHU
(ct. 144-147). NHorna, nvcan ajiee SToT aBTOp, IPOCKaJIb3bIBa-
er B «Hakasze» MbICIIb O TOM, UTO LI€JIb HAKA3aHUS €CTh «BO3BPa-
TUTH 3a0JTy/IIIIMie YMBI HA TTYTh TpaBbiii» (cT. 84). [Tostomy «Ha-
Ka3» OoJiee pacCUMTBHIBAET Ha MpeayNpeauTe/bHble MEPhl, YeM
Ha KapatesbHble (CT. 83) U HE PEKOMEHJYET B 3aKOHE JESHWUN

30 Baaoumupcxuii-Byoanos M. @. O630p uctopun pycckoro mpasa. [1r., Kues, 1915.
C. 273; Cepezeesuu B. H. Jlekiuu 1o uctopuu pycckoro npasa. CII6., 1890. C. 517.



6e3pasnuHbIX (CT. 242), TpeOyeT, 4ToObI 3aKOH He OJ1aroieTesb-
CTBOBAJI OJIHUM BO Bpe APYruM (CT. 243), 4ToOBI IPOCBEIICHUE
pacnpoCTpaHsIoch Mexay oapmu (cT. 245)3!. B nanHOM city-
yae B poJIM BEAYILEro yUYeHOro-npaBoBe/ia BbicTynana cama Exa-
tepuHa Il, 4To camo o cede peICTaBIAI0 YHUKATBHBIN CITydai
B EBporne. Imenno npu Exarepune II cran BBIXOIUTH EPBBIN B
Poccun kypHas, HOCUBIIIMI IJTMHHOE Ha3BaHue: «Tearp cynose-
JIeHUsI WM YTeHHUe JUIs CyJel U Bcex JIoOuTeNel IopucIpyieH-
UK, COAEPKAIMIA JOCTONPUMEYATeNIbHbIE U JTIOOOMBITHBIE CY-
neOHbIe Jielia, IPUINIECKUe UCCIIeIOBaHN I 3HAMEHUTHIX ITPaBO-
UCKYCHUKOB U IPOYHE CEro pojia MPOUCIIIECTBUS, YIOOHbIE MPO-
CBellaTh, TPOraTh, BO30YKIaTh K T0OPOJETETN U COCTABISITD I10-
JIE3HOE U MPUSATHOE BpEeMsI-IPENPOBOXAeHUE» (KU31aTesb — Ba-
cummi HoBukos)2.,

N Bce xe B Poccun XVIII B. nccnenoBanns neHUTEHIMAP-
HOW TIOJIMTHKH, a TeM OoJiee ee UCTOPHUU, ObLITH Pa3BUTHI CJ1a00.
Ha namm B3m1si/1, CyliecTBEHHOE HETaTWBHOE BIIMSIHUAE OKa3asio B
9TOM OTHOIIeHNH npasnenue [lerpa I, kotopeiid, «mpopyOast Ok-
HO B EBpomy», enas akileHT Ha BOEHHO-IIPAKTUYECKOM [IEie,
MaJio 3a00TsICh O Pa3BUTUU OOIIECTBEHHBIX HAYK, UTO, BIIPOYEM,
HEYIMBUTEbHO: TUUHBIN JUKTAT CAMOJEPKIIA HE MOT CUMTAThCS
C MIOSIBJICHUEM MJEH, HE COBMAJAIOIIMX C €r0 B3IVISIAAMH.

B pesynbrate B XVIII B. nomumo Exkarepunbl II nossu-
JIOCh JIMIIb HECKOJIBKO CEPbE3HbIX UMEH, C KOTOPIMU CBSI3aHO

31 Braoumupcruii-byoaros M. @. O630p uctopuu pycckoro mpasa. C. 372.
32T epnem M. H. Vicropus napckoii TiopsMmbl. M., 1951. T. 1. C. 68.



U3y4eHue NMeHUTeHIMapHou nonuTuku B Poccun. Cpeau Hux,
npeske Beero, crneayeT Ha3Bath padbotsl B. H. Tarumesa (1686—
1750 rr.), M. M. lllep6aroa (1733-1790 rr.) u C. E. [lecuurr-
koro (1740-1789 rr.). Ocgemias, x0T U (pparMeHTapHO, UCTO-
PHIO pa3BUTHS TIOPEMHOU cHcTeMbl B Poccrm, 31 yueHble 00-
paImagnch TakkXe K COBPEMEHHBIM MpoOieMaMm, TMpejiaraim, B
YaCTHOCTH, COCTaBUTh HOBOE YiioxkeHHe — B3ameH COOOpHOro
yaoxenusi 1649 r., npuyem noauepKkruBaIoCh, YTO HOBOE YJIOKe-
HUE JIOJDKHO OBITh HAMUCAHO OoJiee SICHBIM, MOHSTHBIM HAPOILY
SI3BIKOM, CUUTAJIM HEOOXOIUMBIM PE3KO OrPAaHUIHThH IPUMEHE-
HHE CMEPTHOU Ka3HM.

B cBoo ouepeny S. I1. Kozenbckuinn (1729-1795 rr.) u
A. H. Pagumes (1749-1802 rr.) BICTyHaJIM 3a pacKperolie-
HHUE JIMYHOCTH W 3alllUTy €€ MpaB U CBOOOJ HE3aBUCHMO OT
COCJIOBHOW TPUHAJIC)KHOCTH, OTMEHY TeJIECHBIX HaKa3aHui.>*
A. H. PagumieB kacajicsi ¥ neHUTEHIIMApHON cdepsl, B 4acT-
HOCTH, OH IIOJIaraJi, 4To LIeJIbI0 HaKa3aHUs SIBJISICTCS HE MIIIe-
HUe (OHO BCerjia «THyCHO»), a «MCIpaBJIeHUe MTPECTYITHUKA WIN
JIeVCTBUE MpUMepa 1Sl BO3ACP:KaHMS OT OyIyIlero mpecryriie-
HUsi»3. Kak U3BECTHO, JIaJIeKO HE BCE 13 BHICKA3aHHBIX MJICH Ha-

33 Tamuwes B. H. HUcropus Poccuiickas ¢ gpeBHeimux BpemeH. M.—JI., 1963;
Llepoamos M. M. Victopust Poccuu ¢ npesHeiimux Bpemen. CIT6., T. 1-7. 1901-1904;
Hecruyruii C. E. VI36panHble npousseaenus. JI., 1979.

4 M36paHHble TPOU3BEIEHUS PYCCKUX MBIC/HTE el BTOpoit mosoBuHbl X VIII Beka.
T. 1. M., 1952. C. 216-222; Uctopusi MOIUTUYECKUX 1 TIPaBOBLIX yuenuii / [lox pen.
B. C. Hepcecsanua. M., 1995. C. 362-368.

35 Paoues. Cou. M., 1961. C. 182.



XOIVITU TOJJIEPAKKY Biacteil. OTMETHM TaKXke U TO OOCTOSTEIb-
CTBO, UTO YKa3aHHbIE POCCHIICKME YUEHbIE 3aHUMAIUCH JI0BOJIb-
HO HIMPOKUM KPYrom BOIpPocoB. OCOOHSIKOM B 3TOM OTHOIIIe-
HuM crouT uiib M. M. Cnepanckuit (1772-1839 rr.) — rocy-
JapCTBEHHBIN JIesiTeNb, OPraHU3aToOp pa3padOTKU U aBTOP MHO-
I'MX BaXKHEUIIMX 3aKOHOMPOEKTOB B IEHUTEHLIMAPHOM cepe.

JlanbHeri1iee pa3BUTHE UCCIIEIOBAHUI, TOCBSIIIIABIIMXCS POC-
CUICKOW TNeHUTeHIMapHou nosutuke B KoHue XVIII — Haua-
ne XIX BB., Obuto cBsizaHo ¢ umeHamu H. C. MopnsuHOBa,
A. Il. Kynunpina, O. I'. T'opernisana, I'. Y. Comnuesa, H. B. y-
xoBckoro, A. C. YeoOwimesa-Imurpuesa, H. N. Typrenesa u
ap.*¢ Ilpu aTOM creyeT, OQHAKO, OAYEPKHYTh, YTO B JIUTEpa-
Type nepBoil yerBeptu XIX B. MPAKTUUECKU HE 3aTparuBajnch
BOMPOCHI UCTIOJTHEHN I HAKA3aHUI, CBSI3aHHBIX C JIMILIEHUEM CBO-
OOmBI.

3amMeTHOe OXMBJIEHHE B 3TOH CBs3W HabOmonaercss B cgepe
YIOJIOBHOT'O IIpaBa, B paMKax KOTOPOTro JI0BOJIbHO J0JTO (BILUIOTh
10 iepBoii uetBepTy XX B.) pa3BUBAUCH U YTOJIOBHO-UCIIOTHU-
TeJbHbIe (IeHUTEHIIMapHbie) oTHoIeHusl. COOTBETCTBEHHO Ha-
YUHO-JIUTEpPaTypHbIE UCTOUHUKU KACAIUCh IEHUTEHIIMAPHOU CH-
CTE€MBI, KaK MPaBUJIO, B KOHTEKCTE aHaIN3a YTOJIOBHO-TIPABOBbBIX
KaTeropuii, OObIYHO B MPUBSI3KE K MHCTUTYTY HAKa3aHUsI, UMesI
B BUJIY aCIIEKThl €r0 peaTn3aliuu.

3 Cm. nonp.: Conooxun M. M. O4epku UCTOPUHM PYCCKOTO YrojloBHOro mnpasa. JI.,
1961; Outeposuu b. C. Ouepku 110 UICTOPUU PYCCKOH YrOJIOBHO-IIPABOBOM MBICIIU (BTO-
pas nonosuHa X VIII — nepeas yersepts XIX Bekos). M., 1946; Cemernosa O. B. Bpe-
MEHHOE PEBOIOIOHHOE MPABUTEILCTBO B IJIAHAX JIeKaOpucToB. M., 1982.



Cpenu nepBbIX TPYJOB, B KOTOPbIX TaK WJIM UHAYE C Ipodec-
CHUOHAJILHO-TIEHUTEHIIMAPHBIX TO3UIIMNA 3aTParuBajvCh BOIPO-
Chbl WCTIOJIHEHUSI HAaKa3aHWil, MOXHO Ha3BaTh Takue, Kak «Ha-
yaJibHble OCHOBaHUs yrojoBHoro npasa» C. Helimana (1814 r.),
«OnbIT HaUepPTaHUs1 POCCUIICKOTO yronoBHOro npasa» B. H. To-
pernsaaa (1815 r.), «HauepraHusi Teopuu YroJIOBHBIX 3aKO-
HOoB» [I. IIBetaeBa, «Pycckoe yronoBHoe npaBo» B. C. I'ynsieBa
(1826 1.), «O mepe Hakazanusi» C. C. bapmea (1840 r.) u ap.

Takum oOpasom, B riepoii osiouHe XIX B. B Poccun Haum-
HaloT 00Jlee aKTUBHO pa3BUBATHCS HAYYHbIC HATIPABJICHH S, B TOW
WM MHOU CTETNEeHU Kacalolrecs Mpo0JieM UCTIOTHEHNST HaKa3a-
HUIA, CBSI3aHHBIX C JIMIIEHHeM cBOOObl. OIHAKO OHU KaCaJIUCh,
MIPEsK/ie BCEro, C MPaBOBbIM OCMBICTIEHUEM CYILECTBYIOIIEH I1e-
HUTEHIIMAPHOW MPAKTUKHU, TPUUYEM TIO MPEUMYIIECTBY Ha YPOB-
He onrcaHus, KoHctaTauu (haktoB. COOCTBEHHO HCTOPUYECKHE
paboThI IEpBOHAYATBHO ObUIM BOCTPEOOBaHbI B MEHBIIIEH CTerne-
HU. HeCOMHEHHO, YTO UMEHHO MPaKTHUYECKUe MOTPeOHOCTU pe-
(hopMupoBaHUS IEHUTEHITUAPHOUN CUCTEMBI B YCTIOBHUSIX OYpXKY-
A3HOW MOJIEPHU3AIIUY CTPAHBI SIBUINCH TJIABHBIM CTUMYJIOM Ha-
YUHBIX HCCIIEIOBaHUI, 00yCIOBUB Ipeodiaganue oOIIeopuIu-
YECKUX U UCTOPUKO-TIPABOBbIX TPY/IOB.

VKazaHHasA TEHJEHLMS COXPAaHWIACh U B NMOPE(POPMEHHBIN
nepuof. B yacTHOCTH, TOCTATOYHO NIMPOKUN PE30HAHC B CAMOM
ero Havasie noiayuywia usganHass B 1866 r. kuura I1. JI. Kain-
MBIKOBa «YUeOHUK YTroJIOBHOTO mpaBa».3’ B Heil, B oTinuue ot

37 Kaamwixoe I1. /. Y4eOHUK YroJIOBHOTO IpaBa.



MPEAIIECTBYIONIMX TPYIOB MOAO0OHOTO poja, UHTEPECYIOIIre HAC
BOIIPOCH PAaCKPHIBAIMICh B 00JIee CUCTEMAaTU3MPOBAHHOM BUJIE.
B kHure ObuT 1aH 0030p, U JJOCTATOYHO OOCTOSITENILHBIM, 3apy-
OeKHbIX MCTOYHUKOB, CJEJIaHbl JOBOJBHO Cephe3Hble 0000Ie-
HUSI IPUMEHUTETBHO K POCCUHCKON IENCTBUTETBHOCTH.

B ananormuHoMm «Kypce pycckoro yronoBHOro IpaBa»
A. C. JIoxBMIIKOro*® B KOHTEKCTE paccMaTprBaeMou podiemMa-
TUKU ObLT TIOCTABJIEH BOIPOC O PABEHCTBE YCIIOBUIN OTOBIBAHUS
HaKa3aHUs JUIsl TIPEeJCTABUTENIeN Pa3InIHbIX cOCIoBHid. JI1000-
MBITHO, YTO, UCCIIEAYSl UCTOPUUYECKYIO TPAAUIIMIO UX HCIIOIHE-
HUs1, aBTOP YTBEPKAAJ, UYTO B POCCHIICKOM 3aKOHOAATENILCTBE B
YacTH, Kacalolllelcsl YCJIOBUM 3aKJIIOYEHUs], «BCIIEACTBUE HECY-
IecTByoIIero ¢peogaim3Ma Beerja ObljIo PaBeHCTBO HaKa3aHUM
JUIsl BCeX cocioBUi». [1pu 3TOM, aklieHTUPYS1 BHUMAaHHUE HA OCO-
OEHHOCTSIX IBOJIIOIMU COIUATBHO-9KOHOMUYECKOTO U TOJUTH-
Yyeckoro crposi B Poccum, OH JOKa3biBasl, 4TO MPU PaBEHCTBE
YCJIOBUI pa3IMuHble KATErOPUM HACEJIEHUS B CUILy CBOETO MPeJl-
HIECTBYIOIIEr0 BOCIIMTAHUS U MPEIIIECTBYIONIMX YCIOBUN KU3-
HU UCIIBITHIBAIOT HEOJJMHAKOBbIC CTPAJaHUs W, TAKUM 0Opa3oM,
KaparesbHasi CTOpOHa Bpojie Obl PABHOTO HAaKa3aHUS OKA3bIBAET-
Csl pa3IUYHOM.

s wumoctpanmuy A. C. JIOXBULIKUT TPUBOIWIT IPUMEP C 3a-
’KUTOYHBIM TIOMEIIUKOM U KPECThSIHUHOM — B CTIy4ae OCyKe-
HUSI TOTO U IPYTOro K KaTOP:KHbIM padoTaM MepBblid OyeT JyB-
CTBOBATh ceOs1 3aMeTHO TUCKOM(pOpTHee. ABTOP IojIaraj Takylo

38 Joxeuukuii A. C. Kypc pycckoro yronosHoro npasa. CIT6., 1867.



NPaKTHKYy HecrpaBeIMBoOM. [Ijist TOoro, 4ro0bl JOCTUYb PABHOM
KapaTebHOCTH, HEOOXOIUMO TSI KaKI0TO OCYKIAeMOTO TpeTy-
CMaTpyBaTh WHIVBHIYaJIbHbIC YCIOBHS COJIEPKAHUS B MECTaxX
JmnieHust cBo0osibl. OJHAKO TIOCKOJIBKY MPAKTHYECKH ITOTO JI0-
CTUYb HEBO3MOKHO, aBTOP JIeJIal BBIBOJI, UTO JEHCTBYIOIIEe 3a-
KOHO/IATENILCTBO BMOMHE mpremsieMo>’. CreayeT 3aMeTUThb, YTo
B MTOCJIE/IYIONIEM B TAKOM PaKypce BOTPOC ObLT MOCTaBJICH JIUIITh
B COBETCKHIA TIEPUOYI.

B nanpHerimem nosiBisieTcs: Bee O0ibine padoT OOIIEeIopUIH-
YeCKOro IJIaHa, B KOTOPBIX pacCMATPUBAJICS MPOIECC PA3BUTHUS
Y COCTOSIHME TIOPEMHOM crucTeMbl B Pocciu 1 mapasuiesibHO ycu-
JIMBAJIOCh CTPEMJICHHE K M3YUYEeHUIO TIPOOJIeMbl B UCTOPUIECKOM
perpocniektuBe. [IprMedaTesibHO, YTO ITO JIENIAJIOCh HE TOJIBKO B
MOHOTparuecKoii, HO 1 B yueOHOH JuTeparype. B 3Tom oTHO-
IIIEHUHM XapaKTEPHBIM SIBJIIETCS «DJIEMEHTapHBIN YYeOHUK 00-
IIErO YrojioBHOro mnpasa» A. ®. KucrsikoBckoro .

Co Bropo# nosioBuHbl XIX B., B yCIOBUsIX pa3BEpHYBIIUX-
cs1 OypkyasHbIX pedopm, Bo3pacTaeT odiee KOJIUIeCTBO padoT,
B KOTOpPBIX Ha OCHOBE aHAJIM3a HAKOIUIEHHOTO OIbITA, JIETaJIb-
HO, 2 TIOTOMY JOCTATOYHO KPUTUYECKH OIIEHMBAETCSI COBPEMEH-
HOE ITOJIOXKEHHUE TIOPEMHOM crcTeMbl. *! [Tpr 3TOM HET COMHEHM I,

39 Joxeuukuii A. C. Kypc pycckoro yronossoro mpasa. CII6., 1867. C. 73.

0 Kucmsoscruii A. ®. DyieMeHTapHBIN YYeOHUK OOIIIEro YroJIOBHOTO MpaBa.

M Jlamxun B. H. YaeGnuk HCTOpUHU pycckoro rnpasa nepuoaa umnepun (XVIII u
XIX cr.). CII6., 1899; Tazanyes H. C. Jlexiy MO pycCKOMY YTOJOBHOMY IIPaBy.
CII6., 1892; Mapzoaun A. /1. I3 obnactu yronoBHoro npasa. Kues, 1907; Ipoicesans-
cxuli B. B. TIpOEeKT yrojoBHOIO yJIOXEHUSI U COBPEMEHHasl HayKa yroJOBHOIO IIpaBa.



YTO M3y4YeHHE Pa3BUTHS NEHUTEHLMAPHOW CHCTEMBI BBIILIO HA
OoJiee BBICOKMI ypOBEeHb HAKAHYHE U TOCIE TIOPEMHOU pedop-
Mbl 1879 r. HacrositenbHast MoTpeOHOCTh peopraHu3alviy TIO-
peMHoi1 cuctembl Poccun ntaia poct rocy1apCTBEHHOTO M 00-
IIECTBEHHOT'O MHTEpeca K HAyYHOMY M3Y4YEHHIO IAHHOM Mpooie-
matuku. [losTomMy Hapsigy ¢ auTepaTypoit yueOHOUM HarmpaBiieH-
HOCTU B 3TO BpeMs MOsBJsAETCS OOMBIION MacCUB Hay4YHbIX UC-
CJIEIOBAaHUM, TIOCBAIIABIINAXCSA NPEUMYIIECTBEHHO aHAIN3Y CO-
BPEMEHHOIO COCTOSIHMS NEHUTEHLMAPHON cUCTEMBL. B pe3yiib-
TaTe aKTUBU3AIMM OOIIENPABOBBIX 1 HICTOPUYECKUX UCCIIENOBA-
HUI1 pOCCUIICKOW MEHUTEHIIMAPHON MOJMTUKY ObLITA JOCTUTHYThI
HECOMHEHHBIE YCIIEXU.

[MosiBnsieTcss naxe crelpUUecKuii JOPEBOJIOIIMOHHBIN TEP-
MUH — «TIOppMOBelcHue». [IpeacraBureny poxagaBimerocs Ha-
yuHoro HanpasieHus (A. A. ITnontkosckuy, C. B. [1o3HblieB,
C. K. I'oresp, C. I1. MokpuHCKMII U Ap.) CTPEMUINACH UCCIIEIO0-
BaTh COBPEMEHHYIO UM MPOOIEMATHKY Ha IIUPOKOM HCTOpHYeE-
ckoM (poHe.*? BHe BCSIKOro COMHEHHMsI, HA3BaHHbIE aBTOPHI BHEC-
JIY ONIPE/IeIEHHbIN BKJIa]] B U3y4Y€HHE UCTOPUU IEHUTEHIIMAPHOM
NOJIUTUKYU B Poccuu, x0T Bee ke, Kak MPaBUJIO, HE KOHKPETH-
3MpPOBAJIA CBOM UCCIIEA0BAHNS IPUMEHUTEIBHO K PYCCKOM UCTO-
pun.

CII6., 1897; Ecunos B. B. Ouepk pycckoro yrojioBHoro npasa. CIT6., 1898 u np.

2 Muowmkoeckuii A. A. TioppMoBenieHre, ero mpeaMeT, Coaep:kaHue, 3adadu U
3HaueHue. Opecca, 1892; Iosuvuues C. B. Ouepku TioppmoBenenus. M., 1913; lo-
2env C. K. ApectaHTCKMil Tpyd B PyCCKMX M MHOCTpaHHHIX Tiopbmax. CII6., 1897;
Moxpuncxuii C. I1. Hakazanue, ero uenu u npegnonoxenus. M., 1902 u np.



Bmecre ¢ Tem criemyer ykazaTh Ha OOHY M3 XapaKTepHew-
IIAX YepT JAHHOTO OJioKa padoT, COCTOANIYIO B CTPEMJICHUU K
0000INEHUIO KaK POCCHIICKOTO, TaK M B €Ille OOJbINei CTeneHn
— MHOCTpaHHOro omnbita. Kcratu, oTMeTHM, 4TO MpaBUTENLCTBO,
B CBOIO OdYepe/b, 3aMHTEPECOBaHHOE B TOJOOHBIX pa3padoT-
Kax, aKTMBHO TOOIIPSUIO MCCIIeAOBATEIbCKUEe padoThl. SIpKum
IPUMEPOM TAaKOTO «COBMAJCHUsI WHTEPECOB» SIBJISCTCS KHUTA
M. H. I'ankuna-Bpacckoro®. IlogroroeieHHast Ha OCHOBe Oora-
THIX MaTepHrajioB, COOpaHHBIX aBTOPOM B 3amnanHoi EBpone npu
HerocpeacTBeHHou nogaepxke MBI n tnyno nmnieparopa, oHa
BbI3BAJIa OOJIBIIION UHTEPEC COBPEMEHHUKOB. JII0OOMBITHO, YTO
MPABUTEIbCTBO HEMOCPEICTBEHHO MPO(PHUHAHCUPOBAIO U CaMO
W3JIaHKe KHWUTH, BBIJIEIUB [Tl 9TOM Liesu 1 Thic. pyOsei*.

Takum 06pa3oM, JOBOJTBHO MOAPOOHO OIMUCHIBAsl OpPraHU3a-
U0 TIEHUTEHIIMApHOTO Jiesia B Poccuu, Apyrux eBpomnencKux
CTpaHax, y4eHble BCe ke OOJIbIIe ONIepUPOBAIU TEOPETUYECKUMU
MOCTYJIATAMU Y UCKAJIM UJealibHble 00pasiibl M (hOPMBI, HEXKENn
AQHAJIM3VPOBAJTN SBOJTIOIVIO IIEHUTEHIIMAPHOM TTOJIUTUKH B CTPa-
He, N3MEHEHHE ee KOHIIETITYaJIbHbIX OCHOB. DTO OTpaXkaer, Kak
HaM TPEJICTABISIeTCs, TO 0OCTOSTENbCTBO, UTO K JAHHOMY Bpe-
MEHHU MEHUTEHIIapHas HayKa MepeKrBaa Mepuoj MHTEer paliu,
0000IIIeHN ST paHee JOCTUTHYTHIX pe3ynbTaToB. OTCI0Ia ¥ CTpeM-
JIEHUE aBTOPOB OINpPeJeJICHHBIM 00pa30M a0CTparupoBaThCs OT
peasIbHOM MCTOPUM U MIPAKTUKH, OTIATh MPEANIOUYTEHUE TEOPETH-

* Faakun M. H. MarepuaJbl K H3y9eHHIo TIopeMHoro Borpoca. CII6., 1868.
* PIUA. ®. 1286. On. 24. ]I, 856. JL. 112, 115.



YECKUM PACCYKJICHUSIM.

[pennaras gaHHOEe OOBSICHEHUE, MBI JAJIEKH OT €ro adCOJIo-
T3auuu. HakoruieHue nosioXUTeIbHbIX 3HAHUWA O TIEHUTEHIIN-
apHOM MONUTHKE OBUIO CBS3aHO HE TOJIBKO C MPABOBBIM TEOpE-
TU3UpoBaHueM. VIHTepec K peanbHbIM MpodieMaM HACTOSITe b-
HO TpeOoBaJl OOpaIeHust K peayibHON MPaKTUKE, KaK TeKYIIeH,
TaK Y CTaBlIEHN AOCTOsTHUEM mponuioro. [Tpu 3Tom, kak npaBuIo,
B Macce MOSIBUBIIMXCST pa0OT MPOIIUIOE U HACTOSIIIEe B3aUMHO
JOMOJHSIA JPYT Apyra.

B dactHOCTH, JOCTaTOYHO OOraThlii MaTepuas MO MCTOPUH
CCBUIKM W Katopru, HaunHasi ¢ X VII B., mpuBoguiicst B pabotax
C. B. MakcumoBa.® 3ech 1aBaIMCh 1IEHHbIE CTaTUCTUUYECKUE
JaHHBIE, PACK PHIBAJIICH OCOOEHHOCTH HA3HAYEHU ST HAKa3aHM S 32
pasNIAYHBIE BUABI IPECTYIHBIX AesIHUN. B yacTHOCTH, aBTOp yKa-
3bIBaJI, YTO OJHOM W3 IIPUYMH aKTUBHOI'O MCIOJIb30BAaHUS IOCY-
JapCTBOM CCBUTKM ObLJIa HEOOXOOUMOCTh OCBOEHUSI CUOMPCKUX
pocTopoB. JlaHHOE 0OCTOSATEILCTBO MBI ITOYEPKUBAEM 0CO00,
TIOCKOJTBKY, BCTpeUasich, Kak OyJeT MOKa3aHo Jajee, y HeCKOMb-
KHX aBTOPOB TOTO BPEMEHH, OHO JOCTATOYHO YOEAUTETbHO CBU-
JeTeNIbCTBYET, UTO 3aJa4eil CChUIKM ObLiIa, MPEesk/ie BCEro, 3KOHO-
MUYECKasl COCTABJISIIONIAS.

['oBOpst O pOCCHIACKON CCBUTKE, HEJTb351 HE YIIOMSIHYTh U Pado-
Ty H. M. fAnpunnesa «Pycckast oOImumHa B TIOpbME U CCBUTKE» *°.

4 Maxcumos C. B. CcbutbHbIe 1 tiopeMbl. CII6., 1862; Cubups u karopra. CII6.,
1871.

46 Aopunyes H. M. Pycckas obimuHa B TiopsMe U ccbuike. CI16., 1877.



31ech aBTOp MOIPOOHO OMUCHIBAT OBIT POCCHUMCKUX aAPECTAHTOB
B TIOpbME U cchuTke. OH OJHUM M3 TIEPBBIX 0OpaTWJI BHUMAaHKE
Ha Mpo0JIeMy PacT/IeBaIONIETO BIUSHUS CChIJIBHBIX HA MECTHOE
HaceneHue. YTo KacaeTcsi caMuX apecTaHTOB, TO B UX Cpejie Ha-
OJTI0/1aJ710Ch HEMAJIO TIOPOKOB, Pedb UJIET, B YACTHOCTH, 00 Urpax
B KapThl, MbSIHCTBE, Ipakax. CreayeT 3aMeTUTh, 4TO TAKOTO pojia
MOPOKU BCET/Ia MPUCYIIY POCCUICKUM TIEHUTEHIIMAPHBIM yupe-
KJEHUSIM, XOTSI M B pa3HbIX MaciiTadax.

H.T. ®enpamreiiH B CBOEH KHUTE O POCCHIMCKOM CChITKe* 00-
pailiaji BHUMaHHUe Ha TO, YTO, HAYMHASI C TIETPOBCKOM 3MOXH, TO-
CYIapCTBO HAUMHAET AKTUBHO UCIOJIL30BaTh TPY/1 KATOPXkKaH sl
«TPaH/IMO3HBIX COOPYKEHUM, KOTOPbIMU XapaKTepusyeTcs mep-
Bas yerBepTh X VIII B.». ABTOp MOAYEPKUBAJI, YTO TAKOE MOJIO-
JKEHUE, XOTS U B MEHBIIIeW CTeTIeH!, COXPaHSIOCh B TEUEHHE BCe-
ro Beka. Tak, B 1797 r. Obl1 U311aH yKa3, B COOTBETCTBUU C KOTO-
PbIM «OCYJIEHHbIE Ha KaTOPry BMECTO CMEPTHOM Ka3HU JOJIXK-
HBI OBITh, 110 HAKA3aHUIO KHYTOM, OTIpaByieHbl Ha padboTsl B Hep-
YMHCK; OCY’K/IEHHBIE B BEUHYIO CChUIKY IIPEMTPOBOXKIAIOTCS B UP-
KYTCKYIO CYKOHHYI0 (hbaOpHKy». O1ieHUBasi COCTOSIHUE C UCIION-
HEHMEM CCBUIKM B KaTOpkHBIE padoTy B KoHIile XIX B., Penba-
IITERH CIesajl BBIBOJ O TOM, UTO «BCE MIPUKOCHOBEHHOE K LIEISM
UCIIPABJICHU s, YTO MBI MOXEM HaOJI0IaTh B HAIleM JICHCTBYIO-
IIEM TIpaBe, IPUHOCUT, B CYIITHOCTH, MAJIO MOJIb3bI» 3,

3HauMTEIbHBII MHTEPEC [1sl TOHUMAHMSI CYIIHOCTY NIEHUTEeH-

4T ®eavowmerin H. T'. Cebuika. M., 1893.
B Deavowmerin H. T. Cebuika. M., 1893.



UapHOW MOMUTUKU Poccuiickoro rocynapcrsa 1I0peBOIIOLMOH-
HOTO MEpPUOa, B YACTHOCTH, MPEACTABISIIOT TPYIbl MMPaKTHYe-
CKUX paOOTHUKOB MECT JIUIIEHUSI CBOOO/IbI, BKJIIOUAsI, BbIpaka-
SICb COBPEMEHHOW TEPMUHOJIOTUEN, PYKOBOISIIME Kaapkl | 1aB-
HOTO TIOPeMHOTro yrpasiienus (oOpazoBano B 1879 r.). B atom
CMBICie MOKHO OTMeTuTh padoTsl [1. K. I'pana, A. I1. CanomoHa,
A. M. Crpemoyxoga, C. C. XpyneBa*® u ip., UMEIOIINE HE TOJIBKO
ucropuorpaguyeckoe, HO 1 HEMaJoe UICTOUHUKOBOE 3HaUYeHUE.
Hanbonpmuii nHTEpEC U3 3TOro OJIOKa, Ha HAIll B3IJVISAM, Mpej-
CTaBJISIOT 3alMCKY Ha4YaJbHUKA [ JTaBHOTO TIOPEMHOTO yITpaBiie-
aust M. H. lasiknna-Bpacckoro™, a Tak:ke NOAroToBJIeHHBIH O]
pykoBojactBoM A. I1. CajloMOHa KOJUIEKTUBHBIN TPy paOOTHH-
koB ['TVYA!,

EcrecTBeHHO, B HUX HET 0e30peKHOW KPUTUKY IEHUTEHITAAP-
HOM MOMUTUKU. OJJHAKO aBTOPHI JAIOT UCKJTIOYUTETBHO TIeHHBIN
UCTOPUYECKUI MaTeprall, CBEAEHUS O COCTOSTHUM MECT JIMIIIeHU T
CBOOOIBI, MPEITIOKEHUS TI0 UX COBEPIIIEHCTBOBAaHUIO. B TaHHOM
KOHTEKCTe OCOOEHHO MpHMeYaTeSieH MHTEpeC MPaBUTEIbCTBEH-
HBIX YUpEeXJIEHUI UMEHHO K UCTOPUH BOIMPOCa, OOYCIOBUBIIUIA

“r pan I1. K. Katopra B Cubupu. CII6., 1913; Canomon A. I1. 1) Joknan o coBpe-
MEHHOM TOJIOKEHNH CChUTKU M Katopru B Cubnpy u Ha 0. Caxaymse. CII6., 1899; 2)
TiopemHoe nienio B Poccuu. CI16., 1898; Cmpemoyxos A. M. Kpatkuil odepk Tiopem-
HOTO YCTPOWCTBA M MEPOIPHUATHIA B 0OacTH TIopeMHoro aena 3a 1900-1905 rr. CII6.,
1905; Xpysaes C. C. Katopra B Cubupu // Tiopemubii BecTHUK. 1910, Ne 8-9.

%9 3anmcka HauambHMKa TnasHOrO TiopeMHoro ynpasineHuss M. H. Tankuna-Bpac-
CKOTO 110 KOMaHAnpoBaHuu ero B Cudups u Ha 0. CaxammH. CII6., 1883.

3! Cebuika B Cubups. Ouepk ee victopuu U coBpeMeHnHoe nonoxenre. CI16., 1900.



TIOSIBJIEHUE [IEHHBIX UCTOPUYECKUX MCCIIeJOBAHU *2.

BrickazaHHas1 MOJIOKUTEIbHAS OLIEHKA MPaBUTEIbCTBEHHOM
VHMIIMATUBBI, UCCIIENOBATEIbCKUX PAOOT YMHOBHUMKOB OTHIOAb
HE O3HAYyaeT MAeaNu3aluu MPaBUTEIbCTBEHHOU JESATEIbHOCTH,
npeyBenueHns1 O(pUIMATLHOTO CTPEMIICHHS K IIIUPOKOMY 00-
CYKJIEHUIO TIpoOJieM IEHUTEeHIIMAPHOW TIONMTUKK. B yacTHOCTH,
JaHHOe OOCYkKJIEHHE OTPaHUIMBAJIOCh TPEOOBAHUSIMU IIEH3Y PHI.
Tak, Hanpumep, B 70-x rogax XIX B. mocnenoBai HEeH3YpPHbIT
3arpeT Ha KHUTY [IpsiHuimHuKoBa «Jlumenue cBOOOIB! Kak Ha-
KazaHue ucnpaButesabHoe» 3. B 1881 r. Ob10 BBIHECEHO Tpesio-
crepexenre «Pycckomy Kypbepy» 3a cooOleHue «B KOppe-
CMOHJICHIIUSIX O MOJIMTUYECKUX CChUIBHBIX TAKMX MOAPOOHOCTEMH,
KOTOphIe SIBHO OOHAPYKMBAIOT CTpEeMJIEHHE AEWCTBOBATH Pa3-
JIPaKUTENILHO Ha 0OIIeCTBeHHOEe MHeHue» . [lInpokyio n3BecT-
HOCTB Nonmyumiia Takxke 6oproa ['TY 3a 3anper «OctpoBa Caxa-
mn» A. I1. YexoBa>, HEeNocpeACTBEHHO U3YyYaBIlero KU3Hb 3a-
KJIIOUEHHBIX Ha 9TOM OCTPOBE.

Co3HartesbHO aKIEeHTHPYs BHUMaHKe Ha paboTax, MpuHazJie-
KaIUX YYeHbIM, MyOIUIMCTaM, YAHOBHUKAM (JTIOMSIM Pa3iify-
HOUM MPOeCCUOHATBHON M TOJUTUYECKON MPUHAIIE)KHOCTH),
u3yyasi Mporecc HaKOTUIEHUsI TIO3UTHUBHOTO 3HAHUS TIO MPoOJe-

2 Jyuunckuii H. @. Kpatkuii oyepk JiesiteibHOCTH [ 1aBHOTO TIOpEMHOTO yripaBJie-
HUA 3a iepBble XXXV JieT ero cyrectBoBanus (1879-1914 rr.). CII6., 1914.

3 Cm: Apcenves K. K. 3akoHonarenbcTBo o nieyaru. CI16., 1903. C. 97.
o Apcenves K. K. 3akoHonarenbcTo o neyaru. CII6., 1903. C. 117.

3 Cm. Hanp.: @eoxmucmog E. M. 3a Ky1icamMy NOIUTHKY U Jiuteparypsl. M., 1991.



Me, Mbl TPUXOIUM K BBIBOJY, UTO JIOBOJIbHO IIMPOKO UCIIONb3Y-
emas B rocjieHee BpeMs KiacCu(UKalMs JOPEBOTIOLMOHHBIX
UCCJIEIOBAHUH IO UCTOPUM MEHUTEHIIMAPHOM MOTUTUKH, B OCHO-
BY KOTOPOW TMOJIOKEHBI KPUTEPUU CITYKEOHON MPUHAJIE)KHOCTU
ABTOPOB U UX MOJIMTUIECKUX YO AeHUH (O(pUITATIBHO-OX paHH-
TeJbHOe, O(hUIMATIBHO-THOepabHOE, OOIIECTBEHHO-TNOePahb-
HO€ U PEBOJIOIIMOHHOE HANpaBJIEHMs), BCE K€ Bpsij JIM MO-
KET BOCIIpUHUMAThCSI Oe30roBopoyHo. Ha Ham B3risij, He me-
Hee MPUeMJIEMON SIBJISIETCS TPYMITMPOBKA PadOT MO CTENEeHU UX
HAyYHOCTH (TyOJMIIMCTUYHOCTH), KOTAA pellaoliee 3HaYeHue
pUOOpPETaeT OCHOBATEIbHOCTh MTPOBEIEHHOTO HAyYHOIO MOMUC-
Ka.

B 11ie710M MbI BUAMM, UTO UHTEPEC K UCTOPUU NIEHUTEHIIUAPUI
opmupyercst u ctaHOBHUTCS Bee Ooniee 3ameTHHIM. CBSI3aHHBIE
C HEI0 BOMPOCH! PACCMATPUBAIOTCSI B MHOTOUMCIIEHHBIX padoTax
MCTOPUYECKOTIO IJIaHa, B OCHOBHOM KOCBEHHO 3aTparvBaloINX
JaHHYIO poOJieMaTHKy. B ux umcie ykaxem, Hanpumep, Ha Tpy-
el A. Manunosckoro, C. H. Bukropckoro, M. ®. Bnagumup-
ckoro-bynanoa, B. U. CepreeBnua®® u apyrux aBTOpoB — Kak
YUYEHBIX, TaK ¥ MyOJIMIIUCTOBY’ .

% Bukmopcxuii C. H. Hcropus cmepTHON KazHU B Poccuu 1 coBpeMeHHOE ee COCTo-
staue. M., 1912; Baaoumupckuii-bByoanos M. @. O630p uctopun pycckoro mpasa. I1r.,
Kues, 1915; Maaunosckuii A. KpoBHast MecTb ¥ cMepTHbIe Ka3HU. Beim. 1. Tomck,
1908; Beim. 2. Tomck, 1909; Cepeeesuu B. H. Jlekuyu 1o UCTOPUM PYCCKOTO IpaBa.
CIIo6., 1890.

57
Konecruxos B. I1. 3anmcku HeCYaCTHOTO, COAepsKallie myTemmecTsie B CHOMpPh
no kanary. CII6., 1914; Hukxoavckuii H. Kupuiio-Benosepckuii MOHACTBIPh U €rO



B psny HambGonee 3aMETHBIX CHEIUAIIBHBIX HWCCIIEIOBAHUN
MBI CYMTaEM HEOOXOIMMBIM BBIIECIHUTH paOOTHI U3BECTHOTO POC-
cuiickoro yuyenoro U. f1. ®oinunkoro «Mcropuueckui odepk
U COBPEMEHHOE COCTOSIHUE CCBUIKM U TIOPEMHOIO 3aKJIode-
HUs» (1878 1.)% 1 «YueHHMe 0 HaKa3aHUM B CBS3M C TIOPbMOBE-
nenviem» (1889 r.)% (panee y aToro aBTopa Bhiluia kKaura «Kypc
TIOpbMOBeEICHUSI»®°, KOTOpasi, OHaKO, IO 00beMy W ITyOuHE
U3JIOKEeHUsI MaTepuasa yCTynaeT yKa3aHHOMY Bbliie Tpyay). B
STOM TpPYJe JIABAJICS JIOCTATOYHO MOAPOOHBIN HAYYHBIN aHAIU3
MHCTUTYTa HaKa3aHUs KaK COLIMAIBHOIO SIBIEHMS, B YACTHOCTH,
3HAUMTEIbHOE BHUMaHUE YAESAI0Ch POCCUIICKON MEHUTEHIUAp-
HOWM cUCTeMe, BKJII0Yasi BOIIPOCHI €€ MCTOPUYECKOTO Pa3BUTHSI.
STUM aBTOPOM ObLIa orpeeeHHbIM 00pa3oM 0000I1IeHa nMe-
outasics B Poccun B ToT nepron nHgopManys, Kacaromascs uc-
TOPUU UHCTUTYTA HAKa3aHMSI.

OnrchiBasi COCTOSIHUE POCCUUCKUX TiopeM, POWHUIIKUI He
CKYIWJICS] HA KPUTHKY YCJIOBUH CONEpKaHUSI B HUX apECTaHTOB.

ycrpoiictso 1o Bropoii yerBeptil X VII Beka (1397-1625 rr.) T. 1. CII6., 1897; @u-
saunnoe M. A. ictopust 1 COBpeMEHHOE COCTOsIHUE KapaTesIbHbIX yupeskIeHuil B Poc-
cuu u 3a rpanuuei. CII6., 1873; Koauun M. A. CcbUibHBIE U 3aTOYEHHBIE B OCTPOT
Conogerkoro moHacTeIps B X VI-XVIII Bexax: Ucroprueckuit ouepk // Pycckas cra-
puna. 1887. OxTs10ph; Mypaseves H. B. Opranuzanus TiopeMHoro tpynaa B Poccuu //
Kypnan munucrepcrsa octuimd. 1904. Ne 2; O6nunckuii B. H. 3arucku u3 CaHKT-
ITetepOyprckoii TiopbMe! // BectHrk EBportst. 1909. Ne 8 u nip.

8 Dorinuykuti M. A. Vicropuueckuid 04epK U COBPEMEHHOE COCTOSTHUE CCBUIKM U
TiIopeMHoro 3akiodenus. CII6., 1878.
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(DOMHMMKMM H. 4. YueHue o HaKa3aHWM B CBSI3U C TIOPbMOBEICHUEM.

0 Dorirumruii M. 4. Kypc miopemoBenenust. CII6., 1875.



Bwmecte ¢ Tem 3Ta KpUTHKA He MMeJia KOHKPETHOTO ajpecara B
JIMLIE OPTraHOB I'OCYIaPCTBEHHOM BJIACTH U YIIPABJICHHUS, T. €. OHA
HOcuIa o0e3nueHHbIN xapaktep. Camo coOoil pazymeercs, He
OBLIO M peur 00 YIIOMHUHAHUY BEPXOBHOM BJIaCTH B KAYeCTBE Op-
raHa rocy/1lapctsa, B TOM WJIM UHOM Mepe OTBETCTBEHHOI'O 3 CO-
CTOSIHUE TIeHUTeHIMapHOi nonutuku B Poccun. Hecmotpst Ha
3TO, B pab0Te BCKPHIBAIUCH BEChbMa CYIIIECTBEHHbBIE HEIOCTATKU
B Pa3BUTUM CUCTEMBI MECT JIMIIIEHUsI CBOOOIBL. B yacTHOCTH, HC-
CJIeysl COCTOSTHME UCTIOJTHEHMSI HaKa3aHWs B BUJIE CCBUIKH B Ka-
TOpXHBbIE PadOThI, POMHUIIKUI OTMEYasl, YTO B MEPBOM TPETU
XIX B. ObLJIO B IOPs/IKE Belel TaKOe MOJIOkKEHUE, KOTJIa Hauallb-
CTBYIOIIIME JIMIIA KaKAON I'yOEpHUU M KPYITHBIX TOPOJOB, Uepe3
KOTOpBbIE MPOJIErajid ITAIbl, BO BpeMsl MepeaBUKEHUS KaTOPK-
HBIX K MECTy OTOBIBaHMSI HaKa3aHus1 B CHOMPY CUMTAIA BO3MOXK-
HBIM 110 CBO€MY YCMOTPEHUIO OCTABJIATh Y ce0s1 YaCTh OCYK/CH-
HBIX JUIs1 paOOTHl HA MECTHBIX Ka3eHHBIX 3aBOJAX.

OTmeTuM ellie OHO SIBJIEHUE, Ha KOTOpoe oOpalaeTcst BHU-
MaHue B paborte PoiiHunKoro. M3-3a OONBIIOTO CKOTUICHUS
ccbUbHBIX B CuOMpU ryOepHCKHME HAYaJIbHUKUA B CepeirHe
XIX B. cTanu Bee yaie odpamarbCst K UMIIEPaTopy ¢ Mpochoa-
MU CHU3UTH MOTOK HAINPABISIEMbIX B UX TEPPUTOPUU OCYKICH-
HBIX, TIOCKOJIbKY OHU YXYIIIAIOT «MECTHYI0 HPABCTBEHHOCTH».
[on BMsiHUEM 3TUX J10KJ1a10B uMniepaTop Hukomnai I mocraBui
Ha 00CyXk/JIeHHe BOMPOC O MPeKpaIlieHnH BOOOIIe CChUTKH Ha TI0-
ceneHrie B CHOMPH C OCTaBJICHHEM TOJIbKO CCHUIKM B KATOPKHBIE
padoTel. OTHAKO B pe3yJibTate 00CY:KAEHHS STOro BOMpoca ObLIO



NPUHATO PellieHue He MEHSATDb MOJIOKEHUS JIe)l, TIPH TOM IJIaB-
HBIIA JOBOJI 3aKJTI0YAJICS B HEOOXOAUMOCTY OCBOEHH S CHOUPCKUX
MECT, B TOM UHCJIe U IyTeM cChUTKU. CIielyeT 3aMeTUTh, YTO TIO-
ciie Beixona Tpya ®ORHUITKOTO B CBET HA HETO CChLIAIMCh MHO-
Y€ JIOPEBOJTIOIIMOHHbBIE aBTOPHI, OCBEIIABIIINE TIEHUTCHIIUAPHYIO
nonuTUKy Poccuiickoro rocyaapersa.

B uncne HanOonee 3HAYMMBIX TPYIOB BBIICIUM TaKke pado-
Ty C. K. T'orens «Posnb obiiectBa B fiesie O0pbOBI ¢ TPECTYITHO-
CTbI0», BhIIyIIeHHYI0 B 1906 r.5! 3neck aBTOp yTBEpX)K 11, UTO 32
NIOCJIEIHUE CTO JIET HAOJIOIAJICSl HEYKJIOHHBIA POCT MPECTYITHO-
CTH, «C HEKOTOPBIMH KOJIEOAaHUSMU». ITO OOCTOSTEILCTBO MPH-
BEJIO K 3HAYMTEJIBHOMY POCTY COJIEpXKAIIUXCSI B MeCTax JInIiie-
HHsI CBOOOIbI, KOTOPhIE CTAIM «II0 CYIIECTBY €IMHCTBEHHBIM»
peaibHBIM Haka3zaHveM. OJHaKO HAJIeK/Ibl Ha TIOPbMY KaK Cpeji-
CTBO HE TOJIBKO Kapbl, HO ¥ UCITPABJICHUs He olpaBaauch. Kak
nvier ['orenb, «He TOJBKO HE ObLJIO JOCTUTHYTO YMEHBIIICHHSI
NPECTYMHOCTH, HO M HEe YIaJIoch 3ajiepkaTh pocta ee». Harpo-
THB, YBEJIMYIIOCH YKCIIO PelMAUBUCTOB. [lepecTpoiika ke Tio-
peM To OIMHOYHOM CHCTeMe OKas3ajiach He MO CPeIcTBaM rocy-
JapcTBY, a CylecTByoIre B Poccy TIOpbMbI IPEBPATUIINCD B
«aKaJIeMHIO TIOPOKa M MpecTyIuieHus». bonee Toro, 1o yrBep-
KJICHUIO aBTOPA, M OMUHOYHBIE TIOPHMBI, HA KOTOPBIE BO3JIaraju
HAJICK/Ibl KaK 3ariajiHble, TaK U POCCHICKUE TIEHUTEHIIMAPHCTHI,
OKa3aJIMCh He CIOCOOHBI peliaTh MpooaeMy UCIpaBlIeHUs ape-
CTAQHTOB U COOTBETCTBEHHO MCKOPEHEHUSs peluavBa. B qaHHOM

81 I'ozenv C. K. Ponb obiectBa B sieie 6OpBOBI C MPECTYMHOCTHIO.



CBSI3U YUYEHBIM ObUT TIOCTaBJIEH BOMPOC O KApAMHAIBHOM Tepe-
CMOTpE I'OCYJapPCTBEHHOM NEHUTEHIIMAPHOM TIOJIUTHUKHU.

['oBOpst O 3HAYMMOCTU OTMEUEHHBIX BhIIlIe padoT, Bce Oosee
OIMPABIIMXCS HA POCCUWCKUI OMBIT, aKTUBHO pa3pabaThiBaB-
HIMX HEMOCPEICTBEHHO BOIIPOCHI KCTOPUY MEHUTEHIIMAPHOM O-
mutuku B Poccuu, crieyer npu3HaTth, 4To UX aBTOPbI BCE Ke Ts-
rOTe M K OMUCAHUIO TeKYIIUX MPoOJIeM, MOCKOIbKY UCCIIeI0Ba-
HUS COAEPKAIN CKOPEee UCTOPUYECKUE IKCKYPCHI, XOTSI IOPOW U
JIOBOJIHO PAa3BEPHYTHIE.

B stom ke psimy paboT, B GOJbIIel CTEIeHN OMMCHIBAIOIINX
TMOJIOKEHKE B POCCUMCKUX MIEHUTEHIIMAPHBIX YUPEKICHUSIX, CTIe-
nyet Ha3Barb npousseaenus [1. JI. Kponorkuna, B. H. Hukutu-
Ha, U. I1. benokonckoro, M. M. HUcaea, B. B. HabokoBa® u ap.

dukcupyst pocT OOIIECTBEHHOTO ¥ HAYYHOTO MHTepeca K Iie-
HUTEHIIMAPHOW TIOJIMTUKE U UCTOPUU ee Pa3pabOTKK U peajn3a-
L[MM, OTMETUM TAKKE€ M3HAYAIbHYIO MOJIMTU3MPOBAHHOCTh 3HA-
YUTEJILHOW YaCcTH UCCIIEI0BaHUi. B ycloBusx yrmyOnssiierocs
BHYTPUTIOIMTHYECKOTO KPU3MCa BHUMAHUE OOJIBITMHCTBA aBTO-
POB TPUBJIEKATTM UMEHHO TIOJIMTHYECKUE 3aKTIOUeHHbIEe®, XOTs

62 Kponomkun I1. JI. Tiopbma, ccpuika u katopra B Poccun. CII6., 1906; Huku-
mun B. H. TiopebMa u ccputka. CI16.,1880; beaokonckuii M. I1. Tlo TIoppbMaM U STaram.
Opern, 1887; Hcaes M. M. Tlpencrosiee npeodpasoBanue karopru // Tlpaso. 1911.
Ne 6; Ha6oxoe B. B. Cynb0a ccbutku // TIpaso. 1909. Ne 29 u np.

63 Jlazapeg /]. V3 npouwutoro. Ilonmuruyeckue cepuibHble B TypyxaHckoM kpae // Vc-
Topuueckuit BecTHUK. 1886. suBapb. T. 63; Cemescruii B. H. 1) Ionurudeckue u 06-
mecTBeHHble uaen aexadpuctos. CI16., 1909; 2) M. B. Byramesnu-IlerparreBckuii B
Cubupu // T'onoc munysmmero. 1915. Ne 1-3.



UX YHCJIEHHOCTh Ha (DOHE YTOJIOBHBIX MPECTYIMHUKOB ObLIA CO-
BEPIIICHHO HE3HAUUTETbHON. B IaHHOU cuTyalum vccrieioBare-
JI CTPEMUJTUCH «ITPOCIIEIUTh UCTOPUIO PYCCKUX TOCYAapCTBEH-
HBIX TIOPEM, a TaK)Ke MCTOPUIO HAIIEN CCHUIKM B CBSI3U C Pa3-
BUTHUEM OOIIECTBEHHOIO ABMXKEHUA»%*. [locTaHOBKA Takou 3a-
Ja4u¥, B CBOIO Ouepe/ib, OOYCIIOBIIMBAJIA OCOOEHHOCTH U3YUYCHUSI
TeMbl. Ha Hain B3misiji, OHU COCTOAT B U3BECTHOM OIHOCTOPOH-
HOCTU ¥ (PparMeHTapHOCTH MOSIBJISABIIMXCA TPYIOB. BHUMaHMe
ABTOPOB 3a4YACTYI0 OIPAaHUYMBAIIOCH JIMIITh «HAIIUMU bactunms-
MU» — HarOoJjiee U3BECTHHIMU TIOPbMAaMHU, B KOTOPBIX COZIepKa-
JIVICh TIOJTATUYECKYE, a TAK)Ke pesTUruo3ubie auccuaenTsl (Ivc-
cenbOypr, [lerponasnoBckast kpenoctb, Cy3nanbekas TIopbMa U
T. 11.). B npuHIuIe 3To MOXXHO CUMTaTh OJHOM M3 XapaKTEPHBIX
4epT JOPEeBOJIOIMOHHON uctopuorpaduu.

[Tpu 5TOM B 3aBUCIMOCTH OT TIOJIMTHYECKUX B3IJISI/IOB UCCIIe-
JoBartenieil Takue paboThl OTIMYAIA pa3iuyHasl CTeleHb paJuKa-
JM3Ma B OTPULIAHWU CYIIECTBYIOIIEro Nopsiaka Bemieid. Ha Har
B3IJISI], UMEHHO B 9TO BPeMsl YCHJITUSMU ITyOJTUIIUCTUYECKY OPH-
SHTUPOBAHHBIX aBTOPOB OblIa 3aJI0XKEHA TPAJUIUS YITPOIICH-
HOTO NMOHMMAaHUSI TIEHUTEHIIMAPHOW CUCTEMBbl HE KaK HEOThEM-
JIEMOW YacTH TOCY/IAPCTBEHHOW MAIIIMHBI, a JIMIIb KaK OpyIus
yrHEeTeHUs.

o4 Tpyeasun A. C. B kazemarax. OuepKy U MaTepyaibl 10 KCTOPUH PYCCKUX TIOPEM.
CII6., 1909. C. 11.

85 Koauun M. CchibHBIE ¥ 3aKITIOYEHHBIE B ocrpore CosloBELIKOTO MOHACTBIPS B
XVI-XIX BB.: Uctoprueckuii ouepk. M., 1908; Morwmna pycckux 6opuos — Hlmic-
cenpOyprekas kpernoctb. Carcuge-Ceneve, 1900.



TeM He MeHee MbI JaJIEKU OT OJHO3HAYHBLIX OLIEHOK. JInOe-
panbHAsA®®, a OTYACTM W PEBOJIOIMOHHAS TPAIUIMUA B U3yde-
HUM NTPOOJIEM MCTOPUM POCCUICKOW MEHUTEHIMAPHOW MOJIUTH-
K1 00YCJIOBUJIU MOSIBJIEHHE 1IEJIOTO psifia padoT, He MPOCTO OTMe-
YEeHHBIX CTpEMJICHHEM K Oe3yJep:KHOM, 3a4acTylo KpailHe TeH-
JEHIMO3HOW KPUTUKE, HO M CBUJETEJILCTBYIOIIMX O HAKOIUIEHUU
MO3UTHUBHBIX 3HAHUW O TIOPEMHOM cucteMe Poccuiickon nmre-
pun. [To3UTHBOM B IaHHOM cily4yae ObLIO YK€ BbIsSIBJICHUE 3aCTa-
peJibIX SI3B MEHUTEHIMapHOU crcteMbl Poccun.

Taxk, Haripumep, cleAyeT BHICOKO OLEHUTD MOI00HYI0 HaIlpaB-
neHHocTh npousBeneHuit [I. A. Ipuns. J{oBoiabHO moapoOHO
OIKCHIBAsA YCIIOBUS1, B KOTOPBIX UCIIOJHSJIOCh HAKa3aHUE B BUJIE
ccbuikM B Poceuu, nienast 3To B cpaBHEHUU C (PpaHILy3CKMMU T1e-
HUTEHIIMAPHBIMU YUPEKICHUAMU®’, OH, B YaCTHOCTH, JaJ1 I0CTa-
TOYHO KECTKYIO OLIEHKY CJIOKMBIIEMYCS MOJIOKEHHIO BIUIOTh J10
cepeaunbl XIX B., onpeensisi HpaBCTBEHHbIE YCJIOBUS KaTOPTU
KaK «yxacHble». [. [Ipuiab oTMeqal1, YTo «Ha NPUKCKAX U 3aBO-
Jax, TOCJe TSUKEJIbIX THEBHBIX paboT, MpeJoCTaBIeHHbIE CAMUM
ceOe apecTaHThl B Ka3apMax KUJIU MbsSHO, PACIyTHO, 4acTO 3aTe-
BaJIM KPOBAaBbIE [IPAKU U CTPACTHO BOpoBasv. OKpyKaBIlIUe 3a-
BOJIbI CJIOOOIKHU MPEACTABIISIIN COOOM B IMOJTHOM CMBICIIE BEpTe-
bl U TIPUTOHBI MBSIHCTBA, PasryJia, pa3BpaTa U MPEeCTYIJIEHUSI.
B HUX cxoamiock camMoe BcropueHHoe OTpedbe 001ecTBa, Ghop-

6 Ceamuxos C. I. Oo6mectBenHoe apwxeHue B Poccun (1700-1895). Pocro-Ha-
Hony, 1905.

67 Apuaw /1. A. Cebiika Bo ®@pannmu u Poccuu. CIT6., 1899.



MUPOBAIUCH MPECTYITHBIE COOOINECTBA U IANKU, 33 JyMbIBAIUChH
Y TIOATOTOBJISJIUCH MPECTYIJIEHUS U JIOAM YTPAaurBaju MOCEA-
HUE OCTaTKU coBecTr». OT Takoro o0pasa ;ku3HU MHOTHE KaTop-
’KaHe TBITAUCh OeKaTh; YUCIIO OETJIbIX 10 HEKOTOPHIM 3aBOJAM,
r71e paboTay KaTopkaHe, JOXOAUJIO JIO TOJIOBHUHBIL.

Vka3zaHHBI aBTOP Takke OOpaTviI BHUMaHHE Ha Cepbe3HbIe
OCJIOXKHEHUs B IEHUTEHIIMAPHON cepe, CBA3aHHbIe C OCBOOOXK-
JeHueM KpecTbsiH. OH oTMevall, 4To BO BTOpoii rosioBuHe XIX B.
B CTpaHe CJIOXWJIOCh OYeHb CIIOKHOE TOJIOKEHHe ¢ obecrede-
HHEM apecTaHTOB paboTaMH, MOCKONBKY OHHM HE BBIICPKUBAJIH
KOHKYPEHIIMH C BOJIBHOM pabouei CUIIoN, YUCIIEHHOCTh KOTOPOM
1oCJie KPECThSIHCKOI pedopmbl 3HaUMTENLHO Bo3pocia. 1o Ha-
omopenusm [1. Ipuis, Ha miaTHEIX paboTax ObLIM 3aHATHI HE
6onee 5 % ot umca TPYAOCTIOCOOHBIX KaTOpXKHBIX. [laHHOE 00-
CTOSITEJILCTBO B 3HAYMTEILHOM CTENIEHH JJEMOPATM30BBIBAIO ape-
CTAHTCKOE OOIIIECTBO (ClIeayeT 3aMeTUTh, YTO MOJ00HOe MOJIOo-
JKeHHEe B POCCUICKOM TIEHUTEHIIMAPHOW CUCTEME CIIOKUJIOCH U B
Hayase 90-x rr. XX B., KOorga nepexo Ha pbIHOYHBIE OTHOLIIE-
HMS TIOBJIEK 32 COOOI SKOHOMUYECKMI KPU3UC B MECTax JIUIIIe-
HUS CBOOOIBI).

He meHee ciioxHOM OblIa TOraa M mpoosema reperoHeHHO-
CTH KAaTOPKHBIX OCTPOroB. B aTon cea3m [puis nucai, 4ro «ec-
JI HAYaJIbHUKY TIOpEM U 3a00TUIIHUCH O YeM, TO TOJIbKO O TIOAEp-
’KaHUU BHEIIIHETO MOPSIKA, & MBICITb O IECTBUTEILHOM UCIIPAB-
JIEHUU 3aKJTIOUYEHHBIX U O CPEJICTBAaX K TOMY TIOUYTH COBCEM UYK-
Ja uM». [lanee, orieHuBast COCTOSIHUE JIeJ CO CCBhUIKOM Ha moce-



JIeHUe, CpaBHUBas ccbUlKU B Poccun u Bo @paHimm, aBTop npu-
1IeJ1 K HEYTEIUTEIbHOMY BBIBOLY O TOM, 4TO Poccus JOBOJIBHO
CWJIPHO OTCTa€T MO MHOI'MM BOIIPOCAM OpPraHU3alliy UCIIOIHE-
HUs1 3TOrO BUJA HAKa3aHWs, MMesl B BUAY IIPEkKAE BCEro JOCTU-
JKEHUE 111 UCTIPABJICHHU s 3aKII0YEHHBIX. Takou ke BbIBOJ] CJle-
JOyeT U U3 IPYroM KHUTH, MOCBSAIIEHHOM ONUCAHUIO KaTOpru, —
«Kak s nonan Ha Caxanun», HanucanHou B. M. JlopoieBuyem
B 1905 r.%8

U Bce ke ropasno Oosee IeHHBIM TPEACTABIISAETCS TO, YTO TO-
MUMO IIUPOKOU KPUTUKH TEKYILIEU IPaBUTEIbCTBEHHOU IOJIH-
TUKH, pe(POPM MEHUTEHITUAPHON CUCTEMBI, BO BTOPOM MOJIOBUHE
XIX B. pa3BepHy/IUCh aKTUBHAsI MyOIMKalvsl JOKYMEHTOB, BO-
BJIeUeHHe B 00OpOT apXMBHBIX MaTepuasoB, cOOp, CUCTEMaTH-
3arus 1 0000IeHne (PaKTUIECKUX JIaHHBIX, BBISIBJIEHHE U cOOp
HEOOXOAMMBIX CTATUCTUYECKUX CBeAeHMil U T. A. MccnenoBarenu
UyT BIIYyOb POCCUICKOW MCTOPHUM, U3YYalOT PA3JIMYHBIE €€ Tie-
pronsl. B nanHOM cBs13u 0co60 ormetum Tpynsl E. H. AnyunHa,
H. K. Tanpbepra.®

HeoOxomumo Takke ykasaTb, 4TO B 9TO BpeMsl OO PHENIIINIA
OJIOK HAy4YHOU JIUTEpaTypbl COCTABUJIM MCCIIEIOBAHUS, BBION-
HEHHBIE Ha pernoHabHOM Matepuaste. [Ipexe Bcero, 3To pado-

68 [Hopowesuu B. M. Kak s nonan na Caxanus. M., 1905.

s Anyuun E. H. 1) Victopuyeckuii 0030p pa3BUTHsI aqMUHUCTPATUBHO-TIOMULICH-
ckux yupexneHuil B Poccuu ¢ 1775 roga go Hacrosiero Bpemenu. CII6., 1875; 2)
HccnenoBanue o mpoueHTe cocTaHHbIX B CHOMpb 3a mepron BpeMeHn 1827—1846 rr.
CII6., 1873.; I'aavbepe /. K. K ucropmu tiopem u ccbuiku B Poccun (1805-1820 rr.).
bm. ur.



ThI IO uctopun Cudupu’’, KOTopas B I71a3aX COBPEMEHHHKOB 3a-
YacTyIo ITPEJCTaBIAIACh HE MHAYe KaK KaTOPKHBIM KpaeM. Orie-
HUBasl XapakTep OIpPeNeIMBIIMXCS 3[1€Ch ABTOPCKUX MO3ULIMMI,
clielyeT OTMETUTh, YTO 0c000€ 3HaYeHUe B HUX MOTYUYHIIH CIIO-
Pbl O 3HAUYEHUM CChUIbHBIX B KOJOHM3AIIMM pervoHa. B atom xe
pSITy MOXHO OTMETHTh pabOThI, TIOCBSIIIIEHHBIE IPYTUM POCCHIA-
CKUM pervoHam, B yactHoctu, Caxayiuny.”!

[lo mepe pa3BUTHSI UCTOPUYECKUX HCCIEAOBAaHUIL, B cepy
BHUMAaHMS yUEHbIX MONAAAM HOBBIE ACTIEKThl IEHUTEHIUAPHON
MOJIMTUKKA. B 4acTHOCTH, 3KCIUlyaTalv Tpy[a JIMIL, TPUTOBO-
PEHHBIX K HaKa3aHWsIM, CBSI3aHHBIM C JIMIIIEHUEM CBOOO/IbI, MHO-
ro BHUMaHus yaensut A. B. @ununmos. B cBoeit padote «O Haka-
3aHUU 10 3aKoHoAAaTeNbCTBY [leTpa Benukoro, B cBsizu ¢ pedop-
MOI0» 2 OH, HAITPUMEP, YKA3BIBA, UTO «JIMUHBIN TPYJ IPECTYII-
HUMKA, €ro UMYIIECTBEHHBIE IOCTATKU ObUIM 3JIEMEHTaMH, KOTO-

70 Anopuesuu B. K. 1) Cubups B XIX cronetun. CII06., 1889; 2) Cubups B napcTBo-
Banue Exarepunsl [1. Kpacnosipck, 1889; 3asamuuun H. Onncanue 3anagaoit Cuou-
pu. M., 1862; Kozbmun M. H. Ouepku mportoro 1 Hacrosimero Cuoupu. CII16., 1910;
Crosuyos I1. A. Uctopuueckoe 0603perne Cudupu. CII6., 1886; I]ezaos H. XpoHomno-
TMYECKUi TepedeHb BaXKHEHINX AaHHBbIX U3 uctopuu Cubupu. Vpkytck, 1883; S0-
purues H. M. Cubupb Kak KOJIOHHUs B reorpauuecKoM, STHOrpapuueckoM 1 UCTOPH-
yeckom otHoteHuu. CI16, 1882; byyunckuii I1. H. 3acenenrie CuOoupH 1 OBIT MIEPBBIX
ee HaceJbHUKOB. XapbKoB, 1889 u np.

" Asaycmunosun ®. M. 3amerkn o6 ocrpose Caxaman. CIT6., 1880; Jlogac C. Ka-
Topra u nocenenue Ha o. Caxanune. [TaBnogap, 1903; Hosombepeckuii H. Octpos Ca-
xamuH. CII6., 1903; Ilanos A. A. CaxanuH Kak KojoHus1. O4epku KOJOHU3AIMHI U CO-
BpeMeHHoro nonoxenus Caxanuna. M., 1905 u np.

"2 @uaunnos A. B. O nakasaHusx 1o 3aKkoHonartebCTBy Ilerpa Benmukoro, B cBsA3U
¢ pechopmoro. M., 1891.



pble HEPEIKO SIBJISIMCh COCTABHBIMU YACTSIMU TE€X CJIOKHBIX Ha-
Ka3zaHWi, Kakue Joomnio 3akoHoaarensctBo X VIII Beka». Dot
TPyl OPraHU30BBIBAJICS KaK B TIOPbMax, TaK U B CChUIKE — B BU-
Je paboT Ha Karopre, WM, KaK TOrJja TOBOPWIIU, «Ha rajepax»,
B TOM YHMCJIe IPY TIOCTPOMKE HOBOM CTOJIMIIBI, BHOBb BO3HUKAIO-
X raBaHed M KPerocTel, Mpy pa3paboTke MUHEPATbHBIX 0O0-
raTcTB, Ha 3aBOojIax M MaHy(aKTypax, «OJHUM CIIOBOM, Be3je,
Ij1e TOJBKO TPeOOBAIMCh pabouyue PyKH, a JIOCTaTh UX CPeau
OCTaJILHOTO HaceJIeH 1 ObLJIO TPY/IHO». bosiee Toro, MMEHHO STOT
(paxTOp — IKOHOMUYECKUU — TOrJA CTAJI BBICTYIIATh HA NIEPBBIM
IJ1aH 1pyu (POPMUPOBAHUU TOCYJAPCTBEHHON MEHUTEHIIUAPHOU
NOJIMTUKYU. DTO OYEHb BaKHOE HaOMOIeHUe, clieJlaHHOe 0003pe-
BAa€MbIM aBTOPOM.

Jlesio B TOM, 4TO B MOCJIEAYIOIIEN NCTOPUY HAILIEN CTPaHbI Ta-
KOW aKIIeHT Ha UCTIOb30BaHUH AEIIEBOro, a oaJac OecriaTHo-
IO Tpy/ia 3aKJTI0YeHHBIX ObLT BHOBB TIOBTOpeH B niepuopa ['YJIATIa,
0 YeM H1xke OyJeT CKa3aHo JIOCTaTOYHO MoApoOHO. A. B. ®dumi-
IIOB TAKXK€ MOJYEPKUBAJI, YTO FOCYIAPCTBO UCIOIB30BAJIO TPY.
HE TOJIBKO T€X, KTO OCYXk/IEH K HAKa3aHWsIM, CBSI3aHHBIM C JIU-
IeHNeM cBOOOIBI (TOrIa 3TO ObUIM 3aKJII0UEHNE B TIOPbME, CMHU-
PUTEJILHOM JIOME, CChUIKA B KaTOPry, CChUIKA HA MOCEJIEHNE), HO
¥ TeX, KTO JIMIIAJICS CBOOOMB B KAYECTBE MEPHI IMPOIECCYaTbHO-
ro npuHyxaeHus. s Toro ytoObl U3BJIEYb MAKCUMYM 9KOHO-
MHYECKOH MOJIb3bl OT MPECTYIHUKOB, TOCYAAPCTBO IOIILJIO HA TO,
YTOOBI 3aMEHATh CMEPTHYIO Ka3Hb KATOPKHBIMH Pa00OTaMH — aB-
TOp MPUBOIWJ PsAJT TOKYMEHTOB, ITPEK/IE BCErO HAPCKUX YKA30B,



KOTOpble 3T0 moATBepxkaai. Kpome Toro, duickanbHbiid ak-
TOp BJIMSUT HA TO, YTO CPOKM HAKA3aHWM, CBSI3AHHBIX C JIMIIIE-
HUEM CBOOOJIbI, HEPEJIKO YBEIMYUBAINCH UMEHHO TTOTOMY, YTO
OCYXJICHHBIN ObLTT HEOOXOMM J1J1s1 BBITIOJTHEHUS OIpeIeSIeHHBIX
XO3SIMCTBEHHBIX padoT. Takum oOpa3oM, U3 paccMaTprUBaeMOM
pabOoTHI Clie/TyeT BBIBOM, YTO B METPOBCKYIO 3IOXY TOCYIApPCTBO
MCKaKaJI0O OCHOBOIIOJIAralolIye 11e/1M HaKa3aHusl, KOTOpbIEe TOT/Ia
y’ke HaXOQWIN OTpaKeHUE B 3aKOHOJATENIbHBIX aKTax (Tak, Of-
HOW U3 1ieJier, 3a(pMKCUPOBAHHBIX B METPOBCKOM APTUKYJIE BO-
WHCKOM, a erie panee B COOOpHOM YJI0KeHUH, ObLIa TIeJTh TIPe/Ty-
NIPeXICHUSI TPECTYIUICHUN — «4T00, IJISI/Is Ha TO, IPYTMM HETlo-
BaJIHO OBLIO»).

Oobpammasch K UCTOPUM U3YyYEHHS BOIPOCA, CIEAyeT 3ame-
TUTh, YTO WCCIICIOBAHUS, TIOCBSIIIICHHbIE HETIOCPEJICTBEHHO WC-
TOPUU TICHUTCHIIMAPHON TIOJUTUKH, HOMOJHSIMCh MHOTOUUC-
JIHHBIMM pa0OTaMM CaMOU Pa3IMYHON TeMaTUUYECKOUN Harpas-
neHHocTu. Hekotopele u3 Hambosee BaXKHBIX HAINPABJICHUN UC-
CJIeIOBaHUI, KOCBEHHO BBIXOJSIINX HAa M30paHHYI0 HAMH TIPO-
OeMaTHKy, yKe paccCMaTpHBaIKCh. TeM He MeHee Iojaraem
HEOOXOMMBIM [IOTIOJTHUTESIBHO YKa3aTh Ha TPY/Ibl, MOCBSIIEH-
HbIe ICTOPUU Pa3BUTHUSI OPTAaHOB YIIPaBJIeHUsI B UMIiepcKoi Poc-
cumn.”

B padosckuti A. /]. icropusi mectHoro yripasienust B Poccun. M., 1868; Jums-
mun M. YcrpoiictBo u ynpasienue ropogoB Poccuu. T. 1. CII06., 1875; Ucropuue-
ckuit 0630p nesrensHoct Komutera munuctpos. T. 1-4. CI16., 1902; Kpugenko B.
CO0pHIK KPaTKUX CBEJICHUI O ITPaBUTENbCTBEHHBIX yupexaeHusax. CII6, 1888; Mpo-
uek-/Ipozoosckuii I1. ObnactHoe ynpaeienue Poccunt XVIII Beka 10 yupexaeHus o



B pamkax m0peBOIONIMOHHON MCTOpUOrpadrul OTAETbHBIN
070K paboOT COCTABJISIOT MyONMMKAIMM 3apyOeKHBIX aBTOPOB.
HyXHO npu3HaTh, 4TO UX UHTEPEC K POCCUNCKON MEeHUTEHIIUAP-
HOH TMOJIUTUKE ObUT UCKJTIOYUTENTHHO BeMUK. O pOCCHICKUX Tie-
HUTEHIIUAPHBIX YUYPEKIEHUSIX, UX UCTOpuu B XIX B. aKTUBHO
MUCAJTU HE TOJIBKO CIIEIUAIMCTDI, HO U MYTEIIECTBEHHUKH, KYP-
HAJTUCTBI, IPHYEM, KaK IMPABWIO, B KPUTUIECKOM TOHE 4.

Cpenu HuX cieyeT BbIEIUTh, Ha Halll B3[JIS]1, HECKOJIBKO pa-
60t. [lepByto Harmmcan (ppaHIly3CKHid MyTEeIECTBEHHUK U KYP-
Haymct Acronbd e Kioctun, kotopsiid mposesnt B Poccun 3Haun-
TeJIbHOE BpeMsi’>. ABTOpP 3aTpOHYJI MHOTUe chepbl OOIECTBEH-
HOW JKU3HH, B TOM YMCJIe U IeHUTeHMapHyo. Cpa3sy ciienyer 3a-
METUTD, YTO NEHUTEeHIIMapHas noiautuka Poccuiickoro rocynap-
CTBa B €ro KHUTE ObUIa MOJBEPrHYTa BEChbMA KECTKON KPUTHUKE —
B TaKOU CTETNeHU, UTO OHa ObLIa 3arpelieHa K paclpoCcTpaHeHHIO
B Halllel CTpaHe BIUIOTh J10 nocieaHen yetBeptu XIX B. Bme-
CTe C TEM XOJ] aBTOPCKUX PacCykI€HUN yIMBUTEILHO COBMAAI C
JIOTUKOU JIEMCTBUM POCCUICKUX BJIACTEN, a B YEM-TO OKa3bIBaJI-
cs nuHUYHee. Tak, BOCXUIASICh HEU3MEPUMbIMU MMPUPOAHBIMU
oorarcrBamu Poccun, Kioctud, B yactHOCTH, mrcait: «CKOJIBKO
KaTOPXKHUKOB HAJIO UMETh, YTOOBI U3BJICUb U3 HE/IP 3eMJTH TaKKe
cokposuia! Ecau npecmyntukos He xeamaem, ux oeaarom (Kyp-

ryoepuusix 7 Hostopst 1775 r. 4. 1. M., 1876 u ap.

7 Com Harip.: Poccus XVIII Beka rasamu nnoctpanues. JI., 1989. C. 78, 85, 87—
88, 129 u np.

5 Kiocmun A. Hukonaesckas Poccust B 1839 rogy. M., 1990.



cHB Haul. — /. ¥.), BO BCAKOM CIly4ae JIeNaioT JIojed cTpaiaib-
amu. JIecrnoTu3m TOpKeCTBYeT, M TOCYJapCTBO MPOIBETaeT» 7.
B cBoo ouepenp, amepukanen Ix. KeHHaH, mony4uBIINNA
pazpelieHre [ 1aBHOro TIOPEMHOIO yIipaB/ieHUs1 HA 3HAKOMCTBO
C POCCHICKMMU TIOpbMaMH, HE ONpPaBIal HAJEK] MMIIEPCKUX
YUHOBHMKOB, MOCBATUB CBOK KHUTY OMNMCAHUIO KW3HU IOJIU-
TUYecKux apectantoB’’. [Ipy 3TOM aBTOp KOHCTATMPOBAJI, UTO
YCJIOBUS COIEPKAHUS MOJUTUYECKUX TTPECTYITHUKOB B POCCHUMA-
CKUX TIOpbMax HauboJiee TsKesIble, eCliv Aej1aTh CPAaBHEHHE C €B-
PONENCKUMU 1 aMEPUKAHCKUMU TIOPbMaMU, & MACIITAObI ITOJIH-
TUYECKHUX Perpeccuil HAMHOTO OOJIbIlie, YeM B OCTAJIbHOM IIM-
BUJIM30BAaHHOM MUpE. AHAJIOTMYHbIE OLIEHKH, HO TI0 YTOJIOBHOM
TIOpbME, JIaBAJINCh Takke B padote B. 'apreBonpaa’®. Bnpouem,
Yy POCCUMCKMX MEHUTEHIIMAPUCTOB HAXOAWIKUCH M CBOU amoJjiore-
ThI, OTMEUABIIINE TEJIBIN PsIJl TO3UTUBHBIX MIEPEMEH, YCIIeX0B ™.
[IpyHUIMIIMANIBHO HOBBIM 3Tall B Pa3BUTUM UCTOpUOrpaduu
npoOIeMbl Havascsl TMOC/e YCTAHOBJICHUSI COBETCKOM BJIACTH,
KOTJa MCCIEeIOBaHUsI MO0 TYMAHUTAPHBIM HayKaM, B TOM YHC-
Jie 3aTparvBaroIiye eHuTeHIIMapHyIo cepy, MpruoOpeu Bhipa-
’KEHHBIN MOJIMTUKO-UIEOJIOTUUECKUN OTTEHOK, ONpPENEIsABIINNA-
Cs1 BHYTPUIIOIUTUYECKON IOKTPUHOM, OCHOBAaHHON HA KOMMYHHU-

76 Kiocmun A. Hukonaesckasi Poccusi B 1839 rogy. M., 1990. C. 290.

" Kennan /lorc. JKu3Hb MOMTUYECKUX apeCTaHTOB B PYCCKUX TiopbMax. bepinuH,
1904.

"8 apmesonwo B. Karopra u 6ponsaru Cubupu. M., 1912.
" Lansdell Hanry. Through Sibiria. V. 1-2. London. 1882.



cruyeckoit uneonoruu. Crietyet 3aMeTUThb, YTO MOJTUTUKO-UJIE0-
JIOTUYeCKHiA (pakTop OB OBJCIONIMM Ha MPOTSKEHUH BCETO T1e-
pUOJa CyIIECTBOBaHUS COBETCKOIO roCy/1apCTBa, T. €. BIUIOTh JI0
pacnaga CCCP Ha py6exe 1990-x ronos.

Ecnu nmpeaenbHO ynpoiarhk, TO ColepKaTelbHO 3TO O3HAva-
JIO BOCXBAJICHHE COBETCKOW NMEHUTEHIIMAPHOM CUCTEMBI U KPH-
TUKY JOPEBOJIOLMOHHON (paBHO U 3alajHOM) TIOPEMHOM KOH-
HEMIUN U BHITEKAIOIIYI0 OTCIOAA 3aKPHITOCTh OT OOIIECTBa CO-
BETCKUX HMCIPABUTEIBHO-TPYIOBBIX YUPEKICHUN KaK ISl OTe-
YEeCTBEHHBIX, TaK M TSI 3apyOekHBIX y4eHbIX. C OmHOM CTOpO-
HbI, IPUMEHUTEIBHO K UCTOPUM COBETCKOIO MEpUoAa, yKa3aH-
HBII TIO/IXOJ] MAaKCUMAJIbHO 3aTPYyJHUI UCCIIEAOBATENSIM TIONY-
YeHHe OOBEKTUBHOW MH(OpMAIMKA O MeCTax JIMIIIeHUsI CBOOO-
apl. C Ipyroi, B OTHOIIEHUU K MCCIIEJOBAHUSM, TIOCBSIIIEHHbIM
UCTOPUU pa3padOTKU U pealn3aluy NeHUTEHIUAPHON NOIUTH-
KM, 3TO, MPEKE BCEro, MPOSBUIOCh B MPUHIMITMAIBHOM pPa3-
pbIBE TPY/IOB, MOCBSINABIINXCS TOPEBOMIOIIMOHHON U COBETCKOM
TioppMam?®’. 3aberast Briepes, caeayeT 3aMeTUTh, YTO TAaKOM TO/I-
XOJ] C TOYKHU 3peHus 3PPEKTUBHOCTH HAYUYHBIX MCCIIEJOBAHUIA
ObLT IECTPYKTUBHBIM.

B naHHO# CBSI3M MEHUTEHIMAPHAS CUCTeMa TIepro/ia UMITEPUN
B IIEPBbIE JIECATUIETUS COBETCKOIO IrOCyJapCTBa C Hay4HO-HUC-
TOPUYECKON TOUKU 3PEHUs MPAKTUUECKU HE PACCMATPUBAIUCh.
3TO HE O3HAYaeT, YTO JaHHasi MpolOieMaTuka (MOHAPXUYECKUIA

80 Cw.: Harp.: Cuzoe C. K. [JopeBOMOLIMOHHAs TIOPbMa U COBETCKUI UCIIPaBUTE]Ib-
HO-TpyHoBoM oM. Apmasup, 1928.



niepro/1) BOOOIIE He 3aTparuBajiach B COBETCKOM JIMTEPATYpe TeX
ner. OHAKO MMyOIMKAIMA HOCHIIM B OCHOBHOM XapakTep CHUM-
01032 BOCTIOMUHAHUI U UCCTIEJOBAHUN YYACTHUKOB PEBOJIIOIIN-
OHHBIX COOBITUH, KOTOpBhIe B KOHIle XIX — Hauasie XX BB. HaX0-
JWJTUCh B UMIIEPCKUX MECTaX JIMIIEHUs1 cBOOOIB. COOTBETCTBY-
omiell ObUla M UICOTIOTUYeCKasi HalpaBJIeHHOCTh TaKUX padoT
— TMOKa3aTh )KECTOKOCTh ITAPCKOM TIOPEMHOU CUCTEMBI, ee Kapa-
TEJIbHYIO CYIIIHOCTb, TIOAUEPKHYTh IKCIUIyaTATOPCKUI XapaKTep
UMIIEPCKOro OypiKya3HO-TIOMeIubero rocygapcrea. O6 stom
CBUJICTEJILCTBYIOT ¥ HA3BaHUSI Pa0OT, YMCIIEHHOCTh KOTOPBIX UC-
yucsiercs: coTHsamMu.®! B To ke Bpems B Takoro poja padoTax

8 Cwm, HanpuMmep: Karopra u ccblika. K ucropum peBoMOLIMOHHOTO /IBUXKEHUS B
Poccun. Coopuuk / Ion pen. JI. Bepmana, b. Jlarynosa, C. YiepoBuua. Kues, 1924;
IMepBoe mas B TIopbMe U ccbiike. COOpHUK BocrioMuHaHMHA. M., 1926; [IeBAThIA Ba.
K pecstunetiio ocBOOOXKIEHUS U3 IIApcKoy Katopru u cebiiku / Ion pen. B. Busen-
ckoro (CubupsikoBa) u ap. M., 1927; Buwnskoea I1. H. Tiopemubie roms // Ctapbiit
6onbitieBuk. 1933. Ne 1; Zlepkau H. 4. Tlo stanam u TioppMam. M.—J1., 1930; Macan-
xoe /1. A. Ha xaropxHoii ctpazne // Kanganbueiii 38oH. 1927. Ne 6; Candomupcruii I'. b.
B HeBonte. Ouepku u Bocriomunanust. JI., 1926; Cubupsixos C. I'. 1) Tlo mytu B Cu-
6ups. M., 1928; 2) Bynr. TiopemHble pacckassl. M., 1927; 3) B kaMeHHOM Merke.
Pacckassl 13 TIopeMHO¥ ku3HH. M., 1928; 4) ITpeikok. Ciydaii modera n3 KummmHes-
cko#t TiopeMbl (1907-1909 rr.). M., 1930; Cywrun I'. I'. 1) Tlo sTanam. M3 Bocriomu-
HaHUX NOJIMTHYECKOTO CChUTbHOTO. M., 1929; 2) «Bonbaka» B Onecckoit TioppMe. M.,
1928; Yebvixuna E. C. Tlomomp TiopbMe U ccbuike // BopbOa 3a Biacts. ['omsl peak-
mu. [epms, 1924; Tlo Tioppmam. COOpHUK BOCTIOMUHAHHUI U3 STIOXH IEPBOH PeBO-
mouyu / Tlon pea. . Hlymsukoro. M., 1925; Ienxun H. U. Tlo TIoppMaM U STamnam.
IIr., 1922; Bacuaves E. A. Tiopemusie 3anucku. M.—J1., 1928; Boponuupin U. I1.
W3 mpaka karopru. 1905-1917. XapbkoB, 1922; Ckobennurxos A. H. Bo Bnagumup-
CKOM KaTopxHO# TiopbMme. Bragumup, 1926; Cumarnosuu B. A. B HoBom Illnuccens-
6ypre. M., 1934; Kopuaves A. I1. Kposassle potectsl B ByTteipkax (1911-1913 rT.).
M., 1930; Haoeavuumetin /. C. Bytoipku. M., 1932; Huxunmuna E. /[. HoBuHcKOE



coziepXkKaTcsl CBEJIEHHsI, KOTOPBIE TaKe MPH YCIIOBUSIX UIEOIOTH-
YECKOM 3a[JaHHOCTHU MO3BOJISIOT COCTABUTH Oojiee 00BEKTUBHOE
MIpe/ICTaBJIEHUE O IEHUTeHIMapHou cucteme Poccuiickoi nmrie-
puu KoHia XIX — Hayasna XX BB. B yactHOCTH, IMCIMIUIMHAP-
HBIC B3BICKAHUS ISl aPECTAHTOB B BHJIE TEJICCHBIX HaKa3aHUM
BBI3BIBAIOT MIOBCEMECTHBIN MPOTECT, B TOM YKCJIEe TOCPEICTBOM
MacCcOBOro HeroBuHOBeHUA%2, HaxoauT moareBepikieHe HaOo-
JIeHe aBTOPOB MOHAPXMWYECKOTrO MEeprojia O 3a4acTylo TUIOXUX
YCIIOBUSIX COMIEPKaHMST apECTAaHTOB S,

Crnenyer Takke OTMETUTh, 4TO B 20-€ rojapl MOSBJSUIMCh U
BIIOJTHE KBaIM(UIIMPOBAHHBIE HAYyUHbIE MCCIIEOBAHUSA, XOTS U
oOpallleHHble B OCHOBHOM K TOpe)OpMEHHOMY U, OCOOEHHO
NIPEAPEBOTIOIIMOHHOMY TIEPUOTY, HO BBIXOJIVITH U OT/IEJTbHBIE Pa-

ocBoOoxkenue. [Toder 13 katopkaHok U3 MockoBckoii (HOBUHCKOM) JKEHCKOM TIOPb-
Mbl. M., 1932; Cmaaw JI. H. Ton 3a TiopemHo# pemierkoil. M.—JI., 1926; Opnos-
CKMiA KaTOpKHBIA 1ieHTpat. COOPHUK BOCIIOMHUHAHUI OBIBIIMX OPJIOBCKHUX TMOIMTKA-
Topkad. M., 1929; Temepun H. H. OpnoBckuii 3acTeHOK. Odepk U3 KU3HU KaTOPKaH.
M., 1926; Pabuxoe B. B. Ha nonoxeHuu npoBokaTopa (TIOpEMHBIE BOCIIOMUHAHUS).
M., 1926; Cywrun I'. I'. B TIoppMax, 1902-1904 rr. M., 1928; Adamosuu M. I1. Or-
6utas TioppMa. M., 1928; Tiopsma, katopra u cceiika. Ekatupuncnas, 1924; Camoii-
senxo E. A. B tudpmicckom 3acrenke. M., 1930; Jynaes B. B. Victopusi oiHOM Toj10-
noBkd. M., 1928; Epmaroe A. H. VI3 GbiTa caxanuHckol Katopru. M., 1929; 2Kykos-
cxuti-’Kyx H. H. Kpoasble IITHA: TIOpeMHble CUIy3ThL. M., 1928; Huxugopoe I1. M.
B rogpt peaxtmn B MpkyTckoii Tioppme. M., 1932; Iyzaxoe 3. B. B ne6psix AMypckoit
taitru. VI3 BocrioMuHanmii nonurkatopxxanuHa. [lensa, 1926; Cmyxos /. A. B nanb-
HEBOCTOYHBIX TIopbMax. M., 1928; Ha xeHckoli katopre. COOpPHUK BOCHIOMUHAHMIA /
ITox pea. M. M. KoncrantunoBa. M., 1932; HepunHckas kartopra. Coopauk HepuuH-
ckoro 3emJissuectsa / Ilon pea. M. A. Bparunckoro. M., 1933 u ap.

82 Kyxooun A. K. B napckux 3acrenkax. Pocros v/, 1967.
83 Fenxun M. H. Tlo TIOppbMaM U 3tarnam. Ir., 1922.



60THI MO Oosiee paHHemy nieprony 34, [Tponomkan cBoOI Hcclie-
JIOBATEJILCKYI0 pabOTy ¥ CHIEIMATIMCTHI C KJIACCUYECKUM JIOpe-
BOJTIOIMOHHBIM OTBITOM TEHUTEHIIMAPUCTOB. DTO CHOCOOCTBO-
BaJIO TMOSIBJICHUIO KaK OOOOINANMX HAYYHBIX TPYIAOB %, Tak u
MPUHIMITHAILHO HOBBIX HAMpPABJICHUI HAYYHBIX MCCIICIOBAHUM,
BO MHOTOM OIEpeKaBIINX BPeMsl, MpeJIIaraBiiiXx HOBbIE METO-
JOJIOTHYECKHEe MapaurmMbl. B yacTHOCTH, 371eCh ClieyeT yKa3aTh
Ha npumep M. H. I'epHera, HekoTOpoe Bpemsi pabOTaBIIEro 3a-
MeCTHTeIeM HavyalbHUKA [ JTaBHOTO TIOPEMHOTO YIpaBJIeHUs 3a-
BEPIIAIOIIETO MEPUOia UMIIEPUH Y 3HABIIETO MEHUTEHITUAPHYIO
CHCTEMY, KaK TOBOpUTCS, M3HYTpU. OO 3TOM CBHUIECTE/ILCTBYET,
B YaCTHOCTH, e€ro padoTa O TMCUXOJIOTUH 3aKTIOUEHHBIX, TJe OH
TaK’Ke UCTIOJIb3YEeT MPUMEPBI U3 TIOPEMHOW KU3HU JJOPEBOJTIOLH-
onHol Poccin®. Takoe HaripaBieHre MOKHO CUMTATh HOBATOP-
CKUM B Pa3BUTHH TNEHUTCHIIMAPHON Hayku. OJIHAKO TOrjia OHO
HE HaIIUIO MOIEPXKKH, U TIEHUTEHIIMaPHAsI TICUXOJIOTUs B HAIlIEH
CTpaHe HaYHET pa3BUBAThCSI HAYMHAS JIMIIb ¢ 60-X IT.

[Mo3ske HAaUMHAIOT TOSBJISATHCSI HAYYHbBIE PA0OTHI, TJIE UCCIIeTY-
eTCs IEeHUTEHIIMapHasi CUCTeMa UMIIEPCKOTro Mepruojia. 3aMeTHM,

84 Kpomoe M. A. SIxytckas ccblika 70-80-x ropos. Micropuueckuil ouepk 1o Heus3-
JAHHBIM apXUBHBIM MaTepuanaM. M., 1925; Kybaaoe b. I'. [lexabpuctsl B Boctounoit
Cubupn. Upkytck, 1925; Kyopsisues @. A. AnexcannpoBCKHii ieHTpast: W3 ucropun
cubupckoi katopru. Upkytck, 1936; Yepkyros A. H. Tlonmutudeckas TIopbMa B TOIIBI
pesostoru (1905-1917). Xapekos, 1927 u ap.

85 Hcaes M. M. OcHosm neHuTeHmapHoi nomutuku. M.—J1., 1927; Boakoe I'. H.
YronoBHas1 MOJUTHKA SMOXHM MPOMBIIIIIEHHOTO Kanurtanusma. M., 1932.

8 r epnem M. H. B TioppMe. Ouepku TiIopeMHOH nicuxosoruu. M., 1925.



YTO U 3/1ECh OCHOBHYIO POJIb ChITPaJl IOPEBOMIOIIMOHHBIN OMBIT. B
9TOM OTHOIIIEHUU CJIEAYeT BBIICIUTH MPEXK/E BCErO U3BECTHBIN
Tpya M. H. I'epuera «Mctopus napckoit TioppbMbl» 8. JIo HacTo-
SIIIIEr0 BPEMEHU 3TOT TPYA OcTaeTcs Haubosee (pyHIaMeHTalTb-
HBIM 110 UCTOPUY PA3BUTHUSI TIOPEMHOIN CUCTEMBI MOHAPXUIECKON
Poccuu, 1 oH cnonb3yeTcst B HACTOSIIEH padoTe JOCTaTOUHO aK-
TUBHO. BmecTe ¢ Tem «VcTopus apcKoy TIOpbMBbI» OKa3asach He
JIMIIEHHOW OOINEero HeI0CTaTKa, MPUCYILEro JTUTEPaType COBET-
CKOT'0 TIeproJia, 8 UMEHHO, KaK YKe TOBOPUJIOChH, BIMSTHUS MTOJTH-
TUKO-HMJIEOIOTMYECKOro (pakTopa. B pe3ynprare OLEHKH TIOpEM-
HOW CHCTeMbI MOHapXuueckor Poccur B OCHOBHOM MOAYEPKHY-
TO HEraTUBHBI. ABTOP YTBEPK/IAET, B YACTHOCTH, UYTO «B UCTO-
pUM 1IAPCKOM TIOPHbMBI HET W B MPHUHIIMIIE HE MOIJIO ObITh HU
OJIHOTO CBETJIOro MsATHa» %8, C TakvM yTBepiK/IeHHeM HeJlb3s1 CO-
IJ1aCUTHCSI, TOCKOJIBKY B MIEHUTEHIIMAPHOW UCTOPUHM MOHApXUYe-
ckoll Poccum «cBeTsible MsiTHa» Bee ke ObUIM, M HeMasio (00 3ToM
peub nouaer Huke). Tem He MeHee MCTOPUKO-MH(MOpMAaIMoH-
HBIM MaTtepual, coaepxamuics B «cropumn Hapckou TIOpbMBI»,
Jlake BHE 3aBUCUMOCTH OT MOJIMTUYECKUX OIIEHOK, TTPEICTABIISIET
cO00OM CaMOIOCTATOYHBIN [IEHHEUIIINN UCCIEN0BATEILCKUA Ma-
TepHa, ¥ yKa3aHHOE 0OCTOSATENHCTBO HUKOMM 00pa3oM He yma-
JseT HayyHou 3HauuMoctu M. H. I'epHeTa kak y4deHoro.

81 eprem M. H. Victopust iapckoii TioppMsl (1762—1825). M., 1951. T. 1; Uctopus
napckoit TioppMsbl (1825-1870). M., 1960. T. 2; Uctopus napckoit TiopsMbl (1870—
1900). M., 1961. T. 3; Ucropus uapckoit TiopsMsl (1907-1917). M., 1963. T. 4. Cre-
JIyeT 3aMETHTh, YTO JaHHBII TPy BblAEPKal HECKOJIbKO M3aHui, HaunHas ¢ 1941 r.

88 I'epnem M. H. Victopus napckoit TiopbMbl (1762—-1825). M., 1951. T. 1. C. 9.



B nanbHeiiieM nosiBasieTCs LENBIA psiJ 0OCTOSATETbHBIX padoT
UCTOPUYECKOTO XapakTepa, MpsIMO U KOCBEHHO paccMaTpyBaB-
[IMX MOHAPXUYECKYIO TIEHUTEHIIMAPHYIO MOMUTUKY. B ux uuncne
BHavaJie CJeAyeT BbIIeIUTh 00o0alIye padoThl, MOCBSIIEH-
HbI€ UICTOPUM POCCUMCKOTO FOCYJAPCTBEHHOIO CTPOsI U OPraHOB
BJIACTH U YIIPaBJICHUS®.

Hapsiy ¢ TUM yBeIMUMBaETCS YUCIIO padoT, HEMOCPEICTBEH-
HO TOCBSIIIEHHBIX UCTOPUHU AOPEBOIIOIIMOHHOIO TIOPEMHOTO Be-
noMcTBa. OHAKO B 3HAYMTEIBHOW CBOEM YAaCTH OHA PacCMaTpU-
BaJlach B OOIEM KOHTEKCTe WccieqoBaHuii 1o ucropurt MB]I,
MIPaBOOX PAHUTEIBHBIX OPTraHoB B IIeJIOM. B maHHOU CBsA3M cie-
nyer HasBath Tpyabl T. Y. BopoOeiikoBa, A. b. JlyOpoBuHa,
P. C. MynykaeBa, A. B. BoprucoBa® u ap. 3nech einie cka3plBaeT-

89 Epowxun H. II. Victopusi TOCYyNapCTBEHHbIX YUPEXAEHUI JHOPEBOMIOLIMOHHON
Poccuu. M., 1968; 3aiionuxosckuii I1. A. TIpaBUTEIbCTBEHHBIH annapar caMojiepKaB-
Hou Poccum B XIX B. M., 1978; Cmewenxo JI. A., Cogpporenko K. A. TocynapcTBeH-
Hblil crpoit Poccru B meppoit uerBeptu X VIII B. M., 1973; Yeproe A. B. Tocynap-
crBeHHble yupexaenus Poccun B XVIII B. M., 1960 u np.

%0 Bbopucos A. B. KapatenbHble OpraHsl J10peBOMIOLMOHHON Poccnu (momueiickast
W MeHuTeHImapHas cucrembl). M., 1978; Bopobeiikos T. V., Ayoposun A. b. TIpeo6-
Pa3oBaHMsI aIMUHUCTPATUBHO-NIONUIIEHCKOTO amnmapara, CyAa U TIOPEMHON CHCTEMBI
Poccun Bo BTOpOii nonosune XIX Beka. Kues, 1973.; Jleopsinos B. H. B cubupckoit
JajbHel cropoHe. .. Ouepky UCTOpUHU LIAPCKOY KaTtopru U ceblIku. 60-e roger X VIII B.
1917 r. Munck, 1971; Myaykaes P. C. 1) Tlommuus ¥ TIOpEMHBIE yUpexXICHUs J10-
peBomorionHor Poccun. M., 1964; 2) Ionutrueckast NOMULKS TOPEBOIIOIUOHHON
Poccuu. M., 1968; Jlucun A. I'., I[lempenxo H. U., fxoenesa E. H. TiopemHas cuctema
Poccuiickoro rocynapcrsa B XVIII — nauane XIX B. M., 1996; Cuoavsixos B. I'. Tio-
peMHasi cucTeMa JIopeBoIIoLMOHHON Poccuu, ee peakionHas cyniHocts. M., 1979;
Kenyokosa T. M. OCHOBHBIE HAIPABJICHUS AEATEILHOCTU TIOJHITNH JOPEBOJIONMOH-
Ho# Poccun no oxpane ¢eonanbHOro u 6ypxyasHoro nopsiaka. M., 1977 u ap.



Cs1 MJICOJIOTMYECKAs 33/IaHHOCTh, HAIPABJIEHHAs HAa 3aBEIOMYIO
KPUTHKY Lapckor TiopeMHou cucrtemsl. Harmpumep, A. C. Ky3b-
MUHa yTBepxkaana, uto A0 1917 r. B TioppMax CuOUpH «IOYTH HE
ObUTO0 OMOMMOTEK, OOyUeHHe IpaMOTe He BeJIOCh, BCSI BOCITUTA-
TeJIbHasl padoTa CBOIWIIACH JIWIIH K YCUJIEHHOU PEJTMTMO3HOM 00-
pabOTKe 3aKJIIOUEHHBIX, K CTPEMJICHUIO IIPEBPATUTH UX B IIOKOP-
HYI0 pabouyio cruiy»°!. TeM He MeHee Takoro poa padboThI Ipe/I-
CTaBJISIOT 3HAYUTEIIBHYIO IEHHOCTD /ISl HAIIIErO UCCIeAOBaHu,
MIOCKOJIbKY, KaK ObIJIO OTMEYEHO BBIIIIE, B HUX COAEPIKUTCS JI0-
CTaTOYHO OONIMPHBIN MH(POPMAIIMOHHBIA MaTepuan 00 0coOeH-
HOCTSIX POCCUMCKOM MEHUTEHIIMAPHOW CUCTEMBI TOPEBOTIOIMOH-
HOT'O TIepUOoJIa.

B ocoboe HanpaBiieHre HayYHBIX HCCIIEIOBAHUI B 9TO BpeMsi
BBIZIENTIIICST OJTOK padoT, MOCBSIIEHHBIX PETMOHAIBHOW CHOMp-
CKOM, ypaJIbCKOH, 1aJIbHEBOCTOUHOM MTpooOsieMarrke. B ux urciie
WHTEepPECHbB MHOTOUHCIICHHbIE TPYABl OOIIero IiaHa®?, u, ecre-
CTBEHHO, CIelMaJIbHbIe WCCIICIOBAHHUS 10 UCTOPUM KaTOPru 1
CCBUIKHU.

B oTHOIIEHUM TOCHEHUX ClIeyeT MPU3HATh, YTO OTJIUYHU-

ot Kysvmuna A. C. CTaHOBJIEHUE UCITPABUTEIILHO-TPYIOBHIX yupexaeHuit B Cubupn
(1917-1924 rr.). Huc. ... kaua. opun. Hayk. Tomck, 1972. C. 11.

2 pomviko M. M. 1) 3anagnas Cudups B X VIII B. HoBocuoupck, 1965; 2) T'opo-
na Cubupn (SKOHOMHKA, yIpaBJIeHHe W KYJIbTypa ropogoB CHOUpPH B JIOCOBETCKHI
nepuon). Hoocubupck, 1974; Emenvsinos H. ®@. Topon ToMmck B (heomanbHyo 310-
xy. Tomck, 1984; Y3 uctopuun Cubupu. Boi. 1-3. Tomck, 1971-73; Pabuyesuu B. B.
MectHoe ynpasienne 3amagHoit Cudupn B 80-x rr. X VIII — mepBoii getBeptn XIX
cronetuii. [Iucc. ... kaHm. uct. Hayk. HoBocuOupck, 1973 u jap.



TEeJIBHON 0COOEHHOCTBIO UCCIIEJOBAHUI UCTOPUU TIOPEMHOM T10-
JIMTUKA B 3TO BpeMsI MPOAOJIKAIA OCTABAThCS MX TOJUTU3UPO-
BaHHOCTb, ITPEUMYIIECTBEHHAs HAlICJICHHOCTh HAa TEMBbI, CBSI3aH-
HbIE C UCTOPUEH PEBOJTIOIIMOHHOTO JIBMKEHUS B pa3lInuHbIe Iie-
PHO/IBI POCCUICKOM MicTopHH. > T10 9TOM MpUUMHE rOPU30HTHI Ha-
YUHBIX WHTEPECOB B TIPUHIIHIIE OT'PAHUUUBAIIUCH KJIACCUIECKOU
JICHUHCKOM IepUon3aliiet UICTOPUH OCBOOOIUTETFHOTO JIBUKE-
HUS — OT JIeKaOpUCTOB /10 OOJbIIIEBUKOB*. B 11€710M MaccHB Jiv-
TepaTypsbl 10 KaXKIOH U3 XPECTOMATUIHBIX I'PYIIIT PEBOJTIOIMOHE-
pOB BechbMa 3HaumTesNeH. > Ho BonHe ecTecTBEeHHO, YTO OCHOB-
Hasi Macca paboT MocBsIaIach 60pbOe OONBIIEBUKOB C TIOPEM-
HBIM PEeKUMOM Iapu3ma’®.

93 Cepubhbie pesosmonronepsl B Cubupu (XIX B. — deBpans 1917 1.). B 12 BhIIL
Upkytck, 1973-1991; IMomtnaeckue cepubable B Cubupn (X VIII - Hagano XIX BB.).
Hosocuoupck, 1983; Powesckasi JI. I1. VIcTopysi IOMUTUYECKON CCBIIKY B 3ariaiHyIo
Cubups B XIX B. Tiomenb, 1976; u ap.

%4 Jleopruuenko H. E. Bo riyoune cubupckux pya. Ipkytck, 1968; Powescruii I1. H.
Hexadpuctel B TodomsckoM nzrHanun. CBepanioBek, 1975; Powesckas JI. 1. PeBo-
JIOTIMOHEPBI-PA3HOYMHITHI B 3aniaHOCHOUpcKoM m3rHanuu. J1., 1983; Cagporos @. T'.
JexabpucTl B SIKYTCKOH cchutke. SIKyTck, 1975; Cubups u nekadpuctsl. MpKyTCK,
1978; Hexabpuctbl 1 Cubupb. M., 1988; CepbuibHble Aekabpuctbl B Cubupu. HoBo-
cubupck, 1975; Cenuenxo H. A. Pesomonuoneps! Poccun Ha CaxannHCKON Katopre.
I0sxH0-Caxanmuuck, 1963; Tpoes I1. C. VInyTuHLpI B IKYTCKOM cebuike. SKyTck, 1989
u 1p.

% Cwm. Hanp.: Yuakosa JI. A. CoBerckast ucroprorpacdusi CHOMPCKOH HapoIHUYe-
ckoit ceputkn 70-x cepemunbl 90-x ronoB XIX Beka. HoBocuoupck, 1985.

9 Xasuaxmemos 3. III. Bonmbinesuky B Haprivmckoii ceputke. HoBocuoupcek, 1967,
Lmumpues /]. H. PeBOMONNOHHAS NEATEIBHOCTb OOMBIIEBUKOB B KATOPXKHBIX TIOPb-
Mmax Bocrounoit Cubupu. [luc. ... kaHg. uct. Hayk. Upkytck, 1989; Muxees A. I1.
Bopbba conua-1eMOKpaTHIeCKOro MoAmonbs 3arnaaHoii CHOUpPH MPOTHB TepPPOPH-



VI3BecTHBIN  COIMAIIBHO-TIOJIMTUYECKUN 3aKa3 O0OyCIOBHII
CTpeMJIeHHEe He TOJIBKO TMOKa3aTh YETKYIO MOCIIE0BATEIbHOCTh
CMeHBbl YKka3aHHbIX B. W. JIeHMHBIM 3TanioB OCBOOOJUTEILHOTO
JBHKEHUs1, HO M MX TTPEEMCTBEHHOCTD, BILIOTh JI0 «reorpaduue-
CKOM»?’.

Bmecre ¢ Tem, HECMOTpsI Ha OUEBHIHYIO TEMAaTHIECKYIO U Me-
TOJIOJIOTUYECKYI0 OTPAHUYEHHOCTb, HEJIb351 HE BUJIETh OOBEKTHUB-
HOM IIEeHHOCTH HAYYHOU pa3paOOTKH LIEJIOTrO psijia BOMPOCOB, Kak
y’&Ke OTMEUEHHBIX BBIIIIE, TaK U psfa IPYTUX, B YACTHOCTH, CBSI-
3aHHBIX C aHAJIM30M YIIPaBJIeHYECKUX Mpooiem,”® ocoOeHHOCTeH
BO3J/ICHCTBUS CChIIBHBIX HA MECTHOE HaceJieHue,” UCTOPUM OT-
JIeJTbHBIX HAlIMOHAJIBHBIX TPYII CChUTBHBIX, % paboThI ¢ pa3nmy-
HBIMH BO3PACTHBIMU KaTEerOpUsIMU TIpaBoHapymutenei 1 u 1. 1.
Kak ¥ B JOpEBOIOIMOHHBIN TIEPHOJ], aKTYyaIbHOCTh COXpPaHH-

CTHYECKOTO pekXMMa [apCKUX TiopeM. [uc. .. KaH1. uct. Hayk. Tomck, 1988; u ap.

7 Cm. Harip.: Braoumupos E. TIonbiTKa 1ekaOpUCTOB nepeceuThest B ceno lymen-
ckoe // Enuceit. 1972. Ne 6; I'oonesckuii A. Tlonsckue noscranip B LlyieHckom //
Cenbckas npaBna. 1973. 12 utons.

% Kooan C. B. 1) Ynpapnenue nonutudeckoi ccpuikort B Cubups (1826-1856).
Upkytck, 1980; 2) Tonutruyeckas CChlJIKa B CUCTEME KapaTeJIbHbIX MEp camojiepiKa-
BUs niepBou nonoBuHbl XIX B. Mpkytck, 1980.

9 Llepoaxos H. H. BnusiHre CChUTBHBIX MPOJIETAPCKUX PEBOJTIOIMOHEPOB HA KYJIb-
TypHylo xu3Hb Cubupu (1907-1917 rr.). Upkytck, 1984; Ccpulka M oOImecTBeH-
Ho-noymTraeckast xku3Hb Cudupu (XVIII — nau. XX BB.). HoBocuoupck, 1978.

100 Ocmposckuii JI. K. TTonbckye NoMuTHIeckue cchuibHble B Cudupu (cepeanna 90-
x Ir. XIX B. — dpeBpasb 1917 r.). Juc. ... kaua. uct. Hayk. HoBocubupck, 1987.

101 bensesa JI. U. CtaHOBNEHNE U pa3BUTHE UCITPABUTENIbHBIX 3aBEIEHUH 1J151 HECO-

BEPILIEHHOJIETHUX NpaBoHapywmrenedl B Poccuu (cepeauna XIX — Hayano XX BB.)
M., 1995.



JIV UICCJIEIOBAHUSI TIO UCTOPUH OT/IENTbHBIX, HANOO0JIee N3BECTHBIX
TIopem!' 2,

Hapsiny ¢ ucropukamu ucciieioBaHUE UCTOPUM TIEHUTEHIH-
apHOU NOMUTUKM Poccuy mpuBiekano Takke BHUMAaHUE IOpU-
croB. B 3TOM 11aHE 0CO0O0 BBIIETNM KaHIUIATCKUE TUCCepTa-
mu C. A. lNaiinyka, B. C. l'anmmak6apoBa, A. A. [1noTHHKOBa 1
Hp.103

O1ieHKH CTaHOBATCS O0J1ee OObEKTUBHBIMU, HAYMHAS JIUIIb C
Havana 1990-x rr., Korjga, COOCTBEHHO, HAUMHAETCS 3aBepIIalo-
Ui 3Tar uctopuorpaduu padoT, MOCBSAIICHHBIX TIEHUTEHITHAP-
HOW CHCTEME JOPEBOJIIOLMOHHOIO Nepuoaa. 31eCh ClIeayeT OT-
MeTuTh padbotel M. I'. JletkoBa, A. II. Mapromuca, O. H. Bopt-
HUKOBOH, 3. B. MomkuHo# ™, yeThipeXTOMHOE U3JJaHKe O rOCy-
JapCTBEHHBIX yupexaeHusx Poccun!® u ap. V psjaa ykazaHHBIX

102 yshukn IerpomnasioBckort Kperoctd. Coopuuk cratedd. JI., 1969; Y3Huku
MlnuccensOyprekoii kpenoctu. JI., 1978 u np.

103 atioyk C. A. TiopeMHasi HOJIMTUKA U TIOPEMHOE 3aKOHO/IATENbCTBO B KOHLE XIX
— Havyane XX BekoB. Jluc. ... kaua. opun. Hayk. Caparos, 1978; 'aauax6apos B. C.
3aKkoHONATETLCTBO Iapyu3Ma B 00pb0e MPOTUB peBoormy. Juc. ... KaH/. I0pu/. Ha-
yk. CBepanioBck, 1977; [lhomuukog A. A. CaxaJMHCKas MOJMUTHYECKAs KaTopra U ee

AQHTHHAPOIHAsl CYIHOCTD. luc. .. KaHa. opuy. Hayk. M., 1986; u ap.

104 Uemxoe M. I'. 1) Hakazanue B napckoit Poccun. Cucrema ero ucnonsenus. M.,

1994; 2) Ucnonnenue Haka3aHus B JopeBoiononHor Poceun. M., 1990; Bopmru-
xoea O. H. Topemnas pedopma B Todonbckort ryoepuru. Todonbek, 1998; Mapeo-
auc A. /1. Tiopbma 1 cebltka B umneparopckoit Poccun. M., 1995; Mowkuna 3. B. Tlo-
JIMTAYECKas Karopra B Pocciu U COLMAaNbHO-NICUXOIOTMYECKUI OOMK MOTUTKATOP-
skaH. Jluc. ... IOKT. UcT. Hayk. M., 1999.

195 Bpicime u LIEHTpaJIbHbIE rocynapcTBeHHble yupesxaenus Poccuu 1801-1917 rr.
B 4 1. CII6., 1998.



BBIIIIE U PYTUX aBTOPOB COOTBETCTBYIOIINE PAOOTHI TpaHChOp-
MHPOBAJIUCH B JUCCEPTALMOHHBIE MccaeaoBanus %, 1o cume-
TEJIbCTBYET O JOCTATOYHOM BHUMAaHWH K JAHHOM MpoOIieMaTuKe.

Bmecte ¢ Tem cieayeT OTMETHUTb, YTO YKa3aHHbIE paOOThI
HOCST JIOKQJIbHBI BpEMEHHOU (paccMaTpuBaeTCsl CUCTeMa MeCT
JIMINIeHUsT CBOOOBI TOJIBKO B MOHapxudeckou Poccum), 6o
(pyHKUMOHANTBHBIN (HanpuMep, yka3zaHHas padora M. I'. IleTko-

106 C., Hanpumep: bopmuuxoea O. H. 1) Pazutie neHuTeHImapHoii cucteMst To-
6ombckoit ryoepHnn B KoHIe XIX — Hauane XX BB. [luc. ... KaHA. UCT. Hayk. To-
601bCK, 1998; 2) Bo3HMKHOBEHHE U pa3BUTHE IEHUTEHITUAPHOIN CUCTEMBI B 3araTHOM
Cubupn.!801-1917 rr. Quc. ... nokT. ucT. HayK. Tiomenb, 1999; Ilepenados K. T
Cucrema MOJMTUYECKOTO ChICKA M TIOJMTUYECKHUe Y3HUKM B Poccun, 1725-1762 rr.
Huc. .. kaun. uct. Hayk. HoBocubupck, 1998; Ilempenko H. H. OpraHu3ainoHHO-Ipa-
BOBBIE OCHOBBI HCTIOJIHEHHUsI HAKa3aHUsI 32 OOIIEYTrONOBHBIE MPECTYIUICHHS B MecTax
3aksoueHust Poccun B nopedopmennsiii nepuon (1864—1917 rousr). duc. ... kaHz.
fopual. Hayk. M., 1997; [lempos B. B. VicnionHenvie (OTObIBaHKE) JIMIIEHHUST CBOOOIBI
B CJIEJCTBEHHOM H30JISITOPE: UCTOPUSI U COBPEMEHHOCTb. JuC. ... KaH[. I0pUA. HayK.
Exarepun6ypr, 1999; Kazapsn I1. JI. SIkyTckas moauTUYecKas CChUIKA B CHCTEME Ka-
paTenbHOM MONMUTUKY apuaMa. [Iuc. ... JOKT. ucT. HayK. M., 1999; Koaecnukosa JI. A.
DBOIONUS KapaTeIbHON MOMUTUKY [apu3Ma B 00pbOe ¢ OCBOOOIUTETLHBIM JBHKE-
HueM B Poccru Bropoit nonosunsl XIX B. (ITo MaTepuanam uCTOPUYECKOTO KOMITIEK-
ca xypHana «Karopra u ccpbutka). Juc... kaun. ucr. Hayk. H. Hoerorpon, 1997; /Jlem-
ko6 M. I'. Pa3BUTHe CHCTEMBI UCIIONHEHHS] YTOJIOBHOTO HAKA3aHUs B BUIE JIUIIEHUS
cpodonsl B Poccuu. [uc. ... OOKT. oopud. Hayk. M., 1998; Cumamos A. A. Tiopem-
Has pedopma B Poccuu (1860-90-¢ rr.). uc... kana. uct. Hayk. M., 1998; Buviko-
6a H. H. Uctopust Anexcangposckoro nenrpaia: 1900 — ¢espans 1917 rr. Huc. ..
KaHj. uct. Hayk. VIpkyTck, 1998; 3axapoe A. B. Tpancgopmanus BBICHIMX Tocynap-
crBeHHbIX yupexjeHuil Poccun konna XVII — vayana XVIII BB. luc... KaHA. UCT.
Hayk. M., 1999; lla6anos M. I1. Ccbuika u katopra B 3anaaHoil CuOupy B KOHLE
XVI - xonHue XIX Bekos. [uc. ... kana. uct. Hayk. Kemeposo, 1998; Illyabaes O. H.
IMomitnueckas ccplika B MunycuHckoM okpyre, 1825-1895 rr. luc. ... KaHI. UCT.
Hayk. AGakaH, 1995 u jp.



Ba KacaeTcsl TOJBKO CHCTEMBl WMCIIOJHEHUsI HaKa3aHUsI B BUJIE
JIMIIIEHHST CBOOObI), TMOO MICONOTMIECKUI XapaKTep, YTO He
TIO3BOJISIO BBISIBUTH TEHJCHIMU Pa3BUTHSI TUX TOCYIapCTBEH-
HBIX OPraHOB B TeyeHue Oosiee UIUTETbHOrO CPOKA, BKITI0YABIIIE-
ro Kak MOHapXUYeCKUH, TaK U COBETCKUI IMEPUOAbI UICTOPUH Ha-
IIei cTpanbl. B 3HAYMTETHHON CTENeHN COX paHsIeT aKTyaTbHOCTh
¥ TIpexHsis mpoOiaemaruka'?’,

Mbl Takke He MO}keM 0e30rOBOPOYHO COINIACUTHCS C KJlac-
cuduKkanyenn ucropuorpadur mo gaHHOW mpoodieMaruke. Tak,
A. A. CumaroB B cBoedl paOoTe BBIIENSET TPU HAIPaBICHHS
B ucTOoprorpauu JOPEBOIOIMOHHON TMEHUTEHIMapuu: Ou-
IMAJIbHO-OX paHUTENIbHOE, O(UIMATbHO-TNOepaIbHOE U 00IIIe-
CTBeHHO-JIMOepasibHoe. % Kak HaM IpeJcTaBiseTcs, B paMKax
OOIIECTBEHHBIX OTHOIIEHUI UMIepaTtopckoi Poccrn, HecMoTps
Ha BCI0 OTPaHUYEHHOCTh pedopM JIMOEpaIbHOIO TOJIKA, BCE ke
BPsiJl JI1 UMEIOTCSI OCHOBAHM Sl MTPUHIUITUATIBHO MPOTUBOIOCTAB-
JATh O(PUIMATIBHO-JIMOEpaIbHOE 1 OOIIECTBEHHO-JIMOepabHOe
HarpaByieHus. PaBHbBIM 00pa3oM HereaecooOpa3HbIM MPEeICTaB-
JISIeTCs TaKKe M3JHIITHee CONMMKeHue, BIUIOTh 0 OTOXKIECTBIIe-
HUS, TUOEpPaJIOB Y PEBOJIOIIMOHHBIX CUJT SKCTPEMHUCTCKOTO TOJ-
ka. [lonaraem, 4To cerosiHs BIOJHE HA3pell MEPECMOTP JAHHBIX
CTEpEOTHIIOB, YeMY, OE3YCIIOBHO, YK€ MONOKEHO HAJallo B Pse

107 Cwm. Harip.: @edoposa B. H. Hapomxudeckas ccpuika CHOMpPH B OOIIECTBEH-
HO-TTOJIMTUYECKOM 1 uierHoi 60opbOe B Poccuu B mocienHen yetBeptu XIX B. Kpac-
HosIpcK, 1996.

108 Cumamos A. A. Tiopemnas pegopma B Poccun (1860-90-¢ rr.). Huc... kaun.
ucT. HayK. M., 1998. C. 48.



0000MaIIMX padoT MO KCTOPHH JIOPEBOIIOIIMOHHON Poccuu. 1%

Kak yxe oTMeuasnoch Bhlllie, OCBEHIEHHUE BOTIOINY IEHUTEH-
[IUAPHOW TIOJIMTUKU COBETCKOTO MapTHUHHO-TIONUTUYECKOTO pPy-
KOBOJICTBA TPAAWIIMOHHO MPOTUBOMNOCTABIISIIOCh HICTOPHUH JI0Pe-
BOJIIOITMOHHOM TIeHUTEHIIMapuu. B JaHHOW CBSI3U 3[1ECh CIIOXKHU-
JIaCh XOTSI M1 OCHOBAHHASI HA CXOJHBIX METOIOJIOTMUECKUX Hava-
JIax, HO BCE %€ OTHOCHUTEILHO CAMOCTOSITE IbHASI UICTOPUOTpau-
yeckasl Tpaaulivsi, KoTopas TpeOyeT CHelHraaIbHOro paccMOTpe-
HUSL.

B miepBbie ATHAIIATE JIET COBETCKOM BJIACTH KPYIHBIX CIIe-
UATBHBIX PadO0T, KacaIIUXCs MPOOJIEM IeITETbHOCTH MECT JIH-
IIeHUsI CBOOO/IbI, B KOTOPHIX OTOBIBAJIM HAKa3aHUE OCYKICHHBIE
K 9TOMY BU/y HakKa3aHusl, He ObLI0. DTO MOKXHO OOBSCHUTH KaK
CJIOXKHOU OOIIECTBEHHO-TIOJIMTUIECKOM OOCTAaHOBKOW B CTpaHe,
TaK ¥ TEM, YTO CaM MpeaIMeT UCCIIEIOBaHUS B TIOJTHOW Mepe ellie
He crnoxwuics. [1o3Tomy BOIMPOCH MEHUTEHIIUAPHOW MOTUTUKU
COBETCKOTO TOCYJapcTBa OCBENIAIUCh, KaK MPaBWIO, B Tpydax
M0 TEOpUU MPaBa U YrOJOBHOMY IpaBy. B HUX B OCHOBHOM TIO-
BTOPSUTMCh 1 KOMMEHTHPOBAIUCH MOJIOKEHUSI, COIEpKaIuecs B
nporpammubix ycraHoBkax PCJIIPIT — PKII(0).

B ITporpamme PKII(6), B yacTHOCTH, TOBOpUIOCh: «B 00-
JIACTU HAKa3aHMUS... CY[bl YK€ NMPUBEIU K KOPEHHOMY M3MEHe-
HUIO XapakTepa HaKa3aHWsl, OCYIIECTBJISISA B IIMPOKUX pa3Me-

109 cwm., Hanp.: Muponoe b. H. CouuansHas ucropust Poccuu nepuona umnepuu
(XVIHI — Hau. XX B.). ['ene3uc mMYHOCTH, JEMOKPATUUYECKOU CEMbHU, I'PaKAaHCKOrO
ofmecTBa 1 paBoBoro rocyaapcrsa. B 2 1. CI16., 1999.



pax yCIOBHOE OCYyXJIEHHe, BBe/isl Kak Mepy Haka3aHus oOire-
CTBEHHOE TIOPUIIAHHE, 3aMEHsIsl JIMIIEHNe CBOOOIbI 00s3aTeNb-
HBIM TPYIIOM C COXpaHEHHWEM CBOOOIbBI, 3aMEHsIsI TIOPbMBI BOC-
NUTATEIbHBIMY YUPEXKIEHUAMU U JaBasi BO3MOXKHOCTb IPUMeE-
HATH MPAKTUKY TOBApUIIECKUX CynoB». !0 TlockombKy Oombliie-
BUCTCKHE JIMJIEPBI NIOJIATa/IM, YTO B «TOCYAAPCTBE TPYAALIMXCS»
caMu Tpyasiyecs: He OyayT coBepllaTh MPECTYIUIEHUI U COOT-
BETCTBEHHO MOTPEOHOCTh B MECTaX JIMIIEHUs] CBOOOABI MOCTe-
NIEHHO OTHAJET, TAKOW MOJXOJ MPE/ICTABIAETCS BIIOJIHE OIPaB-
JAHHBIM.

Bmecrte ¢ Tem yciioBUsS PEBOMIOLIMM BHOCWIN CIOAA OIpe[e-
JIEHHYIO KOPPEKTHPOBKY. [lpyroe NOKTpUHAJIBHOE MNOJIOKEHUE
OO0MBIIIEBU3MA 3AKJTIOUAIOCh B TOM, UTO ISl KJIACCOBBIX BPAroB
JOJKHBI OBUTH OTIPENETISAThCS YCTIOBHS COAEPKAHMS B MECTaxX JIH-
IIEHUsI CBOOO/IBI, OTIIMYHBIE OT TEX, B KOTOPHIX JIOJKHBI ObLIH OT-
ObIBaTh HaKa3aHUsI JIMIIA «TPYIOBOTO MPOUCXOKAEHUS». B unc-
Jie aBTOPOB JaHHOTO Nepuona (PyHKLMOHUPOBAHUS COBETCKOIO
rocygapcrsa MOHO oTMeTuTh A. A. I'epuieH3oHa, A. TpanHuHa,
E. TapnoBsckoro, A. fI. Dcrpuna, B. P. fIkyOcoHa, b. fIHueBcko-
ro, E. IMamykanuca'!!,

1o Iporpamma Poccuiickoil koMMyHHCTHYeCKOH mapTin (GombieBukos) // Ilap-
THUSl B IIEPUOJL MHOCTPAHHON BOEHHOW MHTEPBEHLMU U I'paAaHCKON BOWHBI (1918—
1920 rr.).M., 1962. C. 190-191.

i Tapnoesckuii E. CynebHas penpeccust // ExeHelebHUK COBETCKOW IOCTHIINM.
1922. Ne 45-46; Icmpun A. A. 1) Pa3Butue coBeTckoil yrojaoBHOW MOIUTUKHU. M.,
1933; 2) Yronosnoe npaBo CCCP u PCOCP. M., 1931; Tpaiinun A. YronoBHOe 1pa-
Bo. Obmas vactb. M., 1929; Keccrep M. 3agaun v MeTOIbI POU3BOJCTBEHHO-XO-



W3 Haubonee KPYMHBIX CHEMUATBHBIX padoT MOCIEeTYIONEero
BpemeHu cnenyet Ha3Bath Tpyabl E. I [llupeunarau b. C. Yres-
ckoro «CoBeTckoe neHuTeHapaoe npaso» 2 u b. C. YTeBcko-
ro «CoBeTckasi UCIpaBUTEIbHO-TPYIOBas TIOMUTHKA» 13, 3ech
ClIeJIaHoO OIpe/ieliecHHOe 0000IIEHEe Pa3BUTHS ITEHUTEHITUAPHON
CUCTEMBI B COBETCKOM T'OCYJApPCTBE 32 MPEIIECTBYIOIIUE TO/IBL.
OnHako JaHHbIe paOOThI HOCST SIBHBIA UE0JIOTMUYECKUH OTIIeYa-
Tok. Tak, b. C. YTeBckuil, aHaIM3Upysi, B 4aCTHOCTH, BpemeH-
HYI0 MHCTPYKIMIO «O JuineHny cBOOOAbl Kak Mepe HaKa3aHWs
U O TIOpsIIKE OTOBIBAHKS TAKOBOTO» 1918 T., KPUTHKOBAT ee aB-
TOPOB 32 «OTCYTCTBHE KAaKOTO-JIMOO KjaccoBoro auddepeHim-
POBAaHHOT'O TIOAXO/IA K JIMIIIEHHBIM CBOOObI», a TAKXKE 3a «CMa-
3bIBAHUE JIEMEHTA YTOJIOBHOM PENPECCUU», IOCKOJIbKY YKa3aH-

3AWCTBEHHOM JESITEJIbHOCTH B MecTax 3akjodeHus. [lokian Ha 1-M Beecoo3HoM co-
BEllIaHUU MIeHUTeHIMApHBIX Aesrteneid. M., 1928; Skyocon B. P. YronoBHas pernpec-
cHsl B MiepBble TO/Ibl peBoolMY // ExeHenenbHUK coBeTCKOM ocTuimu. 1922. Ne 27
T'epyenzon A. A. Bopsba ¢ mpecrymHOocThio B PCOCP. M., 1928; Axybcon B. P. Pe-
npeccust JiuieHneM cBooonpl. CoBpeMeHHast pecTynmHocTb. M., 1922; Snuesckuii b.
IMpecrymnenue u kapa B CoBetckoil Poccuu // TIponerapckasi peBOMIONUS U MPABO.
1921. Ne 15; Xmenvruuruii A. M. KpacHoe nipaBo u KpacHbiid Tpya. M., 1920; Kpwi-
senko H. B. Pechopma YromnoeHoro konekca. M., 1929; Hawyxanuc E. O61uas Teopust
npasa U MapkcusM. M., 1924; Hcaese M. M. OcHOBHBIE Ha4as1a YTOJIOBHOTO 3aKOHO/A-
tesberBa CCCP u corosubix pecrtyomuk. M.—J1., 1927; Coavy A. Hama kapatenbHas
noJMTUKa (00cIeoBaHie MOCKOBCKUX TiopeM) // Tlpana. 1923. Ne 187; Iuonmxkos-
cxuii A. A. @opMBl YTOJIOBHOTO TTpaBa Mepuoja MpoJeTapckoil UKTaTypsl // OCHOBBI
Y 33/1a44 COBETCKOM YrOJIOBHOM MouTHKU. M., 1929; OT TIOpeM K BOCITUTATEIbHBIM
yupesxaenusm / Ion pea. A. §. Beimmnckoro. M., 1934 u nip.

12 Hupeunom E. I'., Ymeesckuii b. C. CoBeTckoe NeHuTeHMapHoe paso. M., 1927.

13 Vinescxuii B. C. Coserckas HCIIPAaBUTEJIbHO-TPYOBast nosmMTuka. M., 1934.



HBIM TPABOBBIM JJOKYMEHTOM TPEIyCMaTPUBATIOCh BO3HATPAXK-
JIeHUEe JIUIIEHHBIX CBOOOBI TIO CTAaBKaM MPOeCCHOHATIBHBIX CO-
I030B, B TO BpeMsl KakK, [10 MHEHHIO aBTOPOB, CJIEI0BAJIO MTPOBO-
JWUTh PA3HUIYYy MEXKAY MPEeCTYMHUKAMU, OTHOCSIIUMUCS K pa3-
JIMYHBIM KJIaccaM OOILIECTBA.

B nanpheiiem (c cepenunsl 30-x u g0 cepeaunsl 50-X IT.,
T. €. nepuon ['YJIAT'a) B uccieqoBaHUY MEHUTEHIIUAPHBIX TTPO-
6nem Hactynua nepuop 3actosi, korga B CCCP mpaktuyecku
NepecTaiv U3/1aBaThCsl Hay4YHble paOOThI, KacaloOIecs COBET-
CKUX HUCIPABUTEIbHO-TPYIOBHIX yupexaeHuid. OCHOBHAs TpU-
YMHA 3TOTO SIBJICHUs 3aKJII0Yalach B TOM, YTO CHCTEMa COBET-
CKMX MECT JIMIIeHUs1 CBOOO/ABI B TOT MEPUOJ CTaja Mpeesb-
HO 3aKpBITOM OT OOINECTBa, YTO, B CBOIO OYepeilb, OOBSCHS-
JIOCh UCHOJIb30BaHUEM BJIACTHIO MCIIPABUTEIbHO-TPYIOBBIX Jlare-
peii 151 pellieHn s SKOHOMUYECKUX U MOJIMTUUECKUX 3324 COOT-
BETCTBEHHO 32 CYET SKCIUTyaTalluy JEIeBOro Tpyaa 3aKkI0ueH-
HBIX ¥ U3OJISIIUN «TIOJIUTUIECKU HEeHAJIe)KHBIX» JHIL. [lesTenb-
HOCTh UCIIPaBUTEIbHO-TPYIOBBIX YUPEkKAESHUIN 3aTparuBajiach B
OCHOBHOM B Y4€OHBIX TIOCOOUSIX, yU4eOHUKAX, B OTAEIbHBIX MO-
HOrpausix U CTaThsIX, MIPEUMYIIECTBEHHO MO0 COBETCKOMY YIo-
JIOBHOMY TIpaBy, KHHWIax, MPOMaraHAupyoIIuX COBETCKYIO HC-
NPaBUTEIBHO-TPYAOBYIO TTOJUTHKY !4,

14 Tawykanuc E., Boakos I'. Utoru Benomopcerposi. M., 1934; Mcropus coBeTckoro
yrosioBHoro npasa. M., 1948; Kupsuep A. C. HakazaHue Kak y0BJI€TBOPEHUE NOTEp-
nesuero // Couuanuctuyeckasi 3akoHHOCTb. 1937. Ne 9; Kapesa M. I1. I1paBo u Hpas-
CTBEHHOCTb B COIMATUCTHIECKOM obimecTBe. M., 1951; Manwvkosckuii b. C. [Ipodnema
OTBETCTBEHHOCTHU B YroioBHOM mpase. M., 1949; ITuonmkoeckuii A. A. CtaimHCKas



Yro kacaetcst 3apyOeKHOM JTUTepaTyphbl, TO TaM IOTMBITKU HC-
CJIEIOBaTh COBETCKYI0 MEHUTEHIIMAPHYIO CUCTEMY MpEANpPUHU-
Manuch, HaurHas ¢ 1930-x rr. (paHee 3apyOexHble aBTOPHI 3a-
TParvBajy 3TH BOIPOCH], HO B OCHOBHOM B PaMKax TeMbI O pe-
npeccusix). OOIast HaMPaBIeHHOCTh 3apPyOeKHBIX MyOTUKAIUNA
ObLIa OIHA — KPUTUKA, U JIOBOJILHO JKECTKasl, COBETCKOM IEHHM-
teHiapaoi nmomutuku. EcrecrBenno, B CCCP 06 atux my6mm-
Kalusix 0OIIecCTBEHHOCTh He 3Hala. BecbMa KpacHOpeurBbI U Ha-
3BaHUS HEKOTOPBIX padoT — «Jlarepss cmeptu B CCCP», «Poccust
B KOHITarepe» u ap.'"

[Tocne cmeptu CTanvHa M HAYABILIETOCS MPOIIecca BOCCTAHOB-

Koncrurynusa u npoexr YronosHoro kogekca CCCP. M., 1947; Hcaes M. M. HazHa-
YyeHue, IpUMeHeHre 1 oTMeHa Hakaszanus // Coserckas octuuus. 1938. Ne 17; I'oas-
ko6 H. T. HekoTopsle BOIPOCH HayKH U CyJeOHOW NPaKTUKU B pelnieHnsx [IneHyma
Bepxosnoro Cyga CCCP // Coserckas octuuust. 1940. Ne 5; fxkyocon B. P. Bonpocst
VHIMBUyaJIM3aliy Haka3aHus // Borpockl yronoBHoro npaea. M., 1945; Menvua-
2un B. H. K Bompocy 00 ompeeseHny HaKa3aHUs M0 COBETCKOMY YTOJIOBHOMY ITpa-
By // Vuensie 3anmuckul BUIOH. Bein. 1. M., 1940; Scmpun A. A. Pa3Butue coBeTcKon
yronoBHOM nomMTHKU. M., 1933; Vmesckuii b. C. Cuctema 1 Bu/ibl HAKa3aHUM B YTO-
JIOBHOM Kojiekce // TIpoGiembl cormanuctuaeckoro npasa. M., 1938; Kypexuii /. H.
N30pannbie ctathu U peun. M., 1948; lleey H. H. O npuHyAUTeIbHBIX paboTax Mo
MecTy iy k0bl // ConanucTuueckas 3akoHHOCTb. 1939. Ne 5; Sxkybosuu M. U. O nipa-
BOBOI MIPUPOJIE MHCTUTYTA YCIOBHOTO ocykaeHus // COBETCKOe rocyIapcTBO U MPaBo.
1946. Ne 11 u gp.

1S Kucenes-I pomos H. U. Jlarepst cmept B CCCP. Illanxait, 1936; Coaonesuu H.
Poccus B konipiarepe. BysHoc Afipec, 1936; Cemernoe H. CoBeTcKuii Cy 1 Kaparteib-
Has nonutuka. MionxeH, 1952; Tchernavin V. 1 speak for the Silent Prisoners of the
Soviets. London, 1939; Dallin D. and Nicolaevsky B. Forsed Labor in Soviet Russia.
New Haven, 1947; Jashy N. Labor and Output in Soviet Camps // Journal of Political
Economy. 1951. Oct. P. 405-519; GULAG. The Documentary Map of Forsed Labour
Camps in Soviet Russia. New York, 1951 u ap.



JIEHUs1 3aKOHHOCTH B CTPaHE CTaJId MPOUCXOIUTh U3MEHEHUS U
B MEHUTEHLIMAPHOW NOIUTUKE. B cBOIO ouepeap M ucciaenoBa-
TEJIH MOTYYUIIM FOpa3o OOJbIlIME BO3MOKHOCTU IS U3yUYEHUS
VICTOPUU U COBPEMEHHOTO COCTOSIHUS COBETCKUX MCIIPABUTENIb-
HO-TPYHOBBIX YUpexkieHHi. ''® B OsABIABIINXCSA B 9TO BpeMs pa-
60Tax OCBEIIATHNCh MHOTHE ACTIEKTHl PA3BUTHS UCTIPABUTETLHOM
cucteMbl. OTHAKO B OOJIBIIMHCTBE TPYAOB OHU HE COCTaBIISUIU
IIPEAMETA OTAEIBHOTO UCCIIEA0BaHNUS.

Havamu wm3paBathcsi paOOTHI, Il OCBEIIAINCH Pa3InvHbIe
CTOPOHBI JESITEIBHOCTA MECT JIuIneHust cBoOonsl. Cpasy creny-
€T 3aMETUTb, YTO C TeX MOp 00bEM JIUTEPATYPbl, MOCBSIEHHON
NIEHUTEHLIMAPHON TOJIMTUKE TOCYIapCTBa, B LIEJIOM HEM3MEHHO
YBEJIMYMBAJICS, OHAKO B OCHOBHOM 3a CUET PadoT IPAaBOBE/IOB.

Tak, yxe B 1957 r. BiepBble 3a MHOrME roJs! B Beiciien mko-
ne MBJ] CCCP 06bu1a nmpoBefieHa HayYHO-TIpaKTHIecKasi KoH(e-
PEHLMSA C NPUITIALIEHUEM JIOCTATOYHO IIMPOKOTO Kpyra 1o TeM
BpPEMEHAM Hay4HbIX U MPAKTUYECKUX PaOOTHUKOB, MPECTABHU-
Tesel oomiecTBeHHOCTH. Ha KoH(epeHImy OblIn 3acyiaHbl 1
oOcy:xaenbl 1oknaasl b. C. Yresckoro n H. A. CtpyukoBa 1o oc-
HOBHBIM Mpo0OJieMaM MCIPaBUTEIbHO-TPYJOBOIO MpaBa U 3aKo-

16 poyvencon A. JI. Bormpocs! muienvsi cBoOOIB M 00IIee yueHrue O HakazaHuu //
Hoxuagsl kongepenmu. Tomck, 1959; Hupeunom E. I'. K copokaneTuio ucrpaBu-
TeJIbHO-TpynoBo nomutuku Coerckoro rocynapcersa. M., 1957; Kpaxmanvuux JI. T
Tpyn 3akmoueHHbIX U ero npaBoBoe perynupoanue B CCCP. Caparos, 1963; fko-
61e6 A. M. O6 3¢pdeKTMBHOCTH UCHONHEHUsT HakazaHus // CoBeTckoe rocynapcTBo
u mpaBo. 1964. Ne 1; 3ybros A. H. TpynoBoe nepeBOCIUTAHHE 3aKJIIOUEHHBIX B CO-
BETCKHX WCTIPABUTENHHO-TPYIOBBIX YUPEKIEHHUSIX M €ro MpaBOBOE PETyIUpOBaHUE.
Tomck, 1970 u op.



HOJIaTeJILCTBA 00 MCMoHeHNH HakazaHus 7. KoHndepenims mo-
CIIy’KWIa HayajaoM (Toclie JUIUTENLHOTO MepepbiBa) HAYyYHO-HUC-
CJICIOBATEIbCKOW JICATETBHOCTH TI0 TIpoOieMaM UCITPaBUTE b~
HO-TPYJIOBOTO TpaBa B pslie IOPUIMUECKUX BY30B, HAYUHO-UC-
ClIeOBaTeIbCKUX UHCTUTYTOB.

[locne mpoBeneHKns 3TOM KOH(EPEHLIMM HAYMHAECTCSA Pery-
JispHas MyONuKalys COOTBETCTBYIOIIMX HAyUHBIX MaTepuUasioB
B CMEIUANIbHBIX JKypHAJIaX M OTIENIbHBIX u3AaHusx. [locratou-
HO CKa3aTh, 4To B miepuon 1956—1961 rr. uzgaercs okoso msi-
THIECSTU PaOOT, CBA3aHHBIX C UCITPABUTEIFHO-TPYIOBOM CHCTE-
Mo, 8

Benen 3a ynomsHyTtoil koH(epeHuuen B TedeHue 1958—
1961 rr. ObuUM TIPOBENEHBI TEOpeTUYecKue KOH(epeHIUU o
npodieMaM JIesITeIbHOCTA UCTIPABUTENTLHO-TPY/IOBBIX YUpEeKIe-
nuil B Jlenunrpazge, Tomcke, CBepayioBcke, CapatoBe u psijie
Apyrux ropofos.'!'” OgHako Ha HUX He JUCKYTUPOBAIUCH KOH-

17 Marepuaist Teopernueckoii KOH(EPEHLIH 10 BOIPOCAM COBETCKOTO MCIIABI-
TeJIbHO-TpyAoBoro npasa (Mait 1957 r.). M.: BUI MBJI CCCP, 1957; Hayunas koHde-
PEHLIMS IO COBETCKOMY MCITPaBUTELHO-TPYI0BOMY MpaBy // CoBeTCKOe rocyaapcTBo
u npaBo. 1957. Ne 12; KondepeHLus no BonpocaM COBETCKOr0 UCIPABUTEIBHO-TPY-
nosoro npasa // Coerckas octurius. 1957. Ne 8 u nip.

11 .
8 JhoGapciuii A. @. OBLIECTBEHHOE MHEHHE ¥ €0 BIMSHHE Ha IIPABOBOE pEryJIu-
pOBaHME WCIOHEHNsI HAKA3aHHs B BUJIE JIMIICHHS] CBOOOMBI M IESATEIBHOCTD UCIIpa-
BUTENbHBIX yupexkeHui. [luc. .. kana. opua. Hayk. M., 1996. C. 81.

19 oy Joknazipl TeOpeTUYeCcKOl KOH(EPEHIINH, MOCBSIIIEHHON BOITPOCaM COBET-
CKOT'O MCIIPABUTEIILHO-TPYI0BOro npasa. Tomck, 1959; Marepuaiisl HayuHOU KOH(e-
PEHIINH, MOCBAIIEHHON MTpo0IeMaM HCIIPaBUTEIBHO-TPYA0BOro npasa. Tomck, 1961;
Bonpocsl kopuduKanuy COBETCKOr0 UCIPAaBUTENBHO-TPYIOBOIO Mpasa. Matepualisl



HENTYyaJIbHbIE BOMPOCH, MPAKTUYECKU He OBUIO CIEIMATbHBIX
BBICTYIIJICHUI U TIEYaTHBIX PaOOT, KACAIOIIUXCS TEH/ICHITUN pa3-
BUTHSI TIEHUTEHIIMAPHON CUCTEMBI B HAIllEW CTpaHe, €€ UCTOPUMU.

JIuib HECKOJBKO MO33Ke MOSIBUIIMCH pabOThI, 3aTparuBaloiiye
NeHUTEeHIIMapHbie TTpoOieMsbl. [Ipenverom uccnenoBaHuii psijia
YYEHBIX, TaKMX, KaK, B yactHocTH, H. A. Ctpyukos, H. A. be-
ases, B. II. ApramonoB, A. E. Harames, 1. B. IlImapos,
M. JI. tlapropoackwuii, JI. I'. KpaxmajlbHUK U Apyrux uccie-
JOBaTeJiel U3 Pa3IMYHBIX TOpOIoB cTpaHbl. '2° B atux padorax

Teoperrueckoit koHpepenuun. Caparos, 1961 u ap.

120 Houi H. C. TeopeTryecKkre BOMPOCH JuIleHus1 cBodoasl. Capatos, 1965; Egu-
mog M. A. Hexotopble BONPOCH KOTU(HUKALMN COBETCKOTO MCTIPABUTENLHO-TPYIOBO-
ro 3akoHonaresbctBa B cete perteHnin XXII cvezga KIICC // XXII cpe3n KIICC
U BOIPOCH rocygapcrsa u npasa. Ceepaioek, 1962; Hupeunom E. I'. K copokaie-
THIO UCIIPAaBUTEIIbHO-TPYA0BOM nomutuku CoseTckoro rocygapersa. M., 1957; beas-
e6 H. A. TIoHATHE COBETCKOrO UCIIPABUTEIBHO-TPYIOBOIO IpaBa U OCHOBHbBIE ITPUH-
UMbl COBETCKOM MCIPaBUTEIbHO-TPY0BOM nonuthky // Becthuk JIT'Y. 1958. Ne 5;
Kapney 1. H. 'nquBruayanu3auus Hakazanus. M., 1961; Anopees B. B. Ycunutb Ka-
paTeNbHyI0 CTOPOHY pekiMa B TIopbMax // TIpoGieMbl pa3BUTHsI COBETCKOTO UCIpa-
BUTEJIbHO-TPYHIOBOrO 3aKoHOatenbcTBa. CapatoB, 1961; Bbeasies H. A. llenn Hakaza-
HUSl M CPENICTBA MX JOCTHXKECHUSI B MCIPABUTENBHO-TPYIOBBIX yupexaeHusx. JII'Y,
1963; Hamawes A. E. HenprieMneMOCThb «IPOrPECCUBHOMN CUCTEMbI» OTOBITHS JIUIIIE-
HUs1 cBoOOAB! // TIpoGaeMbl pa3BUTHSI COBETCKOTO HCIIPABUTENLHO-TPYIOBOTO 3aKOHO-
narenbctBa. CapartoB, 1961; Cmpyuxose H. A. CoBeTCKOe MCHpPaBUTEIbHO-TPYIOBOE
npaBo. M., 1961; Jloces M. I1. CopepxaHue 3aKJII0YEHHBIX B TIopbMax. M., 1957; Ka-
aunun B. H., Ymesckuii IO. b., Axoenes A. M. CoBeTcKue UCIIPaBUTEIbHO-TPYIOBbIE
yupesxjenus. M., 1960; Illapzopoockuii M. /. HakazaHue 1o COBETCKOMY YrOJIOBHO-
My mpaBy. M., 1958; Tymanoe I'. A. Ponp pexuma JIMIIEHUs] CBOOOIb B JOCTHKEHUH
3a/1a4 yrOJIOBHOTO HakasaHWs // YcuneHune 60psObI C MPECTYITHOCTBIO B CBETE Tpedo-
Banuii porpammbl KIICC. M., 1964; Kpaxmanenuk JI. I'. Tpyz 3aKk/II04YEHHBIX U €70
npasosoe perynuposanue B CCCP. Caparos, 1963; Jlawxo B. O HOBOM Bujie UCIIpa-



OCBEIIAJIMCh MHOTHE aCTIEKThl Pa3BUTHS UCITPABUTEILHO-TPYIO-
BOIl CUCTEMBbI, B TOM YKCJI€ 3aTParuBajich U UCTOPUIECKUE BO-
MIPOCHI, OIHAKO B a0COIIOTHOM OOJIBIIIMHCTBE paOOT OHU He ObUIN
MPEIMETOM CIIEIMATIbHOTO UCCIIeIOBaHMSI.

B cepemune 1970-x rr. B Ps3anckoit Beiciien mkosie MBJI
Poccum Obuta m3mana kaura 3. A. AcremupoBa «Vcropust co-
BETCKOT'0 MCIIPaBUTEIIbHO-TPYAOBOTO MpaBa» 2!, Copepxaruiics
B HEW UCTOPUYECKUI MaTepual, B omimuue ot Tpyaa M. H. T'ep-
HeTa, uMell Oojiee Y3KYI0 — MPaBOBYIO — HANIPABIEHHOCTh, €CTh
U HEMAJIO UCTOPUKO-UH(POPMAIIMOHHOTO MaTepuasa, 3acayku-
BaIOIIIET0 BHUMAaHUsI, B MEHbIIIEW CTENEeHU MPOSIBISETCS TOIU-
TUKO-U/ICOJIOTUYECKUN (PaKTOp. ABTOpP, B YaCTHOCTH, OTMeya-
€T, YTO B «paccMaTpuBaeMblid niepuos (cepeanna 1930-x — ce-
peaunHa 1950-x rr.) gearensHocts UTY mpoTekana B 06CTaHOB-
K€ IHUPOKOTo MPUMEHEHHsI PerpecCcuil U COCPeJOTOUCHUS 3HA-
YUTETBHOTO YHMCIIa JIWII B MECTax JIMIIeHHs cBOOObI. Cpean HUX
OBLIO 1 OIpe/ic/IieHHOE KOJIMYECTBO OE3BUHHO M HECIIPaBeJIMBO
OCYXJICHHBIX WJIM TIONBEPIHYTHIX PENPECCUsiIM BO BHECYIeOHOM
nopsiyike. Beeacrsue storo B psae UTY co3naBanack Hebnaro-
MpUsATHAs TICUXOJIoruyeckas atmocdepa U OTpullaTelibHasl Ie-

BUTEJIbHO-TPYHOBbIX yupexaenuil // Coserckas octuuus. 1965. Ne 1; IlIuapos H. B.,
Menenmuves M. I1. JuddepeHnmanyst UCIIONHEHUs] HAKA3aHUS B UCIIPABUTENILHO-TPY-
J0BbIX yupexaeHusx. [lepmb, 1971; 3yokos A. H. TpynoBoe nepeBoCIUTaHUE 3aKJII0-
YEHHBIX B COBETCKUX MCIPABUTEIBHO-TPYIOBBIX YUPEXKAEHUSAX U €r0 IPaBOBOE pery-
smupoBanue. Tomck, 1970; Bepewsazun B. A. @opMupoBaHUe TPYAOBOU U COLMATILHOM
aKTHBHOCTH OCyXJeHHbIX. M., 1984 u ap.

21 Acmemupos 3. A. Hcropust cOBETCKOro UCIPaBUTENIBLHO-TPYAOBOTO IpaBa. Ps-
3aHb, 1975.



Jaroruyeckasi cpefia, 4To MeIajgo ey MCIpaBJieHUs U Tmepe-
BOCIIUTAHMS MOJIMHHBIX TTPECTYITHUKOB. [lasiee OH muiiet, 4To
yIIIEMJIEHUE 3aKOHHOCTH, OTKJIOHEHUE OT €€ «JIECHUHCKUX MPUH-
LIUIIOB», TIPEKAE BCETO, MPOSIBIIATIOCH B OJMEHE JIEUCTBYIOIIETO
3aKOHOJATe/IbCTBA BeloMcTBeHHbIMU akTamMu HKB/I; ncnpaBu-
TEJILHO-TPYIOBOE JEJIO TEPSUIO CBOI MIacHOCTh. Henb3s He oT-
METHTb, 4TO Jyisi cepeauHbl 70-X IT. 3T0 ObljIa JOBOJILHO cMesast
OIICHKA.

W3BecTHBIN TpoOes B UCCIIEIOBAHMSIX UCTOPUH COBETCKOM Tie-
HUTEHIIMAPHOW TOJIUTUKY ObLT OTYACTH 3aMOJTHEH padOTaMu TO
UCTOPUY MWIULIMY 122, TPAaBOOX PAHUTELHOM JIEATEILHOCTH B 11e-
JoM'??, KOCBEHHO 3aTparMBaBIIMMKM WHTEPECYIOITYI0 HAC IMPO-
OJIeMaTuKy.

Kak nckimovyeHre u3 MnpaBuil MOXKHO PACLEHUBATh XYIOKe-
crBeHHOe npousseneHue A. Y. ComkenuiipiHa «OnuH neHs Ba-
Ha JleHucoBuua» u BocnomuHaHus b. [IpskoBa «IloBecTh 0 mie-
PEKUTOM», MyONIMKalMs KOTOpbIX B Havaige 1960-x rr. oka-
3aJ1aCh BO3MOXKHOM B pPaMKax XPYIIEBCKOM «OTTENENH» (Cloaa
MOHO JOOABUTh MEHEE U3BECTHBIE XY/I0KECTBEHHBIE TTPOU3BE-
nenus Anpan-CemeHoBa, [llenecra, ['opbatoBa). B atux pado-
TaX HET OTKPHITOM KPUTUKU COBETCKOM MEHUTEHIIMAPHOW TOJIU-

122 Ucropus coserckort munmumu. B 2 1. M., 1977; Cosetckas mummnus: Mcropus
u coBpeMeHHOCTb. 1917-1985. M., 1987; Eponkun M. H. Pa3BuTiie OpraHoB MUJIU-
UM B coBEeTCKOM rocynaperse. M., 1967; Kuccuc M. T. OcHOBHbBIE STalbl COBETCKOU
Muwud. M., 1965; u ap.

123 Kyuenxo H. M. YkperuieHre COIMATUCTUIECKON 3akoHHOCTH CUOUpPH B TIEpBBIE
roziel Hana. HoBocuOupcek, 1981.



THKH, OJIHAKO OT/EJIbHbBIC SMU30/Ibl CBUJICTEILCTBOBAIA UMEHHO
00 stom. Bmecte ¢ Tem cneqyer uMeTh B BUAY, UTO B JAaHHBIX
NIPOU3BE/ICHUSIX CHMJIBHO CKa3bIBATIOCh CYOBEKTHBHOE BOCIIPHSI-
THE aBTOPaMU TOW TMEHUTEHIIMAPHOW JICHCTBUTEIBHOCTH, B KO-
TOpOW OHU OKazauch. Creyer ele pa3 Mog4epKHyTh, YTO ITO
ObLTM HE HAy4YHBIE TPYABI, a XyI0KECTBEHHBIE TIPOU3BEICHHMSI.

Crenytonuidi 3Tanm pa3BUTHS TEHUTEHIIMAPHOW TMOIUTHKH
POCCHIACKOr0 rocyaapctia (Tocje meprojia COBETCKOro rocyaap-
CTBa) CBA3BIBACTCS C IMOSPAIbHBIMU U3MEHEHUSMHU B HaIlleM 00-
[IECTBE, HAYaBIIMMUCS, KaK U3BECTHO, ¢ KoHIIa 1980-x rr. B nc-
TOPUYECKOU U NIEHUTEHIUAPHOH JIUTepaType MOSIBIISIOTCS pado-
ThI, TJIe, TIOMUMO TPAJMIIMOHHBIX U B ONpeeieHHOH Mepe Iie-
PUOIMYECKH TTOBTOPSIEMbBIX, PACKPBIBAIOTCSI BOIPOCHI, HA KOTO-
pble paHee ObLIO HAJIOXEHO Tady. DTO Kacaercs, Mpexae Bce-
0, MICTOPUKO-TIEHUTEHITNAPHOMN JINTEPATYPhI, YTO OOBSACHSIETCS
BO3MOKHOCTBIO TTOJTb30BaThCSI MHOTMMU PaHee 3aKPBITBIMU TSI
YUYEHBIX apXMBaMHU U JIPyTMMU UCTOUYHUKaMU. VIMEHHO Ha Tako-
o XapakTepa HayYHO! JTUTepaType Mbl U Oy[eM aKIIeHTHPOBATh
BHMMaHUeE, OCBEIIast JaHHBIN TIEPUOJI, OCTaBIIsIs 63 KOMMEHTa-
pust MOHOTpauu U CTaThi, Kacatompecs: (GPyHKIIMOHAIBHBIX (a
HE UCTOPUUYECKKX ) HATTPABJICHUH B ISATEJIbHOCTU TICHUTEHIIUAP-
HBIX YIPEKACHUM, 9MCII0 KOTOPBIX, KAK OTMEYAJIOCh, HEYKJIOHHO
yBEJIMIUBAETCSI.

OCHOBHOE BHUMaHHe, €CTECTBEHHO, MpHBJIEKJIA Mpodiema
O0pLOBI pekMMa C MTHAKOMBICIMEM, Tema penpeccuid, ['YJIATa.
B maHHOM cMBICTIe MHTEpEC BBI3BIBAIOT KAk 00oO0MmIame padbo-



THI!?4, XapakTepu3yoIlKe JIeATeTbHOCTh PEMPECCMBHON MalllH-
HBI, TAK U OTPOMHBIA MAaCCHB JIMTEPATYPhl, MOCBAIICHHON OT-
JeJIbHBIM COITUATBHBIM T'pyTIaM (OCOOEHHO OJIOK IO PacKyJauu-
BaHUI0)'?’, pernoHam u jarepsMm # T. 1.'2° O4yeBUIHOW HOBM3-
HOW OTJIMYAIOTCS MCCIICAOBAaHUS, ITOCBAIIEHHBIE OOphOe 3aKJII0-
YEeHHBIX C JIATEPHBIM pekiMoM 27, B 1ienom ucciemoBarenu pas-
JIMYHBIX OTPAC/iell 3HAHUSI PACCMATPUBAIOT MOJOOHBIC YaCTHbBIC
TeMbI B CaMbIX Pa3HOOOPA3HBIX ACMIEKTaX U Pa3IMUHBIX BPEMEH-
HBIX pamKax '8,

124 o
Janunoe A. A. Wcropus nnakombicius B Poccun. CoBerckuid nepuon. Ya,

1995; Cmeuyosckuii FO. Ucropusi coperckux penpeccuit. T. 1-2. M., 1997; Hea-
Hog B. A. Muccus opaeHa. MexaHi3M MacCOBBIX pelpeccHil B coBeTCKoil Poccuu B
koH1e 20-x—40-x rr. (Ha Marepuanax Cesepo-3anaga PCOCP). CI16., 1997; Paccka-
306 JI. I1. BUK — I'T1Y — OI'TTY — HKBJI B Mexanu3Me (popMUpOBaHuUs U (PyHKLIUO-
HUPOBaHUs nonuTHyeckor cuctembl Coerckoro obrectBa (1917-1941 rr.). duc. ..
JOKT. opuf. Hayk. CII6., 1994; u mp.

125 Bbaszapos A. A. Kynak u arporynar. Yensousck, 1991; Hlawkos B. A. Packynaun-
Banue B CCCP u cyapObI crienniepeceneHies. Juc. ... TOKT. uct. Hayk. M., 1995 u np.

126 Kosnoe A. T. U3 WCTOpPUM KOJBIMCKUX Jlarepeit. Maranan, 1991; Kupuanos B. M.
HUcropus peripeccuil B HIZKHETaruiabCckoM perrone Ypana. 1920-1950-e rogsl. Y. 1 u
2. Huwxnwii Tarun, 1996; Mumob A. A. YUCIEHHOCTb U COCTAB 3aKTI0YeHHBIX CHOMp-
CKOTO UCIPaBUTENBHO-TPYyAOBOrO Jareps: 1942—1960 rr. [uc. .. kaHa. ucT. Hayk. Ke-
MepoBo, 1998 u np.

127 Mopo3zosé H. Conporusienue B ocoObix narepsix Komu ACCP (1953-1955rr.) //
Kapra. 1996. Ne 12; Conporusnenue B I'YJIAI'e / MaTepuasbl MexXayHapOIHOH KOH-
(peperuun. M., 1992; Maxaposa A. b. Hopunbsckoe Boccranue // Bons. 1993. Ne 1;u
Ap.

128 Bukmemos P. C. CieukoHTHHIeHT B yroioBHo# npomsiuieHHOCTH Ky36acca B
1930-e — cepenune 1950-x rr. Juc... kann. ucr. Hayk. Kemeposo, 2000; Jyeun A. H.
I'oBopsT apxuBbl: HenspecTHble crpaHuLbl I'YJIAT // ConpaibHO-IONUTAYECKUE Ha-



B 3aBUCHMOCTH OT CUTYaIMH, OT/IEbHbIE TPOOJIEMBI MIEPHO-
IMYECKU TPUOOPETAIOT OCOOEHHO OCTPOE 3BYUYaHHE U BBI3BIBAIOT
OXMBJICHHBIC CHIOPHL. B WX 4mcIlie MOKXHO BBIICIUTD CIIOPHI T0-
CJIJIHUX JIET 10 CTATUCTHKE PerpeccupoBaHHbIX 1%,

B oOmiem nutepatypHOM MaccvBe HauOOIblliee 3HAYCHUE,
0e3yCIIOBHO, UMEIOT 0000IIAOIINE TPY/bI, HEKOTOPHIM 00pa3oM
TIO/IBOJIAIIME UTOT MHOTOJIETHUM HCCJIE/IOBAHUSIM T10 BOIIPOCaM
WCTOPUH TIEHUTEHIIMAPHOW TIOJIUTUKH, TIOpeM. B ux uucie cre-
ayer Hasearb npexnae Bcero uccienoBanus C. U. KysbmuHa,
M. T. Jletkoma, I'. M. MBanoBoii'** u np.

yku. 1990. Ne 7; Haiiuaoze C. A. 3nanuss BAMJlara OI'TTY— HKB/ // Bropbie Ma-
KylIMHCKUe uTeHus. Tomck, 1991; Hcaxoe B. M. I1paBoBoe peryimpoBaHue pexkuMa
orOpBanus Hakazanus B UTJI B nepuon Benukoit OTedecTBEHHOM BOMHBI U B TTOCIIE-
BoeHHbIe Tofibl (1941-1956 rr.). uc... kanna. opun. Hayk. M., 1997; Kyzemuna O. C.
CraHOBJICHHE M Pa3BUTHE BOCIUTATELHON CHCTEMbl HCTIPABUTENBHBIX YUPEIKICHUM
coBeTckoro rocyaapcrsa: 20-e, 50-e, 70-e rr. [luc... kana. nen. Hayk. M., 1994; Toa-
Kauenko Anam., Toakauenko Andp. VI3 ucropum BoeHHBIX TiopeM B Poccuu // Vro-
soBHOe 11paBo. 1999. Ne 3; Illupoxoe A. H. Vctopus (hopMUpOBaHUS U JEATEIHOCTH

Hanbctpos B 1931-1941 rr. Juc. .. xanna. uct. Hayk. Maranas., 1997; u op.

129 Ayeur A. TYJIAT: xouryHetBo apudgmeruku // KpumunaneHast xponuka. 1991.

Ne 7; 3emcrkoe B. H. 1) 3ako4eHHbIe, CIENIOCEICHIIbI, CChUIBHBIE U BBICIIAHHBIC //
Hcropuss CCCP. 1991. Ne 5; 2) I'VJIAT (ucropuko-coumonornyeckui acrnekr) // Co-
uuojiornyeckue ucciaegopanusa. 1991. Ne 6; 3) 3akmouennsie B 1930-e rompl: coLu-
aspHO-IeMorpacudeckue mpodnaemsl // OtedectBeHHas ucropus. 1997. Ne 4; Ljan-
Jaun B. B. ApXvBHbIE MaTepyabl O YHCIe 3aKJII0YeHHbIX B KoHLE 30-X rr. // Bonpocst
ucropuu. 1991. Ne 4-5 u nip.

130 pexose M. JI. TiopemHble cuctembl: Mctopusi u coBpeMeHHocTb. KpacHomap,
1999; Kyzomun C. U. 1) IlomuTUKO-TIPaBOBbIE OCHOBBI CTAHOBJIEHUSI U PA3BUTHS UC-
IIPaBUTENIBHO-TPYIOBBIX yupexkaeHuid. M., 1988; 2) McnpaBuTesibHO-TPYLOBBIE yUpe-
xaenus B CCCP (1917-1953 rr.). M., 1991; Jlemxoe M. I'. 1) ConepxxaHue IEHUTEH-
LMapHOi nomMThKK Poccuiickoro rocygapcrsa v ee pealu3anus B CUCTEME HCIIOJHE-



BonbIioil miacT NeHUTeHLMAPHOW JIMTepaTypbl COBETCKOIO
neproia COIEPKUTCS TaKKe B IMyONUITMCTHUECKUX padoTax, B
KOTOpBIX MMEIOTCSl MOMbITKM aHajiu3a MEeHUTEHIIMapHOW [eii-
CTBUTEJIbHOCTH, B TOM YHCJIE B UICTOPUYECKOM KOHTEKcTe. Peub
UJIET MPEXJie BCEro 0 TeX padoTax, KOTOpbIe, He SBJISISCh YUCTO
HAy4YHBIMH KCCJIEJOBAaHUSIMM, BCE K€ COZIEPKAT ONpe/ieieHHbIe
371eMeHTbl HayyHOocTU 3!, B GOsbIIMHCTBE U3 HUX JAaeTcsl Kpu-

HHsI YTOJIOBHOTO HaKa3aHUS B BUJE JMIeHUs1 cBoOoasl B mepuon 1917-1930 romos.
M., 1992; 2) ConepxaHue KapareabHOU OJTUTUKY COBETCKOIO rOCy1apcTBa U ee pea-
JIM3AIWs IPY UCTIOTHEHWY HAKa3aHWs B BUE JIUITICHU ST CBOOOJIBI B TPHUIIATHIE — IISTH-
necsartsie rogpl. JJomonenoso, 1992; Heanosa I'. M. 1) T'VIIAT B cucteme ToTanurap-
Horo rocynapctBa. M., 1997; 2) T'VJIAT: ero crpoutenu, odurtateu u repou. CIIO.,
1998; Cuvixaaun A. C. Kononun u tiopsmbl CoBetckoii Poccun. Exkarepuntypr, 1997,
Cucrema ucnpasutesbHO-TpynoBbix Jarepeid B CCCP. CrnpaBounuk. 1923-1960. M.,
1998; Cmvikaaun A. C. IlenntenumapHas cucrema Coserckoit Poccun 1917 — Hava-
J0 60-X IT. (MCTOpPUKO-IOpUINYECKOe UccieqoBaHue). luc. .. JOKT. opuf. Hayk. M.,
1998; Axmaoees @. X., Kamaes H. A., Xaouoyaun A. I'. CtaHOBJIeHWE U pa3BUTHE
OPraHOB COBETCKOW MWJIMIIMU M UCTIPABUTEIILHO-TPYAOBBIX yupexkaeHui. Ya, 1993;
u 1p.

1 Tamaoe A. Pa6 B 3akone. Ha koro paboraioT 760 THICSY COBETCKHX 3aKJIIOYeH-
Hbix? // Komcomonbckas npasrna. 1990. 17 okr.; Huskur FO. ToBapsl n3-3a Komodei
nipoBosioku // U3Bectus. 1990. 25 okr.; Illaramos B. T. JleBwiit Oeper. M., 1991; A6-
pamkun B., Yecrokosa B. Koctep B Geoit HOUM (Kak 3eKu ceOst KaJeunIn U Kak Ux
Kaneunia anmuHuctpauus) // Hosoe Bpems. 1991. Ne 29; @uavwmuncrkuii M. M. Mbl
[1araeM Ioj KOHBOeM. 3apucoBKU jarepHuka. M., 1993; Jeopowceyxuii B. A. Ilytu
6ompimx 3tanos // Bons. 1993. Ne 1; ITo6oxcun H. MeprBast nopora // HoBbli mup.
1994. Ne 8; Iawixoe A., [yoapey, I'. Cekpetnas crpoiika Ne 506 // Kapra. 1995. No 7—
8; Ionyounckuti B. M. Ot napckoy KaTopru K coBeTcKuM Jiarepsm // Tlpecryruienue
v HakazaHue. 1995. Ne 5; Pozaues M. Ycunckas Tpareaus (ssaBaps 1942 rona) // Kap-
Ta. 1996. Ne 12; Pomanos C. IIpoBecTy onepanuio ¢ mogbeMOM U BOOMYIIEBICHUEM //
Kapra. 1996. Ne 10-11; Bbepesnesa E. Boutoe u Tymbl TAMOOBCKOTO Myx)uKa // Tpy.
1997. 10 uons.



THUKA COBETCKOM WCHPABUTEIBHO-TPYJAOBOUN MOJUTUKU, MPUUYEM
3a4acTyl0 C MepexJieCTOM, OCHOBAHHOM Ha 4pe3MepHOM 3MO-
[IMOHAILHOCTH aBTOPOB, HEPEJIKO MPOIIEIIINX KEPHOBA COBET-
CKMX MCIPABUTENIbHBIX YUPEkKJACHUM, a TAKKE HA JEUCTBUTEb-
HBIX HeJIOCTaTKax, mpucyiux coperckum UTY . Tem He meHee, ¢
YUETOM YKa3aHHBIX OCOOEHHOCTE 3TU pabOThI TaKXkKe MPeICTaB-
JISIOT OMpee/IeHHYI0 HAyYHO-UCTOPUUECKYIO IIEHHOCTb.

UYro kacaeTcss HayYHOW U MyOIUIIMCTUYECKON JTUTepaTyphl 3a-
pPYyOEXKHBIX aBTOPOB, U3/IaBAEMOI KaK B HAIllel CTpaHe, Tak U B
JPYruX CTpaHax, U Kacalollencsi UCTOPUYECKUX aCIeKTOB Jiesl-
TEJIbHOCTHU TIOPEMHOM (MCIPAaBUTEIBHO-TPYIOBOM, YTOJIOBHO-HUC-
noauTeNbHOM ) cuctembl Poccrn (CCCP), To Takue padoThI CHa-
yaJia mpeCTaBIsLI COOON BOCIIOMUHAHKSI OBIBIIIUX Y3HUKOB CO-
BETCKUX UCIPABUTENIbHO-TPYIOBBIX JIArepeil, 3aTeM 3T BOITPOCHI
paccMaTpuBaIMCh B YUCIIE APYTUX B TPyJdax 3apyOeKHBIX COBE-
TOJIOTOB U, HaKOHell, B nociegnue 10—12 ner, o mepe packpsbi-
THUsI APXUBHBIX MaTepUasIOB, CTAJIM TIOSIBISATHCS U CIIEIUAIbHBIE
UCTOpUYECKHE TPY/IbI 32,

CrepryeT cpasy 3aMeTHTh, UTO 3apyOeskHble padoTHI, IO CPaB-
HEHUIO C TPYAAMU POCCUICKUX YUEHBIX MOCJIEIHUX JIeT, KaK mpa-

132 Bepm H. Wcrtopus coserckoro rocynapcrsa. M., 1994; Poccu 7K. W3 ucropuu
coBeTckux Jiarepeii // Kapra / HezaBucumblil pOCCUICKMIA TPABO3AILMTHBIN XKYpPHAJL.
1996. Ne 10-11; Coromorn I1. Coerckas octunus nipu Cramune. M., 1997; Kapp 3.
Ucropus coserckoit Poccuu. T. 1, 2. M., 1990; Hemosiny M. OTKpHITOCTh TIOpEM —
Ba)XKHBIN 371eMeHT TiopeMHou pecdopmbl // TiopemHast pedopma: MIOUCKU U JOCTHKE-
HudA. XapbkoB, 1999; Vivien Stern. A sin against the future / Imprisonment in the
world / Pehquin Book, 1998; Coguest R. Koluma. The Artik Peath Caps. Macmillan.
L. 1978: Dallin D. J. The New Soviet Empire. New Haven.1951 u nip.



BWJIO, 0OOJiee TIOBEPXHOCTHBI M HEPEAKO CTPAJAl0T JOCTATOYHO
YIIPOIIEHHBIMH TPAKTOBKAMM, CIIAOBIMU apryMEHTaMH B OOBsIC-
HEeHUH TeX WM MHBIX siBJieHuid. [lomaraem, uto 3apyOexHas Ju-
TepaTypa MpeICTaBIIsIa CEPhe3HYI0 HAyYHYIO IEHHOCTh B COBET-
CKMIA Tepuojl, KOrjJa WHOCTPAHHbIC UCTOPUKHU TNEHUTEHIIMAPUM
HAXOAWJIUCH B O0JIee BHITOAHBIX YCIOBUSIX (HaJ HUMH HE JIOBJIET
UJICOJIOTUIECKUI AUKTAT, OHU UMeJI CBOOOIHBIN JIOCTYM K 3a-
pyOEKHBIM apXMBHBIM MaTtepraiam). B mocieHue ke romasl cu-
Tyalsi KOpeHHbIM 00pa30M U3MeHHUIach. Poccuiickue HaydHble
TPYIBI IO pacCMaTpUBaeMoi poOIeMaTuke, 1Mo Halemy yoex-
JEHHIO, OCHOBAaHHOMY Ha COOTBETCTBYIOIIEM aHAIU3E, TOpas3zio
DIyOXke U cepbe3Hee Kak ¢ METOIOJIOTMYECKOM, TaK U Ccofiepka-
TEJILHOW TTO3UITAM.

B nenom, moaBons utorm uctopuorpagpuueckomy o030py,
CIelyeT MPU3HATh, YTO HECMOTPS Ha JOCTATOYHO OOJIBINOE KOJH-
YeCTBO MEHUTEHIMAPHOK JIUTEePaTyphl, B TOM YUCJIe UCTOpHYe-
CKO HarpaBJIeHHOCTH, Ha CETOIHSIIHUI JIeHb OTCYTCTBYIOT pa-
OO0TBI, TIe AHATM3UPYIOTCS TEHACHIIUM Pa3BUTHSI POCCUICKOM ro-
CYAapCTBEHHOM MEHUTEHIIMAPHOM MOJTMTUKY 32 TIEPHOI, HAUMHA-
IOIIUICS CTAHOBJICHUEM STOU MOJMTUKH, U IO HACTOSIIIIETO Bpe-
MEHH, T. €. C OXBATOM MOHAPXUYECKOTrO rOCyIapCTBa U COBET-
CKOH rOCYAapCTBEHHOCTH. ABTOP HACTOSIIIEH pabOTHI iesaeT Ho-
IBITKY TaKOTO aHAJIM3A.

Ocy1iecTBieHye 1IeJU U 33/1a4, TIOCTaBJICHHBIX B XO/e Mpe/l-
MIPUHATOTO MCCIIeAOBaHUsA, MOTPEOOBATIO OOCTOATEILHOIO aHa-
J13a OOIIMPHOTO KPyra Kak OmyOJIMKOBAaHHBIX MaTepHasioB, TaK



M apXMBHBIX JOKYMeHTOB. OOparnasch K OJIOKY OTKPBITHIX MyO-
JIMKAIUH, CJIeyeT BbIIEIUTh CeIYIOIIUE OCHOBHBIE IPYIIIIbI UC-
TOYHMKOB: 1) JIUPEKTUBHBIE PELICHUS TOCYJAPCTBEHHBIX U Tap-
TUUHBIX OPraHoB B cepe NeHUTEHIIMAPHOUN MOJIUTUKH; 2) 3aKO-
HOJIaTe/TbHbBIE U TTOJ3aKOHHBIE HOPMATUBHBIEC TIPABOBbIE aKThI; 3)
MaTepHasbl OTUTUYECKUX TMPOLIECCOB, CBSA3AHHBIX C MEHUTEH-
nuapHon cdepoil; 4) CTaTUCTUYECKUE U CIIPABOYHbIE U3AAHUS;
5) BOCIIOMUHAHWsI COBPEMEHHUKOB U YYACTHUKOB MEHUTEHIIU-
apHOW NEeATEebHOCTH Ha PA3/IMUHBIX 3Tarax WCTOPUU CTPaHBbI;
6) nepuoauYeCcKre U3AAHUS COOTBETCTBYIOIIMX MCTOPUYECKUX
3MOX, TJIe OCBEHAINCH IEHUTEHIIUapHbIE MPOOIeMBI; 7) IUTepa-
TYPHOE TBOPUECTBO 3aKJIOYEHHbIX.

[Ipu uccnenoBaHUM rocyJapCTBEHHON MEHUTEHIIUMAPHOU I0-
JIMTUKU MOHAapXU4ecKol Poccrn MCTOYHMKOBEUECKHIT MHTEPEC
B paccMaTpuBaeMoii cepe MpeacTaBisioT nepBbie OpUIIuab-
Hble MaTepualibl 10 pe3yJIbTaTaM MPOBEPKU BbICOUAMIe yTBEP-
JKJIGHHOU CIielMajbHONM KOMUCCHEW TIOPEMHOI'O XO3sIMCTBAa Ha
YacTy TepPPUTOPUH CTPaHbI, M3IaHHbIE B 1865 1.!3, KOoTOpHIE 1TO-
Ka3aJid, B YaCTHOCTH, UYPE3BBIYANHYIO BETXOCTh TIOPEMHBIX 3aM-
KOB. B naspHefiemM nogoO6HOro poja KOMUCCUM TaKke MyOsu-
KOBaJIM OTYETHI O CBOEH JieATeIbHOCTH 134, B coBeTckmil epros

133 Marepuasst 1o Bompocy mpeoGpasoBaus TiopemHoii yacti B Poccun. CIIG.,
1865.

134 Marepuanbl 0coO0i KOMUCCHHU JIs pACCMOTPEHUsI POEKTa TIOpeMHOM pedop-
MBI M BTOPO# IJIaBBI TepBoro pasnenia Ynoxenus (1877-1878 rr.). CII6., 1879; Ma-
Tepuasisl Oco6oro mpucyTcTBus ['0cyIapcTBEHHOTO COBETA TP OOCYKICHUH MTPOESKTa
VYromnoeHoro ynoxenust. CI16., 1910 u ap.



YHCJI0 UCTOYHMKOB JTAHHOTO OJIOKA 3aMETHO YBEJIUYUJIOCH TPH
TOM HEOOXOIMMO MOYEPKHYTh, YTO BOMPOCH! CTPATEr Uy IeHH-
TEHIIUAPHOU TIOJIUTUKW HAPSTy C IPYTMMH COJIEPXKAJIMCh B M-
PEKTUBHBIX pelIeHUAX 0OIIero xapakrepa '+,

Oo6wine coiepXkalluxcsl B YKa3aHHbIX HCTOYHUKAX MaTepua-
JIOB, TIPEIONATAONINX aHAJIU3 HauOosee MPOOJIEMHBIX BOIIPO-
COB TOCYJapCTBEHHON TEHUTEHIIMAPHOM IMOJIMTUKH, HE TIPOCTO
JenaeT UX He3aMeHUMbIMHU, HO U 0OYCJIOBJIMBAeT Beylllee 3Ha-
YeHue JIJIs1 KCTOYHUKOBOU 0a3bl UCCIICIOBAHMS B 1IEJIOM.

OTaenpHYIO rpyIITy OMyOJIMKOBAHHBIX ICTOUHUKOB COCTABJISI-
I0T 3aKOHOJIaTeJIbHBIC U TIO/I3aKOHHBIE aKThI, PErYJIMPYIOIIHe Tie-
HUTEHITMAPHYIO cpepy U COOTBETCTBYIONIMM 00pa3oM 3aKperl-
JISIBIIIVE TIEHUTEHIIMAPHYIO MOJIUTHKY Haltiero rocynapcersa. Ciie-

135 HupexTtussl KIICC n CoBeTckoro npaBUTeIbCTBA 10 X035 HCTBEHHBIM BOIIPOCAM.

1917-1957 rr. C6. nokymenToB: B 4 1. T. 1. 1917-1928. M., 1957; Pemienus naptuu
Y MPABUTEJIbCTBA 110 X035UCTBEeHHBIM BorpocaM. CO. mokymeHTos 3a 50 net. B 5 T. T.
1. 1917-1928 romsl. M., 1967; B. 1. Jlenun u BUK. CoopHuk nokymentoB (1917-
1922 rr.). M., 1975; U3 ucropuu Beepoccuiickoil upe3pbryaiiHoi komuccuu (1917-
1921 1r.). C6opHUK HOoKyMeHTOB. M., 1958;. MUK. 13 ncropun MockoBCKo# dpes-
BbIYaiHON komuccru 1918-1921: C6. nokymenrtos. M., 1978; Kpacnas kuura BUK.
T. 1-2. 2-e uza. M.,1990; C60pHHK MOCTAHOBJICHHUH, pa3bsCHEHNH U TUPEKTUB Bep-
xoBHoro Cyna CCCP, gefictytonux Ha 1 anpens 1935 r. M., 1935; Cpe3npt CoBeToB
Coro3a CCP, Coro3nbix 1 ABTOHOMHBIX CoBeTckux CoruanicTuaeckux PecrmyOmuk.
Co6opHuk nokymeHTOB. 1917-1936 1. B 3 1. M., 1959; Iekperst COBETCKOH BIACTH.
T. 1-13. M., 1957-1989; Marepuans XXII cwe3zga KIICC. M., 1961; ITnenym LK
KIICC, mionb 1953 r. Crenorpacpuyeckuit oruer // Mizeectust LHK KITCC. 1991. Ne 1;
C6opHuk MatepuasioB M JokymeHToB 1o uctopun CCCP coBerckoro nepuopa. M.,
1966; [lokyMeHTbI CBUIETENLCTBYIOT. VI3 HCTOpUM epeBHY HaKaHYHE U B XOO€ KO-
nextuBr3anmn. M., 1989; CeunerenscrBa ucropuu. [Tyomikanus nokymenTtos. Exa-
TepuHOypr, 1994; Knura namstu / Coct. B. M. Kupwiuios. EkarepunoOypr, 1994 u ap.



JyeT 3aMeTUTh, YTO MEPBOE 3aKOHOJATEIbHOE 3aKPEIIeHue UH-
CTUTYTA HaKa3aHUsl B BUJIE JIUIIIEHUS] CBOOO/IBI (TIOPEMHOTO 3a-
KJIIOYEHHsT) ObLJIO OCYIIECTBJICHO CPAaBHUTEIBHO TIO3HO — B Cy-
neonuke 1550 r., a mepBoe cnenuaibHoe W O(PUIMATBHOE W3-
JaHWE TIEHUTEHIIMAPHBIX MPABOBBIX AKTOB COCTOSIIMCH JIUIIbL B
XIX B. u cBasbiBaercs co CBoaoM 3akoHOB Poccuiickor umre-
puu 1832 r., rae B XIV Tome 6611 omerieH CBoJl yupexaeHui
Y YCTaBOB O COAePKaIIMXCs o1 cTpaskero 3¢, B mepuon nvmepun
3aKOHOJATEIIbHbIE AKThI ITyOJIMKOBAJIMCH MTPEk/IE BCEr0 MMEHHO
B CBOJE 3aKOHOB. B cOBETCKMU Meproj COOTBETCTBYIOLIUE T1e-
HUTEHIIMAPHBIE 3aKOHO/IATE IbHbIE aKThl HAPSITY C IPYTMMH ITy0-
JIMKOBAJTUCh B MEPUOANIECKHX n3AaHusx — CoOpaHuM y3akoHe-
it PCOCP, Cobpannu 3akoHoB CCCP, BenomocTsix Bepxos-
Horo Cosera CCCP, Benomoctsax Bepxosnoro Cosera PCPCP,
a Takke B razere «V3Bectusi»; B Hactosiiiee BpeMsi OHU Ou-
asibHO MyOMKytoTcss B CoOpaHuM 3akoHoAaTeIbcTBa Poccwii-
ckout denepanuu, «Ilapramentckoit razere», «Poccuiickoii raze-
Te». I10 yronoBHO-nIpaBOBOM U UCIIPABUTENILHO-TPYIOBOY TEMa-
THIKE TleYaTaiich COOPHUKU COOTBETCTBYIOIIUX aKToB 37, Xapak-
TEPHOU YEPTOU M3JIaHUM, CBSI3aHHBIX C MPABOBbIM PETYJIMPOBa-

136 Cpog YUpEKIEHUI U YCTAaBOB O copiepKaluxcs nop crpakero // CBox 3aKOHOB
Poccuiickoit umnepun. T. XIY. CII6., 1832.

137 Cwm., manpumep: COOPHIK IOKYMEHTOB 110 MCTOPHH YTOJIOBHOIO 3aKOHOIATE Tb-
crBa CCCP u PCOCP 1917-1952. M.: Tociopuznar, 1953; CoOpaHue KOAEKCOB
PCOCP. M., 1927; CO0pHUK HOPMATUBHBIX aKTOB IO COBETCKOMY HCIIPABUTENIb-
HO-TpyznoBoMy mpaBy (1917-1959 rr.). Hctopus 3akonopatensctBa. M., 1959; Vro-
JIOBHO-UCIIOJTHUTENbHOE TpaBo. COOPHUK HOPMATHUBHBIX akToB. M., 1997 u np.



HMEM NIEHUTEHIIMAPHOH IeATEeJIbHOCTHU B Halllel CTpaHe, SBJIsieT-
Cs1 TO, YTO TIOMUMO CIICITUATIBHBIX TEMATUIECKUX U3JIAaHUN 3aKO-
HOJATEeJIbHBIX aKTOB, OOJIBITIOE 3HAYEHHE UMEITH BEJOMCTBEHHbBIC
COOpPHUKH, COfiepKalliie Pa3InIHOrO poja MOJIOKEHUS, IIUPKY-
JISIPbl, UHCTPYKIIUH, JETATM3MPOBABIINE MPOIECC MCTIOTHEHHS
HAaKa3aHWN, CBA3aHHBIX C JIMIIIEHUEM CBOOOIbI 138,

Crientyet BBIAEUTD U IPYIITY UCTOYHUKOB, OTPA3MBIIHX MPO-
1ecc yniyOJaeHHs] TPakJIAaHCKOTO TPOTHBOCTOSIHUSL B POCCHM-
CKOM OOIIIeCTBE B ITPEPEBOIOIIMOHHBIA M OCOOEHHO B MOCIIEpe-
BOJTIOIIMOHHBIN MEPHO]], YTO OMPEAETIEHHBIM 00pa30M KOPPEKTH-
POBAJIO TOCYJAPCTBEHHYIO IEHUTEHIIMAPHYIO MONMUTHKY. [1yOmnu-
KaIsi COOTBETCTBYIOIIMX JOKYMEHTOB, KACAIOIIUXCsI, B YaCTHO-
cru, nepuofa pernpeccuit B 1930-50-e rr., nepBoHavYaaIbHO OCY-
IIECTBIISIBIIASICS JITsI TIPOIAraHIMCTCKOTO 0OecrieYeH sl perpec-
CHMBHBIX aKkIuii'* mn60 1o uxX ropsiaum ciiepam 4, mpomomkaercst

138 Cm., HanpuMep: COOpHUK y3aKOHEHHMI W PACTIOPSKEHUH 1O TIOPEMHOU YacTu /
Cocr. T. M. Jlonaro. Iepms, 1903; CO0pHUK LUPKYISIPOB U PACIOPSIKEHHMN, N3/1aH-
HbIX 10 [1aBHOMY TiopemMHOMY ympasieruio (1879-1910). CII6., 1911; Pekomenna-
i I'YVIH MBI Poccnn K yIpekaeHHMIO TIPeANPHSTHI Pa3INIHbIX (popM cOOCTBEH-
HOCTU C y4yacTHeM IMpeACTaBUTENIeH MCIIPABUTENIBHO-TPYIOBOM cucteMbl. M., 1992;
COOpHHK aKTOB, PEryTUPYIOLINX MTOTUTHKO-BOCITUTATENIBHYIO PaOOTY C OCYKICHHBIMU
BUTY. M., 1982 u np.

139 Cm., nanpumep: OGBHHHITENbHOE 33K TOYEHHE 10 AeiTy LIHTPaIbHOro KoMuTe-
Ta ¥ OTAEJBHBIX WICHOB MHBIX OpPraHM3allil MApPTHH COUAJ-PEBOTIONMOHEPOB. M.,
1922; IpuroBop BepXxoBHOro peBOIIOLIMOHHOIO TPUOyHaa IO JIeTy TapTHH SCEPOB.
M., 1922 u np.

140 AnroHOBIMHA. CTATbH, BOCIOMUHAHUS 1 Jpyrye MaTepHalibl K UCTOPHHU 3ce-
po-Kyrnarkoro 6anauTin3Ma B Tam6oBckoit ryoepann. Tamo6os, 1923; Kponmragrckuii
MsaTex. COOpHUK cTaTel, BOCIIOMUHAHUH 1 oKymeHToB. JI., 1931 u ap.



U B Hactosiee BpeMs. [Ipu 3ToM M3BeCTHast U30MPATEIbHOCTD
B TIo00pe TI0OKyMeHTOB, uMeBIast Mecto B 1920-80-e rr., mos-
BOJISIET M HBIHE BBOJMTH B HAYYHBI OOOPOT BCE HOBBIC IIEHHbIC
MaTepualibl, XapaKTepU3yIOIIUe MeHUTEHIIMAPHYIO U TECHO CBsI-
3aHHYIO C HEl YTOJIOBHYIO TIOJIMTHKY rocyaapcTaa 41,
3HaunTeIFHOE MECTO CPEe/Ti MCTOUHMKOB 3aHsLJIa IPyIIa CTa-
TUCTMUYECKUX WM CIPABOYHBIX MaTepuasioB. [Ipexkje Bcero, yka-
K€M Ha MaTepuasbl oOImed cTaTUCTUKU 42, B OTHOIIIEHNY TIeHu-
TEHI[UAPHOM CTATHUCTUKU MOKHO OTMETHTD, UTO €€ CTAaHOBJICHHE
IJIO OYeHb cyiokHO. CHavasa U3IaBaIMCh Pa3pO3HEHHBIE MaTe-
puaibl' 4, CBelIeHUsI O COCTOSTHUW MECT JIMIIICHUSI CBOOOJIBI U CO-
JepKaIMxcsl B HUX JIMIAX CTaIM MyOIMKOBaTh JMIb ¢ 1874 1. 144
Ha Haiir B3ri1sa/1, 3T 00CTOATENIBLCTBA OOBSICHSIOT TOT (haKT, UTO
U B JAJIbHEHIIIEM B TPY/IaX, MPUBOMISAIINX CHCTEMATU3UPOBAHHbIS
CTATUCTUYECKUE JIaHHbIE, OCTAJIOCh HEMAJIO CJIA0BIX MECT U MPO-
TUBOpeunid. Tak, Harpumep, KUCCIIeI0BaTe/ M MO-Pa3HOMY OITpe-

41 e, Hanpumep: Ilonog B. I1. T'ocynapcreennslii Teppop B Coserckoil Poccuu.
1923-1953 (ucrounuku u ux uHTepnperauus) // OtredecTBeHHble apxuBbl. 1992. Ne 2
u JIp.

142 Marepuanbl 1Jis1 CTaTUCTUKU Poccuiickoil ummepun, u3aBaeMble ¢ BbICOYaid-
nrero cousBosienus npu Craructniaeckom otaeneHnn CoBeta MUHHCTpa BHYTPEHHUX
nen. T. 1-2. CTI6., 1839-1841; Cratuctiyeckue TaOJIHIIBI O COCTOSIHIY roponoB Poc-
curickori umnepuu. CI16., 1840; Craructideckuii exerogHuk Poceuu. ../1904-1916/.
CII6., 1905-1918 u ap.

143 Cwm., Hanpumep: Anyuun E. H. Matepuaitsl 1Uist yroJloBHOHM cTaTucTUkK Poccuu.
Tobonbek, 1866; aakurn M. H. Matepuaisl 1o u3ydeHuro TiopemHoro Borpoca. CII6.,
1868; Marepuaisl 0 mpeodpa3oBaHuN TIOpeMHoOM dactil B Poccun. CII6., 1865.

144 Moxpunckuii C. I1. Hakazanue, ero nenu u npegioxenus. M., 1902.



JEJISTIOT YMCIEHHOCTD 3aKJTI0YEHHBIX , COIEPKAIIMXCS B MCITPABH-
TeJIbHO-TPY/IOBBIX JIATEPSIX B CEpeIMHe COBETCKOTo repuoaa 43, B
9TOM CBSI3M MPEJICTABIISAETCS TIEPCIIEKTUBHBIM MPOIOIKEHHE TI0-
HOOHBIX HccrienoBanuii. OHAKO, HECMOTpsI HA OIMpe/ie/ieHHbIE
HE/IOCTATKH, OOpaIieHne K CTATUCTHYECKUM M ITPUMBIKAIOIINAM K
HHMM CITPaBOYHBIM M3JAHUSIM, COfIEPKAIM KOMIUIEKC MaTepua-
JIOB, XapaKTEPU3YIOIIUX Pa3IMUHbIe CTOPOHBI (DYHKIIMOHUPOBA-
HHSI TIOPEMHOM (MCIPaBUTEILHO-TPYI0BOM, YTOJIOBHO-UCIIONTHHM-
TEJILHOM ) CUCTEMBI, SIBJISIETCS COBEPIIEHHO HEOOXOAUMbBIM YCIIO-
BUEM TUIOJJOTBOPHOU Pa3pabOTKM JOOBIX MPOOIeM HCTOPUU ee
pasBUTHSL.

BoJibliy0 IEHHOCTDb 151 UCClie[ioBaTeNiel ucTopur (hopMu-
POBaHMsI U peau3ali B POCCHM NIEHUTEHIMAPHOW TTOJTUTHKA
HpecTaBisieT MeMyapHas Juteparypa. OT4acT — 3TO BOCIIOMH-
HaHUs1 paOOTHUKOB MEHUTEHIIMAPHOMN CHCTEMBL. 46 OHAKO B OC-
HOBHOM B JJAHHOM IPyTIIie UCTOYHUKOB MPE/ICTABJIEHbI BOCIIOMH-
HaHMsI OBIBIIMX OCYXIECHHBIX, [TPOBE/IINX OMpeIeeHHOE Bpe-
Ms1 B TIEpHO/] OTObIBAHKS HaKa3aHUsI B MECTax JIMIICHUsI CBOOO-

145 Ayeunt A. H., Manavieun A. A. ComkeHMIIbIH, PpiOakoB: TexHosorust Juku // Bo-

eHHo-ucTopuydeckuil xyprai. 1991. Ne 7. C. 67. lllanupo JI. Victopust KOMMYHHUCTH-
yeckor naptuu Coerckoro Coro3a. Jlonnon, 1990. C. 646; Konkeecm P. Bonbiuoit
teppop. T. 2. Pura, 1992. C. 365; I'VJIAT B roas Benmkoit OteuecTBeHHOI BOWHBI //
BoenHo-ucropuueckuii xypraan. 1991. Ne 1. C. 19; 3emckos B. H. T'VJIAI (ucropu-
KO-colpoiornueckui acrnekt) // Conponorndeckue uccaenopanusa. 1991. Ne 6. C. 11
u Jip.

146 Honeopyxuii M. M. 3anucku. Cou. T. 2. CII6., 1849; Mewarurnos U. B. 13 Boc-
MOMHHAHUI cTaporo TiopemHoro nesrens. CI16., 1908; Yemodarnos I'. H. HepunHckast
katopra. BocriomrHaHus1 ObIBIIIEr0 HaYaJIbHUKA KOHBOMHOW KoMaH bl M., 1930; u ip.



Ibl (OCTporax, KpenocTsix v TIOpbMax B MEPUOJ MOHAPXUU, UC-
NPaBUTEIBHO-TPYAOBBIX JIarepsix B COBETCKOM rocyaapcrse). 47
K nmaHHOI rpymnme MCTOUHMKOB MPUMEHHUTETBHO K JIOPEBOJIO-
LIMOHHOMY TEPUOJY Mbl OTHOCUM M W3BECTHOE IPOU3BEJCHUE
®. M. JlocToeBcKoro «3armcKy U3 MEPTBOTo oMax 48, kotopoe
XOTsI ¥ 0003HAYEHO KaK Xy/JI0KEeCTBEHHOE, Ha CAMOM JIeJie TIpe/I-
CTaBJIsIeT COOOM JIEHCTBUTEIBHO «3alMCKW» OBIBIIETO KaTOPXK-
HUKA, B KOTOPBHIX BOCIPOU3BEJECH ObIT U MCUXOJIOTHST OTOBIBAIO-
HIMX HaKa3aHWE B KATOPXKHBIX OCTpOrax. DTU U JIpyrue BOCIO-
MUHAHUSI U MeMyapbl He Clie/lyeT aOCOMOTU3UPOBATh 1O CBOE-
My 3HAUEHUIO VI UCCIIEIOBAHMS 3asBJICHHON MPOOIeMaTHKH,
OJJHAKO B COINOCTABJIEHUH C OPUIUAIBHBIMU JJOKYMEHTAMU OHU
MIO3BOJISIIOT O0JIee OO BLEKTUBHO OIIEHUBATh COJEP:KaHUE TOCyIap-
CTBEHHOW MEHUTEHIIMAPHOW MTOJIUTUKH.

OcoObiii 0JIOK ICTOYHHKOB COCTABUJIM apXHUBHBIE MaTEpUAITBI.
ABTOpOM H3yYeH OOIIMPHBI MacCUB JOKYMEHTOB — OKojio 40
¢onaoB, xpaHsmuxcs B 14 NEHTPaIbHBIX U PETMOHAJILHBIX ap-

147 Bpunx @. 3anucka // Pycckuit apxus. 1913. Boin. 2; Bunckuii I'. C. Moe Bpe-
ms. 3amucku. CI16., 1914; Sdxybosuu I1. @. (Menrvwur). B Mupe oTBepkKeHHbIX. 3a-
ncku ObiBiiero karopxHuka. CII6., 1907; Mapuenxo A. Mou noka3zanust. Camuspar,
1968; Puaviwmunckuii 1. M. 1) Ml 1maraeM noj, KOHBOeM. 3apUCOBKH JIar€pHUKa.
M., 1993; 2) 3anonsapuas touka ['YJIATa. Konbiva. M., 1993; lllaaamos B. T. JleBblii
6eper. M., 1991; HensecrHast Poccust XX B. Apxussl. [Ticema. Memyapsl. M., 1992;
Boinb moackast. Kaura namsity tomuyend, peripeccupoBantbix B 30—40-x 1 Havase 50-
x 1r. Tomck, 1992; Kozaoe A. I'. VI3 uctopun KONBIMCKUX Jarepeil. Maragan, 1991;
Jeoporceyruii B. Tlytu 6onbiux tanoB. M., 1993; Aepxau H. 4. Tlo sTanam u Tiopb-
mam. M.—J1., 1930; Cubupsikos C. I'. Tlo mytu B Cubups. M., 1928; u np.

148 [Hocmoescxuii @. M. 3anucku u3 mepreoro goma. M., 1984.



xuBax Poccuiickoit ®epepanuu. B nporecce HaydyHOro mMowuc-
K2, CBA3AHHOIO C aHAJIM30M apXMBHBIX MAaTE€pUAJIOB, OCHOBHOE
BHUMaHME yAEJsJIOCh MaTepuasiaM JIeJIONPOU3BOACTBA rOCyap-
CTBEHHBIX OPraHOB (IIpesk/ie BCEro I JJaBHOro TIOPEMHOIO YIIpaB-
JieHus1, [ TaBHOro yripaBiieHUs Jlarepei U UCIPaBUTETbHO-TPY/I0-
BBIX KOJIOHMH, [ JTaBHOTO yIipaB/ieHM s KCITPABUTEIBHO-TPYHIOBBIX
YUPEKICHUI), HETIOCPEJCTBEHHO PEeaIM3YIOIIMX IMeHUTEHIuap-
HYIO TIOJIUTUKY B HAalllell CTpaHe Ha pa3jIMYHbIX 3Talax ee UCTO-
pUM.

OcHOBHasA 4acTp JOKYMEHTAJIBHOTO ApXMBHOIO Marepuasa
Haxoautcsl B (oHpgax ['ocymapcrBeHHoro apxuBa Poccuiickon
denepauuu (I'AP®) u Poccuiickoro rocynapcTBeHHOrO HCTOPU-
yeckoro apxuBa (PTIA). B nepBom aBTOpOoM n3yueHbl (hOH[IbI
I'naBHOrO TIOpeMHOrO ynpasnenus, Cosera Munncrpos CCCP,
I'VIIAT'a HKBJl CCCP, I'maBHOro ymnpapjieHUsi MECTaMU 3a-
kmodyenuss HKBJ] PCOCP (I'YM3), [lenaprameHTa noauiuu
MBI, Kanuensipun Hepunnckoin katopru u ap. '“° B PITUA nipu-
BJIEKQJINCh MaTepuasibl (poHIOB JlenapraMeHTa oMU UCIOI-
HUTEbHOM, [lenapramenTa 3akoHOB ['ocygapcrBennoro Cosera,
MuHucTepcTBa IOCTULIMY U JIP.

[lo cBOemMy 3HaUEHUIO K JaHHBIM (POHJIAM MPUMBIKAIOT MaTe-
puainsl (ponaa koHBouHbIx Boick HKBJI n3 Poccuiickoro BoeH-
HOro rocyaapcrBeHHoro apxusa (PBI'A). BaxkHbie cBeieHUs U3-

19 TAPD. ®. 122 (I'naBHOe TIOpemMHOe yrpaeieHue); P. 123 (O61uecTBo momneyn-
Tesbekoe o TioppMax); @. 29 (Ynpasinenne Hepunnckoii katopru); ®. 109 (Tperbe ot-
nenenue EMBK); ®. 102 (denaprament nomunun); ©. 9414 (I'VJIAT HKBII CCCP)
u Jip.



BieueHbl aBTOpoM U3 donaa LIK KIICC B Poccuiickom rocynap-
CTBEHHOM apXMBe COLMaJIbHO-nionuTnyeckon ucropuu (PI'AC-
[1N).

Iis aHanu3a neHuTeHiMapHord noautuku XVIIL — nepBoit
1oJIoBMHBI XIX CTOJIETHSI ABTOPOM HCIIOJIb30BAJIUCH JIOKYMEHTBI
Poccniickoro rocygapCcTBeHHOro apxuBa IpeBHUX akToB (PT'A-
HA). 3nech BHUMaHUE MPUBJICKIN KaK JOKYMEHTHI 1IEHTpaib-
HBIX TOCyJapcTBeHHbIX opraHoB (CeHaT U Jp.), TaK U MECTHbIX
MpUKa30B U KaHuesapuii (. 214, ¢. 413).

B nponecce uccnenoBanusa NEHUTEHIMAPHON NONMUTHKA Poc-
CUUICKOIO TOCYIapCTBa MPEACTaBISAIOCh BAXKHBIM COMOCTABUTh
pelleHNs1 LIEHTPAJIbHbIX OPraHOB YIPABJIEHUSA U UX peasin3a-
M0 HA MecTaX. B 3To cBsA3M ObLIM M3Y4YEeHbl PErMOHAIbHbIC
apxuBbl B Psi3anckon oonactu, Pecriyomike Komu, KpacHonap-
ckoMm Kpae, CBepmsioBcKoW oOnmactd, a Takxke TypKkMeHHCTa-
He. B yacTHOCTH, HEMaJIbIl MHTEPEC MPEACTABIISIIOT MaTepUAJIbI
(onpma «KybaHckasi obnactHass TiopemHast uHcnekuus (1908—
1920 rr.)» I'ocymapctBeHHoro apxua KpacHomapckoro kpas,
Komu ooOnactaoro komutera KIICC, ucnonkoma Pssanckoro
o0JicoBeTa u Jip.

Ocoboe 3HaueHwe Uisi pa3pabOTKU M3OpaHHOU MpPOOIEMbI
umenn BegoMcrBeHHble apxuBbl MBI, Cpenn Hux crienyer,
MPEX/E BCEro, BbIIEIUTh CHELMATbHBIN apXuBHbI (hoHa MH-
popmanimonHoro nenrpa I'VB]I KpacHonapckoro kpas, conep-
KAl IEHHbIE CBEJICHU I, XapAKTEPU3YIOIIIME Pa3BUTHE TIOPEM-
HOW CUCTEMBI B IPEABOCHHBIE U TIOCJIEBOCHHBIE rofibl. B JaHHOM



OTHOILEHUU U3BECTHBI MHTEPEC MPEICTABIISIOT TAKKE MaTepHa-
aet apxuBa ['VUJ MB] Typkmenrncrana. Kpaithe moO0mbITHEI-
MU TPEACTABIAIOTCS MaTepUalibl, U3BJICYEHHbIE U3 apXUBa YX-
toneyopckoro UTJL

[logBepruyThle aHanM3y, ApXMBHBIE MaTepuasibl COCTABUJIN
(bakTonornyeckyo OCHOBY JaHHOUN paboTH. B MXx mMaccuBe aB-
TOp CTPEMMUJICSI UCNIOIb30BATh Pa3JIMUHBIE MaTepUaIbl IEI0MPO-
M3BOJICTBA — MOJIOXKEHUS, OIPENENAIONIME HENOCPEICTBEHHYIO
pean3alui0 NeHUTEHIIMAPHON TOJIUTUKH, MPOTOKOJbI KOJLIe-
T'Wid, TIPUKa3bl. MHCTPYKIIMK U T. 1. HemanoBaxxHoe 3HaueHue
MMEET NEPEeNnucKa YUPeKIACHU U UX PYKOBOJUTEJIEH, KOTOpast
OTpaXaeT XapaKTep CKJIAAbIBAIOIIMXCS NEHUTEHIUAPHBIX yUupe-
kjaeHui. boraTplil cucteMaTU3MpOBaHHBIN MaTepya JaloT OTYe-
ThI, TOKJIQJIHBIE W CITy’KeOHbIE 3aIMCKU, BOCCO3/A0IINE KaK 00-
Y0 KapTUHY T'OCYIapPCTBEHHOI'O PETYyJMPOBAHUS MECTaMU JIU-
HIEHUs1 CBOOO/IBbI, TAK W MPUTA3AHUS OTAENbHBIX YrOJOBHO-UC-
MOJTHUTENIbHBIX CTPYKTYP.

OTaenbHBIN OJIOK UCTOYHUKOB COCTABJISIOT HEOIyOIMKOBAH-
HblE BOCIIOMUHAHMS JIMII, KOTOPble OTOBIBAJIM HaKa3aHUE B BU-
Jie JIMIIIeHUsI CBOOO/Ib B UCTIPABUTELHO-TPYAOBbBIX YUPEKICHU-
SIX MOCJIEBOEHHOTO BPEMEHU, UMEIOLIUECS B PACTIOPSIKEHUN aB-
TOpA B BHJIE PyKOMKCEHN OTOBIBABIIIMX HAKa3aHHe, a TAKKE B BUJIE
3aMnurcer aBTOPCKUX MHTEPBBIO C HUMU. B uX 4ucie MOXHO Ha-
3BaTh U3BecTHOro nucarens Typkmenucrana 1. III. bepapiesa,
KOTOpHIN B Havasie S0-X IT. oTObIBAI HaKa3aHue B Marajaniare,
coTpynHuKa pexumuon yactu E. B. Muxaiinooii, paboTaBiiei



B OJIHOM M3 Jlarepeii Ps3aHckoi oOmactu, U Ap. AHAJIM3 TaKOTrO
PO/la UICTOYHUKOB JIA€T OCHOBAHUE TOBOPUTH O HEOJHO3HAYHBIX
OLIEHKaX yCJIOBUI COAEPKAHUSI 3aKTIOUEHHBIX B COBETCKHX Jlare-
psIX mocieBoeHHoro nepuona. Kak npejcrasnsiercsi, HeOOX0aU-
MO BECbMa OCTOPOXHO MPUHUMATH CyObEKTUBHBIE OLIEHKH B Ka-
9yecTBe 00O0OIIAIONINX KPUTEPUEB, UTO U CTapajics AeNaTh aBTOP
B HacTosIIer padboTe.

HoctatoyHo OOMIMPHBIN (PaKTONOTMYECKUII MaTepyal aBTop
UCCJIEJOBAHUS TIOYEPIHYJI B MEPUOAUYECKUX W3JAHUSX, TJIe
OCBEIATNCh NPoOJIeMbl TTeHUTeHIapu. Kak 10 pesomonuy,
TaK U B COBETCKUI U COBPEMEHHBIN MEPUO/IbI BHIXOAUIIN U BBIXO-
JST OOIIENpPaBOBbIE U3JAHUS U CIelIMaIbHbIEe IEHUTEHIIMapHbIe
JKypHasibl U razetsl. B MoHapxuyeckoi Poccun msnaBanuch, B
yacTHOCTH, «Tiopemubiii BecTHUK» (1893-1916 rr.), «}Opuau-
Jyeckuid BeCTHUK» (1879-1905 rr.), «Cubupckast HoBb» (1882—
1906 rr., r. UpkyTck) u ap. B HayasibHBII NeprO COBETCKOTO
rOCy/IapcTBa BHIXOIWJIO HEMaso M3[aHUM, IJe MyOTMKOBAIUCH
BOCIIOMUHAHUSI OBIBIIIMX MMOJIMTKATOPXKAH, Cpe/ii KOTOphIX «Ka-
Topra u cceiika» (1921-1935 rr.), «TiopbMa, Katopra U CCbul-
ka» (1922-1924 rr.), «Cyn unet!» (1921-1932 rr.) u ap.

MHorotupaxHble ra3eTbl U3/1aBaJMCh HA KPYIHBIX CTPOM-
Kax C y4acTHeM 3aKJIIOUYEHHBIX (HarpuMep, Ha CTPOUTEIbCTBE
Baiikaio-AMypckoi MarucTpaiu BbIXoAWJa razera «bammar»).
B nmanbHeiiiemM cTajiy BBIXOAWTh MHOTOTHPAXKHbIE Ta3€Thl IS
OCY’K/IEHHBIX IIPU PETrMOHAJIbHBIX YTIPABJIEHUSIX UCIIPABUTEb-
HO-TPYHOBBIX JIarepey (MCIIpaBUTEIbHO-TPYAOBBIX KOJIOHUM). X



CTaJM BbIMycKaTh ¢ KoHUa 1950-x rr. 3arem u3gaHue nmpekpa-
Ttiiock B 1970 1. (32 HEKOTOPBIM MCKJIIOYEHUEM, HallpUMeEp, HE
ObLTa 3aKphITa ra3era Ha YKpauHe), YTO MOKHO OOBSICHUTH, OYe-
BUJIHO, OCOOEHHOCTBIO OOIIECTBEHHO-TIOIUTHYECKOTO TMOJI0Ke-
Huss B CCCP, korga mapTUUHBIA JAUKTAT JOCTUT CBOETrO aro-
rest, 1 0OCyX/JIaTh B TIpecce, COOCTBEHHO, HUYETrO He HYKHO Obl-
JI0 — TpeOOBAIOCh HEYKOCHUTEIbHOE COOJTIO/IEHHE UCXOMSIINX
cBepXy OupeKTHB. [lapaienbHo BHIXOOMIM Pa3HOro poaa Oron-
JIETEHU pY peruoHaibHbIX yrpasienusax UTY, rae ocsemanach
npesrenbHocTh UTY. C 1980 r. u3zgaHre MHOrOTUpPaXHbIX Ia-
3eT ObLJIO BO3OOHOBJICHO 10 COOOPAKEHUSIM YCHIICHUS TIOJIUTH-
KO-BOCIIUTATENILHOM Pa0OThl C OCYXKJEHHBIMHU; C T€X MOP OHU
MPOZIOJIKAIOT BBITYCKaThCsl. UTO Kacaercsi )KypHAJIOB, TO C Hava-
Ja 1960-x rT. crasno BeIXoauTh u3ganue «McrnpaBuTenbHO-TPya0-
BbIE€ YUPEXKICHHUS», KOTOPOE HOCUJIO, OHAKO, 3aKPBITHIN XapakK-
tep (rpud IACII — «ans cinyxeOHOro nosnb3oBanus»). C 1960 r.
B CCCP, a 3arem B Poccun uzgaercsi OTKpbITbIA IEHUTEHLIAAP-
HBIM KypHal «[IpecTyruienne u Haka3aHue» (CHa4yaja OH UMel
Ha3BaHMe «K HOBOM xW3HW», 3aTeM, ¢ cepeaunbl 1980-x rr. —
«Bocnranue u paBonopsA0K», ¥, HaKoHell, ¢ Hayasia 1990-x —
«IIpecrymnenue u HakazaHue» ). Bce 3T nzganus Hocuau ogu-
[UAIBLHBIN XapaKTep U, ECTECTBEHHO, B HUX HE COIEPKAJIACh KPU-
TUKA TMPUHIUIHAIBHBIX MOJOKEHUN TeHUTEHIIMAPHOUN MOJTUTH-
KM rocyaapcrBa. Bmecre ¢ TeM 1o OTAeIbHBIM BOIIPOCAaM B Kyp-
HaslaX 1UIa O)KUBJIEHHAs] TUCKYCCHUsl, B YACTHOCTH, MO0 BOIIPOCY
O TOM, KaKOH JIOJKHA OBbITh OTPSIHASI CHCTEMa BHYTPH UCIIpa-



BUTEJIbHO-TPY10BOM KOIOHUU. CofieprKallluiics B 9TUX U3AAHUSX
MaTteprai Takxke ObLT MCIIOJIb30BaH aBTOPOM HACTOSIIIIETO UCCIIe-
JOBaHMSI.

OnpeneneHHy10 LIEHHOCTh 1J1s1 TIOHMMaHUS CYIIIHOCTH [E€HU-
TEHIIMAPHOW TOJUTUKKU Poccuilckoro rocymapcrBa Ha pas3ivy-
HBIX 3Talax ero pa3BUTUsI NPEACTABIISAET JIUTEPATypHOE TBOpYE-
CTBO JIMIIEHHBIX cBOOOABI. ConepkaHue CTUXOB U MECEeH, KOTO-
pble ObUIH MOMYJISIPHBL Y ApPECTAHTOB, MOKET CBU/IETEIbCTBOBATD
0 TeX WIM UHbIX MPUOPUTETAX NEHUTEHIIMAPHON MOJUTUKU TO-
cynapcrBa. Tak, B XIX B. meCHM KaTOp:KaH OTpaxajiu HEeJIETKUU
OBbIT B OcTporax. Bmecre ¢ Tem uepes Bce 310X1 MPOXOAUT MbICIb
O cTpeMJIeHUM K cBOOO/Ie, pacKasiHUU 3a COMesIHHOE. DTOT, Kak
Y TIPEJIIEeCTBYIOIINI, UICTOYHUK, €Ille HE HaIlle] CBOEro Mecra
B TaKOro poja WUCCJAEJOBAHUAX M MPAKTUYECKU A0 HACTOSILErO
BpPEMEHU He MPUMEHSLICS.

Kpowme Toro, npu BbIsIBIIEHUM TEHACHLIMN pa3BUTHS IEHUTEH-
UAPHOM MOJIMTUKU U (pOPMYIUPOBAHMU COOTBETCTBYIOIIUX BbI-
BOJIOB aBTOP HCTIOIb30BaJI COOCTBEHHBIH OIBIT pAOOTHI B yTOJIOB-
Ho-ucnonauTebHON cuctemMe CCCP u Poccuu (B pecryOnmkax
Komu ACCP u TypkmMeHuCTaHe ), YTO TIO3BOJIHIIO C OOJIbITIeH CTe-
MIeHbI0 OOBEKTUBHOCTU COTIOCTABJIATH U OLICHWBATh MCCIIEIOBA-
TeJIbCKUE PadOTHI, a TAKKEe MaTEPUAITBl TEOPETHUECKOTO XapaKTe-
pa, coepkaHre HOPMAaTUBHBIX MPABOBBIX aKTOB, TPAKTUKY JesI-
TEeJIbHOCTH MECT JIMIIEHUs] CBOOO/IBI B HaIlIE! CTpaHe.

Wcnonp30BaHMe yKa3aHHBIX BbIILIE MCTOYHUKOB COCTaBUIIO
OCHOBY IIPOBEJIEHHOI'O MCCIIEI0OBaHM S, [IOMOIJIO aBTOPY B pele-



HUM OCHOBHBIX 3a/1a4, TOCTABJIEHHBIX MIEPEJ] UCCIIEIOBAHUEM.
[logBoas wrTor aHaaM3y MCTOPUOrpaPUUECKOM M HUCTOYHM-
KOBOW 0a3bl UCCIIEIOBAHUS, HEOOXOMMO OTMETUTh, YTO 0Opa-
IIEHUE K TEME, OTIEJIbHbIE CTOPOHBI KOTOPOH JIMIIb B MOCIHE/-
Hee JeCATUIETHE CTaJld MpeaMeToM Oojiee WM MeHee OOBbEeK-
TUBHOIO KCCJIEJOBAHUSA, MOCTAaBWIIO TEpe] aBTOPOM psill MPO-
65eM MeTooI0ruYecKoro nopsaka. OOmmii KpU3uc UCTopruyde-
CKOW HayKM B paMKax MOCTCOBETCKOI'O IPOCTPAHCTBA, CBS3aH-
HBII C TOMCKOM HOBBIX MAPaJUrM B3aMeH MOJIBEPTHYTOM KPUTH-
K€ COBETCKO-MapKCUCTCKOW METOJIOJIOTVH, HEM30EKHO TIOCTABIIT
BOIPOC JUISl KaXKJIOTO KCCIIEIoBaTes sl UCTOPUIYECKUX MPpoodieM
nepesl HEOOXOIUMOCTBIO OIpeieieHusl CBoel Mmo3uiu. B atom
CMBbICJIE MHOTOUYMC/IEHHbIE KOH(EPEHLIMH, MOJIEMUKA B UCTOPU-
YECKOW NEPUOJUKE MOKA3BIBAIOT BO3POCIIMKA MHTEPEC K IPO-
O6nemMaM METOMIONIOTUM HAayYHbIX HcciegoBaHuil. OJHOBpEMeH-
HO OHM JIEMOHCTPUPYIOT OOJBIION pa30poc MHEHUI, MHOT000-
pasue npeaiaraeMbiX KOHUEMIHA, KaK MPaBuio, PeCTaBIIsIo-
X COOOU pa3MuHbIe BAPHAHTHI 3aMMCTBOBAHWI U3 apceHaa
3araJiHOeBPONENCKOi Hayku. B pe3ynbTate cuTyaiysi BHIISIAUT
B 3HAYMTEJILHOM CTEINeHM 3aryTaHHOW. HenoctarouHo mposicHs-
10T €e U MPEACTaBUTENN AKaJIEMUYECKUX KPYroB, CPEAU KOTO-
PHIX JIO CUX TIOP HE TepsieT aKTYaJIbHOCTH JWCKYCCHSI O TOM, ObLI
JIN «KPU3UC OTEUECTBEHHOU MCTOpHOrpaduu B IJIABHOM U OC-
HOBHOM TOPOXk/IEH KPU3UCOM MapKCH3Ma», TMOO Ke MOCeTHHIA
ellle COXPaHsIET CBOI0 HAYYHYIO M OOIIECTBEHHYIO IIEHHOCTB 0.

1 o o
30 CM., HalmpuMmep, 3aTAHYBIIMKNCA CIIOP O XapaKTEPE CTOAMIUX MEPE]] COBPEMEHHOU



B oOcraHOBKE METOHONIOTMUYECKON HEONpeIeIeHHOCTH, Kak
HaM IpeJCTaBJsIeTCs, 3aMETHbI Ba OCHOBHBIX BEKTOpa Pa3BU-
THS1 Hay4YHbIX MOUCKOB. [Ipekie Bcero, 3HaunTesNbHasl 4YacTh UC-
clieioBaTesiel CKJIOHHBI OoJiee akTMBHO 00paIaThCs K IOCTHKE-
HUSIM CMEXHBIX OTpaciiell 3HaHW. ABTOp Tak:Ke ToJiaraeT, 4ro
MMEHHO 3TO HarpaBJieHHe MOXKET ObITh OoJiee MPOLYKTHBHO B
UCCIIeIOBAaHUY CTOPHUECKHX Mpo0OieM pa3BuTus B Poccun mie-
HUTEHIIMAPHOMW TIONIMTHUKY, [IIs1 4Yero HeoOXoauMo obpalieHue K
BOMNPOCAM I0PUCHIPYACHIIMYU, TEOPUU YIIPaBJIECHUsI, aMUHUCTPA-
TUBHOM JiesTebHOCTY U J1p. [lapanienbHo UaeT Takke yCBOEHHe,
a OTYACTH U NepepaboTKa KOHIETIINNA, TIPEIOKEHHBIX 3apyOekK-
HBIMU UCcTOpUKaMu. KOHEUHO, B TaKOW CUTYyal[UM BPps[ JIM BIOJ-
HE MOXHO U30eKaTh OMACHOCTH HEKOTOPHIX HEKPUTUIECKUX 3a-
MMCTBOBAHUH, a TaK)Ke BO3HUKHOBEHUSI HEM30EKHBIX JIEMEH-
TOB KJIEKTU3MA MPU COEAUHEHUN PA3HOPOAHBIX UEH U MOJIO-
keHuil. VI Bce-Taku, Kak NpeACTaBIISIeTCs], 3TU HEJOCTATKN MOX-
HO pacIieHHMBaTh KaK €CTECTBEHHbIC U3EPKKU TOW OONIE3HH po-
CTa, KOTOPYIO NEPEkRUBAET POCCUIICKAs UCTOpUUECKas HayKa. Bo
BCSIKOM Clly4yae, Mbl MojlaraeM Takoi mopxof Oosiee mpuemJie-
MBIM, YEM aKTMBHO MPEANPUHUMAEMbIE PSAJOM YUYEHBIX [TOMCKU
OUEPEeHON «EIMHCTBEHHO IMPAaBUJIbHOI» TEOPUH, MPU3BAHHOM

HayKOH METOJIOJIOTMYECKHX Ipo0iIeM, HavaThIi emme akagemukoM U. 1. KoambsueHko
Y MPOJIOJIKAIOIIMIACS 10 HAacTosiero BpeMenu: Kosaavuenxo H. /], TeopeTuko-MeTo-
JOJIOTMYECKUE MPOOJIEMbl UICTOPUIECKUX UCCIEIOBAHUI. 3aMETKH U Pa3MBILIUICHHUS O
HoBbIX nogxonax // Hoas u Hoseitas ucropus. 1995. Ne 1; Hexenoepos A. A. 1)
Hcropuueckas Hayka Ha nopore XXI Beka // Bonpocel ucropuu. 1996. Ne 4; 2) Uro
CKpBIBa€TCs 32 «HOBBIMI» NapagurmMamu ucropuu? // Tam xe. 1998. Ne 4 u ap.



PaIVKAIBLHO MPEOONETh CYIIECTBYIONNI KPU3UC W PAa3pPEIUTh
YyTh JIU HE BCE MPOTUBOPEUUsI COBPEMEHHOIO dTana pa3BUTHS
UCTOpUUECKON Hayku. Kak mpaBuiio, B MOMOOHBIX CITydasix MPH-
XOIUTCSI CTAJIKUBAThCS C elrle 0oJiee HeK pUTUIHBIM MPUBJICUCHU-
€M KOHIIENIUi. XapakTepHO, YTO MOCJIEHUA BapuaHT B OCHOB-
HOM peajin3yeTcsi B JOCTATOYHO OTBJIEYEHHBIX TEOPETUYECKHUX
MOCTPOEHUSIX, MAJIO CBSI3aHHBIX C MPUKJIAJIHBIMU UCCIIEIOBAHU-
SAMH.

C y4eToM H3JI0KEHHOTO MCCIIEIOBAHUE BOTIPOCOB CTAaHOBJIE-
HUs U pa3BUTHsA B Poccuu rocyaapcTBeHHOM MEHUTEHIIUAPHON
MOJIUTUKY 11eJIecooO0pa3HO Havyarh C pa3pabOTKU MOHATUHHOTO
ammapara ¢ TeM, 9TOOBI UCTIOJIb30BaTh €IMHBIN TIOIXO/ IIPY aHa-
T3¢ IeATEIbHOCTH MECT JIMIIEHUsI CBOOO/IBI HA Pa3/IMYHBIX ITa-
Max KMCTOPUYECKOTO Pa3BUTHS. DTO MPEACTABISIETCS BAKHBIM
ele U MOoTOMY, YTO COfIep:KaHhe KaTeropuil, XapakTepu3yoIIIX
TICHUTEHIMAPHYIO chepy, YIeHbIMU Pa3IMUHBIX TOKOJIEHUI TI0-
HUMAJIOCh He Bcerja oquHakoBo. CreyeT 3aMeTuTh, YTO OIpe-
JeJIeHre TOHSATUIHOTO arrapaTta COCTaBJISIET OIHY U3 METOJO-
JIOTUYECKUX OCHOB HACTOSIIIIEro ucciaenoanus. [Ipu atom cpe-
IV TJIaBHBIX KaTeTOPHA, aKTYaJIbHBIX ISl JAHHOW paOOTHI, IIeH-
TPaJIbHOE MECTO OTBOIMTCS MOHSATUIO CBOOOIBI, B CBSI3U C UeM
MMEHHO 3TOM KaTeropuu Oy/IeT yaeJIeHO HanOoTblliee BHUMAaHVE.

Wnest cBOOOIBI KaK COLMAILHOM IIEHHOCTH SIPKO 3asiBUJIA O
cebe B anoxy Bo3poxkeHus1, Korjaa 4eoBe4ecTBO Ha4alo OCBO-
00X AaThCsI OT peUTuO3HBIX OKOB. JIokk, ['0060c, CriuHo3a, Pyc-
co, Kanr, I'erens, Mapkc, DHrenbCc v Ipyrue U3BECTHBIE MbIC-



JIUTEJIH, BeIpakasl M MPEIBOCXUIIASA TEHACHIIUN OOIIECTBEHHO-
r0 pa3BUTHS, HEM3MEHHO NPUIaBaId CBOOOJE 3HAYEHHE CBOE-
oOpa3HO# MmyTeBOAHOM 3Be3/bl. Tak, ['eresis oTMeuarn, yTo «Bce-
MHUpPHasi UCTOPHUSI €CTh IIPOrpecc B CO3HaHUU cBOOOIBI» 1!, Tlo
CJIOBaM DHrelbca, CBOOONA «SBISETCS HEOOXOAUMBIM TIPOIYK-
TOM HMCTOPUYECKOro pas3Buthsi». M panee oH mucan: «Kaxapii
11ar Ha MyTHU KyJbTYpbl (B TOHUMaHUKM UCTOPUYECKOTO Pa3BUTHS
yesioBeuecTBa. — M. Y.) Obu1 miarom K cBodose» 192, KynbMuHarm-
i1 OOIIeCTBEHHBIX HACTPOEGHUH TOM MOXH MOKHO CUUTATH Oyp-
JKya3Hble PEBOMIOINU U, MpexJe Bcero PpaHily3cKylo peBoio-
o 1789 r. B cr. 4 Jleknapauyy npaB 4eloBeKa U IpaxJaHU-
Ha CBOOOJIa 3HAYUTCS B UMCJIE €CTECTBEHHBIX U HEOThEMJIEMBIX
npaB 4ejioBeka. [IpuaaHue cBoOO/IE MOBHIIIEHHOTO COIMAIBHO-
r'0 3HAYEHMSI BO MHOI'OM MOKHO OOBSICHUTh TEM, YTO B OCH B3a-
nmMooTtHolreHuss MUP — YEJIOBEK axkiieHT ctain cMeniarscs B
CTOPOHY 4YeJIOBeKa, KOTOPHIF Bce OOJIbIIIe OCO3HaBal ce0sl Kak
JIMYHOCTB!3. A TMYHOCTB, Kak BepHO nogamevaeT A. Y. KozynuH,
«HE MOXET CYIIIECTBOBaTh 0€3 CBOOOIBI» 134,

Takum oOpa3om, B Haille BpeMsi CBOOOA TMYHOCTHU SIBJISIET-
Cs1 BBICIIIUM COIUAJIBHBIM Oy1aroM '3, 4to 3apuKCUPOBAHO B KOH-

1 Fezenw. Cou. T. XVIIL M.—IJL, 1935. C. 19.
152 Mapxc K. u Snezeave @. Cou. T. 20. C. 116.
153 Bpenenne B ¢unocopuro. M.,1989. C. 315.

154 Kozyaun A. H. O0 uctouHMKax mpaB venoBeka // Tocynapctso u npaso. 1994.
Ne 2. C. 146.

155 Tempyxun H. JI. CBOOOOA JIUYHOCTH W YTOJIOBHO-ITPOLIECCYATBHOE TTPUHYKIE-
Hue. M., 1985. C. 6.



CTUTYLIUSIX OOJBIIMHCTBA CTPaH, a TAaKXke BO MHOTUX MEXIyHa-
ponHbix akTax'>®. [Tpuyem cBoOoma Kak (pyHIaMEHTaIbHAs de-
JIOBeUYecKast IIEHHOCTh TPOBO3IJIAIIAETCS HE3aBUCUMO OT TOJH-
TUYECKOro cTposi. Bmecrte ¢ Tem cripaBeyIMBO OTMeUaeTcsl, YTo
cBOOO/A MPEJICTABIISIET COOOM CIIOKHOE COIMAJIbHOE SIBJIeHHe 7.
Tak, ecim B3Th €ro B pa3sBUTUH, TO, MO MHeHHMIO D. Ppom-
Ma, B XX B. Mbl [IEPEKUBAEM 3I10XY, KOrJa MOJIy4YeHHasd Yeso-
BEKOM CBOOOJIa, IOCTUTHYB «KPUTHUYECKOW TOUKU», CTAHOBHUTCSI
1151 HEro ICTOYHMKOM TPEBOTH, CTpaxa, OH YyBCTBYET ceOs1 Ou-
HOKO, M301MpoBaHHO. OT Takoil CBOOOIBI OH CTPEMUTCS YITH,
NpenovnTasi OGIBIIYIO0 3aBUCHMOCTD (OT COIMAIBHOTO MPOMC-
XOXJEHUS, OT TOCy1apCcTBa, OT paboTozaTesis U T. [1.) B3aMEH Ha
O0IBIITYI0 CTAOMIIBHOCTD CBOETO CYILIECTBOBAHMSI, CTIOKOMCTBUE U
6e3omacHocTb. '3 JlymaeTcs, oHaKoO, YTO JaHHOE SIBJICHHE BPSI
JIM MOKHO CYMTATh 3aKOHOMEPHBIM, BO BCSIKOM CITy4ae MoKa OHO
HE HaXOJUT CBOEro MOATBEP:KAEHUs B HOpMax Ipasa, XOTs MpH
9TOM HeJIb351 He IPU3HATh METOJOIONMYECKM BEPHOTO MOAX0/a K
Ka4eCTBEHHBIM M3MEHEHUSIM B IOHUMAHUH CBOOOIBL.
CoXHOCTb CBOOOIIBI KaK COLUATIBHOTO SIBJICHUSI M COLUAITh-
HOro Onara HarjsiIHO BUJHA B ee (PUIOCO(PCKOM OCMBICIIEHUH.
Berpeuatotes crenyonye Hanbosee XapakTepHbIE OIPeIeIeH ST

156 Cu.: BeeoBmas JexJaparus mpas denoBeka (1948), TTakt 00 S5KOHOMHUYECKHX,
COLIMABHBIX U KyJIbTYpPHBIX MpaBax (1966), ITakT o rpaaaHCKUX Y MONTUTHYECKHUX
npaBax (1966) u np.

157 Boegooun JI. J1., Kpacrnose M. A. O ¢dopmax KOHCTUTYLIMOHHOTO 3aKpeIuieHus
co6ogs sirraHocTH B CCCP // CoBerckoe rocygapctso u mpaso. 1982. Ne 4. C. 3.

158 @pomm 3. BerctBo ot cBoOOIBL. MuHCK, 1992. C. 194,



CBOOOMIBI: «CBOOOIA COCTOUT UMEHHO B TOM, YTOOBI. . . OBITH B 3a-
BUCHUMOCTH OT CaMoro cedsl, orpeessiTh caMoro ceOsi» 15%; «cBo-
00/1a — 3TO OCHOBaHHAsI HA MO3HAHUKA HEOOXOAUMOCTU CIIOCO0-
HOCTh BBIOOpa W JEATEBHOCTh C YYeTOM 3TOM HEeOOXOTUMO-
cTr»'%; «cBOOOMY MOXKHO paccMaTpUBATh KaK TaKOE COIMAIIb-
HOE MPOCTPAHCTBO JIJIS1 KU3HEEATEIBHOCTA CYOBhEKTa, B KOTO-
POM OTCYTCTBYET BHEIKOHOMMUECKOE MPUHYXKJIEHHE U KOTOpPOe
COBMeIIaeTcsl ¢ MOAOOHBIMH IMPOCTPAHCTBAMM JIPYTUX CYOBEK-
TOB»!0!: «cBOOOIA COCTOMT MMEHHO B TOM, UTO MBI MOKEM IEN-
CTBOBAaTh WU HE JEMCTBOBATH COIIACHO HAILIEMY KEJIaHUIO WU
BBIOOPY» 92; «cBOOOIA —3TO BOBMOKHOCTB JIJTsI UEJIOBEKA IO CBO-
€My YCMOTPEHHUIO YIOBJIETBOPSATH CBOM MaTepHUasibHbIE U TyXOB-
HBIE TIOTPEOHOCTH, N30MPaTh MECTO KUTEIILCTBA M BUI TPYAa,
O0IAThCS C JIPYTUMHU JIIOJbMHU, YCTPAUBaTh CEMEHHYIO XW3Hb,
OBIT U T. 1.»'93; «cBOOOMA €CTh MO3HAHHAS HEOOXOIUMOCTD (3a-
KOHOMEPHOCTH), YCBOSHHAsI YeJIOBEKOM KaK 3aKOH ero JIesITeIb-
HOCTI» 164,

159 Fezenw. DuumkI0ONE 1M ¢unocodckux Hayk. M., 1974. C. 124.
160 Cnupkur A. I'. Co3Hanue u camoco3Hanue. M., 1972. C. 286.

161 3omos A. ®. ITpaBo, cBoOO/a, IeMOKpaTusi. Matepuaisl «Kpyrjioro crona» //
Bonpocsl dpunocoduu. 1990. Ne 6. C. 30.

162 Jokxk Joc. N36p. puioc. mpouse. B2 1. M., 1960. T. 1. C. 259. CxonHbie orpe-
nenenus aaot Takxke I11. MonTeckbe, K. A. HoBukos, [Ix. Kamnoesut u p.

163 Egpumos M. A. TIpoOGieMbl JIUIIEHKs CBOOOIBI KaK BUJIa HAKAa3aHUs B 3aKOHO/A-
TeJIbHOM, CyJeOHON M UCIPABUTENILHO-TPYAOBON MpakTUKe. ABTOped. IHC. ... IOKT.
opua. Hayk. JL., 1966. C. 5.

164 Koconanos P. T, Mapros B. C. CBobojia 1 OTBETCTBEHHOCTh. M., 1969. C. 13.



Hpyrue ompeneneHusi MPUHIUIUAIGHO HE OTJIMYAIOTCS OT
yKasaHHbIX. ClielyeT Takke OTMETUTb, YTO B (PUIIOCOPCKUX UC-
CNIeJIOBaHUSIX CBOOOMA paccMaTpyBaeTCsl BO B3aUMOJEHUCTBUH C
TAKUMM KATEropusiMu, Kak HEOOXOAMMOCTb, OTBETCTBEHHOCTb,
BOJIsI, BOBMOKHOCTb, PaBEHCTBO. B MeHbIIell crerneHn cBoOoza
M3ydeHa KaK [IeHHOCTb, OJ1aro, 3allMIaeMoe 3aKOHOM; Hac OyayT
UHTEpecoBaTh (PHIIOCO(PCKHE TONOXKEHUsI 0 CBOOOME, Mpexke
BCEro MMEHHO B 3TUX aCMeKTaX, KOTOpPblE TaK WM MHAuYe OTpa-
JKEHBbI B TIpaBe Kak HauOojee yCTOMUMBOM (hopMe 3aKperuieHust
npeoOIagaonuX B3IJISA0B B OOIIECTBE.

FOpuanueckasi OTBETCTBEHHOCTb, CBSI3aHHASl C JIMIIICHUEM
cBOOO/IBI, KAK M3BECTHO, HACTYIAET B Pe3y/IbTaTe OCO3HABAEMBIX
JEWCTBUM, T. €. UCXOASIIUX U3 YOeXKIeHUN, B3IJIsAI0B, HMHTEepe-
COB, MOTpeOHOCTEN YenoBeka. [103ToMy OCHOBHOE BHIMaHHE CO-
CpEeNoTOYMM Ha BHYTPEHHEH, CyObeKTUBHON CTOPOHE CBOOOIHI,
TeM OoJiee YTO MHOTHE JECATUIETHS] B OTEYECTBEHHOW JIUTe-
parype HaOmoaasCs MepeKoC B CTOPOHY OOBbEKTUBHBIX (DAKTO-
POB 1 U3 BCETO MHOT00Opa3ust MOHATUN CBOOOIBI, KaK 3aMevaeT
B. H. Kyapssues, yaiie UCronb30Bajiv TO, KOTOPOE ONPEAEIIAIO
€€ KaKk OCO3HaHHYI0 HeOOXOIUMOCTb. 16

Hannass dopmyna (cBodoga Kak OCO3HAHHAsl HEOOXOIM-
MOCTB), KaK MPEJCTABISIETCS], HECKOJIBKO YITPOIIEHHO OTPakaeT
NOHATHE CBOOOMBI. HekoTopsle aBTOpbI BOOOINE CUMTAIOT, YTO

165 Kyopsieyes B. H. TlpaBoBble rpann cBoOob! // COBETCKOE roCyIapCcTBO M IPaBo.
1989. Ne 11. C. 3.



«cBOOOIa HE OMNpeeNseTcss KaKOU-TM00 HEOOXOIUMOCThIO» 196,
Ecnu oTONTH OT KpalHOCTEH, TO monyvaercs cienymomiee. Kak
W3BECTHO, YeM OOJIbIIIE YeTOBEK MO3HAET, OCO3HAET 3aKOHBI ITPH-
pompl, TeM OOJIbIIIe Y HEro BO3HUKAET BO3BMOXKHOCTEH JJIsi CBO-
6onou3bsBiaeHuss. OIHAKO BPSIT JIM MOXHO COIJIACUTBCS C TEM,
9TO CBOOO/IBI Y JI0ZIEH TeM OoIbilie, YeM B OOJTbIIeN Mepe UX WH-
TepeChl COBMAIAIOT C OObEKTUBHBIMU TEH/ICHIIUSIMU OOIIECTBEH-
HOTO IPOIIecca, CO CTpEeMJICHHEM OOJIBIIUX Macc JIofieH, ooIiie-
CTBEHHBIX KJIACCOB M COLMAJIBHBIX cJioeB.!®” [Tpu TakoM momxo-
JIe TIOy4aeTcsl, 9To YeJIOBEK, UTHOPUPYIOIIUI U Jake Tpe3upa-
IOIIHIA OOLIETIPUHSITHIE IEHHOCTH Y CO3HATEJIFHO COBEPIIIAIOIIAIA
OOIIIECTBEHHO OMAacHOEe JesHUe, MOCTYMaeT HeCBOOOIHO. Mex-
Iy TeM JJTs1 TPECTYITHUKA OCO3HAHKME HEOOXOIMMOCTH COOJIONATH
YCTaHOBJIEHHBIE B OOIIECTBE 3aKOHBI OTHIOb HE SIBJISIETCS HETIpe-
OZIOJIMMBIM TIPETISITCTBUEM, JIISI HEro BaKHEe U BeCOMee JIpyrasi
HEeOOXOIMMOCTh — COBEPILICHUE TIPECTYITHOTO JeSTHUST; OH TTOCTY-
naeT CBOOOIHO, BHIOMpAst BapUaHT MOBEICHUs COOOpPa3HO CBOUM
yOekaeHUsM U oTpeOHOCTAM. Pa3zymeercs, 3a «CBOOOHO» CO-
BEPIIEHHOE MPECTYIUIEHE OH TIOHECET OTBETCTBEHHOCTb, HO 3TO
yXke IPyroi BOIpoc.

CBobopa kak (punocodckast Kateropust MpecTaBisieT coOon
OYeHb CJIOKHOE M MHOTOACHEKTHOe MoHsTHe %8, MBI orpaHnyu-

166 Kyopsesues B. Hauanbhble ocHoBaHus wocoduu. Beim. 2. M., 1889. C. 149.
167 dunocodekuil SHIMKIONEANIECKHiA coBaps. M., 1989. C. 570.

168 Hlnaiighep H. @. CBoOOIA JIMIHOCTH U UCTOPUYECKUI ieTepMHIHIBM. M., 1983.
C. 6.JlousTHE «IHIIEHUE CBOOOIBI» HE TOYHO OTpakaeT CofepKaHWe JaHHOTO BUIA



JICh KPAaTKUM PACCMOTPEHHEM TeX CTOPOH, KOTOpbIe, Ha HaIll
B3IVIS11, UMEIOT HanOoIbIliee 3HAYEHNE B €€ XapaKTePUCTUKE KaK
071ara, Kak HEOTbEMJIEMOM YeJIOBEYeCKO 1IeHHOCTHU. Mimes B BU-
1y 9TO U C yYETOM pacCMaTpUBaeMbIX B Halllel padoTe mpodiiem,
cBoOO1Yy ¢ (pMIT0CODCKOM TOUKH 3PEHUST MOKHO OTPEIENTUTh KaKk
JEWCTBUS YeJIOBEKA KaK JIMYHOCTH, COBEPLIAEMBIE 110 €ro 0COo-
3HAHHOMY BBIOOPY, Ha OCHOBE C(hOPMHUPOBABIIMXCS YOCSIKICHUT,
MHTEPECOB M MOTPEOHOCTE, 0e3 YrpoXKaloIIero kKus3Hu, 3/10po-
BbI0O U MHBIM PABHO3HAYHBIM [IsI YeJIOBEKa IEHHOCTSM IpH-
HY)K/IEHUsI, ¥ TIPUHOCAIIE CBOMMHU Pe3yJIbTaTaMH ONpesesieH-
Hoe yoBieTBopenre. Oco00 MOTYepKHEM, UTO pedb MOKET /I
TH O JTIOOBIX YOEKIEHUSIX, LIeIsIX U OTPEOHOCTSIX, HE3AaBUCUMO
OT TIpeoOaJaouX B 00IIEeCTBE [IEHHOCTEH 1 UjIeasioB.
WmenHo cB0OO/1A Kak 0J1aro v MpeCcTaBseTcsi OObEKTOM yro-
JIOBHOTO HAaKa3aHU B BUJIE JIUIIEHNsI CBOOO/IBI. JInIas cBOOOIbI
YeJioBeKa B TMOPSIJIKE YrOJIOBHOTO HaKa3aHWsl, TOCYAApPCTBO MO-
MEIaeT ero B CIENUaIbHO MpeJHa3HAYeHHOE ISl 3TOro yupe-
KJEHUE U OTPaHUYMBAET €T0 ICUCTBUS, IPHYEM B pa3HBIX ce-
pax KU3HENEeATebHOCTH B pa3inyHoil Mepe. [Ipu 3ToM nmeer-
cs1 B BUILY, YTO O] BO3JIEUCTBUEM TaKOTO MPABOBOT0, 3aKOHHOTO
NPUHYKIEHUS TIPECTYIHUK Oy/IeT UCTILITHIBATh CTPAIAHUS, TUC-
KOM(OPT, a 3T0, B CBOIO 04Yepe/ib, JOHKHO CIIOCOOCTBOBATD JI0-
CTHMKEHMIO CTOSIIIMX Mepe]] YTOJIOBHBIM HaKa3aHUEM Liesel.
MosxeT BOBHUKHYTb BOIIPOC: B UCTIPABUTEINIbHBIX YUPEkICHU-

HaKa3aHUsI, TIOCKOJIbKY, Kak OyleT TOKa3aHO B JajbHEHIeM, JIUIMHTH (T. €. B3ATh,
0TOOPAaTh) MOJHOCTHIO CBOOO/IBI HEBO3MOXKHO (M. V).



SIX OCY>KJAEHHBII HE UCIIBITHIBAET CO CTOPOHBI TOCY/IapCTBa yrpo-
3bl JKM3HU U 37J0POBBIO, — HE O3HAYAET JIU ITO, YTO OH, C y4ETOM
HAIIMX TMPEbIIYIIIX PacCyXAeHUI O TPaH! CBOOOIbI — HECBO-
601pl, OcTaeTcsi, COOCTBEHHO TrOBOpsi, CBOOOIHBIM? 371€ech, Kak
NPEJICTaBISETCS, HEOOXOAMMO Pa3InyaTh MOHSTUSI CBOOO/IBI KaK
TaKOBOM, (haKTUIECKOW, ¥ CBOOOJIBI TTPaBOBOM. B miepBoM city-
yae OCYKJACHHBIN, COACPXKAIIMUNCA B KOJOHUM IOTYOTKPBHITOrO
THIA (KOTOPBIX OOJBIIMHCTBO B CUCTEME YUPEXKAEHUMN, UCTIOTHS-
IOIIMX YTOJIOBHbIE HAKA3aHUs B BUJIE JIMILIEHUs1 CBOOOIH B Poc-
cuiickorn Peneparui) U Jaxe B TIOPEMHOW Kamepe, oOnagaer
OITpe/IeIeHHON CBOOOJION; OH MOXET, HalpuMep, Mo COOCTBEH-
HOMY YCMOTPEHUIO BBIOWPATh KHUTH JIJ1s1 YTEHHUS], B JIMYHOE Bpe-
MsI COIVIACHO BHYTPEHHEMY pactopsiKy IO CBOEMY BHIOOpY 4Uu-
TaTb, CMOTPETh TEJEBU30P, 3AHUMATbCS CIIOPTOM MJIM TBOpYE-
CTBOM. 31iech HECBOOO/IA, CBSI3aHHASI C TOCYJAPCTBEHHBIM TPH-
HYKJEHUEM, HE TIEPEKPHIBAET MOJTHOCTBIO Ty (PAKTUYECKYIO CBO-
6011y, KOTOpasi MIOHUMAETCs B JAHHOM BBIIIIE OIpe/ie/IeHu . XO-
T B NPUHLMIIE, BO3MOXHO, YTO IIPABOBOE INPUHYXICHUE IIe-
PEKpbIBaeT CBOOOY MOJHOCTHIO — B Clly4yae, Korja, Harpumep,
B MOPs/IKE B3bICKAHUSA 32 HEMOBUHOBEHME 3aKOHHBIM TpeOoBa-
HUAM aIMAHUCTPALMM YUPEXKAECHUSA OCYKIEHHBI BOJBOPAETCS
B IITpa(pHOU M3OJIATOP WIA B OTHOLIEHUH HETO MCIOJb3YIOT-
cs1 CrienaibHble CPe/ICTBA (HarpuMep, HApyYHHUKH) Ui OOEBbIe
npueMsbl 0opbObl. [Ip1 3TOM OCy K IeHHBII He 00/1aaeT BO3MOX-
HOCTBIO OCYIIECTBJISITh CBOW BBIOOP MO pean3aliy MPUCYIIHX
YeJI0BEYECKOW JIMYHOCTH TOTPEOHOCTEN; B TAKOW MPAKTHUECKH



OyKBaJIbHON HecBOOO/IE TPYIHO TOBOPUTH JaKe O IMOJIHOW CBO-
60/1e MBICITH, — cCaMa CTIOCOOHOCTb MBICJIUTh, KOHEYHO, COX PaHSI-
€TCs1, HO HAIPABJICHHOCTh MBIIIUICHUS 331aeTCsl He Ha «CBOOOJI-
HYIO TEMY>», B IPSIMO# CBSI3H C 00CTOSITEIbCTBAMH, U TeM OoJiee
CTPECCOBBIMHU, B KOTOPBIX OKa3aJICs YesloBek .

CBoOopa mpaBoBas, T. €. Mpexae Bcero popManbHasi, 000-
3HaUeHa B TEKCTOBBIX 3aKOHOATEJIbHBIX JOKYMEHTax, W 3J1eCh
HEOOXOIMMO OTTAJIKMBAThCS OT COIEep)KaHWsl HOpM mpaBa. Ec-
JIM B3AATh, K TPUMEPY, HE IMOJABEPraioierocss HUKakoMy rocy-
JapCTBEHHOMY MPHUHYKJICHUIO TPaKIaHIHA, TO €70 C HOMUHAJTb-
HO-TIPABOBOM TOYKM 3PEHHUSI MOXHO CUMTATh CBOOOTHBIM; XO-
TSI, KaK M3BECTHO, HE MOXKET OBbITh TOJHOM (DaKTHYECKH Tpa-
BOBOM CBOOO]IBI, TTIOCKOJIBKY B OTHOITICHHUH JTIOOOTO Tpak JaHWHA
JeWCTBYIOT Te WJIA WHbIE OTpaHUYUTEIbHbIe HOPMBI TTpaBa. [lof-
BEPrHYBIIUICS k€ YrOJJOBHOMY HAaKa3aHUIO T'PaKJIaHWUH CUMTA-
eTCs1 HECBOOOIHBIM, TaK KaK 00beM OrpaHUUEHUN B OTHOIIICHUH
HEro Pe3KOo BO3pacTaeT, OHU ropaszio Oojiee OIlyTHUMBbIE, TPUHO-
CAT CTpajiaHus (B TO BpeMsl Kak OOIIeor pPAHMIUTETbHbIE HOPMBI
JUTs1 CBOOO/IHBIX TPa/IaH CTPalaHUi He TIOPOKIAI0T) U B 1IEJIOM
OXBAaTBIBAIOTCS IIOHATHEM <«JIUILIEHHE CBOOOIBI». Ha Hatm B3riisi,
MUMEHHO 0 3TOMY pyOeKy — Hayasly MCIIOJIHEHHWsI HaKa3aHUs B
BUJIE JIMIIEHUSI CBOOOMBI (UTO KacaeTcst APYruX BUIOB HaKa3a-
HUSI, TO XOTs OHU TaKKe UMEIOT OINpee/ICHHYIO MPUHYIUTE b~
HYIO [TPaBOOTPaHMUYMTENILHOCTb, HO BCE e Ha CBOOOMY MOcsTa-
10T B HECPaBHEHHO MEHbIIICH CTETeHH) U CIIeyeT ONpeielisTh
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cBoOOIy-HEcBOOOMY uesoBeka. [lo aToro pyoexa 4eaoBeK ocTa-
eTcst CBOOOIHBIM. M, COOTBETCTBEHHO, HECBOOOIHBIM, OTISITh Ke
B OOIIIENPAaBOBOM CMBICIE, CIeAYeT CUMTaTh HAXOJSIIErocs IO
MIPUTOBOPY CY/a B UCIIPABUTEILHOM yUupexkIeHnuH (TIpy 3aepika-
HUM ¥ apecTe B YrOJOBHO-IIPOIIECCYaIbHOM M aIMUHUCTPATHUB-
HOM TIOPSIJIKE TaK)Ke MMEeT MeCTO TMpaBoBasi HECBOOO/IA, HO TU
(bopMBI KPaTKOBPEMEHHOT'O JIUIIIEHH ST CBOOOJIBI BHIXOJIAT 32 paM-
KU HAlllero UCCIeI0OBaHus).

CB000/1y B MPaBOBOM CMBICIIE, TAKMM 00pa30M, MOKHO OIpe-
JeJIUTh KaK JEeWCTBUSI BMEHSEMOTO JIMIA, COBEpIIIaeMble UM IO
CBOEH BOJIe U HE BBIXOASAIIME 32 PAMKH JIO3BOJIGHHOTO M pa3pe-
IIEHHOTO HOPMaMHU NIPaBa, T. €. B UX OCHOBE JISKUT HE 4TO UHOE,
KaK 3aKOHOMOCITYIITHOE MoBezieHue. Terneps Mbl UMEeM BO3MOX-
HOCTb C(POPMYJTPOBATH MOHATHE CBOOO/IbI, OCHOBAHHOE Ha IPH-
BeJICHHBIX BbIle procodcKkux mosoxeHusax. Mtak, mom cBo-
6010i cregyeT MOHUMATh JEWCTBUE, TMOBEJICHHE YeloBeKa, Co-
BepIllaeMble 110 €ro COOCTBEHHBIM YOeXKICHUSIM, HHTEpecaMm, To-
TpeOHOCTAM Oe3 MPUHYKAEHHS, YTPOKAIOIIEro KU3HH, 3/10pO-
BbIO U JIDYTMM paBHO3HAYHBIM IIEHHOCTSIM Y€JIOBEKa, B COOTBET-
CTBUM C JIUCTBYIOIIMMU HOPMAaMU TpaBa U MPUHOCSIIUE CBOU-
MU pe3y/ibTaTaMu OIpe/ie/IeHHOE YIOBJIETBOPEHUE.

3arpoHeM elle OJVH acIieKT, CBA3AHHBIN ¢ OOIIUM TMOHSITHU-
€M O CBOOOe Kak coluaibHOW IieHHocTH. CBOOOIA, Kak OT-
MEeuasoch, MPeACTaBIseT COOOM CIOKHOE SIBJIEHUE, BKJIIOYAIO-
111ee MHOTHE COCTaBJISIOIIMe (OT/IeNIbHbIE CBOOOIBI ), MJTH, KaK UX
HazpiBaeT ®@. P. CyHmypoB, «amemMeHThl cBOOOABD». OcyxkaeH-



HbIe, COZIEpXKaIIUeCs] B UCIIPABUTEIBHBIX YUPEKICHUSX, JIUIIIA-
I0TCSI HEKOTOPBIX U3 ITUX «3JIEMEHTOB CBOOOJIBI», JPYTUE CO-
XPaHSIOTCS B TIOJIHOM 00beMe; OOJIBITUHCTBO ke COCTABISIONINX
cBOOO/IBI B TOW WUJIM MHOW Mepe orpaHnuuBaetcs. [Ipu packpbl-
THH CONIEpKaTeTbHON CTOPOHBI JIUIIEHUST CBOOOIB OOBIYHO TOJI-
YEpKUBAETCSl OrPAaHUYEHUE OCYKAEHHBIX B MEPBYIO O4Yepe/b B
cBoOOJIe niepenBrkeHrst 0. BeiieisiioTcst Takke OrpaHUUCHUS B
cBOOOME pacniopsikeHHs1 co00it; cBOOOIE 0OIIeHusT; BRIOOpE po-
Jla TPYIOBOM JESATEIBHOCTH; CBOOOIE ICCTBHIA; B TIpaBe Ha OT-
IbIX, 00pa30BaHue; B IOJIMTHYECKUX TpaBax v CBOOOIAX; B JIMY-
HOU cBOOOJE; B CBOOOJIE pa3BiedeHuit (padotsl @. P. Cynmypo-
Ba, U. C. Hog, M. I1. MenentneBa, 0. A. AutoHsHa, B. A. Ene-
oHckoro, JI. A. BeicoTnHoil u 1p.). IHpIMU cliOBaMu, TepsieTcst
MPaBO Ha caMoOIIpeieIeHIeE.

OOpaTM BHUMaHHE Ha TO, YTO YKa3aHHOE COfIepKaTeIbHOe
HAaroJIHeHWe CBOOOIBl B KOHTEKCTE €€ IMPaBOBOTO OrpaHuyYe-
HUSI OKa3aJIoCh YK€, YeM 3aKOHOjaTeIbHOe, 3a(pMKCUPOBAHHOE
B HOpPMax KOHCTUTYIIMOHHOIO MpaBa. Tak, B HAy4YHBIX TpyJdax
MPAKTUYECKU He 3aTParuBaioTCs BOIPOCH O CBOOOJIE MBICIH U
CJIOBA B MECTaX JIMIIEHUs1 CBOOOIbI, JIUIIIb CPABHUTEIILHO HElaB-
HO CTaJia MCCIIeIoBaThCsl CBOOOIA COBECTU OCYKJIEHHBIX. Bmecte
¢ TeM Heub3s cortacuTbest ¢ C. @. MUITIOKOBBIM, YTBEp:KJal0-
MM, YTO «ITOPaXaT CBOOOJY, TaK UM WHAYE, BCE O€3 UCKITIO-
YeHusl HaKa3aHus (Aaxe mrpad, Juias ocyKAeHHOro BO3ZMOX-
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HOCTH IIPUOOpPETaTh T€ WM MHBIC TOBAPHI, MOJIb30BATHCS TEMU
WIM UHBIMU YCJTyTaMH, OTPaHUYMBAET €ro B BO3ZMOXHOCTH T10-
CTynath 1o cBoeyt Bojie)» 7!, I1pu TakoM mojaxoe JTo00ro rpax-
JAHWHA MOKHO CUMTATh HECBOOOTHBIM, ITOCKOJIBKY KX bl NMe-
€T Te WM WHble 00SI3aHHOCTH, BBHIIIOJHATH KOTOPhIE JajIeKO He
BCer/Ia MPUXOIUTCS TI0 KEeJTaeMOMY BBIOODY.

C y4yeroM W3JI0KEHHOTO MPEJCTABIIACTCS 1eJIeCO00pa3HbIM
BBIJIEJIUTH CIIEAYIONIMe MpeaycMoTpeHHble KoHncturyimenn Pd
COCTABJISIIOIIHE CBOOO/IBI, KOTOPhIe HANOOJIee BasKHBI IS YeJIO-
BeKa U OrpaHNIEHUE KOTOPHIX COCTABIISIET OCHOBY COJIEPKATE b~
HOW YaCTH yroJIOBHOTO HAaKa3aHWs B BUJIE JIAIIEHUS CBOOOJIBI:
CBOOOJIA MepeIBYKEeHNsI, CBOOOIA BHIOOpA pojia IesATEIbHOCTH,
JINYHAs cBOOOIA, MOJIMTHUECKUE CBOOOIBI.

YKazaHHbIe CBOOOIBI KAaK COCTABJISAIONINE 000OIIEHHOIO I10-
HATUS CBOOOMBI OIpeJe/IeHHBIM 00pa3oM OrpaHUYMBAIOTCS B
cllyyae TIPUMEHEHHs K YeJIOBEKY YrOJIOBHOI'O HaKa3aHWUS B BH-
Je JuieHds: cBoooapl. OIHAKO €c/ii B HACTOSIIee BpeMs TH
U JIPyTue OrpaHuveHusI HAXOMST 3aKpeIuieHre B COOTBETCTBYIO-
IIUX YTOJIOBHO-TIPABOBBIX U YTOJIOBHO-UCIIOJTHUTEIBHBIX aKTaX,
TO B IPOILIOM (TIPaKTUYECKU BECh MEPUOJ] MOHapXuieckom Poc-
CHHM) OHM BBITEKAJIM M3 caMoro hakTa MOMEIICHUsT OCYXIeHHO-
r0 B MECTO JIMIIEHUsI CBOOO/IBI, YTO B MPHUHIIUTIC HE U3MEHSLIO
CYIIIHOCTH JIVIIIEHUsI CBOOOJIbI KaK BHU/Ia HaKa3aHMSI.

! Mur no: Cmpyukos H. A. TIpoOnemMbl COBEpIIIEHCTBOBAHUS JISSITEIBHOCTH Opra-

HOB, UCIIOJIHSIIONIMX Haka3aHus // Marepuassl koHpepenuun. Ypa, 1993.C. 47.
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