HO.A Toaoxk, T.B. Toaok

3AIIIMTA HHTEJIJIEKTYAJIBHON
COBCTBEHHOCTH
U ITIATEHTOBEJAEHHUE

VyeOHoe nocooue

POCCHACKASL GENEPALTLHS
LYY e e L BIE
g '."‘-'-r'# TN

o R R N R T R R

P D e H

HA H3OKPETEHHE

[id A

2013




TarbsgaHa ToOK

3amuTa HHTEJUIEKTYaJIbHO!
COOCTBEHHOCTH M MATEHTOBEICHIE

«BUBKOM>»
2013



YK 347.779+608
bbK 67.404.3

Toaok T. B.

3aiuTa MHTEJUIEKTyaTbHON COOCTBEHHOCTH U MaTeHTOBeieH e /
T. B. Tonoxk — «bBUBKOM», 2013

ISBN 978-5-7882-1383-5

[TocoOue cooTBETCTBYET yUeOHOM MporpaMMe AUCHUIUIMHBL «3aliura
MHTEJUICKTYaIbHOM COOCTBEHHOCTH M TTAaTEHTOBE/ICHUE» BCEM HAIlpaBJICHUSIM
noaroroBku B KHUTY. Conepxut nonoxeHust 0OHOBJIEHHOTO POCCUICKOTO
3aKOHOJATEIbCTBA U OCHOBHBIE TIOJIOXKEHHU S aKTOB MEXIyHAPOIHOTO TTpaBa B
00J1aCTH 3alUTHl MHTEJUIEKTYaJIbHON COOCTBEHHOCTH. PacKphITHI cofiepkaHue
MATEHTHO-JIMIICH3MOHHON PadOTHl M METOJIMKY MAaTEHTHBIX MCCIICIOBAHUI.
OcHoBHas 11e71b ocoOus - yryOneHrue 3HaH!ui 00yJaroluXxcs B 00JIaCTH 3aIUTHI
WHTEJIJIEKTYaJIbHOW COOCTBEHHOCTH Y TIATEHTOBEICHMSI.

VIK 347.779+608
BbbK 67.404.3

ISBN 978-5-7882-1383-5 © Tomok T. B., 2013
© BUBKOM, 2013



T. B. Tonok, FO. . Tonok. «3aimura MHTEIEKTyaIbHOW COOCTBEHHOCTH U MTATEHTOBEICHHE

Coaep:xanue

IMPEJVCJIOBUE

BBEJIEHUE

I'JIABA 1. TIOHITUE UHTEJUIEKTYAJIBHOM COBCTBEHHOCTH
1.1 Kparkas ucropust pa3BUTHs IPaBOBBIX (POPM OXpaHbl
MHTEJUIEKTYaIbHOM coOcTBeHHOCTH B Poccun
1.2 ®opMupoBaHue MOHSATHS UHTEIUIEKTYaJIbHOW COOCTBEHHOCTH

KoHen o3HaKOMUTENIBHOTO (hparMeHTa.

S O J W

23
26



T. B. Tomnok, 0. U. Tonok. «3ammra MHTEUIEKTyaTbHONH COOCTBEHHOCTH U ITATEHTOBE/ICHHE»

10.U. Touaok, T.B. Toaok, Ka3an.
HAIl. MCCJIe/I. TEXHOJ. YH-T
3amuTa HHTEJLIEKTYaJbHOH COOCTBEHHOCTH
U NMaTeHTOoBedeHne. YdyeOHoe nmocooune

HPEANCJ/IOBUE

Hacrosimee yueGHOe mocoOue COOTBETCTBYET ydeOHOHM IMporpamme AUCIUIUIMHBL «3almra
MHTEJUIEKTYaJIbHOW COOCTBEHHOCTH M MATEHTOBEICHUE» U MPeHA3HAYEHO 1151 IPENoIaBaHus U U3Yy-
YEHMs1 aBTOPCKOI'0, CMEKHOI'O M MATEHTHOTO MIPaBa.

VYuebHoe nocodue crocoOCTBYeT MoceoBaTeIbHOMY (DOPMUPOBAHUIO 3HAHUT 00YyYaIOIIUXCS
B 00J1aCTH 3alUTH MHTEJUIEKTYaJIbHON COOCTBEHHOCTH: OCHOBHBIX TIOHSATHIA, OCOOCHHOCTE!N BO3HHK-
HOBEHHUSI U TIPEKpaleHus] paB Ha OOBEKThl MHTEJUICKTYaIbHOW COOCTBEHHOCTH, UX COJIEPKAHUS,
CpOKax IMpaBOBOW OXPaHbl, OTBETCTBEHHOCTHU 34 HAPYILIEHHUE MPaB.

B Hacrosimee Bpemsi B KHUTY crienmanim3anpoBaHHOTO y4eOHOTo OCOOU s, 00eCTIeYMBAIOIIEro
CaMOCTOSITENIbHYI0 pa0OTy CTYICHTOB B paMKax Y4eOHOW TUCIWITIMHBI «3allUuTa HHTEJUICKTyaIbHOW
COOCTBEHHOCTH U MATEHTOBEJEHUE» HET, YTO CO3AAET OIpee/ieHHbIE TPYIHOCTH JIJIsl HUX U CBUIE-
TEJILCTBYET 00 aKTyaJ bHOCTH JAHHOTO U3/IaHMS.

OO0 aKkTyaJIbHOCTH Y4eOHOTO MOCOOUS CBUIETEICTBYET M TO, YTO OHO COIEPXKUT TIOJIOKEHUSI
OOHOBJICHHOTO POCCHICKOTO 3aKOHO/IATEILCTBA B OOJIACTH 3aIUTHl MHTEIIEKTYaJIbHON COOCTBEHHO-
cry, Berynusliee B cuiy ¢ 1 auBapa 2008 roga.

B yueOHOM 1mocoOuu ocBeleHbl BOIPOCHI UCTOPUH Pa3BUTHS IMPABOBBIX (POPM OXpaHBI UHTEI-
JIEKTYaJIbHOM cOOCTBeHHOCTH B Poccuu; (hopMupoBaHus MOHATHS UHTEIUIEKTYaIbHON COOCTBEHHO-
CTH; TIPaBOBOM (POPMBI OXpaHbl OOBEKTOB MHTEIUIEKTYAJIbHON COOCTBEHHOCTH; MATEHTHO-JIMIICH3H-
OHHOM PadOThI; COAEPKAHME MEkKTyHAPOTHON MAaTeHTHO! KiiaccuduKaluy n300peTeHni, MoJIe3HbIX
Mojesiell, MPOMBIITUIEHHBIX 00pa3IoB, TOBAPOB U YCIIYT; CTPYKTYpPa, COlepKaHue U MOPSIOK pabOThl
C MICTOYHUKAMU NIATEHTHON MH(OPMALIMK; BUJIbl TATEHTHBIX UCCJIEJOBAHUM, UX COAEPKAHUE, MTOCTIe-
JOBATeJIbHOCTh MPOBE/ICHUsI U OCHOBHBIE MEKIyHApOJIHBIE JOrOBOpa B 00JIACTH OXPaHbl OOBEKTOB
MHTEJUIEKTYaJIbHOW COOCTBEHHOCTH.

Bcs yueOHas nndopmarus nononHeHa rpauuecKuMu 0ObeKTaMu (pUCYHKaMU, TaOIMIIaMH),
CITOCOOCTBYIOIIMMU 3aIIOMHUHAHHUIO OCHOBHBIX TIOJIOKEHUIN YUeOHOTO IOCOOUSI B CTPYKTYPHO — JIOTH-
YeCKOH IMOCIIeJ0BATEILHOCTH.

OO0yueHre ¢ UCMONb30BaHUEM JaHHOTO Y4eOHOro MocoOMsl CTPOUTCS MO MCIBITAHHOM KJlac-
CHYECKOM CXeMe M3JIOKEHMSI Marepuasa C MOCAeIyOIUM 3aKpeIUIeHMeM M KOHTPOJIEM KayecTBa
ycBoeHus. [IJ1s1 3Toro y4eOHbI MaTepral mocoOus pasiesieH Ha Onoku. Biiok mpencrasiser coOoit
OTPBIBOK MH(OpMAIM ¥ YMCTBEHHbIX AEVICTBHUI, BBI3BIBAIOIIMX 3apaHee HAMEUYEHHOE pPa3BUTHE
MO3HABATEJIBHOTO MTPOLIECCA.

N3naraerca maTeprall o NpUHIMITY YKPYITHEHUS IUAAKTUYECKUX €JUHUILL B BUJE CJIETYIOIINX
OJIOKOB:

*Nb* — nagopmanmonHsiii 610k; *AB* — aknentupylommuii 6mok; *BC* — 610K caMOKOH-
TPOJS;

Nudopmanmonnsiii 6mok (MB) — conepxut nHGOPMAIHIO 110 y4eOHOH AUCIIUTUINHE.

AxuenTtupymomii 6ok (AB) — copepxkut nHhopMaIUIO 1Sl 00S13aTeTbHOTO 3alIOMUHAHMS.

bnok camokonTpons (bC) — npeaHa3HavyeH 17151 MPOBEPKU PABUIBHOCTU IIOHUMAHUS TTIABHBIX
uzen, odecreyeHrs MPOYHOCTU YCBOCHUSI.
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Takast CTpyKTypa U3JIOKEeHHUsI MaTeprasia yueOHOro mocoOusi TOMOraeT YCBOUTh JIOTUKY U IJ1aB-
HBIE UJIeN U3y4aeMOoro, BhIpabaThiBaeT YMEHUsI IPUUYMHHO-CIIEICTBEHHOTO MBIIIIJICHUSI.

Brok camMOKOHTpos 3aBepiiaeT Kaxaylo riaaBy. OH mpencraBisieT coOOd NepeyeHb KOH-
TPOJIHBIX BOMPOCOB TI0 COAEPKAaHMIO M3yYeHHOro Matepraia. He ymyckaiite BO3MOKHOCTb Oecrpu-
CTPACTHO MPOBEPUTH CBOM 3HAHMSI, OO OTHO U3 TJIABHBIX Ka4eCTB MHKEHepa — MpodeccruoHaIbHas
YBEPEHHOCTb.

C 1esp10 OKa3aHMs MOMOIIA 00YYAOIIMMCS B TIOHUMAHUU CMbIC/IA HE3HAKOMBIX CJIOB (TEpMU-
HOB), UMEIOIIUXCS B TEKCTE YUeOHOTrO MocoOUsl, B MPUIOKEHUH 9 pa3MelieH TepMUHOIOTMYECKUit
CJIOBApb.

YuebGHoe nocodre MOAroTOBIEHO B COABTOPCTBE JIOLIEHTOM Kadeapbl METOIOIOTMH UHKEHEp-
Hoit nestenibHoctt KHUTY, k.1.H., nouentom FO.U. Tonok u crapimmm npenogaBaresieM Kadeapbl
MeTozosioru uuxkenepHoi nesrensHoctd KHUTY T.B. Tonok.

ABTOpHI OnarogapsAT aupekTopa Ka3aHCKOro Hay4yHO MCCIIEAOBATEIbCKOTO U METOANYECKOTO
uenrpa npu KHUTY (KAU) nokropa TexHuueckux Hayk, mpogeccopa A.B. Kouepruna u npodec-
copa Kadepbl IEKTPONPUBOJA U aBTOMATU3AIIMU TPOMBIIIUIEHHBIX ycTaHOBOK KI™DY nokTopa Tex-
HUYECKHX HayK, npodeccopa B.J0. Kopuunosa, npuHsABIIMX Ha cedst TPy pelieH3MPOBaHUS PyKO-
IIMCH M BBICKA3aBIIMX PsiJl MOJIE3HBIX 3aMEUaHUIA, TIO3BOJIMBIINX YIYULIUTh €€ COAEpKaHue.

ABTOpHI OnarofapsT 3aBeyolyio nareHTHeM otaenom Y HULL KHUTY T. Y. MuxaiinoBy 3a
KOHCTPYKTHBHBIE PEKOMEH/IAINH 110 (POPMUPOBAHUIO COACPKAHUS YIEOHOTO TOCOOHSI.

ABTOpHI C OJIaroJapHOCTHIO MPUMYT JTIOOBIE KOHCTPYKTHBHBIE 3aMEYaHMs KOJUIET U Crelya-
JIUCTOB TIO COBEPIIEHCTBOBAHUIO JIAHHOTO yuyeOHOro mocoOus. Kontaktaeii tenegon: 231-41-34
(xacpenpa MUL).
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BBE/IEHUE

AKTYyanpHOCTb y4eOHOTO TOCOOH S 1151 POPMUPOBAHKSI TPODECCHOHATBHBIX 3HAHUI OYIyIIHIX
CIIELIMAIMCTOB 3aKJII0YAETCSl B TOM, YTO B YCJIOBUSIX CTPEMUTEBHOTO Pa3BUTHS HAyYHO-TEXHUYE-
CKOro Iporpecca B COBPEMEHHOM MHUPE MHTEJUIEKTyasIbHAs JEeSATEJbHOCTh YeJIOBEKa B Pa3IMUHbIX
cpepax DyXOBHOTO M MaTepUaIbHOTO IIPHOOPETAET Bee OOMbIIee 3HAYCHIE.

B aTux ycnousax oco6oe 3HaYeHHE MPUOOPETAET MOArOTOBKA B BBICHIMX YUeOHBIX 3aBEACHUSX
BBICOKOKBTH(PUIIPOBAHHBIX CIEIMATICTOB, CIIOCOOHBIX K CAMOCTOSITENIEHOM paboTe 10 BHISIBICHUIO
Y BHE/IPEHUIO B MIPOM3BOJICTBEHHBIN MPOIIECC HOBEHIIMX MPOAYKTOB MHTEIUIEKTYaJIbHON COOCTBEH-
HOCTH (TIPOLYKIIMH, TEXHOJIOTUA U T. [1.).

Onnaxko Ha ceropusnmid geab B KHUTY orcyterByer yueOHOe mocodue, 6azupylolieecs: Ha
HOBOM 3akoHofatebcTBe PO 1 criocoberByioiiee (hopMUpOBaHHIO 3HAHHMIA 0OYyJaloIMXcsl B 001a-
CTH 3aIUTHI MHTEJJIEKTYaIbHOW COOCTBEHHOCTH Y HABBIKOB CAMOCTOSITEIBHOM TBOPYECKOH paOOTHI B
00J1aCTH MCClIeJOBaHMsI (aHAIM3a), CO3JaHMI0 M OXPaHbl OOBEKTOB MPOMBIIILIEHHON COOCTBEHHOCTH;
YCTaHOBJICHUIO YPOBHSI PAa3BUTHUSI TEXHUKHM U TEXHOJIOTUH B 00JacTh OymyIeil mpodeccuoHaIbHON
AEATeIbHOCTHY; BBISIBJIEHHIO HOBBIX TEXHUYECKUX PEIeHUI B BU/E CTPOTO OIPEAETIEHHOIO OOBbEKTa
UT. 1.

Hesnanue 31X BOMpOCOB OyAyIIMMH CHENMaIMCTAMH HAHECEeT MaTepHajbHBIA yIepd He
TOJIBKO €My CaMOMY, KaKk TBOPYECKOMY PabOTHHKY, HO M ITPOU3BOJICTBY M OOIIECTBY B LIEJIOM.

Cerognsa Poccus Berynuiaa Bo BceMupHyI0 TOproBylo OpraHM3alivio, B CBSI3U C 3TUM CyIlle-
CTBEHHbIC N3MEHEHHs TpeTepriesia 3aKoHoaTesbHast 6a3a U B cepe MHTEIUIEKTYaIbHON COOCTBEH-
HOCTH. 3HAYMMOCTb MHTEJUIEKTYaJIbHOIO PECYypca BO3pAcTacT U MOXKET CTaTb OJHUM M3 BEAYLIUX
PECYPCOB CTpaHBl.

Takum 06pazoM, ydeOHOe ocoOHe MpeJHA3HAUEHO [IsI HETIOCPECTBEHHOTO HCIIOb30BAHUS
B y4eOHOM Tpoliecce MpH MOATOTOBKE AUIUIOMUPOBAHHBIX CIIEIMAJIMCTOB 110 BCEM HAIPABJICHUSIM
Bcex cneunanbHocteil KHUTY (B coOTBETCTBMM C rocyAapCTBEHHbIM 00pa3oBaTeIbHbIM CTaHIAp-
TOM), CBSI3aHHBIX C Pa3padOTKON HOBBIX KOHCTPYKIIMI M TEXHOJIOTHH, a TAKKe JUIsI TIOATOTOBKY Ipe-
T0/1aBaTeIbCKMX KaIPOB M0 JAHHOW JUCLMIUIMHE U BCEX JIMLI, pad0Ta KOTOPBIX CBA3aHa C BOZHUKHO-
BEHHEM, NTPUOOPETEHNEM U Tiepeadel MpaB Ha 0ObEKThl MHTEJUIEKTYaIbHOW COOCTBEHHOCTH.

VYyeOHoe nocodue cOCTOMT U3 JIEBATH IJIaB.

B nepBoii rnaBe U3okeHa KpaTKas UICTOPUs pa3BUTHUS IPABOBBIX (DOPM OXpPaHbl UHTEJIIEKTY-
aJIbHOW cOOCTBEHHOCTH B Poccuu 1 (popMUpoBaHusl HOHATHS MHTEIIEKTYaJIbHOM COOCTBEHHOCTH.

Bo BTOpOIi I71aBE pacK peIBAIOTCS TPABOBbIE (POPMBbI OX PaHbl ABTOPCKUX, CMEKHBIX M TATEHTHBIX
paB.

B Tperbeii r1aBe OCBellEHbI ITpaBa Ha CpeCTBA MHIAMBHUYAIU3aLUK IOPUIMUECKHX JIULI, TOBA-
POB, padoT, YCIYT U MPEANPUSATHHA.

B yerBepToOil T71aBe pacKphITH IpaBa HA HETPAAUIIMOHHbIE OOBEKTHl MHTEJUIEKTYaIbHOR COO-
CTBEHHOCTH (TOIOJIOTMU UHTETPAJIbHBIX MUKPOCXEM, HOY-Xay).

B niATOM r11aBe pacKphITO CofiepKaHKe NAaTEHTHO-TMLEH3UMOHHOM paboThl (MOPSJOK MATEeHTOBA-
HUS 1300pPETEHHH, TTOJIE3HBIX MOZIEJIeH, IPOMBIIIUIEHHBIX 0OPA3I0B M PErHCTPaIHsi TOBAPHBIX 3HAKOB
B Poccun u 3a py6exom).

B miecroii rmaBe U3sokeHa CTPYKTypa U COepKaHue MEKAyHapOAHBIX MaTEeHTHBIX KJlaccupu-
Kaluii (M300peTeHunil, NoIe3HbIX MOJENIEH; MPOMBIIIEHHBIX 00Pa3LIoB; TOBAPOB U YCIIYT).

B ceapMoii r1aBe pacKpbIThl CTPYKTypa NAaTeHTHON MH(MOpMAalIMK, BUbl MATEHTHOW JOKYMEH-
TAlUK U TTOPSI0K UCTIOIb30BAHUS €I0.

B BOCbMOI1 I71aBe PACKpHITHI BU/IbI MATEHTHBIX WCCIIEAOBAHMNA W OCOOEHHOCTU MaTEeHTHBIX
WCCIIe/IOBAaHUI TIPH BHITIOIHEHUH KYyPCOBOM (JMIIOMHOM) paOoThI (TIPOEKTA).
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B neBsiTOl 171aBe pacKphITHl OCHOBHBIE MEXJyHapOJHbIE JI0TOBOPA B 0OIACTH OX PaHbl 0OBEKTOB
MHTEJUIEKTYaJIbHON COOCTBEHHOCTH.

s ynoOcTBa MoMb30BaHUS YYEOHBIM MMOCOOMEM MPETyCMOTPEHO TOIPOOHOE OrJIaBJICHHE.
Kaxmas riaBa 3aBepIaeTcsi ClMcKOM 00sI3aTeNTbHOM, IOTIONHUTENIBHOM, CIIPABOYHOM JINTEPATYPHI 1
CBEIECHHSAMM O pecypcax MHTEpHETa, MO3BOJISIONIMM YIITYOUTh 3HAHUS TI0 YIeOHON JUCIUILIMHE.

OO011en3BeCTHO, UTO IMOTYYeHHE HOBBIX 3HAHWI, a TAK)KE MX UCTIOIb30BaHKe B MPOQeCCHOHATb-
HOH JeSITENIBHOCTH OIPE/IENISIIOT OTHOIIIEHUE OKPYKAIOIIUX K HOCUTENSIM 3TUX 3HaHuil. Hageemcs,
YTO JaHHOE y4eOHOe MOCcoOre SIBUTCS IIaroM Ha STOM IyTH U OyZIeT MOJNe3HO KaK CTyAEHTaM, Tak U
BCEM JIMI[aM, pad0OTa KOTOPHIX CBSI3aHAa C BOBHUKHOBEHUEM, MPHOOPETEHNEM U TNepe/iaueil mpaB Ha
OOBEKTHI MHTEJUIEKTYaJIbHON COOCTBEHHOCTH.
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IJIABA L. IIOHATUE
NHTEJIJIEKTYAJIBHOM COBCTBEHHOCTH

*UBb* OcHOBHbIE OHSATHSI H TEPMHHBI

[lepBblil aTeHT; NEpPBbIM MATEHTHBIA 3aKOH; MIEPBbI POCCUMCKUI MATEHTHBIN 3aKOH; IEPBBII
POCCHUICKMI 3aKOH, 3aIUIIAILINI TPOMBIILJIEHHbIE 00pa3Iibl; MEPBbI POCCUICKUIA 3aKOH, periia-
MEHTHPYIOIINI aBTOPCKHUE MpaBa; [laprskcKas KOHBEHIUS TT0 OXpaHe MPOMBIIUIEHHOH COOCTBEHHO-
cru; BecemupHas (7KeneBckasi) konBeHums; ['paxxganckuii koneke Poccuiickort ®enepanum, 4. 1V;
MHTEJUIEKTyaJIbHasi COOCTBEHHOCTh; BceMupHas opraHu3anusi MHTEJUIEKTyaJIbHON COOCTBEHHOCTH.
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1.1 KpaTkas ucropusi pa3BuTHs NIpaBoBbIX popm
OXpaHbl MHTEJUIEKTYyaJdbHOUH co0cTBeHHOCTH B Poccun

*Bb* cropusi paBoBHIX (pOPM OXpaHbl MHTEIUIEKTYyaJIbHOW COOCTBEHHOCTH (puC. 1) IEXKUT B
ryouHe BekoB. Emie B [IpeBHeii ['peryin cymiecTBOBaM MpaBuiia, BO MHOTOM aHAJIOTUYHBIE COBpE-
MEHHOMY 3aKpeIuIsieMOMY 3a aBTOPOM MpaBy Ha HEMPUKOCHOBEHHOCTb MPOU3BEICHUS. YoKe TOraa:

— TEKCThI Tpareuii MoAJIekKaau 00sI3aTeIbHOMY COXPAHEHHIO IJIs1 OCYILIECTBICHUS] KOHTPOJIS
3a COOTBETCTBUEM HCIIOJIHSEMOIO Ha CLIEHE MPeCTaB/IeHUs OJUIMHHOMY aBTOPCKOMY 3aMbICITY;

— tBopenus dcxmna, Codokiia n EBprruia omKHbI ObUTM JOBOIUTHCS A0 MyOJIMKU B HEHC-
KaKEHHOM BHJIE;

— TOHOpap Kak (opMa OruiaTel TBOPYECKOTO TPyAa, OCOOSHHOCTU MpaBa COOCTBEHHOCTH HA
MIPOU3BECHUS HCKYCCTBA ObLITM M3BECTHBI €11le PUMCKOMY TIPaBy.

Hcropudeckue (popMbl BOCITPOM3BOICTBA «MHTEJUIEKTYATBHOTO MOTEHINANIa» 00IIecTBa 6asu-
POBAJIMCH B OCHOBHOM Ha CHCTEME MEIEHATCTBA — TBOPUYECKHUX JIIOZIeH CyOCHAMPOBAIIN TIPABUTENH,
uX O1aronoynyyre meJIMKoOM 3aBUCENO OT OJIArOCKJIOHHOCTH MOCTIEIHUX.

Jleonapno na BuHuM BbIHYXJeH OblT pu3HaBaTh: «CIIy)Ky TOMY, KTO MHE TUIaTUT», MouapTt
ObLT TPUIBOPHBIM MY3bIKAHTOM.

Ho xonna X VIII Bexka nosiBeHuo OOJBIIMHCTBA IEIEBPOB CIIOCOOCTBOBAIN YacTHasH (pUHAH-
coBas MOAJIePKKa.

B 1448 romy ObL1 M300peTeH NeyaTHBIN CTaHOK, a B 1665 romy Bo ®@paHiiuu ObLT U3JaH MEPBbI
Hay4HbIi kypHaJll. C MOSIBJIEHUEM NEPBBIX ra3eT, KypHAJIOB, POMAHOB U MI03M MOSBUJIACH BO3ZMOX-
HOCTb ITyCTUTh UX B 9KOHOMUYECKUI 000POT, BOZMOKHOCTh TOPTOBaTh CTUXAMHU U N300PETEHUSIMH.

10



T. B. Tomnok, 0. U. Tonok. «3ammra MHTEUIEKTyaTbHONH COOCTBEHHOCTH U ITATEHTOBE/ICHHE»

HAYAJIO HCTOPHH ITPABOBBIX ®OPM OXPAHBI
HHTE/LVIEKTYAJIBHOH COBCTBEHHOCTH

KOHTPOITH 3a o
cOB Mo IeHHEM <:| Hpesnas I penus |:> HCKaKCHUH
aBTOPCKOTO 3aMbIC/Ia
OIIaThI
TBOPYECKOI'0
Bnepsbie @ Tpy/a
YIHOMAHYTO
«IIpaBo» o
. . (::l XV Bek |:> IlepBbiii B
H3odperareieil
MHpe NATeHT
Xaprust ot 19.03.1474r. Benenus 1421r. - ®ropents,
l KOpaOe/IbHbIH MOBOPOTHBIH
KpaH
VeIoBHA 3al[HThI;
1. opuruHaIBLHOCTH @
2.HOBHM3HAa
3.mpoMbIIIIIeHHAS IlepBolii 3aK0H 0 3a1IHTE
TPMMEEIMOETY ABTOPCKOro M NATEHTHOIO

npasa

v

«Craryr 0 MOHONOJIMAX» 16231, AHrnus

v

14 neT MOHOIIOIBLHOE MIpaBo aBToOpa Ha
H300peTeHHE

Puc. 1. Vcropus pa3BuTHsI IPaBOBBIX (POPM OXpPaHbl MHTEJUIEKTYAIbHOW COOCTBEHHOCTH

B cBs3U ¢ 3TMM BO3HUKJIA HEOOXOIUMOCTh 3aKPENUTh «YaCTHYI0 COOCTBEHHOCTb» Ha JIOCTHU-
KEHUA UCKYCCTBA U TCXHUYCCKHEC HOBALIHUU. I/I3)IaHI/IC KHUT 1 BHCAPCHHUC I/1306peT€HI/II;'I BCEraga Tpe-
O0BaIM 3aTPaT MAaKCUMAJIBHBIX CPEACTB M YCUJIMI UMEHHO OT TOTO, KTO Jesall 3TO nepBbM. EMy ke
MIPUXOAMUJIOCH OIUIAYMBATh U TPy aBTOPOB. KOHKYPEHTBI HE HECIIN PACXOI0B, CBA3AHHBIX C ITOATOTO-
BUTEJILHOM CTaJIiel, U MOTJIM MPEAJIOKUTD IyOJIMKe TOT e ToBap 1o OoJiee HU3KUM LieHam. [1o Bo3-
HUKHOBEHUSI TATEHTHOT'O MTPpaBa Kak bl MOT BOCTIOIb30BAThCsI N300pETEHNEM, ClIeTaHHBIM JAPYTHM.
B PE3YJIbTATE HU CO3JATEJIb ITPOU3BEACHW A, HU U3JATCJIb, HU TBOPEH TCXHUYCCKUX HOBIICCTB, HU TOT,
KTO OIUIa4YUBaJI €ro Tpyld, 4aCTO HE IOJYy4YaJI HUKAKHUX 9KOHOMHWYECKHX BBII'OJ OT CBOEN AeATEIIb-
HoctH. Takoe mosoxeHue ObLIO CEpPbe3HBIM TOPMO30M TEXHUYECKOrO Mporpecca, MpernsTcTBOBaJIO
pacnpocTpaHeHUIO KyJIbTYPHBIX IleHHOcTel. Hanbosee BakHOM 3agaueii ObLJIO YeTKOE ONpeie/ieHne
TOr0, YTO MPUHAJIEKUT OAHOMY JIMILy, a UTO IPyroMy; KTO M Ha 4YTO UMeeT IpaBo. Perienue stoi
3a/1a4ui MOIJIO 0OECTIEUUTh TOJIBKO FOCYIapCTBO.
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[NepBoHaYaIBHO OXpaHa UHTEPECOB aBTOPOB M MX MPABOIPEEMHUKOB 00ECIeunBaIach ¢ IOMO-
LIbI0 CUCTEMBI TPUBUJIETUI, BBIABAEMBIX «MHUJIOCTBI0O MOHApXa». BepXoBHas BjacTh MOKPOBUTEIb-
CTBOBAJIA OT/EJIbHBIM M3JaTelIsIM U BlIajesblaM MaHy(akTyp.

*AB* TlepBblif B MUpe MaTeHT Ha n300peTeHre ObUT BbiaH B 1421 romy TOpojICKON yrpaBou
®nopeniun Ha M Pusmnmo BpyHeniecku, KOTOpbI n300pes KopadeabHbIi TOBOPOTHBIN KpPaH.
JpeBHeMIA 13 Bcex maTeHToB AHIIMM Obul noxanoBaH ['enpuxom VI B 1449 romy BhIXOmIy U3
®namanguu Ixxony u3 KOTriMana Ha M3roToBIEHHE BETHOTO CTEKJIA /17151 OKOH MITOHCKOTO KOJutexka.

ITo mepe pocra BausHHS Oyp:Kya3uu cMCTeMa MPHUBUJIETUN CMEHSIETCs 3aKOHAMU, TPU3HAI0-
IIMMH 32 aBTOPAMU U MX [TPAaBONPEEMHUKAMM IIPaBO Ha MOHOIIOJIbHOE MCIIOJIb30BaHUE ITPUHALJIEKA-
IIUX UM [TPOM3BEICHUI U TEXHUUYECKMX HOBUHOK B TEUEHHE YCTAHOBJIEHHOTO CPOKA.

* AB* «IIpaBo» m300peraresneil ObLIO BIEpBbIe YIOMSIHYTO B Beneumu B xaptuu ot 19 mapra
1474 ropna, B KOTOpPOH yXke MPU3HABATUCh UX «MOPAJIbHOE MPaBO» W HUCKJIOYUTESBHOE MPaBO Ha
UCTIONB30BaHUE CBOETO M300pETEHHsI B TEUEHUE OIPAaHUIEHHOTO TIeproia BPEMEHH.

B03MOKHOCTB 3alUTHI TTPaB N300peTaTeNei OroBaprBaIach TPEMs YCIIOBHUSIMM:

— oOpeTeHue JOIKHO ObITh OPUTMHAIIBHBIM;

— HOBBIM Ha TeppUTOpUM BeHenmaHcKoi pecnyOnuKy;

— UMETh NPOMBIIIUIEHHBIN XapaKTep.

PeasipHOE MaTeHTHOE TIPaBO OBLIO YCTAHOBJICHO JIMIIIb BO BpeMeHa «moxu [Ipocemenus».

*Ab* PonoHauasbHUIIEN NEPBBIX 3aKOHOB O 3alllMTE aBTOPCKOIO U MATEHTHOTO MpaBa CYUTa-
ercs AHDs, rae B 1623 1. ObUT IPUHAT 3aKOH 1Mof] Ha3BaHUeM «CTaTyT O MOHOMOJUSX ». 3aKOHOM
OIpeJesIsJIOCh UCKIIIOUUTEIBHOE M HE3aBUCMMOE OT BOJIM KOPOJIS MPaBO KaxkJOro, KTO CO3JacT U
MIPUMEHUT TEXHUYECKOE HOBLIECTBO, MOHOIOJIBHO I0JIb30BaThCs B TeueHUe 14 JieT BbIrofiaMu U Ipe-
MMYIIECTBAMH, JIOCTaBJISIEMbIMU TAKUM HOBLIECTBOM.

*ABb* B 1710 r. Tam ke MOSIBJISICTCS MEPBBI 3aKOH O 3alllMTe aBTOPCKOrO MpaBa, KOTOPBIN
HaszbiBasICA «CTaTyT KOpOJIeBbl AHHBI». [JaHHBIM 3aKOHOM aBTOPY IIPEAOCTaBIISIIOCh UCKJIIOUUTEIHOE
MPaBO Ha MyOJIMKAIMIO POU3BENICHUsI B TeUeHHe 14 JieT ¢ MOMEHTa ero CO3/1aHUsI C BO3MOKHOCTBIO
MIPOJJIEHUS ITOTO CpOKa elle Ha 14 jieT mpu KU3HU aBTopa.

Crnemyer OTMETUTh, UTO OCHOBHOM IIEJIbI0 STUX MEPBBIX 3aKOHOB ObLIa 3aIl[Ta HE MHTEPECOB
IIpaBa HEMOCPEICTBEHHBIX CO3/1aTeell TBOPUECKUX JOCTUKEHNH, a 3allliTa UHTEPECOB U3JaTeliel u
MIPOMBIIIICHHUKOB. Tak Kak, B OOJBIIMHCTBE CIyvaeB, IMEHHO OHH, a He aBTOPbI U M300peTaTesu
MOCTABJISIJIM HA PHIHOK PE3y/IbTaThl TBOPUECKOI'O TPya U MOTOMY HYK/1aTUCh B MOHOIIOJIMY HA UX pea-
mu3anuio. [IpaBa HemocpeaCTBEHHBIX co3JaTeliell TBOPYECKUX JOCTUKEHUI MHTEPECOBAIN UX JIUIIIb
MOCTOJIbKY, TIOCKOJIbKY 3T TpaBa MOIJIM OBITh IPUOOPETEHB MU /17151 KCTIONb30BAHUSI B MOHOTIOJb-
HOM pEXHME.

Bcenen 3a AHrveld 3aKOHBI O 3allIMTe aBTOPCKOTO M MATEHTHOTO MpaBa ObUIM MPUHSTHL B psie
apyrux esporneiickux crpad u B CIIA.

B Poccun uctopusi pa3sBuTHsI MPAaBOBBIX (POPM OXpaHbl MHTEJUIEKTYAIbHOM COOCTBEHHOCTH
IPOIILIA Psifi ITANIOB, PACKPHIBAIOIMX HE IMPOCTOM, HO MOCTYTATEbHBII ITPOLIECC OIHOTO U3 BaKHBIX
Buj10B npaBa. CxemaruyHo I — I1I sTamsl pa3BuTHs MPaBOBBIX (POPM OXpaHbl MHTEJUIEKTYaJIbHOW COO-
CTBEHHOCTU B Poccun nipeacrasiieHbl Ha puc. 2.

I stan. [NosiBieHne u (popMUpoBaHUE MPABOBHIX (POPM OXpaHbl MHTEIUIEKTYAIbHOM COOCTBEH-
HOCTH.

[NosiBnenue B Poccum 3aKOHOB, perynupyomnyx paBoBble (pOpMbl OXpaHbl MHTEIJIEKTYaIbHOW
COOCTBEHHOCTH, aBTOPCKHE TTpaBa CBsi3aHHO ¢ XIX BeKoM.

* ABb* Havasiom pa3BuTus 3TOro 3akoHofarebctsa B Poccuu moxHo cunrath 1812 roa, korjaa
ObLT pUHAT iepBbii [laTeHTHBIN 3aK0H. DT0 ObLT0 17 MioHs 1812 r. 3akoH HasbiBascs «O MpuBHIIe-
TUsIX Ha pa3Hble N300PETeHUs U OTKPBITHS B Xy/I0XKECTBAX M peMecyax ».
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I »ran. Honasienne n popmuposanue

ITaTeHTHEIH 3akoH - 3akon o zammTe I1.0. 3akoH o zamute AIL 1828 r.
1812r. 1864 r. «O COMMHHTEIIIX H
« () npu&rme:rmx Ha WH{J.’I{?.}K"@HHB [#) H3JaTC/IIX KHHI »
pasHbie uzoOpemenus U npase
OMKPBIMUA [ cobcmeeHHocmu Cron zakonoB Poccuiickoi
Xydosicecmeax i Ha Ljaaﬁpemnbze HMH&.‘pHH . X, 4. 11877 r
PEMECTax» PUCVHKI H MOOet»

11

IT >ran. Ilepnoa popMupoBanns NPOMBIILIEHHOT0 IIPOH3BOACTBA

v :

ITarenTHbIi 3aKoH - 1896 T.
«l lonoxeHHE O IPHBHIICTUAX HA 3aKoH O 3all[UTEe aBTOPCKOTO IIpaBa
H300peTeHUA 1911 r. — okra6ps 1917,

H VCORCPIMICHCTRORAHHA»

III >ran. Ilepnox «BoenHoro KoMmMyHmsmMa» u HIII

v -

Hexper o sammure AIL - 1917 . Hexpetst: 1919 r.: 1.« npexpanyenun cunot
«(J) cocyoapcmeeHHOM U30amMenbemeae » J02060p08  Ha MpuUoOpemeHUe 6 NOIHYIo
cobemsenHochb npoizeedeHtl

JAUmepamypl u HCKYCcomaed»,

2.«llonoxcerue 06 Uz0OpEeMeHIAX»

Jexper 1918r.

«() NPUIHAHUL HAVHHDIX, 1924 r.: 1. Ionoxcenie o nameHmax Ha
AUMEPAMYPHBIX, MYFbIKANLHBIX U isoopemenA. 2. 3aKOH 0 MMaTCHTaX
XYOOACECMEEHHBIX NPOUIEEDEHIT «0) MPOMBIULTEHHBIX 00PAsyax (PUCYHKAX U
2OCYOapcmEeeHHbIM QOCHOAHLEM » MOJENAX)»

Puc. 2. I — III stamsl pa3BuTHs MPaBOBBIX (DOPM OXpaHbl MHTEJUIEKTYaIbHON COOCTBEHHOCTU
B Poccun

*b* 3aKkoH ycTaHaBIMBa:

— BblJJauy NPUBUJIETHIA HA COOCTBEHHBIE M BBO3MMBIE M3-3a TPAHUIIbI M300peTeHus Ha 3, 5 u
10 ner;

— MOPSIJIOK BbIIAYM IPUBKWJIETMH (BbIIABAIMCh MUHUCTPOM BHYTPEHHUX JIeJ1 [IOCJIe PaccMoTpe-
HUs Boripoca B ['ocyaapcTBeHHOM coBeTe 0e3 MPOBEPKH CYIECTBA M300peTeHNs);

— BO3MOXHOCTb OCIIAPMBAHUS B CyA€OHOM IOps/IKE BbIAAHHON MPUBUJIETUHU B CIydae OTCYT-
CTBUsI HOBU3HbI U300pETEHMS;

— pa3Mep MOLUIMHBI 32 Bhigady npusmieruii (coorsercreenHo 300, 500 u 1500 py6.);

— MOPSAOK MyONMKAIMK ONKMCAHUs N300peTeHusl (MepBOHAYAIBHO — 110 MHUIIMATHBE CaMOTO
u3ooOperaress, a ¢ 1814 r. crana o0s3aTeNbHON).
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B 1833 r. 3akoH 1812 r. ObLT CyIIIECTBEHHO U3MEHEH M JIONOJIHEeH. Bosbiioe 3HaueHue nmenu
€ro CJIelyIolue MOI0KEHHUS:

— BBEJICHHE CUCTEMBI ITPEIBAPUTEILHOTO MCCIIeJOBAaHU ST N300PETEHHH,

— BO3JIOJKEHHE Ha o0nagatesisi MPUBUJIETUU 0OS3aHHOCTH UCTIONb30BaTh U300pETEHHE,

— 3arpeT Ha Mepeaavy MPUBUIETHH aKIIMOHEPHBIM KOMITAaHHSIM.

B 3akoHe eriie He ObLIO YETKOTO ONpe/iesieHrsT N300peTeHH s, XOTS U3 aHAIM3a ero MOJOKEeHUH
CJIEZIOBAJIO, YTO M300pETeHNEM MTPU3HABATIOCh HOBOE U TIOJIE3HOE pellieHHe 3a/1auu.

YcTaHaBIMBaIMCh OrpaHUYEHMsS] Ha BhIAvy NpUBMIIeruil. He BhaBaivch MpUBUIIETUN:

— Ha «HE3HAYUTEJIbHBIE OTKPBITUSI, M300PETEHUsI U YCOBEPIICHCTBOBAHUS, MMOKA3bIBAIOIINE
€IMHCTBEHHO OCTPOTY WJIM M300pETaTeIbHOCTD YMa»,

— Ha U300pETeHus1, KOTOPbIE «MOIJIM OOPAaTUTHCS BO BpeA OOIIECTBY MM TOCYJAPCTBEHHBIM
A0XOdaM»,

— Ha U300peTeHns B 00JIaCTH OOOPOHHI U T.11.

OpnHako Bbl1aua MIPUBWIETHI BCE €Ille CTaBUJIaCh B 3aBUCUMOCTh OT YCMOTPEHHS MTPABUTEIIb-
CTBEHHBIX YMHOBHUKOB, KOTOPBIE MOIJIM OTKa3aTh B IIPUBIJIETUH, PYKOBOJCTBYSCh COOOpaXKEeHUSIMU
1IeJIECOO0Pa3HOCTH.

U tonbko B 1870 r. mpuBMIIerys yTpaTuiia XapakTep MIJIOCTU BIACTH M TIPEBPATUIIACH B JJOKY-
MEHT, KOHCTaTUPYIOIMI HAJIMYKE IPEAYCMOTPEHHBIX 3aKOHOM IIPaB Y KaxkJ0ro, KTO CO3/1aeT OTBe-
yajoriee TpeOOBaHHUSIM 3aKOHA TEXHUYECKOE HOBIIIECTBO.

[Nonoxenue o BbIaue MPUBIIETHIA OBUIO MEPECMOTPEHO. B cOOTBETCTBHMU C HOBBIM TOJIOKE-
HHEM BblIava MMPUBUJIETUH CTaJla TIPOU3BOIAMUTHCS «YIPOIIEHHBIM TOPSIKOM» 32 TOIINKCHIO OIHOTO
MuHHUCTpa (pruHAaHCOB. Hapsmy ¢ n3o0pereHns MU 00beKTOM NMATEeHTHOM OX paHbl B Poccuu ¢ cepeauHsbl
XIX B. cTany MpOMBIIUIEHHBIE 00pasIbl.

* Ab* BriepBbie IpaBOBYIO 3aIUTY BJIaAENbIIbI POMBIIUIEHHBIX 00pa3lioB B Poccuu momyunim
B 1864 rony c nosiBieHreM 3akoHa ot 11 mions. 3akoH umen HazBaHue — «[lonoxenue o rpase cod-
CTBEHHOCTH Ha (paOpUIHbIe PUCYHKH M MOJIEJIM» M BOIIIEJ B YCTaB O MpoMblnuieHHOcTH CBonia 3ako-
HOB.

*Nb* OcHOBHbIE MOJIOKEHU S 3aKOHA:

— co3Jaresb pUCYHKA WM MOJEIH, MpeIHa3HAYEHHBIX ISl BOCIIPOM3BEIECHUS B 3aBOJICKHX,
(haOpHUHBIX M peMecIeHHbIX U3IEHIX, MPUOOpeTa Ha cpok oT 1 roga g0 10 jeT uckmounTesbHoe
MIPaBO Ha UX UCIIOJIb30BAHUE;

— VICKJTIOUMTEJIbHOE MPaBO MPHOOPETATIOCh HA OCHOBE MOJIAuH MPOIIeHHsI B MUHHUCTEPCTBO TOP-
TOBJIM U IPOMBIIIJIEHHOCTH, TJ1€ UCCIIEIOBAJICS] BOIIPOC O HOBU3HE U ITPUHA/IJIEKHOCTU MPOMBIIIIEH-
HOro 0Opasiia;

— Ha W3JENHUSX, TJIe UCTIONb30BAJICS 3asIBJICHHBIN PUCYHOK WJIM MOJEJb, TIOMEIIAICs OCOOBIN
3HAK, YIOCTOBEPSIOIIMI PUHAJIEKHOCTh CKTIOUMTEIBHOIO MpaBa BJIA/IEIbILY;

— IIPaBO Ha MPOMBIIIIEHHBI 00pa3el] MOIJIO MepeAaBaThCsl TPETHIM JIMIAM C 00sI3aTe/IbHBIM
yBeioMJIeHHeM 00 3ToM MUHHUCTepCTBA TOPTOBJIU M TPOMBIIIEHHOCTH;

— B CJly4ae CaMOBOJIbHOTO HCIIOJIb30BAHUS UYKOrO 3apErMCTPUPOBAHHOIO IMPOMBIIUIEHHOTO
oOpasiia BAHOBHOE JIMIIO, HE3aBUCUMO OT BO3MEIIEHUs IPUUYMHEHHBIX UM YOBITKOB, MOABEPrajoch
HaKa3aHWIO B BUJE JEHEKHOro B3bicKaHus. [lapannensHo ¢ (hpopMupoBaHMEM MAaTEHTHOTO IMpaBa B
Poccry NosIBISIIOTCSL 3aKOHBI, pEeryaupylolIie aBTOpCKue rpasa. VX mosiBjieHue ObLJIO CBS3aHHO C
pa3sBUTHEM YACTHOTO MEYaTHOI'O J€j1a, OPraHOB LIEH3YPhl U LIEH3YPHBIM 3aKOHOAATEIbCTBOM B Poc-
CHU.

[NepBoHavyanbHO, BbAABasl U3JATENIsIM pas3pellieHre Ha redataHue KHAT B Poccuu, nieHsypa
COBEPIIIEHHO HEe MHTEPECOBAIACh TeM, 00JIAIAI0T JIM U3aTe I COOTBETCTBYIOIIIMMHU MPaBaMu Ha Mpo-
u3Benenus. Ho yuacrusimecs B nepsoil uetBepty XIX B. ciiyyau sIBHOTO MOILIEHHUYECTBA CO CTO-
POHBI OTAETBHBIX M3/IaTeNel, B YaCTHOCTU CO3HATENILHOE BBEACHHE MyOJIMKH B 3a0JTyKIEHUEe OTHO-
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CUTEJIbHO aBTOPOB PaCIIPOCTPAHSEMbIX KHUT, BHIHYAWIN PABUTEIBCTBO MPUHSITH COOTBETCTBYIOIIHE
MEpHI.

B 1816 r. MuUHUCTEpCTBOM HApOTHOTO MPOCBEIIeHUsT ObLIO M3AHO PACIOPSIKEHUE O TOM,
YTOOBI MPY MPECTABJICHUH PYKOMKCEH Ha IIEH3ypy K HUM MPHUJIarajivch JI0Ka3aTeIbCTBa MpaB U3/a-
TeJIsl Ha ToJjavdy PyKOIMMCH K HaredaTaHuio. Tak, ¢ MosIBICHUEeM YKa3aHHOTO PACTIOPSIKEHUsI BOITPOC O
MpaBax MU3JaTess BIEpBble CTABUIICS B 3aBUCUMOCTh OT aBTOPCKOTO MpaBa CO3/1aTelisi IPOU3BE/ICHHUS.

* AB* IlepBblil 3aKOH, peryIaMEeHTUPYIONINI aBTOpCcKHe MpaBa B Poccun Obu1 yTBEepikieH 22
anpenst 1828 r. Tounee 310 OblTa IM1aBa U3 MATH cTateld LleH3ypHOro ycraBa, KOTOpasi Ha3blBalach
«O COUMHMTENSAX W M3/ATENSIX KHUT». Ee OMONHSIO MpUIokeHne K yCTaBy, KOTOPOE Ha3hIBAIOCh
[NonoxeHueM o rpaBax COUMHUTENICH.

JlaHHBII 3aKOH OMpeessil «MCKIIYUTETbHOE TPAB0» COUYMHUTEIS WU MIEPeBOIYMKA JIUTEpa-
TYPHBIX TIPOM3BE/ICHUI «IIOJIb30BATHCS BCIO KU3Hb CBOIO M3/IaHMEM M MPOAAXel OHOW MO CBOEMY
YCMOTPEHHIO KaK UMYIIeCTBOM OJ1aronmpruoOpeTeHHBIM.

[Maparpad 137 ycraBa ompe/iesisii CpOK aBTOPCKOTO MpaBa, KOTOPBIA ObLT YCTAHOBJICH B 25 JieT
CO JTHSI CMEPTH aBTOpA, TIOCJIE Yero MPOU3BEICHNE «CTAHOBUIIOCH COOCTBEHHOCTBIO ITyOIUKI» .

B cootBerctBuM ¢ maparpagom 17 ycraBa «HaredaTaBIIui KHUTY Oe3 COOMIOAEHHS TMPaBUT
LleH3ypHoro ycTaBa JMIIajcs BceX MpaB Ha OHYI0». TakuMm 006pa3om, 3aIuTa aBTOPCKOro Ipasa cra-
BWJIACh B 3aBUCHMOCTD OT COOJIIOIEHUSI LIEH3YPHBIX MPABUIL.

B 1830 r. 610 yTBep:KAeHO HOBOE [TomokeHue 0 IpaBax COUMHHTEIIECH, TEPEBOTIUKOB U U3/1a-
TeJield, KOTOpoe 3HAYMTENILHO JIOTIOMHIIIO MpaBuia 1828 r., pemmB BOIpock 00 OXpaHe craTedl B
KypHaJaX, YaCTHBIX IMUCEM, XPECTOMATHI U T. [I.

[MpuHIMNMATEHO HOBBIM OBLIIO:

— MpsAMOE MPU3HAHKE NTPAB COUMHUTENEN IPAaBOM COOCTBEHHOCTH,

— CPOK OXpaHBblI MPOU3BEIEHHsI TIOCIIe CMEPTH aBTOpPa MPojJieH 10 35 JeT.

B 1845 1 1848 rr. 66110 MPU3HAHO MTPABO HA MY3BIKAIBHYIO U XYI0KECTBEHHYIO COOCTBEHHOCTb.

B 1875 1. cpok 3amuThl aBTOPCKOTO TTpaBa ObLT yBeIWYeH 10 S0 Jier.

U nakonern, B 1877 r. mpaBuiia 00 aBTOPCKOM IpaBe ObLTH TiepeHeceHbl n3 LleH3ypHoro ycraBa
B 3akoHsl ['paxxpanckue (1. X, 4. 1 CBoga 3akoHoB Poccuiickoil iMnepun) B BUJe NpUIIOKEHUs K
ct. 420, comepxarieii OOIIYyI0 XapaKTePUCTHUKY MpaBa COOCTBEHHOCTH.

II 5tan. Pa3zButre npaBoBbIX (pOPM OXpaHbl UHTEIIEKTYaJIbHOM COOCTBEHHOCTH B Tieprof] (hop-
MHUPOBaHUS ¥ Pa3BUTHS IPOMBIIIIIEHHOTO MPOM3BOACTBA B Poccum.

BricTpoe paszBuTHe npoMsliuieHHOro npousBoacTBa B Poccun Bo Bropoi nosnosuHe XIX B.
0OBEKTHBHO MOCTABIJIO BOITPOC O HEOOXOAMMOCTH OAKJTIOUEHHSI CTPAHBI K MEXTyHAPOIHOW CUCTEME
OXpaHbl MPOMBIIUIEHHOW COOCTBEHHOCTH. DTO MPHUBEJIO K CO3aHHIO HOBOTO MATEHTHOTO 3aKOHA.

* Ab* Ero HazBanue — «[lonoxeHne o mpuBUIIETHAX Ha N300pETEHUS U YCOBEPIIEHCTBOBAHMS ».
OH 6b11 ipunsT 20 mast 1896 r.

*1b* OcHOBHBIE JOCTOMHCTBA HOBOTO 3aKOHA!

— 3aKOH JaBaji OoJjiee YETKOEe MOHSATHE OXPaHSIeMOro M300peTeHHusi (MMeTh CYIIeCTBEHHYIO
HOBU3HY U ObLJIO OTHOCHTBCS K 0OJIACTH MPOMBIIUIEHHOCTH);

— HE MOJJIeKaJIM MAaTEeHTOBAHHWIO HAy4YHbIE OTKPBITUSI U OTBJICYEHHBIE TEOPHH, A TAKKE XMMU-
YecKue, BKYCOBbIE U MHUIIEBbIE BEIECTBA, JIEKAPCTBA U CIIOCOOBI MX MPUTOTOBJICHUS H T. 11.;

— MPUBUJIETUH HA U300PETEHUs BHIIABATCH MUHICTPOM TOPTOBJIM U MPOMBIIIUIEHHOCTH;

— Ha PUBWIETUM HA N300pETEHMSI BBIIABATHCH HA OCHOBE IIPOBEPOYHOM CUCTEMbI SKCIIEPTU3BI
3asIBOK;

— MpUBWJIETHs AefiCTBOBaIA He Oosee 15 jieT n Morsia cBOOOIHO OTUYK/AAThCs ee oOnagareseM;

— o0rnagatenb NPUBWIETMH MMEN MPaBO BbIAABATh JIMIEH3UU U TepeaBaTh MMPUBUIIETHIO TIO
HACJIE/ICTBY;

— BJIQJIeJiel] IpUBMJIeruy ObLT 00513aH peaibHO OCYIIECTBUTH CBOE M300pEeTeHUE B TEUCHHE S5
JIET TIOf] YTPO30i MpeKpalleHus ee AeUCTBUSI.
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[MapasniensHO ¢ pa3BUTHEM MATEHTHOTO MpaBa B Poccry cOBEepIIEHCTBYIOTCS 3aKOHBI, PEryIiu-
pyIoIIie aBTOPCKHE TpaBa.

*Ab* 3HaunTeIbHBIM 1IArOM B pa3BUTUM aBTOpCcKoro npasa Poccun crano npunstue B 1911
r. (20.03) otmenbHOrO 3aKOHa 00 aBTOpCKOM TpaBe — «[lomoxkeHue 06 aBTOPCKOM ITpaBe ».

*b* B o0Imeii 4acTy 3aKOHa PaCKpbIBAIMCh OCHOBHBIE TIOHSITHSI aBTOPCKOTO TpaBa:

— MepeveHb OXpaHsIeMbIX OObEKTOB,

— CPOK JICHCTBHSI aBTOPCKOTO TpaBa,

— BOIPOCHI NPABONPEEMCTBA,

— BO3MOXHBIE HApYIIIEHHUsI aBTOPCKUX MPaB U CPEJCTBA 3alUTHI U JIp. B OTAeNbHBIX I1aBax:

— aBTOPCKHME TpaBa Ha JIMTEPATypHBIE, MY3bIKJIbHBIE, ApaMaTUYEeCKUe, XyJOKEeCTBEHHbIE,
(pororpaduyeckue npousBeaeHus,

— MpaBWJIa M YCJIOBUS M3/1ATENILCKOTO JIOTOBOPA.

JlaHHBII 3aKOH MPOCYIIeCTBOBAT 0 OKTOpst 1917 rona.

III stan. PasButue mpaBoBBIX (pOPM OXpaHbl MHTEJUIEKTYAIbHOW COOCTBEHHOCTH B TIEPHOJ
«BOEHHOro komMmmyHu3ma» 1 HIII.

*AB* [lepBbIM COBETCKMM 3aKOHOM B oOjactu aBTopckoro mnpasa Obut lexkper [IUK ot 29
nexadpst 1917 r. «O rocynapCTBEHHOM U3JaTEIbCTBE ».

Hexpet npenoctaBuil HapogHo# koMuccuy paBo OOBSIBISATh TOCYJAPCTBEHHYI0 MOHOIIOJIHIO
CPOKOM He OoJjiee UeM Ha 5 JIeT Ha COYMHEHUsl, TIO[IeKaIle U3IaHHI0, KOTOpble TaKUM 00pa3oM
MePEXOIIITN «M3 00JIaCTH YaCTHOM COOCTBEHHOCTH B OOJIACTh OOIIECTBEHHYION.

Ha npaktuke TakuMu pon3BeieHUsIMU ObLITA ITPU3HAHBI TPOU3BECHUS ABALIATH TPeX, yMep-
IUX yXKe K 3TOMY BPEMEHH, PyCCKHX MUCaTeNeH.

26 Hos10ps1 1918 1. 6611 nipuHSAT dexper Coera HaponHbix KomuccapoB (CHK) «O mpusha-
HUM HAayYHBIX, JIUTEPATYPHBIX, MY3bIKQIbHBIX U XYJOKECTBEHHBIX MPOU3BEICHUI rOCY1apCTBEHHBIM
JOCTOSTHHEM ».

*Nb* Jlexper npeaocTaBIsuI:

— BO3MOXHOCTh Mpu3HaBath joctossHueM PCOCP yxe moObie OrmyOJMKOBaHHBIE W HEOITyO-
JIMKOBAaHHbIE JTUTEPATypHbIE, My3bIKaJIbHbIE, HAyYHbIE U JPYTYe MPOU3BEACHHS KUBBIX U YMEPIIHUX
aBTOPOB;

— JEKPETOM TPEeINHCHBAIOCH 32 MCIOMb30BAHUE MPOM3BENCHUI, OOBSBICHHBIX JOCTOSTHIEM
rOCy/1apCTBa, BHIILJIAYMBATH ABTOPAM TOHOPAP IO YCTAHOBJIEHHBIM CTaBKaM;

— MpaBO HACJIEAOBAHUS aBTOPCKOTO IpaBa HE MPU3HABAIOCH (IpaBa HACIEIHUKOB YMEPIINX
aBTopoB Obuto otMeHeHo [lekperom CHK ot 28 ampens 1918 r. «O0 oTmMeHe HaclienqOBaHUS» ),
HO HaCJIeIHUKAM TrapaHTHPOBAIOCH COIEPKaHUE B pa3Mepe MPOKUTOYHOro MUHUMYMa. OIHaKoO He
OIpeIeIIsIICS CPOK JISVCTBUSI HACIIEICTBEHHBIX TIPAB U KPYT HACJICJHUKOB.

Ha ocHoBanmM ek peTa JOCTOSTHMEM rocyAapcTBa ObUI 0OBSIBIICHBI TpoU3BeaeHus 47 rnucate-
neit v 17 KoMITO3UTOPOB. 3a aBTOpaMH MTPOU3BEICHUI, He OOBSIBICHHBIX JIOCTOSTHUEM TOCYAapCTBa,
COXPaHSUIUCh BCE MPaBa M0 PaCHOPSIKEHUIO UMH.

10 okts16ps 1919 r. npunumaetcs Jekper CHK «O nipekpaiiieHun Cruiibl JOroBOPOB Ha MPUO0-
peTeHue B TOJHYI0 COOCTBEHHOCTb TPOU3BEACHHI JIMTEPATyPbl U UCKYCCTBA ». DTUM JEKPETOM ObLIH:

— OTMEHEHBI BCe JIOTOBOPA M3/IATENILCTB C aBTOPAMU U BCE TIPOU3BE/ICHUSI NIEPEIUTN B TIOJTHYIO
COOCTBEHHOCTD U3ATEIbCTB;

— OBUIO YCTAHOBJICHO, YTO BIIPE/Ib M3/1aTEILCTBA MOTYT IMPUOOPETaTh Y aBTOPOB TOJIBKO MPABO
Ha U3JaHUe TIPOU3BEACHM S, TPUYEM Ha OrpPaHUYEHHBIN M3IATEIbCKUM JIOTOBOPOM CPOK.

Takum 06pa3om, aBTOPCKOE MPAaBO MEPHOJa «BOCHHOTO KOMMYHHM3Ma» XapaKTepU30BaJIOCh
KOPEHHOM JIOMKOM MPeKHEero aBTOPCKOTo MpaBa ¥ MOMBITKAMU BHEIPUTH B paccMaTpuBaemyio cepy
HOPMBI, COTJIACyIOIIMecs ¢ OONbIIEBUCTCKUMHU B3TJISIAMH.

ADB* [epBbIM 3aKOHOATEILHBIM AKTOM B 00J1aCTH M300peTaTeIbCTBA COBETCKOTO TIepHO/ia CTal
Hexper ot 30 utoHst 1919 ., koTOopbiM ObLIO yTBepkieHO [lonoxeHre 00 N300peTeHHUSIX.
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*1B* OCcHOBHbBIE MOJIOKEHUS JIEKPeTa CBOIMIIKCH K CIIEAYIOLIEMY:

— OTMEHSUTUCh BCE 3aKOHBI U MOJIOKEHUSI O TIPUBUJIETUSIX HA M300pETeHH s, U3JaHHBIE JI0 OIyO0-
JIMKOBaHMS JIEKPETa;

— ObUIa TMKBUIMPOBAHA MATEHTHAsI CHCTEMa OXPaHbl M300pETEeHUH;

— TOCY/IapCTBO MMEJIO MPaBO OTUYXKAATh B CBOIO IMOJB3Y JII0OOOE M300peTeHre, MPpU3HAHHOE
nonie3HpIM KomuTeTom 1o aenam n3odpeTeHuii;

— n3o0OpereHus1, oObsBIeHHbIe qocTosiHueM PCOCP, noctynanu B odlee mojib30BaHUE BCEX
rpak/IaH ¥ YUYPEKJICHUH Ha YCIOBUSX, B KAXKIOM OTIEJIBHOM CIIydae 0cOO0 OTOBOPEHHBIX;

— aBTOpPY M300pETeHUs] TapaHTUPOBAJIVMCH MTPU3HAHUE, OXPaHa ero MpaBa aBTOPCTBA U MPABO
Ha BO3HArpaxjieHue. DTU NpaBa yAOCTOBEPSIIUCh OXPAHHBIM IOKYMEHTOM — aBTOPCKUM CBHUJIETEITb-
crBoM. Pazmep Bo3HarpaskaeHust onpeaessuics olleHouHon komuccuenn Komurera. BosHarpaxaenue
ObLIIO MU3EpHBIM M MHOTHE aBTOPBI, HE KeJlasi TIOBeprarb CBOM M300pETeHUsI PUCKY HAllMOHAIM3a-
[IUM, HE MPUJIAraJid YCUJINNA Ha BHEIPEHUE CBOMX M300PETeHUI B IIPOMBIIIUIEHHOCTH.

— U300peTeHreM MOIJIO ObITh TIPU3HAHO JII0OOE TOJIe3HOe TEXHUUYECKOE HOBIIECTBO OE30THO-
CHUTEJIHO K €ro HOBU3HE.

12.09.1924 r. UK CCCP npunsin [TonoxkeHne o maTeHTax Ha W300peTeHw s, KOTOPbIA OYTH
COOTBETCTBOBAJI MEPEIOBBIM 00pa3iiaM MHOCTPAHHBIX MATEHTHBIX 3aKOHOB TOTO MEPUO/A.

JIaHHBII 3aKOH YCTaHABIIUBAJI CIIEAYIONIEe HOPMBI:

— MaTeHT BHOBb CTAHOBWJICS €IMHCTBEHHOHN (POPMOIA OXpaHbl M300pEeTaTeNIbCKUX MPAB;

— MaTeHTHl MOTJIM BBIJABATHCS TOJHKO Ha HOBbIE M300pETeHMs1, TOMYCKAIOIIME MTPOMBIITICHHOE
UCTIOb30BAHUE;

— He TPeJOCTaBIIsIACh MATEeHTHAsi OXpaHa JieueOHbIM, TIMIIEBBIM M BKYCOBBIM BEIIIECTBaM, a
TaK:Ke BEIeCTBaM, IMOTYyYeHHBIM XUMUYECKUM ITyTeM, XOTsI HOBbIE CITIOCOOBI X M3TOTOBJICHU I MOTJIA
OBITDH 3aIIaTEHTOBAHDL;

— JIWICTBHE MATeHTa OrpaHUYUBAIIOCH 15 romamu;

— MATeHT MOT 0 YCMOTPEHHIO MaTeHTo00MaJaTeNsl OTUYKAAThCsl ¥ IepejaBaThCs IS UCTIONb-
30BaHUs TPETHUM JIMLIAM;

— MaTeHT MOT TepeaaBaThCs MO HACIIE/ICTBY;

— TOCyJapcTBO OCTABJISIIO 32 COOOM MPaBO MPUHYAUTETBHO OTUYXKIATh MATEHT B CBOIO TOJIb3Y
WJIA YCTAHOBUTH MPUHYAUTEBHYIO JIMIIEH3UIO B MpeJieiaX MOTPeOHOCTH TOCYIaPCTBEHHBIX TTPEATPH-
STUI M YUIPEKICHUH B CITydae HEBO3MOKHOCTH JIOCTHKEHHSI J0OPOBOJIBHOTO COTJIAIIIEHUS C TIaTeH-
TooOnagareseM. B 3ToM ciryuae maTeHTo00/1a/1aTeNIo BBIIIAYMBAIOCh COOTBETCTBYIOIIEE BO3HAT K-
JeHUE;

— BOCCTaHABJIMBAIUCH JICHCTBUSI IOCOBETCKUX MATEHTOB. BragesnpliaM JOCOBETCKUX MAaTEeHTOB
MPEIOCTABISIOCh MIPAaBO B TE€UYEHHME OIHOIO Tojia co JHS M3JaHusl 3aKkoHa O MaTeHTaX XojaTai-
cTBOBaTh Nepen KomuteToMm no aenaM u300peTeHril O Bbliaue UM COOTBETCTBYIOIIETO COBETCKOTO
MaTeHTa.

OpHOBpeMeHHO ¢ 3aKOHOM O maTeHTax B 1924 r. 6puto npuHsaTo nocraHosienue [IUK u CHK
CCCP «O mpoMBIITUIeHHBIX OOpasiiax (pUCyHKax W MOJENsX )». B 3akoHe JaBajioch omnpejieieHue
MPOMBIIIIEHHOTO 00pasiia, MpeTeH/1yIoIero Ha nojaydeHue nartenta. K oxpaHsembIM MpOMBIIILIEH-
HBIM 00pa3liaM OTHOCUJIVICH:

— HOBBIE TIO BUIY 1 (DOpMeE XyJ0KECTBEHHO-TIPOMBIITUICHHbIE PUCYHKH, TTPeJHA3HAYECHHbIC /IS
BOCIIPOM3BEICHUSI B COOTBETCTBYIOIIUX U3JCHAX, U

— HOBBIE IO BUY, (DOpMe, YCTPOKMCTBY MJIM PACIIONOKEHHIO YacTell MOJENH, MpeJHa3HaAYeH-
HbIE /17151 IPOMBIIUIEHHOCTH, KYCTAPHOTO ITPOM3BO/ICTBA, TOPrOBIIM, peMecIa, JOMAITHEro 0OUxoaa u
BOOOIIIE BCAKOW pabOTHI.

[MpaBa obGnamarens maTteHTa Ha MPOMBIIUICHHBIH OoOpaser] ObLIM aHAJIOTMYHBI MpaBaM BJla-
Jenblia nateHTa Ha n3o0pereHre. OHM MOATBEPXK JATICH BbIIAUel 3asBUTEINIO CIIEIIUAIBHOTO YI0CTO-
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BEpEHMs Ha TIPOMBIIIIEHHbIA 00pasel] U ASHCTBOBAIM B TEUEHHE TPEX JIET C BO3MOKHOCTBIO MOCIIe-
AYIOIIETO IBYKPaTHOTO MPOJJIEHUsI CPOKA COOTBETCTBEHHO HA TPU M YETHIPE Tofia.

Hapyiiennst MCKTIOUMTENIBHBIX MPAaB HA MPOMBIIUICHHBIA 00pasell, Kak W HapyIIeHUs TpaB
oOnajaresst maTeHTa Ha M300peTeHure, BICKJIM 32 OO0 BO3MeIlleHHe YOBITKOB, a TaKkKe YTOJIOBHOE
HaKa3aHue.

CaepTbiBaHNE HOBOW SKOHOMUYECKON MOJIMTUKU U TIEPeXo]] K EHTPATM30BAHHON KOMaH/IHOM
9KOHOMMKE TIPePeIIiIz CyI0y 000UX PAaCCMOTPEHHBIX BBIIIE 3aKOHOB.

IV sran. Pa3purue npaBoBbix (hopM OXpaHbl UHTEIUIEKTYaIbHON coOcTBeHHOCTU B PCOCP 1
CCCP.

C pazButuem oOmiei nomurudeckor cuctemMbl PCOCP, a 3arem CCCP u3meHsiach U 3aKo-
HozaTesibHasl 0a3a rocyaapcTBa, B TOM YHC/IE U TPaBOBbie (DOPMbI OXPaHbl HHTEJUIEKTYAJIbHOU CO0-
CTBEHHOCTH.

Cxematnuso IV — V 3tansl pa3BUTHs MPABOBHIX (POPM OXpaHbl MHTEIIEKTYaJIbHOW COOCTBEH-
Hoctu B Poccum nipecTaBieHsl Ha puc. 3.

*Ab* 1925 r. — B PCOCP npunsaT 3akoH «OCHOBBI aBTOPCKOTO TIPaBa».

*Ib* HoBbIM B JaHHOM 3aKOHE SIBUJIOCH TO, YTO BO3MOKHOCTH MPUHYIUTEIBHOTO BBIKYIA
aBTOPCKOT'O IpaBa Ha Bcsikoe npousseieHure 1o perenuto [Ipasurenscrea CCCP nm coo3Hoit pec-
NMyOIMKY TPAKTOBAJICS TOJBKO KaK MCKJTIOUMTENbHASI Mepa. PeanbHO 3Ta Mepa Moyt He MpUMeHsI-
Jach. 3aKOH MPEINKCHBAI 3AIIUTY UCKIIOYMTEBLHOTO MPABO aBTOPOB HA CO3JaHHbIE UMM MPOU3-
Be/ICHUs B T€YeHHe 25 JIeT ¢ MOMEHTa MEepBOro M3AaHWs WIM MEepPBOro MyOJMYHOTO WCIIOTHEHUS
MIPOU3BECHUS.
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I L

IV srtan. B PC®CP u CCCP

| .

PCDCP CCCP
1925 r. — 3aKoH «OcHO8L ABMOPCKO20 1965 r. - n§DpHCcOCIHMHCHHE K
npaga» I lapu:cKoit KOHBEHIIHH
1928 1. - 3akon « O asmopckom 1973 r. - ctan wicHoM BeeMupHo#H
npage» (“Kenerckoit) KOHBEHI[HH 0b
aRTOpCKOM Mpaee 1952 1,

L L

V stan. B Poccniickoii ®enepanun

. v

Jakonsl 1992r.
- llaTeHTHBI
- O ToBapHBIX 3HaKax, 3HaKax

00CTYKHBAHHSA H HaHMESHOBaHHAX MecT ¢ 1.01.2008r
MPOHCXOHJICHUS TOBAPOB

- O mparoRoH oXpaHe TporpaMM s ]"PA}I{"‘T_[ AHCI{Hﬂ
SBM u 6a3 JaHHBIX KO,HEKC,

- O npaepoRoH oXpaHe TOIOJOTHH
HHTCTPATBHBIX MHKPOCXEM

1993r. - OO apTOpcKOM TipaBe H
CMCYKHEBIX MpaBax

g, IV

Puc. 3. IV — V stamnsl pa3BuTus MpaBoBbIX (hOPM OXpaHbl MHTEJIEKTYaTbHON COOCTBEHHOCTH
B Poccun

Bwmecte ¢ TeM OCHOBBI aBTOPCKOT'O MTpaBa HE CYUTAIIM HAPYIIIEHUSIMU aBTOPCKOTO MpaBa Iepe-
BOJ] TIPOM3BE/IEHUSI HA IPYTOM S3bIK; UCTIONBb30BAHUE TyKOTO MPOU3BEACHUS [JIsI CO3/1aHUSI HOBOTO
MPOM3BEICHUS, CYIIECTBEHHO OT HEr0 OTIMYAIOIIErocs; MyOINYHOE UCTIONHEHUE YyKUX OIMyOJMKO-
BaHHBIX MMPOU3BE/ICHUN C BHIIUIATON aBTOPY rOHOpapa u Jip.

1928 r. — B PCOCP npunsr 3akoH «O0 aBTOPCKOM TpaBe» OT 8§ OKTAOps. JJaHHBIN 3aKOH
3aIIUTY UCKJIOUMTEIBHOTO MTPaBa aBTOPOB HA CO3/IaHHBIE MU TTPOU3BEICHHS OITPEIENINIT KaK TTOKH3-
HEHHOE MPaBo aBTOPOB. HOBBIM SIBMJIOCH M TO, YTO BOCCTAHABJIMBAJIOCH ITPABO HAC/IEOBAHUS aBTOP-
CKMX IpaB HacJIeAHUKaMU Ha mniepuop 15 sier nocie cMeptu aBropa. Kcnonb3oBaHue Mpou3Bee-
HUI JIOITYCKAJIOCh HE MHAa4Ye KaK Ha OCHOBE JIOTOBOPOB C aBTOPAMH, YCJIOBHS KOTOPBIX JOCTATOYHO
AETAJIBHO PEryIMpOBAIICH 3aKOHOM.

B 1931 r. 3akoH 0 mateHTax Ha M300peTeHus yxke ObLT 3amMmeHeH [lonoxeHreM 00 n300peTeHUIX
Y TEXHUYECKUX YCOBEPILEHCTBOBAHUSX, B KOTOPOM aBTOPCKOE CBUIETEIBLCTBO OBUIO OMSThH ONpesie-
JieHo, kak u B Jlekpere 1919 r., ocHOBHOM (popMOI OXpaHbl N300peTaTeIbCKUX TPaB.

ABTOpPCKOE CBUIETEIBCTBO YIOCTOBEPSUIO MPU3HAHME 3AsBJIEHHOTO TEXHUYECKOTO pEIleHHUS
n300peTeHreM, MOATBEPKAATIO IPUOPUTET U300peTaTesisi M ero aBTOPCTBO Ha M300pETEHHE, a TAKKe
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CITY’KHJIO OCHOBaHUEM JJIs1 TIPEIOCTABJIEHUsT N300pEeTaTeio MpaB U JIbIOT, YCTAHOBJIEHHBIX JEUCTBO-
BaBIIIUM 3aKOHOJATEIbCTBOM.

I'maBHBIE OJIOKEHHST HOBOTO 3aKOHA, CBOIMIIUCH K CIIEAYIOIIEMY:

— TPUOPUTET W MOMAJCPKKY TOCYIApCTBa MOMyYasld aBTOPbI, KOTOPbIE MEpPEeyCTyNaliu CBOE
MCKJIIOYHTESIBHOE TPABO HA MCTOMb30BAaHUE U300PETEHH I TOCYIAPCTRY;

— BJIaJiesIel] MaTeHTa JIMIIAJICS MPAKTUIECKON BO3MOKHOCTH BOCIIONB30BAThCS €r0 MpeuMyIiie-
CTBAMHM, TaK KaK YacTHOE MPEANPUHUMATENILCTBO ObLIO JTMKBUIMPOBAHO, a TIEPCIEKTUBA peasn3a-
[IUM TIATeHTa WM JIMIEH3UM TOCYAAPCTBEHHBIM MPEANIPUSITUEM WM YUpeXkJCHHUEM HOCHIIA CKOopee
aOCTpaKTHBIA XapakTep.

Bo3snarpaxenue aBTopy BHIIITAYMBAIM HE KOHKPETHBIE MPENPUSITUS, UCTIOIb30BABIIKE €ro
n300peTeHe, a OTpacjeBble OPraHbl 0 N300PETATENLCTBY B 3aBUCHMOCTH OT pa3Mepa rofloBOH KO-
HOMUH, JaBaeMoil n3o0peteHreM. [IpolieHT BO3HArpakIeH!sI K TOfOBOM SKOHOMUM cocTaBiisit 20 %
MIPY FOJOBOW SKOHOMUHU OT 1 ThIC. 10 5 ThIC. pyO. ¥ cCHUXKaCS 10 2% Tpy ToA0BOM SKoHOMIH OT 500
ThIC. 10 1 MUTH. pyO. u Oornee.

B 1936 r. 6bu1 OTMeHEeH 3aKOH O TIPOMBINUIEHHBIX 00pa3iax 1924 r., a HOBBIM He MOSBHUIICS.
[TpaBoBas 3amyTa TPOMBIIIJIEHHBIX PUCYHKOB CTaJla OCYILECTBISATHCS B paMKax 3aKOHOJATEbCTBA
00 aBTOpckoM TmpaBe. HoBble MOieNI IOMajy Mo MOHSTHE «TEXHMUYECKOE YCOBEPIIEHCTBOBAHKE,
KOTOpOe OBbLJIO BBE/ICHO B POCCUICKOE 3aKOHOATENBCTBO ISl 0003HAYEHUsI 0cOO0ro 0ObeKTa mpa-
BOBOW oxpaHbl B 1931 1.

3aKoHO/IATENILCTBO 00 M300PETEHUSX Ha MPOTSKEHUH MOCIIEAYIOMIMX JIET CYIIECTBEHHO Tepe-
cMarpuBajioch TpukIsl — B 1941, B 1959 u B 1973 rT.

OOUMMH MOJIOKEHUSIMUA 3aKOHOB 3TOTO TIeproa ObLIO:

— nBe (hOpMBI OXpaHBbI MpaB u3oOpeTaresiell (aBTOPCKOe CBUIETENHCTBO U MATEeHT);

— MPOBEPOYHYIO CUCTEMY IKCIIEPTU3HI 3aBOK;

— pa3pemmTebHbINA TOPSAIOK MaTEeHTOBAHUS N300PETEHNI 3a IPAHUIICH;

— BO3MOXHOCTb IPUHYAUTEIHHOTO BBIKYIIA MATEHTA TOCYIAPCTBOM U JIp.

Paznmuns 3akmoyanuch B yTOUHEHUH MOPSIIKA TPOBEAECHHST SKCIIEPTU3bI 3a5BOK, MPaB, KOTO-
pble MPEAOCTABIISUIMCH aBTOpaM N300peTeHNi, KPUTEPUEB OX PAaHOCTIOCOOHOCTH N300PETEHHH, U T. 1.

B Hauasie 60-X rogoB B X0jie MPOBOAMBILETOCS B TOT MEPUOJ NMEPECMOTPA 3aKOHOIATENILCTBA
ObLJIO PEIIeHO BKJIIOYMTD 3aKOHOJATEIbCTBO 00 aBTOPCKOM ITPaBE B KAUECTBE CAMOCTOSITENILHOTO Pa3-
nena B OCHOBBI rpakiaHcKkoro 3akoHomatenbetBa Coro3a CCP U COI3HBIX pecyONK U B TPak/1aH-
CKHe KOZIEKChI COIO3HBIX PECITyOsIHK.

B 3011 cBSI3M, paHee 1efiCTBOBABIIFE HOPMbI ABTOPCKOTO MTPpaBa ObLIN CYIIECTBEHHO MEPECMOT-
PEHBI B HANpaBJIeHUH JATBHEHIIErO paCIIMpPEeHus PaB aBTOPOB, YKPETUIEHHS UX MO3UIINIA B OTHO-
IIEHHUSIX C OPTaHU3AIMSMU, UCTIONB3YIOIIUMH UX TIPOU3BE/ICHUsI, HEKOTOPOTO COKpAIIEHUS TIePEeUHsI
W3BSITUAN U3 aBTOPCKOTO MIpaBa u T.1.

*Ab* B 1965 r. CCCP npucoenunuics k Ilaprxckoil KOHBEHLIMU 110 OXpaHE MPOMBIILLIEH-
Hol cobctBeHHOCTH. C 3TOro Momenta B Coerckom Coro3e Oblia BO30OHOBJIEHA 3aKOHOATEIbHAS
OXpaHa MPOMBIIUIEHHBIX 00Pa3I0B Kak 0OBEKTOB MHTEJIEKTYaIbHON COOCTBEHHOCTH.

9 utons 1965 r. Coser MunuctpoB CCCP npussin nocranoByienue «O MpOMBIIIITIEHHbIX 00pas3-
1ax», a [lateHTHOE BeAOMCTBO yTBepauIo [loyokeHne 0 MpOMBIIIIEHHBIX 00pa3iax.

*1B* OCHOBHBIE MOJIOKEHUS ITUX 3aKOHOJATEIIbHBIX AKTOB CBOIWIIMCH K CJIE/IYIOIIEMY:

— IIPOMBIIIEHHBIMUA 00pa3LIaMH OX PAHSLTUCH XyI0KECTBEHHBIE PEIIeHH s BHEIITHErO BUA MPO-
MBIIIIJIEHHOTO M3[EJHs, B KOTOPBIX JIOCTUTAeTCsl €AMHCTBO TEXHUYECKUX M ICTETHUECKUX Ka4eCTB,
€CJIM OHU MMEJIM MPU3HAKY HOBU3HBI U MPOMBIIIUIEHHOW TPUMEHUMOCTH (TIPUTOJHbIE K U3TOTOBJIE-
HUIO MIPOMBIIIUIEHHBIM CIIOCOOOM);

— J17151 IPU3HAHUS Xy/I0XKECTBEHHOTO PEIeHUs] POMBIIUIEHHBIM 00pa3IioM ObUIO TOCTAaTOUHO
Hosu3HbI B Mactrtabax CCCP;
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— He MOJIeKai TPAaBOBOM OXpaHe pelleHus] BHEITHEro BUa OOJBIIMHCTBA W3/ISNUI JIETKON
MPOMBIIIUICHHOCTH, B YACTHOCTH TPEIMETHI TajlaHTepey, IBEHHON MPOMBIIIJIEHHOCTH, TPUKOTAK-
HOT'O TTPOM3BOJICTBA, OOYBH, TOJIOBHBIX YOOPOB U T. 1.}

— OXpaHa MPOMBIIIJIEHHBIX 00pa3IoB MOATBEPKIaIach AByMs (pOpMaMi OXpaHbl: CBUAETENb-
cTBOM U mateHToM. CpoK JIefCTBUSI AaTeHTa COCTABIISUI MATh JIET ¥ MOT OBITh MTPOJIEH ellle Ha MATh
JIeT.

*Ab* B 1973 r. CCCP cran wienom Bcemuproii (KeHeBCKoOI) KOHBEHIIMH 00 aBTOPCKOM
npase 1952 r.

*Bb* B cOOTBETCTBUU C MOJIOKEHUEM KOHBEHIIUU B COBETCKOM 3aKOHOATEILCTBE OBUIO BIIEP-
BbIE€ 3aKPEIUICHO:

— MpaBo aBTOpPA Ha MEePeBO] MPOU3BEICHUS,

— CPOK JICHCTBHSI aBTOPCKOTO TIpaBa BO3pOC 10 25 JIET Mocye CMEPTH aBTopa,

— OBLJT pacHIMpeH Kpyr cyObeKTOB aBTOPCKOTO TTpaBa u T.J1.

[MnanrpoBasioch MPUBECTH aBTOPCKOE 3aKOHOJATESIbCTBO B COOTBETCTBHE C TPeOOBAHUSAMMU
OCHOBHBIX M€ /IyHAPOIHBIX KOHBEHIIUH, B YACTHOCTH, YCTPAHUTDb U3 HETO TaKUE CITydau CBOOOTHOTO
UCTIOb30BaHUS TIPOM3BE/ICHNH, KaK UX UCIIONB30BaHUE B KMHO, HAa TEJICBUACHHUHU, PAJIUO U T.[I.

8 utona 1981 r. Coser MunucrpoB CCCP ytBepani HoBoe IlonoxkeHne o npoMBbIIUIEHHBIX
oOpasiiax, coaepkaHue KOTOporo ObUIO TPUOJMKEHHO K MeXTyHapOIHbIM CTaHaapTaM. Tak, OT mpo-
MBIIIIJIEHHOTO 00pas3iia TpeboBaslach MUPOBasi HOBU3HA, CTAJl OXPAHSATHCS BHEIITHUIA BU/1 U3/IE/INT JieT-
KO MPOMBIIIIEHHOCTH, CPOK JIEHCTBHS TIaTeHTa Ha MPOMBIIIUIEHHBIN 0Opaserl Obl1 yBeaudeH a0 10
JeT U T. 1.

Hauagmasics B crpane B cepenune 80-X rofIoB repecTpoiika MOATOIKHYJIa TPOIECC COBEPIIIEH-
CTBOBaHMSI 3aKOHOJATEIHCTBA B 00JIACTU 3AIIUTHI MHTEJUIEKTYaTbHON COOCTBEHHOCTH.

Berynator B cuity 3akonbl: «O6 uzooperenusx B CCCP» (1 mions 1991 r.) u «O npombliiuieH-
HBIX oOpasiax» (1 suBaps 1992 r.)

B crapum paspabotku u paccmotpenust Haxonuuch 3akoH CCCP «O narentHom cyne CCCP»,
[NonoxeHue o MaTeHTHBIX MOBEPEeHHbIX, YcTaB ['ocynapcrBerHoro gonna nzodperenuii CCCP u psin
APYTUX aKTOB.

31 mag 1991 r. BepxoBueiM CoBerom CCCP B OCHOBBI I'paXAaHCKOTO 3aKOHOJATEIbCTBA
Coto3a CCP u pecriyOonuk ObUT BKJTIOUEH pasies «ABTOPCKOE MPaBo» B COOTBETCTBHHU C TPEOOBAHU-
savu BepHckoil konBeHuuu U IMapuskckoil penakuuy KeHEBCKOM KOHBEHIIMH, YTO CBUIETENILCTBO-
BaJIO O KeJIAHMM U TOTOBHOCTH moanucarh 3t foropopa Ipasurenscteom CCCP.

ABTOpCKOE IPaBO UCKJIIOYUJIO:

— cBOOO/IHOE KCTIOJIb30BAaHKE TIPOM3BE/ICHUI B KMHO, HA PO U TEIEBUICHUM,

— MyOIMYHOE UCTIOJTHEHNE OMyOJIMKOBAHHBIX MIPOM3BEIeHUH Oe3 Corlacusi X aBTOPOB,

— pacuMpuIA KPyT OXpaHseMbIX POU3BE/ICHUH,

— IPOJJIJIA CPOK JIEMCTBUSI aBTOPCKOTO TipaBa 10 50 JieT rocjie cMepTu aBTopa,

— BIIEPBBIE BBEJIM OXPaHY TaK HAa3bIBAEMBIX «CMEKHBIX» IPaB M T. II.

JlaHHOE MOJI0’KEeHHEe aBTOPCKOTO MpaBa JA0JKHO ObLIO BCTYNUTH B AercTBUe ¢ | siHBaps 1992 .
Ho B nekadpe 1991 r. npoucxomut pacrnag Coserckoro Coo3a ¥ 3TOro He MpOU30IILIO.

V stan. PazBuTure rpaBoBbIX (hOpM OXpaHbl MHTEJUIEKTYaIbHON COOCTBEHHOCTH B PoccuiicKoit
Penepanun.

*Ub* IMocne pacniaga Coerckoro Cowo3a B 00J1aCTH OXPaHbl MHTEJUIEKTYaJIbHON COOCTBEHHO-
CTH CO3/1aJ1aCh KPU3KCHASI CUTYallHsI.

Hwu oiHO 13 00pa3oBaBIIMXCSI HE3aBUCUMBIX TOCYIAPCTB, BKII0Yas Poccrio, He MMeso 3aKOHOB
00 OXpaHe MHTEJUIEKTYaJIbHON COOCTBEHHOCTH M BEIOMCTB 10 €€ OXpaHe, TaK Kak MpekHee 3aKOHO-
JaTeIbCTBO BCTYITUIIO B IPOTUBOPEUHE ¢ HOBBIMU 3akoHaMu P® (O Hasorax u HaJloroBoi MOJIMTHKE,
O npennpusATHAX U MpeIIpUHAMATENTLCKON AedaTenbHOCTH, OO0 MHBECTULIUSAX U WHBECTULIMOHHOW
MOJIUTUKE).
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HezaBucumele rocygapcrBa nmouuiv 1o MyTH CO3[AHUSI CBOETO HAIMOHATIBHOIO MAaTEHTHOTO
3aKOHOJIATENIbCTBA.

3 aBrycra 1992 r.B Poccuiickoit ®epeparyivt BCTynuiau B crity OCHOBBI T'PaXkJIaHCKOTO 3aKO-
HozatesnbeTBa (nocraHosieHueM Bepxonoro Cosera P® ot 14 miong 1992 r. «O perynupoBaHuu
IPaXJAHCKUX MTPABOOTHOIIEHU B IEPUOJL TPOBEIEHUS] SKOHOMUYECKOW PEPOPMBI »).

Bonbiioe BHUMaHMe ObUIO yAETEHO pa3padoTKe CrIeMaIbHBIX 3aKOHOAATEbHBIX aKTOB, ITOCBSI-
LIEHHBIX PETYJMPOBAHUIO aBTOPCKUX MPABOOTHOLLEHUI. B repBblie roJjpl HOBOIO CyBEpEHHOIO IoCy-
AapcTBa ObUTM MPUHSATHI CIIEAYIOIIME 3aKOHOAATETbHbIE aKThI

— INarentHsrit 3ak0oH P® ot 23.09.1992r. Ne3518-1. B omune ot 3akona CCCP «O06 n300-
perenusix B CCCP» oH peryampoBasl OTHOIIEHHS], CBS3aHHbBIE HE TOJIBKO C M300PETEeHUsIMH, HO U C
MPOMBIIIIEHHBIMHA 00pa3aMy ¥ MOJIE3HBIMUA MOJIEIISIMHU.

— 3akoH PP «O ToBapHBIX 3HAKAX, 3HAKAX 0OCITYKUBAHUS M HAMMEHOBAHUSIX MECT ITPOUCXOK-
aeHus ToBapoB oT 23.09.1992r. Ne 3520-1.

— 3akoH P® «O mpaBoBoii oxpane nporpamm mis 9BM u 6a3 mansbeix» ot 23.09.1992 .
Ne3523-1.

— 3akoH P® «O npaBoBOil 0XpaHe TOINOJIOTMU MHTETrpasibHbIX MUKpocxem oT 23.09.1992r.
Ne 3526-1.

— 3akoH PP «O06 aBTOpCcKOM mpaBe v CMeXHBIX MpaBax» oT 9.07.1993 r. Ne 5351-1. C npuns-
THEM JIJaHHOTO 3aKoHa Ha Tepputopun P® nepecran npumensaTbes pazaen V OCHOB rpakIaHCKOTO
3akoHonarenbeTBa 1991 r.

*AB* U nakonern, ¢ 1.01.2008r. 6w BBeneH ['paxnanckuii konekc Poccutickoit @enepanyu.
Y. 1V, KOTOpBIi SBISIETCS OCHOBHBIM 3aKOHOZIATEILHBIM aKTOM P® 110 3ammmTe 00beKTOB MHTEIIeK-
TyaJIbHOM COOCTBEHHOCTH M OTMEHSIET BCE MPEIbIIyIIHe 3aKOHOIATEIbHBIE aKThI B 9TOW 00J1acTH.
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1.2 ®opMupoBaHue NOHATHA
HHTEJJIEKTYaJbHOI COOCTBEHHOCTH

*UBb* Ilns Toro, 4yTo OBl 3alIUTUThH TPYABl CBOEH MHTEJUIEKTYaIbHOW JIeSITETbHOCTH HE0OX0-
JMMO 3HATh OCHOBHbIE TIOHSATHSI M CPE/ICTBA €€ 3AIUTHI, KOTOPBIE OMPEIeIsSIOTCS COOTBETCTBYIOIIMMHU
IIPaBOBBIMM HOpMaMH 3aKoHojaresnbcrBa Poccuiickoit @eneparyu.

Peasuy TakoBBI, UTO IOHSATHE UHTEJUIEKTYaIbHON COOCTBEHHOCTH B POoccru /17151 MHOTHX MHKe-
HEepoB, U300peTaresieil, y4eHbIX, TBOPYECKUX paOOTHUKOB, JAEIOBBIX JIIOAEH, K COXAICHHUIO, OCTAETCS
«0emnpM TSATHOM». He3HaHue 3THX BOMPOCOB HAHOCHT MaTepPUANIbHBIN yIiepO He TOJIBKO BbIIIEHA-
3BaHHBIM KaTEropHsiM JIOJEH, HO U oO1IecTBy B 1iesioM. [IpocToil mpumep MmoKasbBaeT OrpOMHYIO
POJIb MHTEJUIEKTYAIbHOM COOCTBEHHOCTH B 9KOHOMUKE MPOMBIIIEHHO pa3Buthix crpaH. B CIIA
00beM MPOJIAX TOJIBKO aBTOPCKUX IMPaB — COCTABHOM YaCTH MHTEJUIEKTYaJIbHOW COOCTBEHHOCTH —
noctur B 1997r. 36,2 miipa. A0, HAMHOTO TIPEBBICUB BBIPYUKY OT SKCHOPTA MPOLYKIIMU aBTOMO-
OUJTBHOW TIPOMBIIIUIEHHOCTH B pa3Mepe 32,9 Milpa. JOJT.

Tak 4TO Takoe MHTeJUIeKTya bHasi coOcTBeHHOCTh? Kora u kak nosisuiiock 31o norstue? [1po-
HCXOXJIEHHE CAMOTO TEPMHMHA «HHTEJUIEKTyalbHasi COOCTBEHHOCTh» OOBIYHO CBSI3bIBAETCA C (ppaH-
IIy3CKUM 3aKkoHomarenbctBoM KoHra X VIII Beka, rje BrepBble ObUT chOpMYIMPOBAH MPOIpUETap-
HBII MTOAXO]] K aBTOPCKOMY U TIaTEHTHOMY ITPaBY, OMHUPAIOIIUICS HA TEOPUIO €CTECTBEHHOTO TpaBa,
TMOJTyYMBIITYIO0 HAanOOJIee ToCeIoBaTeIbHOE Pa3BUTHE B TpyAax (paHiry3ckux punocodos (Bombtep,
Hunpo, lonpdax, ['enbBernym, Pycco).

[IponpuetapHslil (OT proprietary, T.e. COOCTBEHHUYECKHUI) TOAXO/, 3aKJIOYAJICS B TOM, YTO
aBTOPCKOE TMPAaBO OTHOCHTCS K Pa3HOBUAHOCTH IMpaBa COOCTBEHHOCTH («JIUTEpaTypHasi COOCTBEH-
HOCTb»).

B cooTBeTcTBUM ¢ TaHHOW Teopuei MpaBo co3arelis J000ro TBOPUYECKOro pe3ysbTara (JiuTe-
parypHoe rpousBeieHre, N300peTeHue) SIBISETCS €r0 HEOTHEMIIEMBIM, TPUPOTHBIM IPABOM, BO3HU-
KaeT U3 caMOl MPUPOJIbI TBOPUECKOM JIESITETHOCTH U CYIIECTBYET HE3aBUCUMO OT MTPU3HAHUS TOTO
IIpaBa rocyAapCTBEHHON BJIACTBIO.

To ecTb, BO3HHKAIOIIEE y aBTOpa MPaBO HAa JOCTUTHYTHIN Pe3yJIbTaT CPOTHM MPaBy COOCTBEH-
HOCTH, KOTOPOE MPOSIBIISAETCS Y JIMLA, TPYIOM KOTOPOr'o cO3/jaHa MaTepuasbHas Bellb. [loatomy, Kak
Y MPaBO COOCTBEHHOCTH, MPABO Ha Pe3YJIbTAT TBOPUECKOM AEATEIbHOCTH 0OecreunBaeT ero oonaa-
TEJII0 UCKJIIOYUTENIBHYI0 BOBMOXKHOCTb PaclopsKaTbCsl STUM PE3YJIbTaTOM 110 CBOEMY YCMOTPEHHUIO,
C yCTpaHEeHHEeM BCeX TPEThUX JIMI] OT BMENIATeIbCTBA B UCKIIIOUUTENbHYIO chepy mpaBooOIagaTess.

JlaHHBIE MeW Ha TPUPOLY ABTOPCKOTO M MMATEHTHOT'O MPaB ObLIH MOC/IEI0BATEILHO BOIUIOIIEHBI
B 3aKOHaX peBommolMoHHoN ®panuun. Tak, Bo BBOGHOHN YacTH (ppaHity3ckoro IlateHTHOro 3akoHa ot
7 siuBapsi 1791 r. roBOpMIIOCh, YTO «BCsIKasl HOBasi Uesi, MPOBO3IJIAIIIEHUE U OCYIIIECTBIEHUE KOTO-
PO¥ MOXeT OBbITh IMOJIE3HBIM ISl OOITIeCTBA, TPUHAIJICKHUT TOMY, KTO €e CO3/Ial, ¥ ObUIO OBl OrpaHu-
YeHUEM TIpaB YeJIOBeKa He pacCMaTpHBaTh HOBOE MPOMBIIIJIEHHOE N300peTeHNe Kak COOCTBEHHOCTh
€ro TBOpLIA».

Eme panbiie ugess 00 aBTOPCKOM TpaBe Kak COOCTBEHHOCTH Oblla BOIUIOIIEHA B 3aKOHAX
Heckombkux 1mratoB CHIA. Tak, B 3akone mitata Maccauycerc ot 17 mapra 1789 roga ykassiBasoch,
YTO «HET COOCTBEHHOCTH, MPHHA/IIeKAIIEH YeJIOBEKy Oosiee, YeM Ta, KOTopast sIBJISIeTCs pe3yIbTaToOM
€ro YMCTBEHHOT'O Tpy/ia».

AHaoruuHble MoNokeHusi 00 aBTOPCKOM IpaBe ObLIM 3aKperIeHbl B 3aKOHOJATEIbCTBE MHO-
TUX CTpaH.

Hapsiny ¢ mponpreTapHoi KOHIETIIMEN B HALIMOHAJIBLHOM TIpaBe psifa CTPaH IMPOKO MpHMe-
HSIETCSI B OTHOILIEHUH TIPAB HA Pe3y/IbTaThl MHTEJUICKTYAIbHOU AEATEIbHOCTU KAaTeropusl «UCKIJII0UH-
TeJIbHbIE MpaBa» («UHTEJUICKTyasIbHbIE MTPaBa», «OXpaHa MPOMBIIIJIEHHBIX MPaB» U T.II.), IOHUMae-
MbIe KaK TpaBa 0co0oro posa.
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Korma B XX Beke Oosbilioe 3HaYeHHE MPHOOPENT BOIMPOC O MEkJIyHAPOTHON OXpaHe aBTOp-
CKHX IPaB, 9TU JBE KOHIIENIIMY BOIIUIM B MPOTUBOpeune. BriociencTBiy nocTeneHHo Mpor30IILIIo UX
BBIHY’K/IEHHOE COJIMKEHHE.

3aTeM BO MHOTHX JEUCTBYIOIIMX 3aKOHOAATEIbCTBAX O IPaXJAHCKOM IPaBE TEOPUsT «HCKIIO-
YHUTEJBHBIX TpaB» MOMyYnsIa CBOe JajibHEeuIIee pa3BUTHE.

CrnoxwuBIIieecs: B HACTOsIIIee BpeMsi IOHMMAaHUe UCKITIOUUTEIbHOTO XapaKkTepa aBTOPCKUX TpaB
COCTOMT B TOM, YTO NMPHUHAJUIEKAIINE CO3ATEII0 MPOU3BEJCHHUSI aBTOPCKHE MpaBa MPEMsITCTBYIOT
APYTUM JIIIaM KCTIONb30BaTh MPOU3BE/ICHNE.

WHpiMu crioBamMH, aBTOPCKHE MpaBa 00eCIeYNBAIOT UX HOCUTEJISIM TIPAaBOMOYMSI Ha COBEpIIIe-
HUE Pa3IMYHbIX AEHCTBHIA (BHECEHUSI N3MEHEHUI B IPOU3BE/ICHNE, €r0 UCTIONb30BAHUS, IOy YeHHUSI
BO3HArpaskJIeHUs U T.J1.) C OTHOBPEMEHHbBIM 3alpellieHneM BCeM APYTUM JIMILIAM COBEpIIaTh YKa3aH-
HbIE JIUCTBUSI.

Kpome Toro, NCKTIOUMTEIBHOCTD paCCMaTPUBAEMBIX IIPAB COCTOUT B TOM, UTO IIpaBa Ha Pe3yJib-
TaThl UHTEJUIEKTYaJIbHON JEATEeJIbHOCTU CBSI3aHbl HEe C (DPUBMYECKUM WM IOPUIMYECKHM JIUIIOM
BOOOIIIE, & C KOHKPETHBIM CYOBbEKTOM — aBTOPOM JIMOO €ro MPaBOMPEEMHUKOM, SIBJISTIOIIAMCS UCKITIO-
YUTETHHBIM HOCUTEJIEM JaHHBIX MPaB.

*AB* B utore 14 utons 1967 r. BcemupHast opraHuzaiysi MHTEIUIEKTYaIbHON COOCTBEHHOCTH
(World Intellectual Property Organization — W1PO) B KoHBeH1IMU O CBOEM yupeskA€HUH, TPUHATON
B CTOKrosbMe, 3amucaia B CTaTtbe 2:

« NHTennexryanbHast COOCTBEHHOCTh BKITIOYAET MPaBa, OTHOCSIIUECS:

* K JINTEPATypHBIM, XYJOKECTBEHHBIM 1 HAYYHBIM ITPOU3BEICHUSIM;

* K UCTIOJTHUTEILCKOH AEATETbHOCTH apTUCTOB, 3BYKO3AMKCH, PA/IMO- U TEJICBU3UOHHBIM Tiepe-
aavam;

* K M300pETEeHUsIM BO BCEX OOJIACTSX YeJIOBEUECKOU AeATeTbHOCTH;

* K HAyYHBIM OTKPBITHSIM;

* K TIPOMBIIIIJIEHHBIM 00pa3Iiam;

* K TOBapHBIM 3HAKaM, 3HaKaM OOCITyXHUBaHHsI, (PUPMEHHBIM HAaUMEHOBAHUSM M KOMMeEpYe-
CKUM O0O3HAYEHHUSIM;

* K 3aIlUTe MPOTUB HEJOOPOCOBECTHON KOHKYPEHIIUH;

* K JpYT'M MpaBaM, OTHOCSIIIIUMCS K MHTEJUIEKTYaJIbHOH AeSTeTbHOCTU B TPOM3BOICTBEHHOM,
HAyYHOMH, JIMTepaTypHOU U XYJOKECTBEHHOHN 00J1acTsIX». VIHBIMH CJIOBaMH, MHTEJUIEKTyaJIbHAsI COO-
CTBEHHOCTb BKJIIOYAET IPaBa, OTHOCAIIMECS K KOHKPETHBIM pe3yJibTaTaM TBOPUYECKOU JesITeNIbHO-
CTH B IPOU3BOJCTBEHHOM, HAYYHOH U XyJI0KECTBEHHOU 00JacTsaX. B Toxe BpeMsi, HECMOTpsI Ha CBOE
IIUPOKOE PACIPOCTPAHEHUE, TOHATUE UHTEIIEKTYaIbHOW COOCTBEHHOCTH MPAKTUUYECKU CPa3y Xke C
MOMEHTA CBOETO MOSIBJIEHHSI MTOABEPIJIOCh KPUTHKE CO CTOPOHBI MHOTUX YYEHBIX.

*b* TIpOTMBHUKY MOHSTHUSI UHTEJUIEKTYaTbHON COOCTBEHHOCTH CUMTAIOT, YTO:

— HeJb3s1 OTOXIECTBIIATH MPABOBOM PEKUM MaTepUaIbHBIX Belllel M HeMaTepUaIbHbIX OObEeK-
TOB, KAKOBBIMU SIBJISIIOTCSI TIO CBOEH CYTH aBTOPCKUE MTPOU3BEACHHS U pa3InvHble TEXHUUYECKUE HOB-
IIECTBA;

— B OTJIMYME OT MpaBa COOCTBEHHOCTH, KOTOPOE B MPHHIIUIE OECCPOYHO U HE TMOABEPKEHO
KaKUM-JIMOO TeppUTOPHAIbHBIM OTPAaHUUYEHUSIM, TpaBa aBTOPOB, M300peTaTesiell U UX MpaBoIpeeM-
HUKOB M3HAYaIbHO OrPaHIYEHbl BO BPEMEHU M B IPOCTPAHCTBE;

— aBTOPCKUE U MaTeHTHbIE MpaBa 3allUINAITCS C TIOMOIIBIO UHBIX MPABOBBIX CPE/ICTB TI0 CPaB-
HEHUIO C TEMH, KOTOpbIe IPUMEHSIIOTCS IS 3aIUThI ITpaBa COOCTBEHHOCTH;

— MPaBO HA TBOPYECKUI Pe3y/IbTaT HEPA3PhIBHO CBSI3aHO C JIMYHOCTBIO €r0 CO3/aTelis U T.11.

B oTBer Ha KPUTHKY, CTOPOHHUKH TEOPUH MHTEJUIEKTYaJIbHOW COOCTBEHHOCTH CTAJTH MOAUEp-
KHMBaTh, 4TO:

— peub B JAHHOM CJTy4ae UJIET O COOCTBEHHOCTH 0COOO0TO pojia, KOTopasi TpeOyeT CreluaIbHOTO
PeryJMpoBaHUsI BBU/Y €€ HeMaTepUaIbHOTO XapaKTepa;
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— oObeKTaMu TpaBa COOCTBEHHOCTH BJIAJIEJIbIIEB MATEHTOB, CYOBEKTOB aBTOPCKOTO IpaBa U
TOBApHBIX 3HAKOB SIBJISIOTCS HEOCS3aeMble M OECTeNIeCHBIEC BEIIIU.

CBoe ornvecKkoe 3aBepiiieHre Moji0OHbIN MOIXO0/ HaIlleS B TEOPUH MHTEJUIEKTYaJIbHBIX 1TPaB, B
COOTBETCTBUM C KOTOPOU MpaBa aBTOPOB, M300peTaTesied, maTeHToo0naaaTese v T./1. TOJKHBI ObITh
MIPU3HAHBI [TPaBaMK 0COOOT0 Poza, HAXOIAIIMMUCS BHE KJIACCUYECKOTO AEIeHHS] TPakIaHCKUX TpaB
Ha:

— BCIIIHbIC,

- O6H3aTCJIbCTBeHHI)I€ H JINYHBIC.

B Hacrosiiiee BpeMsi MpaKTUYECKU HUKTO HE CTABUT I0J] COMHEHHUE JIBOMCTBEHHYIO IMPUPOIY
ABTOPCKHX U M300pETaTENIbCKHX MPaB.

* Ab* Takum 00pa3zom, cosiepkaHre UHTEIJIEKTYaJIbHOW COOCTBEHHOCTH KaK MpaBa BKJIOYAET
B ceOst:

1- paBa aBTOpA;

2- UCKJIIOUUTESIbHOE MPaBO.

K nmpaBam aBTOpa Ha OOBEKTHI MHTEJUIEKTYAILHOW COOCTBEHHOCTH OTHOCSITCS:

— IPaBO aBTOPCTBA — 3TO MPABO JIIOOOTO IpakAaHUHA OBITh HA3BAHHBIM ABTOPOM ITPOU3BEACHHU S
HayKH, JTUTepaTypbl, UCKYCCTBA, M300pETEHUSI U T.J1. TIPU YCJIOBHHM, UTO 3TO MPOU3BEACHHE CO3IaHO
€ro JITYHBIM TBOPYECKUM TPYIOM;
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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