®

O. B. AeoHrtbeB

[TPABOBOE OBECITEYEHUE
MEAMLIMHCKOW AEATEABHOCTH

YyebHUK

Cankr-TletepOoypr
CneuAnt




OuJer BajenTnnosnu JleourneB
IIpaBoBoO€e oOecneueHme

MeIUIMHCKON MeATeJLHOCTH

http://www.litres.ru/pages/biblio_book/?art=10245396
Ipasosoe obecneuene MeOUUUHCKOLL OesIMeNbHOCHIN:

ISBN 978-5-299-00570-7

AHHOTaAIUSA

Lens gaHHOTrO M3[AHUS 3aKIIIOYAETCS B M3JI0KEHUU TUCIUTUIAHEI
"IIpaBoBOe oOOecrieueHre METUITMHCKON JeATeIbHOCTH Ha OCHOBE
KOMITJIEKCHOTO TEOPETUKO-TTPABOBOTO aHAIM3a 3aKOHOMATENIhCTBA,
HEOOXOOMMOTO ISl TIOBCEAHEBHOM XW3HU W TPO(ecCHOHATHHON
JeATeJIbHOCT  MEIUIIMHCKUX ~ pPa0OTHUKOB, B  ONpee/ieHHH
Kpyra BOMPOCOB, TMOMJIEKANMX MPAaBOBOM pErlaMeHTAllul W B
CHCTEMATU3MPOBAHHOM ¥ KaueCTBEHHOM OCBOEGHUH CTyIAeHTaMU
CYIIIHOCTH TIPaBOOTHOIIEHNH, BO3HUKAIOMIUX IPU OCYIIECTBICHUN
MEIULIMHCKON JeATEIbHOCTH. YUEOHHUK MOATOTOBJIEH B COOTBETCTBUH
COOTBETCTBMU € TpeOoBaHUAMU PenepabHOr0 rocyIapcTBEHHOTO
00pa30BaTENILHOrO  CTaHAApTa  CpelHero  MpodecCHOHaTBHOTO
obpazoBanus no cnerpanbHocT 060501 "CectpuHckoe Jieno”.

Kaura mpemHasHayeHa Al CTYAEHTOB CPETHUX MEJUIIMHCKIX
yueOHBIX 3aBE/ICHUI.
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OuJer JleoHTnLEB
IIpaBoBoe o0ecneuenue
MeIUIMHCKON NesATeJbHOCTH

BBeaenne

Moum oopozum pooumenam 6 200 ux
3010MOlE c6a0bOLL NOCEAUWAIO

TeopeTrueckast OCHOBa yuyeOHUKA TTOCTPOEHA HAa TECHEHIITIX
B3aMMOCBSI3SIX TEOPUHU TTpaBa ¢ MEIUIIMHCKUMU U JPYTUMU Hay-
KaMH.

B yueOHMKe 00001IeH TEOPETUIECKUI U IPAKTUYECKUM OITBIT
JesITeIbHOCTYA MEIUITUHCKUX PAOOTHUKOB U OTIPE/IC/ICHbI OCHOB-
HBIE TIPUHIIAIIEI POCCUMCKOTO M MEXIYHAPOIHOTO MpaBa, 3aK0-
HopatenbcTBa Poccuiickort deepaiiiy B 001aCTH 31paBOOX pa-
HEHUsl, OpraHu3aiyy U (byHKIIMOHUPOBAHUS CYJEOHBIX U MHBIX
NIPAaBONPUMEHUTEIBHBIX U MIPABOOX PAHUTEILHBIX OPTaHOB; Mpa-
BOBBIE HOpMHI B chepe MpoheCCHOHAILHOM IeATEIbHOCTH;, TIpa-
Ba, 00S13aHHOCTH, MPOOJIEMBI COIMATBHO-TIPABOBOM 3allIUIICH-
HOCTU M OTBETCTBEHHOCTH MEJUIIMHCKUX paOOTHUKOB; CIIOCO-
Obl 0OecrieueHrs] 3aKOHHOCTH, TUCITUTUIMHBI ¥ TIPABOIIOPsIKA B
yUpexIeHUIX; (opMBI M METOABI MPEAYNPEXRISHUS U UCKOPe-



HEHUsI HapyIIeHUH.

Ocoboe BHMMaHME yaensieTcs: (POPMHUPOBAHUIO y OymyIInX
CMEeUATIMCTOB YMEHHS CIIONb30BaTh HEOOXOAMMbIE HOPMATHB-
HO-TIPaBOBbIE JIOKYMEHTBI, 3allUIIaTh CBOU IpaBa B COOTBET-
CTBUM C TPaXTAHCKUM, I'PakJaHCKO-TIPOLECCYaTbHBIM U TPY-
JOBBIM 3aKOHOAATEJbCTBOM, aHAIU3MPOBATh U OLIEHUBATH pe-
3y/lbTaThl U TIOCTEICTBUS JIeITeTbHOCTH (Oe3/1eiicTBUs) ¢ Tipa-
BOBOI TOYKM 3PEHHUs; & TaKke OCBOEHUIO MU 3HAaHUI OCHOB-
HbIX TIonioxkeHut Koncrurynuu Poccuiickont @enepariyiu, mpas u
cBOOO]] YeTOBEKa U IpakJaHWHA, MEXaHU3MOB UX peaTU3allvy.
PaccMaTpuBaloTcst OHSATHS MPABOBOIO PEryJIMpoBaHus B ce-
pe MpoecCUOHAIBHON eATEbHOCTH; 3aKOHOJATEIbHBIX aKTOB
U JPYrMX HOPMATHBHBIX TOKyMEHTOB, PETYJIHPYIOIIMX MpPaBo-
OTHOILEHMA B IpoLecce MPO(ECCUOHAIBHOU AEATENBHOCTH; Op-
raHU3alMOHHO-TPABOBbBIX (DOPM IOPUANYECKUX JIML; IPAaBOBOIO
HOJIO)KEHUsI CYOBEKTOB NpeINPUHUMATEIbCKON JIEATETbHOCTH.
Takoke m3naraioTcs mpaBa 1 003aHHOCTH PaOOTHUKOB B cepe
PO(PeCCUOHATIBHOU AEATEIBHOCTH; MOPSAIOK 3aKJIIOUEHUS TPY-
JOBOTO JIOTOBOpA M OCHOBAHUSI 1Sl €ro MpeKpallleHus; paBuia
oIuIaThl TpyAa. PacckaspiBaeTcst 0 posy rocyAapCTBEHHOTO pery-
JIMPOBaHUs B 00ECTIEYeHUH 3aHATOCTY HACEJIeHUs; IPaBe COIU-
QJIbHOM 3allUThI IPaXkJIaH; MOHATUAX AUCLMIUIMHAPHON U MaTe-
pUATLHON OTBETCTBEHHOCTH PA0OOTHUKA; BUJAX aIMUHUCTPATUB-
HbIX [IPaBOHAPYILEHUH U aIMUHUCTPATUBHON OTBETCTBEHHOCTH;
HOpMax 3alUThl HAPYIIEHHBIX MIPaB U CyAeOHOM MOpsJIKE pa3-
pelIeHus ClOpOB.



OCHOBHBIE MaTepHUaJIbl M BBIBOBI y4eOHHKA MOTYT UCIIOb30-
BaThCs B KA4eCTBE JIGKIIMOHHOTO MaTepuajia Mpyu U3yYeHUU He
TOJILKO OCHOB TIpaBa, HO W IIMKJIOB MEIUIIMHCKOW HalpaBJICH-
Hoctu. [Ipencrapisiercs, 4To MONOKEHUs! JAHHOW KHUTA MOTYT
OBITh TIOJIE3HBI ITPU Pa3padOTKE M COBEPIICHCTBOBAHUN POCCHIA-
CKOT'O 3aKOHO/IATENILCTBA O 3/IPABOOX PAHEHHH.



I'naBa 1
CYIIHOCTD IIPABA
EI'O BBAUMOCBA3b
CIOCYIAPCTBOM

1.1. IIpaBo: nousTue,
HCTOYHMKH U CHCTEMA MpPaBa

OmnpenenuTh MPAaBO U €ro POJIb B KU3HKU OOIIECTBA THITAJIHCH
erwie opucthl [IpeBHero Puma, koTopble oOpaiiiany BHUMaHUe Ha
ero MHororpanHoctb. [ToHsiTue «npaBo» B [IpeBHemM Pume yno-
TpeOIsAIOCh B HECKOJIBKUX 3HAUeHHsIX. B mepBoM OHO O3HaYa-
JIO BCE TO, YTO BCErja sIBJISIETCS CIPABEJIMBBIM (€CTECTBEHHOE
IIPaBO), a BO BTOPOM — BCE TO, YTO MOJIE3HO BCEM WJIM MHOTUM
rpakjiaHam JIoO0ro rocyaapcTsa (IIMBUIIbHOE MPaBo).

[To mepe pa3BuTHsi OOIECTBA U TOCYAApPCTBA MEHSIOCH U
npenacraBieHue o npase. [IOSBUIIOCH MHOKECTBO Pa3IMYHBIX
MPaBOBBIX WJEU, TEOPUU U CYKJIEHWH, OJHAKO OCHOBBI, 3aJI0-
’KEHHbIE PUMCKHMU I0PUCTaMU, COXpaHWIUCh. CTIOpPBI O IOHATUN
MpaBa, O COOTHOIIEHUM T'OCYJapcTBa U IpaBa, IpaBa U 3aKOHA
MPOAOJIKAIOTCS U B HACTOSIILIEE BPEMSI.

Ecmecmeenno-npasosvie 6321510b1 N3BECTHBI U3 TPYIOB yye-



Heix [IpeBneit ['petin u IpeHero Puma (npencraBurenu — Jle-
MOKpuT, Cokpar, [L1aToH 1 [1p.) ¥ BBIPAKAIOT CTPEMIIEHUE YKPe-
MUTh HPABCTBEHHBIE, CITPABE/JIMBbIE HaYas1a B MpaBe, 3aJI0KEH-
HbIE CaMO ITPUPOJOH YesioBeKa. EcrecTBeHHONpaBoBasi TEOpUs
pas3BuBaJiach B 310Xy Bo3poxaeHusi, OypikKya3HBIX PEBOJIOIHMA,
pa3BHUBaETCA U B NIEPHUO]L NIEPEXOJAa K MPABOBOMY rOCYJapCTBY B
COBpeMEeHHOM o011iecTBe. B TaHHO¥ Teopry OCHOBHBIE MpaBa 1
cBOOO/IbI IEPBUYHBI 110 OTHOILEHHUIO K 3aKOHO/IATE IbCTBY.

EcrecTBeHHO-TIpaBOBasi TEOPUs1 YTBEPKAAET UJIEI0 €CTECTBEH-
HBIX, HEOTBEMJIEMBIX ITPAB 4YeoBeKa. OAHAKO ¢ TOYKH 3PEHUS
JAHHOT'O TMOJIX0/Ia He BCEra MpeCTaB/IEeHUe O MpaBe Kak Crpa-
BE/IJIMBOM WJIM HECTIPABEIJIMBOM MOKHO OObEKTUBUPOBATH B CO-
UyMe.

Tosumusucmckas meopus npasa (npencrasuresu — K. bepr-
6om; I'. B. IllepiieHeBrv) BO3HMKJIA B TPOTUBOBEC «ECTECTBEH-
HOMY MpaBy» U XapaKTEpU3yeTCsl BBEICHUEM MOHSATHUS «CyObeK-
THBHOE MTPaBO» KaK MPOU3BOJHOTO OT OOBEKTUBHOTO TIPaBa, Co-
3[IaHHOTO TOCYIaPCTBOM, KOTOPOE YCTaHABJIMBAET IOPUJUYECKUE
00s13aHHOCTU B HOpMax MpaBa, COCTABJISIONINX 3aKPBITYIO COBEP-
HIEHHYIO0 cucTeMy. JlaHHas Teopusi MPU3HAET MTPaBO TOKIECTBEH-
HBIM 3aKOHY. DTOT B3[JIs1 AAE€T BO3ZMOKHOCTb YCTAHOBJIEHUSI CTa-
OUJIFHOTO TTPABOTIOPSIKA MOCPECTBOM IIPABOBOM HOPMBI, OCHO-
BAHUI IOPUINYECKOM OTBETCTBEHHOCTHU, KJIACCU(PUKAIIMU HOPM
Y HOpMAaTUBHBIX aKTOB. C1aObIM MECTOM 3TOW TEOPHUU SIBJISIET-
Cs1 OTCYTCTBHE BO3MOKHOCTH HPABCTBEHHOW OLIEHKHU MPaBOBbBIX
SIBJICHUM, OTKA3 OT UCCJIEJOBAHUM COACPKAHUA MpaBa U LIEJIEH,



npecaeayeMbIX UM.

B 3aBrcuMocTH OT 6a30BOTO 1€MeHTa MpaBa (HopMa Ipasa,
MPaBOCO3HAHUE, MPABOOTHOIIEHKE) BBHIICISIIOT HOPMATUBHUCT-
CKYI0, ICUXOJIOTUYECKYIO U COLIMOJIOTUYECKYIO TEOPHUH.

Hopmamueucmcekas meopus (npencrasurens — I'. Kenb3en)
OTpeIeNISIeT MPABO KaK COBOKYIHOCTh HOPM, BHEIIIHE BbIPAKEH-
HBIX B 3aKOHAaX U WHBIX HOPMATMBHBIX aKTaX, W IMPEACTaBIIs-
eT coOOl CTPOMHYIO, C JIOTUYECKU B3aUMOCBSI3AHHBIMU JIEMEH-
TaMH, UEPAPXUUYECKYIO MUPAMUAY BO IVIABE C «OCHOBHOW HOP-
Moi». K 1OCTOMHCTBaM JaHHOM TEOPHUH CJIeyeT OTHECTH BO3-
MOHOCTb CO3/1aBaTh U COBEPIIEHCTBOBATh CUCTEMY 3aKOHOAA-
TeJIbCTBA, 00ECneYnBaTh €AMHOOOpA3HOE IPUMEHEHE HOPM, CO-
JercTBOBaTh (hPOPMUPOBAHUIO TIPEICTABIICHHS O TpaBe Kak (op-
MaJIbHO-JIOTUYECKOM OCHOBE IMPaBOCO3HAHUS rpaxjaH. Kpome
TOTO, TAKOH MOAXO]] MO3BOJISIET YETKO 0003HAYaTh MpaBa U 005-
3aHHOCTU CYOBEKTOB, MEPBI M CPEJICTBA FOCYIAPCTBEHHOIO MPH-
HYXJEHHUSI U MO3BOJISIET YUTU OT KJIACCOBO-TIOJIMTUYECKHUX Xa-
pakTepucTuK npaBa. HemoaHOIeHHOCTh HOPMATUBHOTO TIOIXO/1A
3aKJII0YAETCS B €0 OTPUIIAHUY OO0YCIIOBIIEHHOCTH ITPaBa MoTpeo-
HOCTSIMU Pa3BUTHsI OOIIECTBA, ECTECTBEHHbIX U HPABCTBEHHBIX
HavyaJl B IIpaBe, a0COMIOTU3AIMY TOCYIaPCTBEHHOTO BIUSIHUS HA
IIPABOBYIO CUCTEMY.

lcuxonoeuueckas meopusi (nipeacrasurens — JI. W. Ilerpa-
’KULIKUI) IO/l IPaBOM MOHUMAET HEKYI0 NMCUXUYECKYI0 peab-
HOCTb — [IPABOBBIE SIMOLIMH YEJIOBEKA, KOTOPBIE MOJPA3IEISII0OTCS
Ha MepeKUBaHKE TO3UTUBHOTO MPaBa, YCTAHOBJIEHHOTO rOCyap-



CTBOM, M NIepeXKMBaHKE JMYHOro npasa. [locnenHee BeIcTymaer
PEryJIATOPOM NOBEICHU YEJIOBEKA, U, CJIEA0BATEIbHO, PACCMAT-
pUBaeTCs Kak peajibHOe MpaBo. IIporpeccuBHBIM B 3TOM TEOpUHU
SIBJISIETCS TO, YTO OHA BBIJEJISAET KaK OJHY U3 CTOPOH IPaBOBOU
CHCTEMBI IICUXOJIOTHIO TIOBEJIEHN I, OCHOBAaHHYIO HAa YPOBHE I1pa-
BOBOW KYJIBTYPBHl M TIPAaBOCO3HAHHMsSI B OOIIECTBE, PABHO KaK M
Ha MCUXOJIOTMYECKUX 0COOeHHOCTSX HauBKHaa. K oTpuarens-
HBIM CTOPOHaM TEOPUM OTHOCUTCS €€ OJHOCTOPOHHMIA XapaKTep
Y HEKOHCTPYKTMBU3M 110 OTHOILIEHHIO K HOPMaM I1paBa.

Coyuonozuueckas meopusi npasa (npeacrasureau — JI. [io-
ru, C. Mypowmuies, E. Dpaux) B OCHOBY NOHATHSA IpaBa CTABUT
00ILIeCTBEHHOE OTHOLIEHHE, 3allluIlieHHoe rocygapctBoM. Ha cy-
neOHble WM aJMUHUCTPATHBHBIE OpPraHbl BO3JIAraeTcsl 3ajada
OIPENIEIATD CYTh CIIOPA W Pa3pelUTh €r0 B JaHHOM CUTYAlUU.
[TonokUTENBbHBIM B 3TOM TEOPHH SBJISIETCS pACCMOTpPEHHe 00111e-
CTBa U ITPaBa Kak LIEJIOCTHBIX U B3AMMOCBA3aHHBIX SIBJICHUH, UC-
CJIEIOBAHMIO TOJIEKAT HOPMBI I1paBa, yCTAaHOBJIEHHbIE TOCYy/AAP-
CTBOM, M COBOKYITHOCTh B OOINECTBE MPABOBBIX OTHOIICHUH U
IIpaBa KaK CPe/ICTBa COUMAILHOIO KOHTPOJISA U JOCTHKEHUS CO-
LMAJIBHOrO paBHOBecHs. OTpULATENbHBIM SABJIAETCA HEAOOLIEH-
Ka B [IPaB€ HPAaBCTBEHHO-TYMAaHUCTUUYECKUX HAYaJl.

Cybsexmom npagonoHumanust ABIAETCS IPakJaHUH, IOPUCT-
popeccroHa, YYeHblid, TO €CTb KOHKPETHBIM YEJIOBEK BHE 3a-
BUCHMOCTH OT €r0 I0PUINYECKUX 3HAHUM.

Obvexmom npagonoHuManus SABJASETCA MPaBO KOHKPETHOIO
o0IIecTBa, OTPaciib, MHCTUTYT MPaBa, OTAeJIbHbIE TPABOBbIE HOP-



MBI.

Cooepoicarive npagonoOHUMAaHUst COCTABIISIIOT 3HAHU S CYyObEKTa
0 €ro MpaBax U 00SI3aHHOCTSIX, OIIEHKA ¥ OTHOIIICHUE K HHM.

B coBpemMeHHO! I0pUINYECKOl HayKe TEPMHUH «IIPaBO» HC-
TNIOJIb3YETCS B HECKOJIBKUX 3HAUEHUSIX.

Tak mpaBoM Ha3bIBAIOT MTPABO YEJIOBEKA Ha KU3Hb, IPABO Ha-
POZIOB HA CAaMOOTIPE/IeIeHUE U T. I1. — TO, YTO OOYCIOBJIEHO TTPU-
pOIION YesIoBeKa 1 OOIeCTBa U CUUTAETCs €CTECTBEHHBIMHU Tpa-
BaMH.

[MIpaBo B OOBEKTMBHOM CMBICTIE — CHCTeMa IOPUAMUYECKUX
HOPM.

[Ton TepMHHOM «MpaBO» MOHUMAIOT O(PUIIMAIBLHO MPU3HAH-
Hble BO3MOKHOCTH, KOTOPBIMH pacrionaraet puzndeckoe (mpaBo
Ha TPYy[, UMYILECTBO U T. JI.) WU I0PUIUYECKOE JUIIO (MPaBo Ha
MMYIIIECTBO, HA IEATEIBHOCTb B OIPENIEIeHHON cdepe U T. I1.).

[TpaBO MOXHO UCTIONB30BATh 17151 00O3HAUEHHM ST CUCTEMBI BCEX
MIPABOBBIX sIBJICHUH (HAIIpUMeED, MPABOBbIE CUCTEMBI: aHTJIOCAK-
COHCKOE€ IPaBoO, POMaHO-T€PMAHCKOE MPaBo U T. 11.).

Hcxomst 3 COBpEMEHHBIX BO33PEHUIA, €r0 MOXHO OIPEIe/TUTh
CIIelyIoIM 00pa3oM: MPaBo — 3TO 00YCJAOBJIEHHAsI MPUPO-
JI0H yesloBeKa U 001ecTBa, BhIpakawoas cBo001y Ju4-
HOCTH CHCTEMa PeryJiMpoOBaHusi 00IIeCTBEHHBIX OTHOIIIE-
HHi, KOTOPOH MNPHCYIII HOPMATHBHOCTb, (popMajbHasI
onpeeJeHHOCTh B 0(hHIHATHLHBIX HCTOYHHKAX U 00ecre-
YEeHHOCTb BO3MOKHOCTHIO IOCYyJapCTBEHHOr0 IPUHY2K/1e-
HMHSL.



OcHoBHble npu3HaKu npasa 3aKA0UaArOmMcst 8 mom, 4Umo
OHO:

— TpeaCTaBisieT coOOW CHUCTeMy HOPM WM TpaBWJj, YCTa-
HOBJIEHHBIX MJIM CAHKIIMOHUPOBAHHBIX TOCYAapCTBOM (0Onagaer
HOPMAaTUBHOCTHIO);

— BBIpaKaeT UJIeI0 CITPABEJTUBOCTH ¥ CBOOOTY JIEHCTBYIA (HO-
CUT MHTEJUIEKTYAJIbHO-BOJIEBOM XapaKTep);

— oOpazyer co0oii cUcTeMy B3aUMOCBSI3aHHBIX HOPM, OCHO-
BaHHBIX Ha OOIIMX MPUHIUIAX U moaxojaax (00ragaer cucteM-
HOCTBIO);

— 3aKperuisieT HauOoJiee 3HaUMMble HHTEPECHl ¥ TOTPEOHOCTH
rpax/aH;

— JEWCTBYET HA BCEW TEPPUTOPUM CTPaHbI; IPABOBbIE HOPMbI
00s13aTesIbHBI JIJIS1 BCeX KaTerOpuil rpaxk/JJaH, KOTOPbIX OHU Kaca-
10TCS;

— OIpeJessieT ONTUMAIbHYI0O Mepy CBOOOIBI AJII KakAOro
rpakjiaHiHa, o0ecrieunBasl TaKOe MOJIOKEHHe, KOrJa MposiBiie-
HHE ero JJMYHOCTHOU CBOOOJIBI HE YIIEMJISIET TIpaBa ¥ UHTEPECH
JPYTUX TPakJaH;

— BBICTYIAET KaK JOIMyCTUMAasi MEPA HACUJIUS HaJl TMYHOCTHIO
B MHTEpECax JITYHOCTU U B UHTEPECaxX APYruxX I'paxiaH, TO €CTh
o0ecrieurnBaeT BOZMOXKHOCTh TOCYJAPCTBEHHOTO MPUHY K ICHUS;

— sIBJISIETCS1 0OsI3aTeIbHBIM J17151 UCTIOIHEHU I BCEMU KaTeropu-
SIMU TPaKAAH.

[IpuHLMITBI TPaBa — 3TO PYKOBOJSIIME UIEU, XaPAKTEPU3YIO-
ye Cofiep’kaHue MpaBa, ero CyIHOCTh M Ha3HaYeHue B 0OIe-



crBe. KoHctutynus P® Bbiienser Takue NpUHLMIBL, Kak Mpa-
Ba: JIEMOKpaTu3M, (penepanvsm, yBaxkeHHe MpaB U CBOOOJ de-
JIOBEKa, HEMOCPEICTBEHHOE JAEeNCTBUE OOIIETPU3HAHHBIX TIPUH-
IIMIIOB 1 HOPM ME3KJyHAPOJHOIO MpaBa, MpaBoOCy/a1e, BEPXOBEH-
ctBO KOHCTUTYLIMU M 3aKOHOB, PaBHOMPABUE, PABEHCTBO BCEX
opm cobcTBEHHOCTH.

Bu/ibl ICTOYHMKOR TpaBa npuBeeHs! B a0, 1.1.

Tabauua 1.1
HNcTounuku npaBa

BBl MCTOYHHKOR

CopepxaHue NOHATUA
npasa

TIpaBoBoii 06b4ail | CroxuBuIeecs B 06LIeCTBe IPABKIIO NOBEAeHNs, KOTOPO-
MY B CHIIY 0106 peHHs M OXpaHeHHs roCy1apCTBOM IIpH-
JlaeTcs xapakTep NpaBoBOH HOPMBI

TTpeuenent Pelrenue rocynapcTBeHHOT0 Oprata 1no KOHKpeTHOMY
ey, KOTOPOe CTAHOBUTCA HPABMIIOM 10 PENIeHHI0 aHa-
JOTHYHBIX fleft (B af{MHHUCTPATHBHBIX, CyAeBHBIX U Ipy-

rux cdepax)
Hopmarusho- Haanexamum 06pa3oM 10KyMeHTaIbHO 0GopMIeHHAsA
PABOBbIE AKThI BOJS FOCYJAPCTEA, €0 OPraHoB M OT/leIbHBIX KOMITETeHT-

HBIX [IOJKHOCTHBIX JIML] BLICTYIIAET B KAYECTBE HOCUTEIs
HOPMbI IpaBa

HopmarusHblii 10- | CoraieHne Mexxny HeCKOJIbKHMH rocy1apCTBAMH, MEXIY-
roBop HAPONHBIMY OPraHU3alMSAMK WM UHBIME CyObeKTaMu 1pa-
Ba (MEeXAYHAPOAHLIH ZOTOBOP, dhefiepaTHBHEIH ZOTOBOD)

B Poccun HOPMATHUBHO-TIPABOBBLIC AKThI ABJIAIOTCA OCHOBHBI-



MU UCTOYHMKAMU TpaBa. Pa3nmuyaior ciemyoniye BUIbl HOpMa-
TUBHO-IIPABOBBIX AKTOB.

KoncTutynusi — 370 NpuHATHI B 0COOOM MOPSIIKE 3aKOHO-
JaTeJIbHBIN aKT BBICILIEN IOPUAMYECKON CHJIbI, 3aKPEIUISIONInn
HauOosIee 3HaUMMBble OCOOEHHOCTH TIOJIUTUKY FOCYJapCTBa, Mpa-
BOBOTO M 9KOHOMHUYECKOIO YCTPOMCTBA KOHKPETHOTO rocynaap-
crBa. ConepxuT 6A30BbIe OPUCHTUPHI IS IPABOTBOPYECKUX OP-
raHoB BceX ypoBHeil. JlononHeHus v uaMeHeHus K Konctutyiyum
BHOCSITCSI TAKXe B 0COOOM TOpSIJIKE.

3aKkoHbI — 3TO MPABOBHIE AKTHI, PETyIUpYyOIIe Hanbdosee
3HAUMMBbIE JIIS1 TOCY/IAPCTBEHHOW 1 OOIIECTBEHHON 00JIACTH OT-
HOIIIEHUSI; TPUHUMAIOTCSI 3aKOHOTBOPYECKMMU OpraHaMu BceX
YPOBHEW.

3aKOHBI JOJIKHBI 00JIa1aTh CASAYIONIMMU TTPU3HAKAMM:

— 3aKOHBI MPUHUMAIOTCS MCKJIIOUUTEIHHO KOMIIETEHTHBIMHU
OpraHamMu 3aKOHOJIaTeJIbHOM BJIACTH;

— 3aKOHBI PETYIMPYIOT BaKHBIE, YCTONUMBBIE OOIECTBEHHbIS
OTHOIIICHUS;

— 3aKOHBI COMEpXKAT IOPUINYECKUE MPEANUCAHUS, KOTOpPbIE
NPECTABIIAIOT cOOO0 OTIPaBHBIE HAaUa/Ia BCeW MPaBOBOM CUCTe-
MBI;

— 3aKOH 00J1a1aeT BHICIIIEH I0PUINIECKON CHJION B OOITIECTBE;

— 3aKOH MOXET ObITh JIOTOJIHEH, OTMEHEH, U3MEHEH TOJIbKO
JIPYTUM 3aKOHOM.

BrEIIEA10T 3aKOHEL:

KOHCMUMYUUOHHble — 3aKOHBI, TIPUHSITHIE MapJIaMEeHTOM TIO-



CyIapcTBa B 0COOOM TOPSIZIKE, KOTOPbIE OMPENEISIIOT OCHOBHbIE
BOITPOCHI KU3HHU TOCYJAPCTBA, BHIPAKAIOT OOIILYIO TOCYAAPCTBEH-
HyI0 (hopMy, 00118 JaI0T BBICITIEH I0pUANIECcKOl crtoi. [lepedeHs
KOHCTUTYLIMOHHBIX 3aKOHOB orpenesnser Koncrutynusa PO —sto
3aKOHBI O MIOPSIZIKE AESITEIbHOCTHU PABUTEIbCTBEHHBIX OPraHOB,
0 CyaeOHOM crcTeMe, O TopsIIKe aesTenbHOCTH KOHCTUTYIMOH-
HOIO cy/ia u T. [1.;

gedepanviivie (cydvekmos ghedepauyui) — 3aKOHbI, PUHSITHIE
Ha ocHoBe KoHctutynuu u ans ucnonnenust Konerutyuum, Ko-
TOpBIE COCTABJISIOT TEKYIIee 3aKOHOAATEIbCTBO CyOBeKTa (esie-
paluu, peryampyloiiee pa3iiyHble CTOPOHbI €ro MOJUTUYECKOM,
9KOHOMUYECKOU, KYJbTYPHOW KU3HMU.

3akoHOJaTeJbHBIN MPOLECC — 3TO MOPsJIOK BHECEHUSI 3a-
KOHOIMPOEKTOB, MX PACCMOTPEHMS, IPUHSITUS, TOANUCAHUS U
OITyOJTMKOBAHUST 3aKOHOB.

Hauano 3akoHOAaTeIbHOTO Npoliecca BOCXOAUT K IIPaBY 3aKO-
HOJIATeTbHON MHUITMATUBBI U KPYTy ee cyObeKToB. [IpaBo 3ako-
HOZIATEJIbHON MHUIIMATUBBI — 3TO IOPUANYECKU MPETyCMOTPEH-
Hasi BO3MO)KHOCTb COOTBETCTBYIOIIMX IOCYJApCTBEHHBIX Opra-
HOB U JemnyTaToB BHOCUTh B l'ocymapctBeHHylo lymy mpoek-
Thl 3aKkOHOB. CornacHo Koncrurymmm Poccuiickont denepanuu,
MPaBO 3aKOHOJATEIbHON MHUIIMATUBBI TpUHA e kUt [Ipesunen-
Ty, CoBery ®enepaimu, wieHam Coera Penepaiuu, AenyTa-
taMm ['ocynapctBeHHon [ymel, [IpaBUTenbCTBY, 3aKOHOZATENb-
HBIM (TIpEJICTaBUTENBLHBIM) OpraHaM cyObekToB Poccuiickoit Pe-
nepaiyy, a takxke Koncrurynmonnomy Cyny, BepxoBHomy Cy-



ay, Beiciiiemy ApoutpaxkHomy Cyay Mo BOIpocaMm UX BEJCHUS.
[IpunaTue 3akoHa I'ocynapcreenHon [lymon ocymecTsisercs B
Tpex 4YTeHusiX. B mepBoM 4TeHHM OOCYkKIAI0TCSI OCHOBHBIE I10-
JIOXKEHUS1 3aKOHOIIPOEKTA, 3aCAyIIMBAETCS J0KJIal MHULIATOPA
npoekta u npooasaTcs npenus. [locne Hux ['ocynapcrBeHHast
Jlyma NMpUHMMaEeT pelIeHUE IO 3aKOHOINPOEKTY C YYETOM BBI-
CKa3aHHBIX 3aMEUYaHUM U Npeaioxenui. IIpu npuHumMnmaisHOM
0I00pEHMH 3aKOHOMPOEKTA OH CYMTAETCS MPUHSATHIM B TIEPBOM
YTEHWH, YTO O3HAYAET MPOJOJDKEeHNe pabOThl HAJl HUM U Tiepe-
Jaqy ero Ha oOCyKAeHHe KOMHUTETa, OTBETCTBEHHOTO 3a TO/ro-
TOBKY JIaHHOT'O 3aKOHOIIpOEeKTa. Bropoe ureHue cocTouT B Je-
TaJIbHOM TIOCTaTeHOM OOCYkJIEHUM 3aKOHOIIPOEKTa U BHECEH-
HBIX JIENyTaTaMu MONPaBOK, U3MEHEHUI U AononHeHul. TpeTbe,
3aBepIIAIoIIee, YTEHUE COCTOMT B TOJIOCOBAHMU 3a WJIM ITPOTUB
3aKOHOITPOEKTA B 1I€JIOM; HAa 3TOW CTaIMU HE Pa3peliaeTcsl BHO-
CUTb HUKAKMX TOIPAaBOK.

deepanbHBIN 3aKOH MPUHAMAETCST OOJIBIITMHCTBOM T'OJIOCOB
ot obmero uncna nemyratoB ['ocygapcrBenHoit ymsr (50 %
woc oguH rosoc). Iocne npunsaTusa I'ocynapctBenHon lymon
denepanbHbIi 3aKOH NIEPEIAETCS B TEUEHUE S JHEW HAa PacCMOT-
penune Cosery ®enepaiun. Permamentom Cosera ®depepanuu
IIpeyCMOTpeHo, uTo npuHATHIN ['ocynapcreennon ymon Pe-
JepajIbHBIM 3aKOH U COMPOBOXK/IAIOIIUE €0 JIOKYMEHTHI B TE€Ye-
HUe He Oonee yeM 48 u HampaisioTcs BceM aenyTtatam CoBe-
Ta Penepanuu, a Takke B COOTBETCTBYIOIIMI KOMUTET JIaHHOM
naJIaThl, KOTOPHIY, 1o pemtenuio IIpencenarens Cosera Penepa-



LIUU, TOJKEH MOATOTOBUTH 3aKJIIOUEHUE 110 STOMY 3aKOHY.

Coser depepain MOXET B TeueHHMe 14 gHeW paccMmoT-
petb npuHATHIM ['ocynapctBenHon ymoint denepanbHbli 3aKOH,
0f00pUTh ero Ui oTKIoOHUTh. Coer denepaliiu MOXET U BO3-
JepXKaTbCsl OT PACCMOTPEHUSI.

Yacrs npunATHIX ['OcynapcrBeHHOM [lymMOn 3aKOHOB, cOIJIac-
HO Koncturynun P®, nomiexur o0sA3aTesIbHOMY paccMOTpe-
Huto Coerom ®Penepanuu. K HUM OTHOCATCS 3aKOHBI MO BO-
npocam: pesiepaIbHOro OrKeTa; heiepaibHbIX HAJIOTOB 1 COO-
POB; (pMHAHCOBOTO, BAJIIOTHOTO, KPEAUTHOIO, TAMOXKEHHOIO pe-
I'YJMPOBaHUS, JEHEKHOW SMUCCUU; paTU(UKAIMKA U JEHOHCA-
LIMU MEKAYHApOAHbIX 10oroBopoB Poccuiickor ®enepanuu; cra-
Tyca W 3alllUThl rocyAapcTBeHHOW rpanuiibl Poccuiickorn dene-
palvuy; BOWHBI U MUPA, A TAKKE KOHCTUTYIIMOHHbIE 3aKOHBI.

[locne Hanpasnenusi B Coer Peneparyu npuHsToro locy-
napctBeHHOU [lymon ®PeniepaibHOro 3aKoHa TaKOM 3aKOH CUMTa-
ercs onoopenHbIM CoBetom Pesreparium, ecim 3a HEro MporoJio-
coBaJIO H0JIee TMOJIOBUHBI OT OOIIETO YHC/IA WIEHOB STOH MajaThl
6o ecu B TedueHue 14 nHelt oH He ObT paccMoTper CoBeTomM
denepanuu.

Ecnmu denepanbHbIil 3aKOH He TOJIEKUT 00SI13aTEIbHOMY pac-
cmotpenuio Coserom Pepepanuu, To [peacenarens Cosera de-
Jiepalivii MOXET MPUHATh pelleHue He BHOCUTh 3aKOH Ha pac-
CMOTpPEHHE MajiaThl WX BKJIOUUTh €TI0 PACCMOTPEHHUE B MIOBECT-
Ky JHSL.

Hanee npuHATHIA PeepaibHbld 3aKOH B TEYEHHE S5 THEW Ha-



npasisieTcs [Ipesunenty Poccuiickoin ®@enepanyiul 11l MOAIA-
canus v oOHaponoBanus. [Ipe3uneHT B Teuenvie 14 nHe moanm-
chiBaeT PenepasibHbIN 3aKOH.

Koncrurymumein Poccuiickoit ®enepaivu Ilpe3uaenty naHo
MPaBO OTJIaraTesbHOrO BETO B OTHOIIEHUM NMpUHATHIX ['ocynap-
creeHHor lymoii u omoOpennsix CoBerom Peneparmm dese-
pasibHbIX 3aKOHOB. Eciu Ilpe3unenrt B teuenue 14 nHen ¢ mo-
MEHTa MOCTYIUIeHUs (peiepabHOr0 3aKOHA OTKJIOHUT €ro, TO
I'ocymapcreennas lyma u Coser ®enepaiyivi B yCTAHOBJIEHHOM
Koncrurymmenn Poccuiickon Penepanii mopsiike BHOBb pac-
CMaTpvBaeT JaHHbIM 3aKOH. Eciii 1py MOBTOPHOM paccMOTpe-
Humn PerepalibHbIN 3aKOH Oy/ieT OMOOpeH B paHee MPUHSATON pe-
JAKIIMU OOJIBITMHCTBOM HE MEHee JIByX TPeTeH roJIoCOB OT 00-
niero yrciaa wieHoB Cosera ®enepanuu u nenytatos I'ocynap-
ctBeHHOU [Iymbl, oH nomiexut noanucanuio [pesunenrom Poc-
cuiickoil deepalivy B TeueHue 7 THEN M OOHAPOIOBAHMUIO.

OdunmansHbIM cunTaeTcs omyonMkoBaHue 3akoHa B «Co-
Opanum 3akoHOMarenbcTBa Poccmiickoit Peneparmm» u B «Poc-
CHMICKOW Taszere». [Ipu OMmyOJMKOBaHWM 3aKOHA YKa3bIBAIOTCS
ero IMoJHOe HaMMEHOBaHWe U JlaTa MOAMMCAHMUS, JAETCs IMOTHBIN
TEKCT 3aKOHa.

Hapsay ¢ 3akoHamu B ue€papxuu paBOBbIX HOPM ITPUCYTCTBY-
I0T:

— ykaswbl [Ipe3unenTa;

— TIOCTaHOBJIEHUS U pacrniopsixkenus [IpaButenbCcTBa;

— MIPUKa3bl U PACTIOPSKEHUST PyKOBOACTB MUHUCTEPCTB U BE-



JIOMCTB;

— nHCcTpyKimu LleHTpanbHoro 6aHka;

— MOCTAaHOBJICHU I TIPABUTENILCTB CYOBEKTOB (pefiepalum;

— pacropsikeHus1 M3pOB U T'yOepHaTOPOB;

— aKThl OPraHOB MECTHOTO CaMOYTIPaBJIEHUsl. DTO HOPMATHUB-
HBIE AKTHl TOCYJIAPCTBEHHBIX OPraHOB M KOMIIETEHTHBIX JOJIK-
HOCTHBIX JIMII, KOTOPbIE U3/IaHbl BO MCIIOJJHEHHE 3aKOHOB U HA
HUX OCHOBAaHBI.



1.2. Cucrema npasa.
OTpaciu 1 HHCTUTYThI

[Ton cucremoii mpaBa MOHMMAETCs BHYTPEHHSSI CTPYKTypa
IpaBa, BbIPAKAIOIIAs COTJIACOBAHHOCTb U €IMHCTBO COCTABJISIIO-
IIMX €ro IPUINYECKUX HOPM, U BMECTE C TeM OOBEKTUBHO HE0O-
XOAMMOE JIeJIeHHE MX HA OTPACIH U MHCTUTYTHI B COOTBETCTBUU
C OCOOEHHOCTSIMH PETYIMPYEMBIX STUMH HOPMaMH OOIIeCTBEH-
HBIX OTHOLLIEHUH.

Cucrema paBa NpeJcTaBiIsieTcs Kak:

— CJIOKHOE €JUHCTBO, C(OOPMHUPOBAHHOE PA3TMYHBIMU (haK-
TOpaMH, KOTOPOE CITYXHUT JJIs1 TOCTHKEHUST OOIIEeH T1eTIH;

— MHTErpajibHasi COBOKYITHOCTb B3aUMOAEUCTBUSI IEMEHTOB,
npe/lHa3HaueHHas /1151 KOOIepallMOHHOTO BBINOJIHEHU S 3apaHee
Ha3HaYEHHbIX (PYHKLUW, U Pa3IUYHBIX (DYHKIIMOHAIBHBIX €IU-
HMUII.

bazoBble MpU3HaKK CUCTEMBI ITPaBa XapaKTepU3YIOTC:

— OOBEKTUBHOCTBIO, 11071 KOTOPOHM MOHMMAETCs, YTO JaHHAs
CHCTEMa He CO3JIaeTCs MO MPOU3BOILHOMY YCMOTPEHUIO JTIOAEH,
a 00yCJIOBJIeHa CHCTeMOW OOBEKTMBHO CYIIECTBYIOIIMX OOIIe-
CTBEHHBIX OTHOIIIEHMIA;

— COIVIACOBAHHOCTBIO, KOTOpasi 0OyCJIOBJIEHA TEM, YTO BO3-
HUKAIOIe TPOTHUBOPEYHs JOJLKHBI CBOEBPEMEHHO YCTPaHSTh-
Cs1 3aKOHOJATEJIbHBIM ITyTeM, BHECEHUEM W3MEHEHWI U JI0TOJ-
HEHUH B COOTBETCTBYIOIIMI HOPMATUBHO-IIPAaBOBOM aKT.



OcoOEHHOCTH CHCTEMBI HAITMOHATIBHOTO MpaBa ONpPeesioT-
Cs1 KOHKPETHBIMM UCTOPAYECKUMU YCIIOBUAMU €10 (POpMUPOBA-
HUs, BJMSHUEM TpaJvLMU IPAaBOBOM CHCTEMBI, B COCTaB KOTO-
POM BXOIUT CUCTEMA HALIMOHAJILHOTO TIPaBa.

Jl1s1 0001 cucTeMsbl IpaBa XapakTepHa He TOJIBKO BHYTPEH-
HSA CBA3b MEKAY €€ CTPYKTYPHBIMU JIEMEHTAMU, HO 1 BHEIIIHHAE
CBSI3U C MOPAJIBIO, MOJIMTUKOU, UIEONOTHEN, SKOHOMUKOU. CH-
cremMa COAEPAUT (PYHKLIMOHAJIBHBIE CBA3M U OTHOIIEHMs. [Ipa-
BO B LIEJIOM U €r0 OT/EJIbHBIE OTPACIM PEATU3YIOT 110 OTHOLIE-
HUIO K OOImecTBY psAj (PyHKIMH (OXpaHUTETbHYIO, PErysTUB-
HYI0, BOCIIUTATEJIBHYIO U Ap.). [IpaBo — cucrema popmannzoBas-
Hasi, OHAa MOXET CyILLECTBOBATh TOJIBKO JIOKYMEHTAJIBHO B (pOp-
ME COBOKYITHOCTHM HOPMAaTMBHO-IPAaBOBBIX aKTOB. OCHOBBI CH-
CTEMBI IPaBa COCTABJISIOT CYILECTBYIOIINE OOIIECTBEHHbIE OTHO-
meHnst (Kaxa0i 001acTy OOIIECTBEHHBIX OTHOIIIEHUI COOTBET-
CTBYET CBOs 00JIaCTh I1PaBa).

Briiensor cieayomme 3J€MEHTbl CUCTEMbl  POCCHICKOTrO
paBa:

— OTpacIb IIPaBa — 3TO COBOKYIHOCTb ITPABOBBIX HOPM, PEry-
JIMPYIOIIUX KaKylo-1100 cepy 0OIEeCTBEHHBIX OTHOLIEHU.

— MHCTUTYT IpaBa — 3TO COBOKYIHOCTb IPAaBOBBIX HOPM
BHYTPH OTPACJIH IPaBa, PEryIupyIONMX Kakor-I1u0o B oO1e-
CTBEHHBIX OTHOIIIEHUI BHYTPHU OTPACJIU I1paBa; B KaxJI01 OTpac-
JI1 MOHO BBIIEJIUTh MHOKECTBO UHCTUTYTOB.



1.3. CTpykrypa HOpM npaBsa

Hopma npaBa — 310 001eo0s13aTesibHOe TTPaBUIIO TIOBEIE-
HUS, peryJapyeMoe oOIIeCTBEHHbIMU OTHOILIEHUSIMU, COAEpKa-
11ee JO3BoJIeHHe MO0 3arpelieHue, MpeioCTaBIsIonee pUIn-
JyecKHe IMpapa JUOO0 BO3JAramiiee PUITIeCKyl0 OTBETCTBEH-
HOCTb, KOTOPOE UCXO/IUT OT TOCYAapPCTBA U 00ECTICUNBACTCS ITpa-
BOBBIMU CAHKIIMSIMU WJIM CUJION TOCYIApPCTBEHHOTO MPHUHYKIE-
HUS.

OCHOBHbBIE PU3HAKU [TPABOBOI HOPMBI:

1. ITpaBoBasi HopMma — o0IIe00s3aTeIbHAS HOpMa MTOBEICHUSI.

2. YcraHaBiIMBaeTCs WM CaHKIIMOHUPYETCA TOCYAapCTBOM
(BJIaCTHOE BEJICHUE).

3. IIpenocraisier y4acTHUKaM OOITIECTBEHHBIX OTHOIIICHUH,
CyOBEKTaM I0PUINYECKHUE TpaBa U BO3JIaracT IPUINIECKYIO OT-
BETCTBEHHOCTb.

4. OxpaHsieTcsl NPUHYAUTETbHON CUJION roCcyJapcTBa MmyTeM
NPUMEHEHUS CAHKLIUK.

5. Hopma mipaBa oTpakaer HambOosiee 3HaAYMMBbIe /11 OOIIIe-
CTBa OOILIECTBEHHbIE OTHOIIEHUSI — OTHOIIIEHUE K BJIAacTH, 0e3-
OIACHOCTb, MaTEpPUAIbHOE, CEMEIHOE.

Hopwmpbl nipaBa noapasfensioTcst Ha clieyloliue BUIbI: yIpa-
BOMOYMBAIOIIME (MTPEIOCTABIISIONIME BO3MOXHOCTh HEUCTBO-
BaTh), 0OsA3bIBaoIIMe (TpeOyIolue OMpeeIeHHOrO, JOIKHOTO
MOBEACHUS) U 3arpelannme (yCTaHABIMBAOIIME 3apeThl Ha



COBepIlIeHNe KaKUX-TMOO0 JIeHCTBUI WM Ha Oe3/IeiCTBIE).
Hopwmbl 1ipaBa MOXHO KJIacCU(PUIIMPOBATh TaKXKe MO OTpac-
J5iM (TPaXkJaHCKOTO, YTOJIOBHOTO, a/IMUHUCTPATUBHOTO TpaBa 1
T. 11.), B 3aBUCUMOCTH OT JIGUCTBUS B POCTPAHCTBE (OOIIEro Nei-
CTBHSI U MECTHOT'O JIECTBUS) U JIP.
CrpyKkTypa npaBoBOil HOPMBI IpHBesieHa B Tabm. 1.2.

Taoauua 1.2
CTpykTypa npaBoBoOi HOPMBI

BnemeHT

5 CymHOoCTh
TPaBoOBOi HOPMBI

Tunoresa YKa3bIBAeT, IPH KAKHX YCIOBHAX 00A3aHb] PYKOBOACTBOBATL-
A JaHHBIM MPABHJIOM; Ta 4acTh HOPMBI, KOTOPaA yKasbiBaeT
Ha YCJIOBHE ero JefcTBUA — Ha XU3HEHHbIe ODCTOATENbCTBA,
TIPH KOTOPBIX PEann3yeTcs JHCIIO3HITNA

Mucrnos3unus YKa3blBaeT, KaKiM A0/HKHO HIIH MOKeT OBITh NoBesieHHe 1A
TIPH HAJIMYHH YCIOBHI, pefycMaTpHBAIUXCA THIIOTe301H.
BTO MPaBUIIO NOBEJEHNUS

Cankuus YKasplBaeT Ha MepLI IPHMEHeHHs IPH ee HecoBIII0eHHH: yTro-
TIOBHO-TIPABOBBIE (HAMPHMep, THIIeHe cBOBO/IbT), aTMHHH-
CTPaTUBHO-NPABOBbIE (HALIPUMED, JIHLIeHYe IIPaB), IPAKIaH-
CKO-TIPaBOBBIE (HaMpHMep, NeHH)

Crnioco6 M3M0KeHUsT IPAaBOBOM HOPMBI B CTAThsIX HOPMATHB-
HO-TIPABOBbIX AKTOB MOKET ObITh:

— IPSAMOM — KOT'JJa B CTaThe 3aKOHA IPSMO U3JI0KEHBI [1Ba WIN
BCE TPH IEMEHTA [TPABOBOY HOPMBI;

— OTCBUIOYHBIN — KOTJa B CTaThbé HOPMATUBHO-IPaBOBO-
IO aKTa M3JI0KEHA HE BCs IpaBOBas HOpMa, HO JAETCA Ips-



Masi OTCBIJTIKA K IPYroil KOHKPETHO HA3BAHHOM CTaThe HOPMAaTHB-
HO-ITPABOBOTO aKTa, B KOTOPOU M3J1araloT HEAOCTAIOIIUE IEMEH-
ThI JTUOO OOJIee NETATBHO PACKPHITO X COAEPKUMOE;

— OJIaHKeTHBII — 3TO TAKOH Croco0, KOrjia B CTaThe HopMa-
TUBHOITPABOBOI'O aKTa YCTAHABJIMBAETCS JIUIIb OTBETCTBEHHOCTh
3a HapyllleHHe ONpE/AEIEHHbIX MMPaBUJI, HO CAaMUX 3TUX MPaBUII
HE COZIEPKUTCS, HET OTCHUIKM K JIPYTUM CTaThsIM, M HEJJOCTAaIO-
1I1€ CBEJIEHN JIOMOJTHSIOT CAaMOCTOSITE/IbHbIE HOPMBI [TpaBa, Co-
JepXKaliyecs B Jpyrux HOpMaTUBHO-TIPABOBBIX aKTaXx.

Bup! mpaBoBBIX HOPM TIpe/ICTaBaeHB B Ta0m. 1.3.

Hopma mnpaBa obnagaer psaaoM crieripuyecKux MPU3HAKOB
(CBOJCTB).

1. Hopma mnipaBa yka3bIBaeT JIMIb Ha T€ XapaKTepHbIE Yep-
ThI IOBEJICHU 1, KOTOPBIE SIBJISIIOTCS CYIIECTBEHHBIMU, OHU BKJTIO-
YeHbI B TEKCT HOPMBI M CTAHOBSITCSI 00513aTE/IbHBIMU MPaBUIaAMU
MOBEJCHMU .

Tabauya 1.3
Bujapl npaBoBbIX HOPM



Hopwma 1o oTpaciesoMy

B saBucHMOCTH

IMo xapakrepy

3eMeNIbHOE MpaBo,
TPyZIOBOE NIPaBo,
TPaXaaHCKOe MPaBo,
cemeitHOe TTpagso,
YTONOBHOE MPABO,
YTOJIOBHO-HCTIONTHHU-
TeJLHOE IIPaBo,
YTOJIOBHO-NpOLIeCCy-
albHOE IIPaBo,
rpakiaHcKo-Tpolec-
CyanbHOE Mpago,
MeXIYHaPOHOE
mpaso u fip.

nyTeM NnpeaocTaBleHnA
YYaCTHUKAM MPag 1 BO3TIO0-
XeHHA 00A3aHHOCTel

OxpaHuTenbHBIE — 3TO HOP-
Mbl, HATIPABNEHHbIE HA YCTA-
HOBJIEHME U DeryJINpOBaHue
Mep I0pHAUYeCcKOH oTBeT-
CTBEHHOCTH

O6a3sIBatOMIe — 3TO HOP-
Mbl, KOTOpbIe Mpefonpe/ens-
10T JIeHCTBUE H3BECTHOTO
pozna

VrpasoMoYHBaOmue —
YCTaHAB/IMBAIOT NIPaBa C [0~
TIOKUTeNIBHBIM COfleDKaHueM
3anpemawnme — HOPMBI,
BBO/IALIME 3ALIPET Ha Onpeje-
JeHHbIe IeHCTBUA

TNIPH3HAKY OT BBIMOTHAEMO#H QyHKIUH 0bA3aTeNLCTR
KouctutynuonHoe | PerynsiTuBHBIE HOPMBI — 3T0 | MMTIepaTHBHBIE — CO-
npaso, HOPMBI, IPEANHCAHKE KOTO- | lepsKaT npenicalus,
a/IMMHUCTPATUBHOE | PBIX HEMOCPEACTBEHHO HA- | KOTOPLIE HE MOTYT OBITh
npaso, MpaBieHo Ha PeryIupoBaHue | U3MEHeHb! Y4acTHHKAMK
(l)HH‘&HCOBOE Mnpaeo, 006MIecTBEHHBIX OTHOMIEHUE | OTHOWIEHHH

Hucno3uTHBHBIE — fEH-
CTBYHOT, €CJTH YH9aCTHHKH
OTHOUIEHHMH HE YCTaHO-
BAT 0N Cl;‘ﬁﬁ HHOTO ]'IPH-
BUJIA OBEIEHUA

2. Hopma mpaBa sIBJISIETCS MOBEJIMTEIbHBIM MPEANTUCAHUEM
HE3aBUCHMO OT €r0 XapakTepa, HaXOOUTCS MO OXPAHOU rocy-
JapCTBa, KOTOPOE OIpEAEAET MEPbl IPUHYKICHUSA B ClIydasx

€ro HapylICHUS.

3. Hopma nipaBa rnipeacraiisieT coOOH Onpee/ieHHbI METO

BO3,II€I>'ICTBI/I}I Ha pEryJIMpyEeMbIC OTHOLICHU .




4. Hopma mpaBa — o01ieo0s13aTe/IbHOE TTPaBUIIO TTOBEICHHMS,
KOTOpOe MMeeT 3Ha4eHHe Kak Ui OOIIecTBa B IEJIOM, TaK W
JUIsl YYaCTHUKOB KOHKPETHOrO BHJA OOIECTBEHHbIX OTHOILIE-
Huil. Hopma mpaBa 0ObIYHO paccuMTaHa Ha HeoMNpeeleHHbIN
KPYT YIIOJTHOMOYEHHBIX ¥ OOS3aHHBIX JIUII.

5. Hopma mpaBa peryaupyer MOBTOPSIONIMICS BHI OOIIIe-
CTBEHHBIX OTHOILIEHUI U OXBaThIBAET BCE BO3MOKHbIE MHUBU-
JyaJIbHbIE CITy4Yau.

6. ConepxaHve MpaBOBOM HOPMBI OIpeAesieTcsi OObEeKTUB-
HOH MPUPOJION TOTO BU/Ia OOIIECTBEHHBIX OTHOIIEHHIA, Ha ypery-
JIMPOBaHUE KOTOPBIX OHA HaNpaBjieHa, U (POPMUPYETCs O] BJU-
SITHMEM COLIMAIBHOTO OMbITA, YPOBHsI OO 1 PAaBOBOM KYJIbTY-
Pbl, HDABCTBEHHBIX U MOJIMTUYECKUX YCTAaHOBOK rOCYAAapCcTBa U
JOpyrux (pakTopos.

Takum o6pa3om, HOpMa TpaBa — TO HAYYHOE, OOBEKTUBHO
00OCHOBaHHOE TpeNnIcaHe, MOJIeNb OOIECTBEHHOTO OTHOIIIE-
HUSI, OTPAKAIOIIAs MHTEPECHl OOIIECTBA B PAa3BUTUH IAHHOTO OT-
HOIIIEHHUS.

B Hacrosiee Bpemsi COBEpIIEHCTBOBAHUE HOPM IIpaBa MJIET
10 HAIlpaBJIEHUSIM YJIy4lIeHUs] COAEPKaHUSI HOPM, YHOpsiAoye-
HUS UX CTPYKTYPbI U CUCTEMBI.



1.4. 'ocynapcTBO M mpaBo
B UX COOTHOIIIEHUN

TI'ocynapcTBo u mpaBo B ux cootHomeHun. [lo Bompo-
Cy O COOTHOIIIEHUH TOCYJapCTBa W TpaBa B IOPUAMYECKON Ha-
YK€ CYIIECTBYIOT pa3jMuHble NoAxonbl. OQUH U3 HUX UCXOOUT
U3 MpUOpUTETA TocygapcTBa HaJ npaBoM. CornacHo emy, mpa-
BO paccMaTpuBaeTCs Kak MPOIYKT TOCYIapCTBEHHOU JIeSITeIbHO-
ctu. CuuTaercs, 4To MPaBo HAXOAUTCS B MOMIYMHEHHOM OTHOIIIe-
HUM K rocynapctsy. [loHATHE «TTpaBa» Mpy 3TOM MOAXOJIE OIpe-
JeJIsIeTCsl KaK COBOKYITHOCTh HOPM, U3aBA€MbIX TOCYAaPCTBOM.

Jlpyroii B3rs] Ha COOTHOIIIEHUE TOCYAapCTBa U MpaBa UCXO-
JIUT U3 KOHIETIIUIA IIKOJIbI €CTECTBEHHOT'O MTPaBa, Ij1e onpeaess-
I0T TIOHSITHE TOCYJapCTBa UCXOMsI U3 OOIIECTBEHHOTO JJOrOBOPA.
[IpaBo orpaHUYMBAET EATEILHOCTh TOCYAAPCTBA, UTO, [0 MHE-
HUIO TIPEJICTaBUTENIeN TAaHHOM IIKOJbI, BHITEKAET U3 HEPYITUMO-
CTH €CTECTBEHHOTO 3aKOHA ¥ HEOTUYXkIAeMOCTH OCHOBAaHHBIX Ha
HeM CYOBEKTUBHBIX IMyOJIUYHBIX MPaB CyOBEKTa MPaBOOTHOIIIE-
Hust. CrieioBaTeIbHO, UCXO/Sl U3 KOHLICTIUU JAAHHOTO MOAX0/Aa,
NPaBO TJIABEHCTBYET HaJl TOCYJApCTBOM, BO3HHMKAET IO 00pa3o-
BaHUs TOCYJapCTBa, U HUKAKOE TOCYJapCTBO HE SIBJISETCS Tep-
BOHAYaQJIbHBIM MICTOYHUKOM ITpaBa.

CoriacHO TpeThel TOUKE 3peHusl, CBSA3b MEXIY TOCYJapCTBOM
U MPAaBOM HE MMeeT OIHO3HAYHOIO MPUYMHHO-CJIeCTBEHHOTO
XapakTepa, Tak Kak rocyaapcTBO MOPOXKIAET MTPABO WX U3 TIpa-



Ba POXKIAETCS TOCYAAPCTBO. DTa CBA3b BUAUTCS O0JIee CIOKHON
Y HOCHUT XapaKTep IBYCTOPOHHEW 3aBHCUMOCTHU: TOCYJapCTBO U
IIPaBo JIPYT Oe3 Jpyra He MOTYT CYIIIECTBOBATh, & 3HAUUT, MEXTY
HUMU UMeeTcsl (PyHKIIMOHAIIbHAS CBSA3b, YTO MO3BOJISIET BBISIBUTD
DTyOMHHBIE CBSI3U MEX /Y TOCYIapCTBOM U IIPABOM U OTIPEIEITUTD
MPUHIWITAAIGHO BaXXHOE 3HAYCHUE STOTO B3aMMOJCWCTBUS JIJISI
*ku3HU oOimecTBa. CBsA3b rOCYJapCcTBa M MpaBa 3aKJII0YaeTCs B
TOM, YTO FOCYAApPCTBO HE MOPOKIAET MPABO, & SIBJISETCS, C OHON
CTOPOHBI, 3aBUCUMbIM Y TIOMYUHEHHBIM €MY, C IPYTOl CTOPOHBI,
MOIIHBIM CPEJICTBOM, TIOJIEPKUBAIOIIUM U YCHITUBAIOIIAM BbI-
COKMIA TIOTEHITIMAJT IIpaBa B odriectBe. ['ocynapcTBO UCIONMb3yeT
NIPaBO B KAUECTBE CPE/ICTBA yIpaBJieHUs OOIIIECTBEHHBIMU MPO-
LIeCCaMu, HO JIMIIb B TO Mepe, B KAKOU MPaBO €My 3TO MO3BO-
JISIET.

TocymapcTBO sIBJISIETCS HEMOCPEACTBEHHBIM (PaKTOPOM CO-
30aHUsI TIPABOBBIX YCTAHOBJIEHUH W TIJIABHOM CUJIOM HX OCY-
mectBienus. ['ocynapcTBeHHast BIACTh UMEET KOHCTPYKTUBHOE
3HAUEHHMeE JIs CAMOTO OBITHSI ITPaBa Kak 0cO00 MHCTUTYIMOHAITb-
HOro oopazoBaHus. OHa PUCYTCTBYET B IIpaBe U KakK Obl MPO-
HUKaeT B caMyIo CyTb npaBa. Huxke mpeacTaBieHo COOTHOIIEH e
roCy/IapcTBa U MpaBa B PeabHOM KU3HU OOIIEeCTBA.

CooTHomeHne rocyjapcrsa u npasa.

Oo11ue yepTo:

— BO3HUKJIU B pe3y/ibTaTe OJHUX MPUYUH;

— npyr 6e3 Apyra He CYIIeCTBYIOT;

— UMEIOT OOIIYI0 SKOHOMHUYECKYI0 0a3y;



— UMEIOT OOIIMIA YPOBEHb MPABOBOW KYJIBTYPbI, HAITOHAIIb-
HO-TIOJIMTHYECKIE OCOOEHHOCTH KOHKPETHOTO HAPOJIa;

— eIUHBI 110 CBOEH COIMAIBHON CYIIIHOCTH.

Paznnuns:

— TOCYAapCTBO — 3TO ammapar OOIIEeCTBEHHOTO YCTPOWCTBA,
TOr4a KaK MpaBo — MPOU3BOAHASI OT B3AUMOOTHOIIEHUI FOCy1ap-
CTBa U OOIIECTBA;

— POJIb TOCYIAPCTBA KaK MPaBOOOpasyolero (pakTopa 3akJio-
YaeTcsi: B OCYILECTBJIEHUH MMPAaBOTBOPUYECKOM JIESTEIbHOCTH, T.
€. B OTpeJIeJICHNH TIOTPEOHOCTH B IOPUIMUECKON perjiaMeHTaliuy
TeX WA UHBIX OTHOIIEHUH (JIEATEIBHOCTH) U YUPEKJICHUN 00-
HIMX HOPM, MpHUJaBasi UM aBTOPUTETOM IOCYIapCTBEHHOM BJa-
CTU BCEOOITMI XapaKTep; B CAHKIIMOHUPOBAHUN TOCYIAPCTBOM
HOPM, KOTOPbIE HE UMEIOT MTPSIMOrO TOCYAAPCTBEHHOTO XapaKTe-
pa; B MPU3HAHUM IOPUINYECKU 00S3aTEIbHBIMU PETryJISITOpaMu
NOBEJEHUS (PAKTUYECKU C(POPMUPOBABIIMXCS U CYILIECTBYIOIINX
OTHOILIEHUI U CBsI3el (COOTBETCTBYIOIIMUX UM BUAOB JIEATEIBHO-
CTH), BCJIEICTBUE UETO 9T CBSI3U U OTHOIICHUS MOyYaloT I0pU-
JIMYeCKoe 3HaYeHMe.

O000UEeHHO MOICHO OMMEMUMDb PO HANPABAEHULL, XapaKme-
PUBYIOUUX OP2AHUBYIOUWYIO PONb NPABA 8 OMHOULEHUU K 20CY0ap-
cmey.

1. ITpaBo BO3AEUCTBYET Ha rOCYIAPCTBO MPHU €r0 B3aUMOOT-
HOUIEHUSIX C HACEJIEHUEM, OTIEJIbHOM JIMYHOCThIO. ['ocynapcTBo
BO3JICVCTBYET HA TPakJaH yepe3 MpaBO U B IPaHUIlAX IMpaBo-
BBIX TPEeOOBaHMIA; B CBOIO OYepe/lb, U TPakJiaHe BO3/ICHCTBYIOT



Ha rOCyJapCcTBO C TIOMOIIIBIO MTpaBa. LIeHHOCTh TpaBa u3MepsieT-
Cs1 IJIaBHBIM 00pa30M TeM, B KAaKOW Mepe OHO 00eCcTienBaeT rap-
MOHHUYHOE U ITPOrPECCUBHOE PA3BUTHE JIMYHOCTH U paclIMpeHne
ee CBOOO/BI.

2. IpaBo JeranusyeT rocylapCTBEHHYIO NesITeTbHOCTD, 00ec-
NEYMBAET JO3BOJIEHHOCTh OXPAHMUTENIbHBIX U MPUHYIUTEIbHBIX
Mep Trocy/aapcTBa.

3. TlocpencTBom mpaBa ONpenessioTcsi TPaHUIlbl JesiTeb-
HOCTU TOCY/IapCTBa, 0003HAYAIOTCS TIPEesibl BMEIIATEIbCTBA B
YaCTHYIO kKu3Hb rpaxiad. 4. [IpaBo 3akpemser cneuuduye-
CKHMe MHTEePECHl HAIIU U HAPOJHOCTEMN U TEM CaMbIM BO3/IEHCTBY-
€T Ha roCyJapCTBEHHYIO BJIACTh B €€ B3aMMOOTHOIIIEHUSIX C Ha-
IUSIMU ¥ HAPOJHOCTSIMHU.

5. IlpaBoBas ¢opma obecrieunBaeT BO3MOKHOCTh OCYIIIECTB-
JIeHUs1 JIEMCTBEHHOTO KOHTPOJIS 3a AESTENbHOCTBIO Trocydap-
CTBEHHOTO arnapara u TeM CaMbIM CO3/IaeT I0PUUUECKUE rapaH-
THM OTBETCTBEHHOT'O TIOBE/IEHUS TOCYJapCTBa Mepe] HaceleH -
eM.

6. [IpaBo BBICTYMaeT B COBPEMEHHBIX YCIIOBHUSIX SI3BIKOM 00-
IIEHU S TOCYAApCTBA C IPYTUMHU rOCYJapCTBaMHU, MUPOBBIM CO00-
IeCTBOM B 11eyioM. 7. [IpaBo sIBIsieTCsl OCHOBHBIM CPEICTBOM Jie-
TMTUMAaLUK TOCYAAPCTBEHHOIO IPUHY:KAECHUS U ONpeesIsieT Oc-
HOBaHMs, MpeJesibl U (popMbl TOCYAAPCTBEHHOTO TPUHYKACHUSI.

CrnepoBaresibHO, TOCYIApPCTBO HE MOXKET CYyIIeCTBOBaTb U
(yHK1IMOHMpPOBATH BHE MpaBa. KoHIemus mpaBoBOro rocyaap-
CTBA UCXOJMT U3 TOTO, YTO MPABO B UHTEPECAX JIUIHOCTH, OOIIIe-



CTBA B LIEJIOM CBSI3BIBAET, OTPAaHUYMBACT rocygapcTtso. OHO BbI-
CTYIIAET MOLIHBIM OTPAaHUYMTETIEM FOCYJAPCTBEHHOTO MPOU3BO-
na. [TpaBo BHICTyIMaeT Kak CUJia, CIIOCOOHAsI MOAYMHUTh TOCYAap-
CTBO.

B coBpemMeHHBIX YCIOBUSIX CBSI3bIBAIOIIASI POJIb IIPaBa B OTHO-
IIEHNH rocyaapcTBa yeunmpaetcs. [Ipu sTom Habmonaercs cie-
JyIoIast 3aKOHOMEPHOCTb: YeM TOUHEE MPABO OTPaKaeT OObEK-
TUBHBIE TIOTPEOHOCTH OOIIECTBEHHOTO pPa3BUTHsA, TeM B OOJIb-
el Mepe OHO CBSI3bIBAET TOCYAApCTBO. AKTUBHOCTb rOCyIap-
CTBa B 3TOM cily4yae He nojasisiercs. Hamporus, oHa pacxony-
eTcsl Pe3y/IbTATUBHO M UCKJIIOUUTEILHO B MHTEepecax oOIecTBa
Y OTAEIBHOU JTMYHOCTH. TONbKO OyIyuH CBS3aHHBIM C ITPABOM,
rOCY/IapCTBO MOXKET JIEMCTBOBATh CBOOO/IHO, a 3HAYMT, COOTBET-
CTBYET CBOEMY MCTOPUYECKOMY ITPEIHA3HAYCHHUIO.

IIpaBoBOe rocynapcTeo: OCHOBHbIE NMPHU3HAKU. Teopus
MPaBOBOrO TOCYJapCTBAa M3HAYAIBHO 3aKJIAAbIBATACh TAaKUMU
MbIcUTeNsIMH, Kak [lnaton, Apucrorens, U. Kanr, /1. JIokk, I'.
I'eresnp, I1I. MoHTECKBE M Ip. Peanu3anusa OCHOBHBIX IIPU3HAKOB
MPaBOBOTrO rOCYJAPCTBA SIBJISIETCS] OHUM M3 YCJIOBUU €ro op-
MUPOBAHUSI, U OHU OTPAKAIOT HAMIPaBJIEHUE JBUKEHUS K 1IUBU-
JIM30BaHHOMY 00ITIeCTBY. MOXHO BBIACUTh pa3IMYHbIC TPU3HA-
KM TIPABOBOTO TOCY/IAPCTBA, KOTOpPBIE OYIYT €My CBOMCTBEHHBI
Y OTpakaTh €ro pa3janydHble CTOPOHbl. OCHOBHBIMU OTIIMYUTEb-
HBIMU MPU3HAKAMU TTPABOBOTO I'OCY/IAPCTBA, €r0 CYIIIHOCTHBIMU
XapaKTepUCTUKAMU SIBJISTIOTCS:

— BEPXOBEHCTBO 3aKOHA;



— opranuzanusi U (pyHKIIMOHUPOBAHUE BJIACTH HA TIPUHIIM-
e pa3esieHns 3aKOHOAATETbHOM, NCIIOTHUTEIBHOM U CyeOHOM
(pyHK1IME;

— obecrieyeHne B3aMMHON OTBETCTBEHHOCTH T'OCYAAapCcTBa U
rpakaaH.

BepxoBeHCTBO 3aKOHA CBSA3aHO C aHAJIU30M €T0 CONepKaTeb-
HOW CTOPOHBI, T. €. C TEM, UTO 3aKPETUISIETCS] B 3aKOHAX, TIOCKOJIb-
Ky 3aKOHBI MOTYT OBbITh CIIPaBEJIUBBIMU M HECIPABEAIMBbIMU
(HarpuMep, 3aKOHbI B HALIUCTCKOUN 'epmanun). 3aKOH JOKEH
COOTBETCTBOBATh HMJIE€ CIPABEIIMBOCTH, TIPUOPUTETY OOITIeUe-
JIOBEUYECKUX 1IEHHOCTe!. 3aKOH MOKET ObITh MPABOBBIM U COOT-
BETCTBOBATh BOJIe OOJIBIIMHCTBA Hapoaa. [[1s peasbHOro BhIsIB-
JIeHUsI BOJIM OOJIBIIMHCTBA HApPO/A €CTh MEXaHU3M — 3TO Hau-
OoJiee TIOJIHOE OTpakeHHe OOIIECTBEHHOTO MHEHUSI, TJIACHOCTb,
cBoOO1a cioBa. B rocymapcTBeHHOM PAaKTUKE UCHIONIB3YIOTCS Ta-
kue (opmbl, Kak BEIOOpHI, pedpepeHaymbl. Takum oOpaszom, ro-
CyIapCTBEHHas BJIACTb JOJKHA B CBOMX 3aKOHAX 3aKPETLIsATh BO-
JII0 HApOJIa, U TOJIBKO TAKOM 3aKOH SIBJISIETCS IIPABOBBIM.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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