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BmecTro npeguciaoBus...

...WJIH, KaK TOBOPSAT IOPUCTHI, peamOyJibl. [IpuroroBbTech, cefiuac Bac k1eT He BIOXHOBEHHBIN
pacckas3 00 yAMBUTEIbHOM COOBITUY, TOJKHYBILIEM MEHS Ha HAIMCAHWE TOW (BOT 5 yXkKe MBICIICHHO
MOPIIYCh) KHUTH, 4 HE caMasi BeceJlasi 4acThb HAIllero MOBECTBOBAHUS, TOCKOJIbKY CBSI3aHa OHA C MOUM
OIILITOM.

MHoro net Ha3aj1, Korja s MpoKJIapiBaia CBOM MpoeCCUOHATIbHBIN MyTh CPeid PelaepCKux
BOIH M KPOBABbIX CPAKEHUH 32 Pa3IMYHbIE AKTUBBI, POABUTASICh K TOU MO3UIIMH, KOTOPYIO yIATI0Ch
JOCTHYb Ceivac, MyK4rMHa, ObIBIIIMIA CO MHOW PSIJIOM, KOTOPBIN, KaK MPEIIoarajiock, OyneT moaiep-
KUBATh MOU XPYMKUI BHYTPEHHUI MUD, JTIOOWI B IPUCYTCTBUU APYTUX MOTPENaTh MEHSI CHUCXOIU-
TEJIbHO T10 IIeKe W COOOIIUTh BCEM COOPABIIMMCS, XUXUKAIOIIUM HaJl MOSH OYepeTHOU PaccKa3KOii:
«41 Bcerga roopio, Hararie Hajio KHHKKH MUCaTh». «A He M300paxarh U3 ceOsl KpyToro 0pHcTa
BCEM Ha IOTEeXy», — HEU3MEHHO JOOABJIsUT OH, OCTAaBIINCh CO MHOU HaeuHe, C OPE3IIIMBBIM BbIpa-
JKEHUEM JIUIIA.

Pazymeercs, mo6oe ynoMuHaHue O HAlMCAaHUY KHUTHY TTPUBOIUIIO MEHS B SIPOCTh, IOTOMY UTO
TIOJIHAS 3arpy3Ka B YHUBEpPCUTETE, a BIIOOABOK K HEll MPAKTUKA, He CHUMABIIIHE C MEHS 00SI3aHHOCTH
O IOMY M YXOfy 32 peOEHKOM, HE OCTABJIsLTM HU BPeMEHU, HU CHJI He TO YTO Ha HAllMCAHWE KHUT,
HO JIaXke Ha MEepebllKy. Yaa — BHITSHYI HOTY — OYIMJIBHUK — OTKJIEUJI CJIIOHU OT MOIYIIKY — BCTall
— no0Oexan Jajblle.

K Tromy BpemeH# Kak s jokazana cede, YTo He TOIbKO MOTY HEIUIOXO PAcCKa3blBaTh, HO U IOPUCT
HE TOCJIEHUI, TaK YTO HEKOTOPHIM MOKHO YK€ U 3aTKHYTbCsI, BHYTPH [T0YEMY-TO C(hOPMHPOBATIOCH
CTOKOE yOeX/IeHHe, YTO KHMKKH THCATh MOTYT TOJIbKO TIEHCUOHEPHI U JTy3ephl. U BooOIIe, HaBasTh
KHUKKY PaBHO PacCIUCaThCsl B COOCTBEHHOM MPOGHETTPUTOTHOCTH.

Hano ckazatb, Mbl, IOpUCTHI, CTpailiHble rpacoMaHbl. Bbl gaxe He IMpeacraBliseTe, CKOIbKO
BEChbMa YBaKaeMbIX IMPABOBEAOB Pa3HBIX BO3PACTOB MUIIYT O TAKMX Bellax, 0 KOTopbix Kupwin u
Medonmii naxe MedtaTh He MOIIIH. §l 3a KOJUIer paa, HO, Kak TOBOPUTCSI, OAHAXKIbI TOCESIHHOE SI/10-
BUTOE 3€PHO COMHEHMS IaeT HEBEPOSITHO CTOMKUE POCTKHU.

U Tem He MeHee TO, UTO BBl IEPXKUTE cefivac B pyKax, HECOMHEHHO, KHUTA.

Jlesio B TOM, UTO s OUEHb JIOOMIO IPABO B CAMOM IITMPOKOM CMBICIIE TOTO CJIoBa. A ere 000-
a0 MPO HEro pacCcKasbIBaTh TaK, YTOOBI ObUTO MHTEPECHO Pa3HbIM JIIOAsIM. B npuHIInIe, 3T0 1 Ha3bI-
BaeTCsl «IUCaTh KHIKKW». MHe jierue ycTHo, Kak Mpakiuio AJIpOHUKOBY, HO MOTY M MUCbMEHHO,
novyemMy Het. Ml XOTsI OT MBIC/IM, YTO MOMEHT BBIXOJIa KHWKKHM HEN30€KHO HACTAHET, a JIIO/H (1Ba-TpH
YeJIoBeKa, Y KOTOPBIX MHE YacTcsl 0TOOpaTh Macnopra) ee MpouTyT, MHE CTAHOBHUTCS CJIeTKa JIypHO,
sI IPUHSIIAa 00SI3aTENILCTBO C STUM OOPOTHCHL.

Uro sxe xaeT Bac B Helpax? f pemwia He CTaBUTh CBEpX3ajay, a OrPAaHUYUTHCS JIETKUMU
OYepKaMu ¢ 0OBSICHEHUSIMU HEKOTOPBIX (heHOMEHOB OOIIIECTBEHHOM KM3HU. JKHUBOIMUCATD Ke 3ariia-
HUPOBaJIa TEM SI3BIKOM, KOTOPBIM OOBIYHO PacCKa3bIBaIO, TOJILKO 0e3 0OCIIeHHOM JIeKCUKH. MHe CKa-
3aJii, 9TO 00s13aTeJIbHO, €CJIM XOYelllb BCe-TaKW YBUAETh BBIXOI CBOErO MPOU3BEACHUS, He PUCKYs
0Ka3aThCsl B U30JISATOPE BPEMEHHOT0 cofepkaHusl. Bernblil aHaiu3 Halllero 3akOHOJATeIbCTBA TIOKa-
3aJ1, YTO MATEPUTHCS B KHUKKAX KUBBIM aBTOPAM MOHO TOJIBKO YCTaMH CBOETO JIUPUUECKOTO reposi
MO0 W3IA0IIUM ITyOIMITMCTUKY Ha TeMbI He Iajibllie caJioBoACTBa. ['pyOast po3a KU3HU MPUMEHU-
TEJIBHO K OOIIECTBEHHO-ITOJIMTHYECKON TEMATHUKE CTABUT Te€OS B BeCbMa HE3aBUIHOE ITOJIOKEHHUE. A
OHO HaM 3a4eM?

C jieTcTBa OIHOM M3 MOMX CaMBbIX JIIOOMMBIX KHUT ocTaercsi «BceoOimas ucropusi, oopadoTaH-
Hasl ,,CaTupUKOHOM“». MHe XOoTenoch Obl HAIlMCaTh HEYTO IMOXOkKee, MYCTh M MeHee JIAKOHUYHOE.
3aHeceM 3TO B HEJIOCTHKUMbIE Ueasbl, K KOTOPbIM 00S13yI0Ch CTPEMUThCSI.

W non koHel| He MOTy He YIOMSIHYTh JIByX 3aMedaTesIbHbIX JIIOfIEH, K COKAIEHUIO, yKe TIOKOM-
HBIX, MOMX KOJUIET 1O Kadeape 1 BEMKOJIETHbIX TPO(eCcCHOHATIOB.
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Bo-niepBbIx, 9TO COBEPILIEHHO HECEPhE3HOE MOBECTBOBAHMUE MOCBSIIECHO MAaMSTH MOETO JII0OU-
MOro YuureJisi, IOTPSICAIOILIETO pacCKa3urKa, SpyIUTa, YeJIOBEKa HEBEPOATHOM CKPOMHOCTH U TaKOW
ke BHYTPEHHEH WHTEJUIMIEHTHOCTH, AoOpee KOTOpOro si B JKM3HM HE BCTpeyana, — mpodeccopa
Baguma CemenoBuya I[Tpoxoposa. Baguv CemeHOBHY OBbUT HE TOJNBKO JIGKAHOM BCE TIATH JIET, YTO
MBI TPbI3/IM OCBHIIAIOIIMICA HECBEKEN KPOIIKOM IpaHUT HayKu B 90-e ToApl, HO 1 MOMM Hay4HbIM
pykoBoauTeseM. Y Hero ObuT O0XKECTBEHHBIN Jap MPOCTHIM SI3bIKOM, HE Mpsvach 3a JIOKHON Hay-
KOOOPa3HOCTHIO, OOBSCHATH CaMble CJIOKHbIE Bemy. Hazieoch, MHE XOTh HEMHOXKO Y/IA€TCsl YTO-TO
noto6Hoe. C mpUCyIMM eMy I0MOpPOM Ha JTI0Oble MPEeAIOKEeHUsI HalmucaTh 4To-TO, KPOME CaMoro
HEOOXOIMMOro, OH OTMaxuBascs: «Moxelb He Tcath — He numm!» [Toporoit Bagum CemenoBud,
nosyvaercs, s OoJbllie He MOTy He McaTh. 3Ha4MT, MOMEHT HacTal, na?

Bropoe nocesienue s 00s13aHa caearh eie oHoMY podeccopy Harlel kadeIpbl, Toxe 100-
peiileMy, CKpOMHEHILIEMY U UHTEJUIMTEeHTHeeMy JenoBeky — Binagumupy MBanosuuy Ionynns-
KOBY, CyJbe B OTCTaBKe, ObiBIIeMy mpenceaatemo Cankt-IlerepOyprckoro roponckoro cyna. Bra-
aumvup VBaHoBWMY Joiibilie Bcex ObUT MpejcenartesieM Cyda pervoHa B Hamiend crpaHe. Kak emy,
CTIEIMAIUCTY TI0 YTOJIOBHOMY IPaBy, YAAJIOCh COXPAHUTh TAKOE YEJIOBEKOTIOOME ¥ TYMaHU3M, s He
3Ha10. Braguvup VBanoBuu Obu1 cTpacTHBIM nucatesieM. OH CO3aT HECKOJIBKO AE€TEKTUBOB, OCHO-
BaHHBIX Ha JIeJIaX, KOTOpble TOMafaad B rose ero 3peHus. [1omynHsSKoB nucal CTaTbu U MyOJIHIH-
CTUYECKHe ouepkH, Obul wieHoM Coro3a mucaresiell ¥ BCeraa JIETKO U C yIOBOJIbCTBHEM JTapHJl BCEM
Ha Kadepe cBOM KHUKKHU WM KypHaJIbl CO cTaThsIMU. Eciin eMy cityyanock yBUIETh MEHS T10 TeJle-
BU30pY, OH HEMIPEMEHHO TOIXOAMII Ha Kadeipe U cO CBOEH CJIerka 3aCTeHUYMBOM YJIBIOKOH TOBOPUIT
KaK¥e-TO MPUATHBIE B O MOEM BBICTYIUIEHUH, OYeHb TIOIPOOHO pa3oupast CHIIbHBIE U ClIabble CTO-
POHBI aPI'YMEHTOB, KpaiiHe JeJIMKATHO, €CJT CUMTAJ HYXKHBIM, MOJICKa3bIBAJI, KAK MOKHO OBUIO CKa-
3aTh TO MPOIILIE, YTOOBI PSAFOBOI YeIOBEK MOHSUI U yeiblmail. Bragumup MiBaHOBUY Bceria roBOpUII,
YTO MHE HAJI0 MHCaTh, HO OT HETro 3TO 3ByYasio 000apsIolie U BIOXHOBIsoIIE. «[Iummre, Bac moau
CJIBIILIAT, @ 3TO TaKask PeAKOCTb!»

Hoporoit Bnagumup MBanoBuu! MHe Obl Ballly JIETKOCTb M Ty TIPOCTOTY, C KOTOPOU BbI JAPHIIH
coM cioBa mupy. Ho st mpoOyio, uecTHo!
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I'nasa 1
OTKyaa B35J10Ch NIPaBo?

B mpuHIMIe, gyniHbliA JOIEHT BHYTPH MeHs TpeOyeT CHadasla ONpeeUThCsl, 9YTO 3TO BOOOIIe
Takoe — npaBo. Ho Torga Mel puckyeM 3acTpATh CTPAHUILL Ha TPUCTA MEJIKUM IIPU(TOM U MOTEPATH
TOTO €JMHCTBEHHOIO YMTaTENsl, KOTOPBIM 3arIsiHET B TEKCT B MOMCKaX MHTEPECHBIX KAPTUHOK WJIM
MIPUMPATAHHBIX OT HE B MEpY MPbITKUX WIEHOB CEMbH IATH ThICAY pyOseid.

[MosTtomy Bam monaraercsi MpUHSATH HA Bepy HECKOJIBKO 0Aa30BBIX TO3HILIUIA.

Bo-miepBbIx, mpaBo — 310 cucteMa 00IIe00s13aTeNIbHBIX TIPaBUII OBeaeHns B oomiectse. [pa-
BUJI, KOTOPBIE TIOJ/IEPKUBAIOTCS TOCYIAPCTBOM, — JI00aBIIO 1 pOOKO, MOO TaK CYUMTAIOT TOJIBKO I'HU-
JIble CTOPOHHUKY TIO3UTUBHUCTCKOTO TTOAXO0MA, & HET XyKe OCKOpOJIEeHHs [IIsi 0Opa30BaHHOTO MPaBo-
BE/la, YeM MPOCIIBITh MO3UTUBUCTOM, HO BaM Tak OyAeT mpolie. PasroBop o Tom, MOXET JId MTPaBo
CyIIIECTBOBaTh 0€3 roCyJapcTBa, CIIOCOOEH 3aCTaBUTh OJIar00OpasHBIX JOKTOPOB HAYK KaTaThCsl IO
T0JIy B TOMBITKE YAABUTh ONIOHEHTA €T0 ke CTOABHHHEKHM TaJICTYKOM.

Bo-BTOpBIX, IPaBO POXKAAETCSA U KUBET B OOIIECTBE KaK pe3yJbTaT KOMMYHUKAIUU OecKo-
HEYHOTO0 MHOXECTBa MHIMBUIOB. 11 MO3TOMY OHO He paBHO 3aKOHY. 3aKOH, OTpHULAIIIMI 6a30-
Bble HOPMBI, JIETKO Oy/eT HenpaBoBbIM. [IoMHUTE, KaK Yy COMHUTEIBHOTO MO HBIHEIIIHUM BpeMeHaM
Bunnu-Ilyxa ropmouek u3-mojg Mena BMeInal B ce0st He TO, 4TO ObUIO Ha STHKETKE, a TOJIbKO CIy-
ThIE PE3UHOBBIE U3JEINA KAKOr0-TO OCJIA. 31€Ch XOUy OTOBOPUTHCS, YTO MPOU3BEIECHUE, KOTOPOE BbI
IEpKUTE B PyKax, sIBJISIETCS] a0COMOTHBIM BBIMBICIIOM, COZIepKaIllMecsi B HEM TUIepOOoJIbl U aJljiero-
UM HOCAT XapakTep JIMTEPATypHOTO MpHeMa U He AAI0T KAKMX-TMOO OLIEHOK OTJE/IbHBIM 3JIeMEHTaM
POCCUICKOM ITPABOBOM JI€MCTBUTEILHOCTH.

PacripaBUBIIMCh TAKMM HE3aTEHIMBBIM CIIOCOOOM C KpYITHEHINeH MpoOiIeMoi, 3aHUMaBIIIeH
JTy4IIIve MBI YeJIOBEYeCTBA CO BpEMEH aHTUYHOCTH, MBI C BAMH TOJIbKON-0a00UYKOH MOCKayeM MpsiMo
K BOITPOCY 00 UCTOpHHY BO3HMKHOBEHHMS MpaBa. Heuero HaM paccrKMBaThCsl.

IIpaBoM, Kak ¥ MHOI'MM JIPYTUM SIBJICHUSIM B Hallled )KU3HU, Mbl 0OSI3aHbl PAHO MOJIbICEBILIMM
oOe3bsiHaM. MHorHe ¥ 10 ceil IeHb YMYyAPSIIOTCS] OBITh UM OOSI3aHHBIMH BCEM — OT aBTOMOOHJIS /10
CYMOUKHM, HO CJIeAyeT MpU3HaTh, TaKas CTpaTervsi BbDKMBAHMS IMOACKA3aHA UM SBOJIOLMEH, a 4To
€CTECTBEHHO, TO He 6€300pa3HO. AHTPOIIONIOIY PACCKA3BIBAIOT O NEPUNETUSAX KOTHUTUBHOW PEBOJIIO-
MM TOpa3jo Mo3TUYHee, HO (paKT ocTaercst (pakToM — B OfIHY-/IB€ NPEKPACHBIE THICAYM JIET OMpe-
neneHHast yactb Homo BApyr permiia MOroBOPUTH 32 KU3Hb M BhIpaOOTana 3a CIEeAYONHe AeCITh
THICSTY JIET HE TOJILKO CHOCHYIO M Pa3HOOOPa3HYI0 CUCTEMY 3HAKOB, MTO3BOJIMBIIYIO UM OBICTpee BCEX
niepeaBaTh MH(POPMAIIMIO Y HAKAIUIMBATh OIBIT, HO U MpUayMasia a0CTPaKIMY B BUJIE BBICIIMX CHII,
MIPaBWJI U HELIEH3YPHOM JIEKCUKU. DTO CTOMJIO UM IOCJIEAHUX OCTATKOB ILEPCTH, HAPACTUIIO JI0O U
CIIOZIBUIVIO XOJUTH MPSIMO, a 3aTeM 3aCTaBWJIO TO JIM CHavyaJla HaJIpyratbcs, a CJeA0M UCTPEOUTh, TO
JM CHayasia UCTpeOHTh, a 3aTeM... (Hy, BbI TIOHSUIM) B OKpPYre BceX OCTaJbHBIX homo, KoTopble He
yCTIEBaJIU MOAEIUTHCS C TOBApHUILAMU, KaKHe ke TBApH 9T CAITUEHCHI.

TakuM 0Opa3oM, Mbl HOJYYMJIM OYEHb ArPECCHMBHOIO CMBIIUIEHOTO MpeJKa C HEMOHSATHOM
HHKOMY TSITOI PaclMCHIBATh CTEHBI CBOMX TIEIep CLIEHaMH U3 COOCTBEHHOM XKU3HH, TTOJIb3YSICh MOJI-
PYUHBIMU CPEACTBAMH HATYPAJIbHOIO MPOMCXOXKIEHUS, PA3HUBILIUMMUCS B 3aBUCUMOCTH OT TOTO, y/la-
JIOCh JIU XyJOKHUKY BCTPETUTHCS B IEIepe ¢ OTHOMMEHHbIM MeJBEeJEM WJIN HeT.

3ayeM e Ha (hOHE OKPYKABIIIEH €ro «POCKOIIIN» HAIlleMy MPeKy MOoTpe0oBaIoCch MpaBo? TOT
aHaJIor TOIMYJISIPHOTO cefiyac Borpoca: «Ha koil MHe Baul 3akoH? Bbl MHE CKaxuTe, Kak MOIO CXeMY
o(popMUTb?» — K UICTOPUU UMEET MPSIMOE OTHOILIEHUE.

[Moka Hamm npeky ObUTM OXOTHUKAMH U COOMpaTessiMU, IPaBO UM He TPeOOBaJIOCh B IPHUH-
uurne. JKu3Hb MOAYMHSAIACH LIEIOMY psijly YCTAaHOBOK M puTyasioB. M3 uepena Hapylmrelns pyka-
CTBI€ YJIEHBI CEMbM MOIJIM CMACTEPUTh KPACUBYIO YaIlIKy, HO 3TO YKJIAJblBaJOCh B PAMKHU MPUBBIY-

8
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HBIX HAM CEMENHbIX OTHOLIEHUH, C MONPaBKOM HAa TO, YTO CErOJHsl HAJMUME KPACHUBOIO CEPBU3A B
CepBaHTe HE O3HAYAET, YTO C POACTBEHHUKAMU BaM He 1oBe3/10. OIHAKO NBITIMBBIA YM U IPUPOAHAS
mo6o3HaTenpHOCTh HOmo sapiens He JaBajii eMy CMUPUTBCS C CUTYaIMel, KOra MpUXOIMIOCh Tpa-
THUTh THICSYY KWJIOKAJIOPHIA, YTOOBI JOOBITH €Ile OJJHY THICSUY, a BbINaBIiee OMHIO B THICAYY JBECTH
noOyXJajl0 CPOYHO MPUCTYIUTH K pasMHOXeHu0. Koneco CaHcapsl TOro BpeMeHH COCTOSUIO B TOM,
YTO YeJIOBEK MOCTOSIHHO HaXOAWJICS B MOUCKE OeJlKa, XOTsl ero CaMoro Jpyrue oOMTaTesu JIeCoB U
CaBaHH TaKXe€ pacCMATPUBAIN KaK IBYHOTMI IIANUIBIK. DTO MOJIOKEHUE 3aCTaBUIIO MCKaTh OEJIOK,
KOTOPBIY He TBITAJICS Obl IEPMaHEHTHO COXPaTh CAMOro JOOBITYMKA. TakoBOI OOHAPYKIIICS B peKax
B BUJIE PHIOBI U )KUBOTHBIX, BRIHYK/IEHHBIX IPUXOIUTh Ha Boponon. OOuie IpecHO! BO/IbI M HAJTU-
yre efpl MOACKA3aIM HaIllUM C BaMU TNpeJKaM KAEI0 OCECTh M XKUTh Ky4yHO B mMoimMax pek. Jliogu
OBICTPO CMEKHYJIW, YTO JJIs1 OE30I1aCHOCTH, YTOOBI OrpaguTh ceOsl OT AUKUX KMBOTHBIX U HE MEHee
IUKHX TOBAPHIIEH MO BUY, XOPOIIO Obl BO3BECTH YaCTOKOJI MOBBIIIIE, /1 €IIle U TOCTETTPUMMHO 3aTO-
YeHHbII nooctpee. Ku3Hb MpoXoausia BHYTPU 3TOTO «MOHIUIE3Npa», & 0X0Ta U COOMPATENbCTBO — 32
ero npeaeaamMu. [ TaBHBIM 3HAKOM O€30MaCHOCTH CTaJl TOPSIIIUIA BHYTPH MOCEJIEHUs KOCTep. 3armoM-
HUTE 3Ty MbIC/Ib. OHa HAM TIPUTOAMTCS JJIs1 pa3roBopa o 6€30MacHON TOPOICKOM Cpefe.

N tyr Homo sapiens sxiao erie oqHo NoTpsicaloliee OTKPbITHE — HEKOTOPHBIE 3JIaKU Mpopac-
TaJM TP pa3iuBax pPeK M JaBajd MPUTOAHBIE B MHIINY pacTeHus. Tak, yeThipe IVIaBHBIX 3/1aKa —
MIIEHUIA, SYMEHb, PUC U KYKypy3a — PUPYIMIIN YEI0BEKa, XOTS MBI [yMaeM, 4To ObUIO HA0OOPOT.
CekpeTbl 00paOOTKM CBOMX HOBBIX JIpy3ell YeJIOBEK PacKpbUl OYeHb OBICTPO, YTO MPUBEJO K IKC-
MOHEHTHOMY POCTY YMCJICHHOCTH carueHcoB. Oceyiblii 00pa3 0OMTaHMS YXYAIIUI KU3Hb MHOTHX
VHIMBHJIOB, HO 0OECTICUnI MOBHIIIEHNE BEDKMBAEMOCTH BH/A B LieJioM. Tak, rnepes JIIoIbMHU BIIEpBbIe
TMOSIBUJIACH TaKasl MPUATHAs poOJieMa 3armacoB.

INocKobKy OOIIMHBI CTPEMUTENIBHO PAa3pPaCTaIUCh, CTAJIO BaXXHBIM OTIEATh CBOE OT UykKOTO,
peliaTh BOIPOCH! C HAPYIIUTEISIMU, & TAK)Ke YKPEIUIATh CTaTyC HACJACJHUKOB U MEKEBaTh 3EMJIH.
JlocTaTouHO OBICTPO CTAJIO MOHATHO, YTO CAMOYIPABJICHUE U CAMOCY/] C BHI30BAMH HOBOT'O BPEMEHH
HE CIPABJISIOTCS, 3TO HA/IO MOPYYUTh «CIIEIMATLHO 00YyYEeHHBIM JIOsIM». BriepBbie yenoBek y3Hal,
YTO OBIBAET TOCYIAPCTBEHHBIN aIlliapaT Ha COAEpKaHUU BceX WieHOB oOmuHbl. Tak Havamm popmu-
POBaThCSI FTOCYAAPCTBO U MIPABO.
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I'maBa 2
IIpo npaBoBoe S0 M rOCYIaPCTBEHHYIO KYPHILY

W3BecTHBII crop 0 MEPBUYHOCTH OTHOTO U3 STUX OOBEKTOB (MJIM OOJiee CXOMACTUYECKUI — O
Haymuny y Anama ¢ EBoii ynkoB) mpezcTaBiieH B IpaBe Kak 00pbOa eCTECTBEHHUKOB U TIO3UTHBHU-
ctoB. [lepBble CUMTAIOT, YTO MPABO MOSBHJIOCH U CIIOCOOHO CYILIECTBOBATh CaMo 1o cede, a BTOpbIE
T0JIAraloT, YTO MPABOBOI HOPMY JAE€NAET TOJbKO CaHKLMA rocynapcrsa. Henb3s 3aHATH OIHY U3 9TUX
MO3ULMIA KaTerOPUYHO O€3 pUCKa OrPECTU OT ONIIOHEHTOB, MPaB/bl TAM HE Haii/Ielllb, IO3TOMY Ipe[-
Jlaraio B 3Ty JUCKYCCHIO HE YIITyOlIsAThCS.

Hcroprueckuii (pakT COCTOMT B TOM, YTO MpaBWJIa PEryIUpOBaHMUsI OTHOIIEHUI B OOIIECTBE
CJIOKMJIUCH JI0 TIOSIBJIEHUS] TOCYIapCTBA, HO XapaKTep MTPABOBBIX OHU MOTYYMIIM TOJIBKO TOTJa, KOraa
chOpMHPOBAIMCH NIEPBbIE FOCYAAPCTBA C UX TEPPUTOPUSMH, ariapaToM (OpraHaMu BJIACTH) U Mallk-
HOU NPUHYXIECHUS.

Hy, notomy, uto Ge3 OHBIX, THl KAK POAUTEb MATHAUATHIIETHETO JBYXMETPOBOIO AETUHBI CO
cBoMMH IpaBwiaMy. Opelb JypHUHOM, a TOJIKY?

Cuuraercs, 4TO C MOMEHTA Mepexoa K paOoBJIaAeIbueCKOMY CTPOI0 MOKHO TOBOPUTH O MOJI-
HOM (pOpPMHUPOBAHUU ITPaBOBOM crcTeMbl. COBETCKasl HayKa IOBECTBYET HaM O KJIACCOBOW ITPUPOJIE
BCEro HapOAMBIIIETOCs, YTO CETrOHs, ECTECTBEHHO, C OCTepBEHEHHEM oTpuLiaeTcs. M TeM He MeHee B
JpesHem Pume yomiicTBo paba paay pas3BieueHHsl paclieHUBAIOCh KaK HE CIMIIKOM 3HAYMTEIBHOE
[IpaBOHApYILEHKE, a TO ke AEHCTBHE C 1IeIbI0 MPUYUHEHHUs ylepOa ero X035 1MHy paccMaTpUuBaJIoCh
Kak cepbe3Hoe mnpecryieHre. Kak u EBrenuit OHervH, pumiisiHe ObUIM BEJIMKMMM SKOHOMaMH U
YeTKO IMOHMMAJIH, YTO MIPOCTOM MPOAYKT caM ceOsl He BIpaboTaer.

Pasymeercs, yke B epBbIX FOCYJapcTBax BO3HUKAA Ta caMasi TECHEMILAas B3aUMOCBS3b MEXIY
rocanrnapaTroM, 0OecreunBaBIINM JIEHCTBHE MTPABOBBIX HOPM, KOTOPbIE OH K€ U 3aKPEeIlIsil B pa3HbIX
¢opmax, 1 Hopmamu npasa. Kak cieacTsue, B CBOeM CTPEMJIEHUH COXPAHUTh Status quo, TeJIO IpaBa
CITy’KWJIBI JTIOZL Jiesial HanOornee BHITOAHBIM a1 ceOs1. Kak Hu kpyTH, a Mapkc ObuUT IIpaB, TOBOpSI
O KJIACCOBOM MPUPOJIE BCEro 3Toro 6e300pasusi. Anmapar npeacTaBisiii coO0i KiiacCc UMYIIUX, BJa-
AEIOIIMX CpeICTBaMU MPOU3BOJCTBA, OH e IMbITajics (popMUpoBaTh IpaBo Ha cBoit 1aj. [IpeacraBu-
TEJIM IPYTUX KJIACCOB IUIATWJIM €My MOJATh U B3aMMHOCTBIO, BPEMsI OT BpEMEHH YCTpauBasi BOCHHBIE
MSATEKHM WA BOCCTaHUsI padoB.

CIycTs MHOTO TBICSYEJIETUI U3 9TOTO BBIPACTET U Ipyrasl KOHLIENIMA, AaBlIasl CTapT BCEH Mpa-
BOBOH (puiocopun XX Beka, — Uess MOHOIOJIMM rocyaapcTBa Ha Hacuiue. JleB Tpoukuid Myapo
3amMeTuII: «Bcsikoe rocyaapcTBO OCHOBAHO Ha HACWIIMM», — @ BIOCJIEACTBUM MOJIYYUJT BO3MOKHOCTb
yoeautbes B 9ToM JiuHO. [lenantuunsiii Make BeOGep ciaenain U3 3Toro jo3yHra KpynHenIylo KoH-
LENHI0 HOBEHILIETO BPEMEHH: OH YTBEPXKJaJl, YTO TOCYIapCTBO He 00JlaJjaeT HUKAKUMK YHUKaJIb-
HBIMU LIEJISIMH, @ BOT YHHMKaJIbHbIE CPeACTBa UMeeT. VIMu ABIIAIOTCA apMUs, NOMULMS U TIOPbMBI.
Ecim rocynapctBo yTpauuBaeT HaJl HAMH KOHTPOJIb, EMY HACTYIAeT, CKaKeM MOITUYHBIM SI3bIKOM
aBTOpA, MTHOBEHHBII KaITyT.

T'ocynapctBo monyvaer cBoil cyBepeHuTeT oT Hapopa. Ilo IxoHy JIOKKY, 9TOMY HEXKHOMY
POIUTEITIO BCETO 3allaJHOrO MPOCBELIEHHOIO MUPA, Mbl, HAPOJl, HAHUMAEM I'OCY/1apCTBO PUUUHUTD
HaM 0J1aro ¥ NOMOYb B PEIIEHUH HEKOTOPbIX TAaKTUYECKM 3HAYMMBIX 3a]ay, HarpuMep, O0poThes
C YyMOW WIM 3aXBaTUTh COCENHION TeppuTOopvio. OHO HaM MATKO CONEUCTBYET IO MEpPE CBOMX
CHJI, MTHOT/IA TTOCPEICTBOM WICHOBPEUTENILCKMX Ka3Hel. A Kak 06e3 HUX ¢ HemoHATIMBbIMU? ! [JaObI
COIeCTBYE yAaBaJloCch, HAJO YTOOBI OHO, TIEPEOIEBIINCh B cOOMpaTesl rnojareid Win (posbKIIopa,
MIEPEXO/IMIIO TIO JIBOPaM M THMXOHEUKO TMOJICMATPUBAJIO 32 HEOIaroHaIe,KHBIMH TPaXIaHAMHU U CJIO-
JKUBIIMMUCS MTPaBOBBIMU 0ObIYasiMU. U Te, u Jipyrue BHOCIAEACTBUM OY€Hb 3(P(PEKTHO CMOTPATCA
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pUOMTHIMU Ha PHIHOYHOM TTomany. Kak ckazanu Obl 3HABIIKE B 3TOM TOJK pUMIIsHE, de lege lata
vs. de lege ferenda '.

!'C roukn 3peHus JeHCTBYIONIEro 3aKkoHa vs. C TOUKM 3peHus KelaTelIbHOro 3aKoHa (1am.).
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I'naBa 3
IIpo npecrymienust

HerpynHo moranmatbesi, UTO MEpBOM K€ MBICBIO HAIIMX IPEJKOB, BbEXABIIUX «HA IOCTO-
SIHKY» C KOTYJISIMUA B TOCYIapCTBO, cTasia 6opbOa ¢ HapymTeassmu. COOCTBEHHO, Ujiesl MX He TOKU-
Jajia HUKoraa, ¥ 10 (jopMHUPOBAHUS TOCYIAPCTBA pa300PKH MEkTy OTAETbHBIMU YJIeHAMU OOIIMHBI,
KOHEYHO, CIIyYaJIiCh, OJHAKO PEIaIUCh IO MPUHIMIY «MHJIbIe OpaHSTCS — TOJBKO TEIIATCs»,
MO3TOMY IIAJTYHOB MOIJIM YKCTO TIO-CEMEHOMY HACTABHUYECKHU 3a0UTh, MHOT/A YIIOTPEOMB TOCIE
9TOTO B NIWIILY, UJIM U3THATH, OOpEeKast MX CTAHOBUTHCS KEPTBOM HETIOTOJIbI, TOJIO/A U OOJIE3HEH, a eI
MOBE3eT, KOPMOM JIJISl MECTHBIX XUITHUKOB, Y KOTOPBIX IIEPCTh OT XOPOILIEro MUTAHKS CTAHOBUJIACH
JIydIiie v nieikoBuctee. OnsATh-TakK, OOIIMHE B CE30H OXOTHI TOJIBKO TOJTb3a.

C paszButreM OOIIECTBa JIIOAU CO3[aM ceOe BCSIYECKHE PEIMIMO3HbIE KYJIbThI, a 3HAYMT,
MOSIBUJICH M KPOBaBEMHIIIMe KePTBOMPUHOILIEHUS], IOTOMY UYTO YEJIOBEK ke He 3psi pa3BuBai cebe
Oorarblil BHyTPEHHUI MUP U HEBEPOATHYIO (paHTa3uIo. [lepBorpecTyTHUKY U BCSIKUE TaM BEpOHApy-
IIUTENU MyCKAJIUCh B PacXofl BO BTOPYIO NOYETHYIO Ouepeib, Cpasy ke 32 MJIaJICHIIaMH U JJeBCTBEH-
HUIIAMH, TO €CTh TOXE 3aKaHYMBAJIM CBOM BEK He Oe3 MOJIb3bI )11 COPOMUCH.

C nosiBJIeHHEM rocy/iapcTa KapruHa MeHsietcsi. OOIIecTBO 3aBejI0 Ha CBOM YE€CTHO 3apadoTaH-
HbIe HAJIOTH ¥ COOPbI TOCYJAPCTBEHHBIN arapar, a OH 0e3 Jieia CTosITh He MoxkeT. KoneuHo, anmapar
IJIaBHBIM 00pa30M ObLT 3aHSIT BHEITHMMH yIpO3aMH U TIOMIOJTHEHUEM IITaTta paboB, KOTOPbIE OYEHb
OBICTPO AMOPTU3UPOBAIUCH, TOCKOJILKY KOPMUTh UX MOMydYaloch He Beeraa. Ho ¢ Hauanom HOBOTO
OCEJJIOrO M KJIACCOBOTO 00pa3a *KWU3HU BO3HUWKIIM 3alachl, TPAHUIIBI HAJIEJIOB, TOPrOBJIs, Jla T ke
camble HaJioru U cOopbl. [1moc, mo-npekHeMy, Ha KaX[blil [IEPKOBHBIN MPA3HUK JICBCTBEHHUII HE
Harnaceibcsi. M Toraa moau crtanu npuMedarh, YTO He BCe MPOCTYIKU OIMHAKOBO CTPAIIIHBI.

Hanpumep, npupesanHoro cocea MOXKHO KOMIIEHCUPOBATh €ro CeMbe AeHbraMU WA OT/AAB
MYKUUHY U3 pojia OOMIYMKOB. A B TEMHOTE (TO €CTh POBHO ITOJIOBUHY CYTOK) OHHM BCE OIMHAKOBBIE HA
orryrb. TOHKO CKOpOETh TOTJIA ellle He HAyYMITUCh. 3a BHIOUTHIN 113 MOXHO OBLJIO TI0 CBEXKEOOPETEH-
HOMY TIPUHIIMITY TaJIMOHA BBHIKOJIOTh OOMIYMKY €ro oko. M Ha jiyIie CTaHOBHTCS TEIUIO U PaIoCTHO,
KOI/IA ThI ITyCTh ¥ OJJHUM IJIA30M, HO BUJUIIIb TAKYI0 JMHEMHYIO CIIPABEAJIMBOCTb. CXOIUTE MNOYUTANTE
JUCKYCCUU B coriceTsiX. Tam 10 CHX Mop 3Ty JIOTUKY MOJJIEPKUBAET CYIIECTBEHHASI YacTh IPaXIaH.

Obparuio Ha ceOs BHUMAaHUE U TO HENPHUSATHOE OOCTOSATENHCTBO, YTO BOCHHUTBHIBATH UYKOTO
HacJIeJHUKA B OTCYTCTBHUE BO3MOKHOCTU MOATBEPAUTH OTIOBCTBO HE OYEHb MPUATHO. Jla U 1bSBOIb-
CKHI TUIaH COCela MOXKET COCTOSITh B TOM, UTOOBI y TeOsI HACJIE/IHUK ObLT OT HETO.

Mauio Toro, BbISICHUJIOCH, YTO Opaky Mex 1y OMIM3KMMU POACTBEHHUKAMH JI0 100pa He TOBOISAT
HUKOI/Ia, & YACTOTY JIMHUU HAJ0 KOHTPOIUPOBATh. Tak MOSBUIMCH BOMPOCH M K HEIEBCTBEHHUIIAM.
Oxkazanock, KEHCKas Cylnpyxkeckas U3MeHa IOCTpaIllHEee JII0TOro BOpora.

C pabaMu 3TUMH TOXKe BBIXOUIIO HEeJIOBKO. C O/IHOM CTOPOHBI, Belllb He CI0oKHee TabypeTKy, a
C Ipyrou — cpeacTBO MpousBoAcTBa. [1oaToMy, Kak yke yImOMHHAJIOCh, BO BpeMeHa OHbIe YOUICTBO
pada paay pa3BiieueHHs] pacCMaTPUBAJIOCH KaK MeJIKasi TPOBMHHOCTB TUTIOC KOMITEHCAIIHS JeHbraMH,
a IyIeryocTBO TOTO ke pada 13 jKeJIaHWs IPUYMHUTD YOBITKU OBUIO TSDKKUM IPECTYIUICHUCM.

YetoBevecTBO 3aBeJio cede njieto 00 00IMEeCTBEHHON OMACHOCTH JISSTHHI YeJIOBEKa, pa3inyalo-
nieiics 1o CTerneHu (KOJIMYECTBEHHO) U XapakTepy (KaueCTBEeHHO). Kak HEKOTOpble yke CMOIIIY 3ame-
TUTb, IEPBOHAYAJIBHO YTOJIOBHOE MPABO OTHOCUJIOCH K YaCTHBIM OTPACIISIM, TO €CTh TpaskiaHe MpH-
XOMJIA CO CBOMMH KaJlIoOaMH B CyJl, KOTOPBIN pa3dupai UX pactpu Mexay codoi. TolbKo MHOTO
MO3Ke U3 BCEH MACChl CTAIM BBIACIATHCS MPECTYIUIEHHUS MPOTUB CAMOTr0 rocylapcTBa Kak Te, 4To
TpeOyIoT cyaa u npouenypbl. [lo 3Toro Ha MpPOTSKEHUU BEKOB HUUETO TAaKOrO He MOJPa3yMeBasioCh.
Hapon ObUT MOHATIVMBBIN U HE CKJIOHHBIN K M3NHIecTBaM. KameHb K HoraM npuBsi3alt a B BOIY CKU-
HYJI, WM CO CKaJIbl, WJIM TONIOPOM pyOaHyJ1, Wi XUBBIM 3akonaj. Kakoe HacTpoeHue y TeOsl.
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Kcraru, cJI0BO «yroJIOBHBIN» B PYCCKOM SI3BIKE MPOUCXOAUT OT TMOHSATHS «TOJIOBHUYECTBO»,
0003HavaIIee He TOJIBKO CaMo JIyIIeryocTBO, HO U ITpad), KOTOPHIM MPECTYIHKUK BHIILIAUYMBAT 32
youTOro ero cembe. YesoBek, Kak s yke cKaszaja, Torga ObUl CTPAIHO MparMaThuyeH, MOTOMY YTO
KU3Hb OblIa CypoBOid. [TOKOWHOTO yike He BepHElllb, a Kak TeOe MOMOKET ellle OIMH TPYI ero oou -
yuka? ['opa3no ynoOHee B3Th JeHbraMu.

U ToNBKO pUMCKOE MPaBO MPUBHECIIO B HA3BAHUE OTPACIH JIBA TIOHATHS: crimen (MPecTyIuIe-
HUe) U poena (Hakazanue). C Tex Mop BCE CTPaHbl, I03aMMCTBOBABLINE PUMCKOE YTOJIOBHOE MPaBo,
ONPEEISI0T ero Yepe3 OMH U3 STUX KOpHed. [[yist koro 4ro 3Haunmee.

X pUCTHAHCTBO BHECIIO B IOHUMAaHKE MPECTYIUICHUs CBoIo Jienty. [Ipectymienue, pazymeercs,
CYMTAJIOCH TSKKUM T'PEXOM, UTO CHJIBHO Pa3HOOOPa3WiIo BUIbI HAKA3aHUI 32 OHOE, OTOMY YTO B
TeMHBIE BeKa OOIIECTBO TAKUM 00pa30M Cpakasloch He C COOCTBEHHBIMH MPOOIEMaMH, a C IbSIBOJIOM
1 ero npucrermHukamu. Jlvimb B snoxy [IpocBeltieHus v mocaeoBaBIIMX 3a Hell OypKya3HbIX PeBO-
JIOLUIA YesIOBeYeCTBO C(hOPMYIIMPOBAJIO KATETOPHIO OOIIECTBEHHOM OMACHOCTU KaK Mepuiia, orpa-
HUYMBAIOIIETO 3aKOHO/ATEIsI B YaCTH OT/ICJICHUS IPECTYITHOTO OT HEMPECTYITHOTO. A 320/HO U 1103a-
GOTHIIOCH O (PYHIAMEHTAJIBHBIX TIPaBax [JIsl TeX, KTO WIEHOM OOIIEeCTBa ObITh HE MepecTaeT HeCMOTPSI
Ha cofiestHHOe. M XOTs1 10 HBIHEIIHUX BHICOT I'YMAaHUCTHUYECKOTO MOAX0/1a ObLIO ellle AajieKo, pyHa-
MEHT OBbLT YK€ 3aJI0KEH.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasinen OO0 «JIutpec».

IIpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB II0OJHYIO JIETaJIbHYIO Bepcuio Ha JluTpec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
coOom.
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