A.T. PUXTEP

ITpaBOBBIE OCHOBBI
JKYPHAIIUCTUKU

YYEBHUK




A.T'. Puxrep
IIpaBoBbI€ OCHOBBI

*)KYPHAJMCTUKH. YUeOHHK

http://www.litres.ru/pages/biblio_book/?art=20975536
ISBN 9785448312243

AHHOTaAMSA

Penenzentst: 10. B. Jlyunnckuii, a-p ¢puson. 1.; C. H. llleBepases,
KaHJ. op. H. M3gaHuwe Ttperbe, ucnop. M JONOJNH. J[lomymeHo
YMO 1o KJIacCMYeCKOMY YHHMBEPCHUTETCKOMY  OOpa30BaHUIO
B KayecTBe yueOHMKaA IS CTYJCHTOB BBICIIIMX YUeOHBIX 3aBe/ICHUM,
obyuaonxcss  no  HampasieHuio 030600  «KypHanmucruka»
n crnempanpHoct 030601 «XKypHanmucruka». B kHHMre MIMpPOKO
HCTIOJIb3YIOTCS] HOPMATUBHBIE IIPABOBBIE aKThl PP U perieHus cynos.
I[.]'[H CTYACHTOB XYPHAJIMCTUKU BY30B, a4 TAKXE JId KYPHAJIUCTOB,
CTPEMANIUXCSA TOBBICUTh YPOBEHDb CBOUX ITPABOBBIX 3HAHWM.



Conep:kanue

IIpenucnosue

I'masa I. UcTtounnku 3akoHOmarennctBa 0 CMU
[TonaTtue npasa
Koncrurymus P® o ceobone maccoBoi
uH(pOopManun
O6vequnénnbie Harum o cBoOozie BhIpakeHUs
MHEHHMS U cBoOOIe MHPOpPMAITUU
EBporneiickasi KOHBEHLIMsI 110 MpaBaM 4ejioBeKa
0 cBOOOJIE BBIPaXKEHUST MHEHUS
denepalibHble 3aKOHBI U APYTrUe HOPMATUBHO-
MIPaBOBbIE AKTHI
3akoHO/ATENBCTBO CYyOBbEKTOB PP
Hcropus npunaTua 3akona o CMU
3akpernieHre MpOYMTaHHOTO MaTepuaa
Jlureparypa
NutepHeT-pecypehl

I'naBa II. Opranuzanus AesTeTbHOCTH PEeJAKIIN
OcHoBHbIe NOHATHA 3akoHa 0 CMU
Perucrpanus CMU
BHyTpupenakimonHsie mpaBa u 00s13aHHOCTU
KypHAJIUCTA

Konell 03HaKOMHUTETBHOTO (PparMeHTa.

15
15
22

31

38

43

48
50
55
56
58
60
60
66
77

83



IIpaBoBbI€ OCHOBBI
*KYPHAJIHUCTHKHU
YueOHNK
A.T'. Puxrep

© A.T. Puxtep, 2016
Peoaxmop I1. C. HoBatopoBa

ISBN 978-5-4483-1224-3
Co31aHo B MHTEJUIEKTYaJIbHOM M3J1aTeIbckou cucteMe Ridero



IIpeaucaoBue

[Mpunsreiii eme B 1991 rony 3akon Poccuiickoit ®enepariyiu
«O cpencrBax MaccoBoil HHGopMan» (gaiee —3akod o CMU)
YCTQaHOBWJI TapaHTUW W TPAHUIBI CBOOOIBI MacCOBOW HH(Op-
Malliui B CTpaHe U cOpMyIMpOBa OCHOBHbIE MOHSTUS IS
NIOCJIENYIOIINX 3aKOHOJATENBHBIX AKTOB, PETYIMpPYIOIIUX cepy
CMMU. 3akon o CMU onpenenser cpeicTso MaccoBor MHGOp-
Mallii KaK «IIepUOANYECKOe NIeYaTHOe U3JaHue, CETEBOE U3/a-
HUe, TeJieKaHasl, paJMoKaHall, TeJerporpaMmy, paauorporpam-
My, BUJIEONIPOrpaMMy, KUHOXPOHUKAJIBHYIO IIPOrpaMMy, UHYIO
(popmy meprOAMYECKOTO pacpoOCTpaHEHUsI MaccoBO MHQOP-
Mally 1OoJ1 MOCTOSTHHBIM HalMEHOBaHUEM (Ha3BaHUEM)». [ J1aB-
HBIMU TOCTHKEHUSIMHU STOTO 3aKOHA CTAJIM 3aIpPeT LIEH3YPbl U CO-
30aHUE IOPUAMYECKUX BO3MOXKHOCTEN JIS1 yUPEXKIEHUS U PETH-
CTpalliyu Ta3eT, )KYpPHAJIOB, TeJle- U PaJuoNpOrpaMM, areHTCTB
HOBOCTEH, HE 3aBUCSIINX OT NAPTUMHO-TOCYIAPCTBEHHON MAIIIH-
HBL. DTOT aKT OIpPeJesIIII MPOLEypy CO3AaHUS U MPEK pallieHus
neareabHocT CMMU, Kpyr npaB 1 00s13aHHOCTEH Ky pPHAIUCTOB,
XapakTep B3aUMOOTHOILIEHUI peJakliiil ¢ rpakJaHaMH U Opra-
HU3ALMAMMU.

3a roapl, MpOIIEANINe MOocie MPUHATHS 3TOW CBOEro poja
«KkoHcTUTYIMn» A CMU, poccuiickuii napiaaMeHT, MPe3uIeHT
Y MPaBUTENLCTBO PP m3fanu nenblii psaja Apyrux HOpMaTUBHBIX
IPAaBOBbIX AKTOB, COCTABUBLIMX TKaHb (peJepasibHOro0 3aKOHO-



JaTeNbCTBa O CpelcTBax mMaccoBor MHGpopManmu. OHU NPOHU-
3bIBAIOT C(hephbl ABTOPCKOTO MPaBa, MPOBEICHUS TPEIBBIOOPHBIX
KaMITaHWi, peKJIaMbl, JOCTyIa K HH(OPMAIIUU U JIp.

Pa3Butue oreuecTBeHHOroO 3akoHonareabctea 0 CMU nopo-
JIAJIO Psifi MPOOJIeM, CBA3aHHBIX C OTCYTCTBHEM TPAIUIIAH U OTTbI-
Ta €ro NPUMEHEHM 1, HU3KOM ITPABOBOM KYJIbTYPOU KaK Ky pHaJIU-
CTOB, TaK M 0OIIecTBa B 11eJI0M. HanmpoTus, 3HaHHE OCHOB 3aKO-
HozaresibcrBa 0 CMU no3BosisieT Ky pHaJIucTaM IpUMEHSTh ITPpa-
BOBbIE KOMIIETEHIIMH B PEJAKIIMOHHOM paboTe, yMEJO UCTIONb30-
BaTh U 3allUIIATh CBOM MPO(ECCHOHATbHBIE MIPAaBa B MHTEpEcax
oOecrieyeHus rpakaaH HeoOXoaMMON nH(OpMaIHeH, YCIeITHO
PacnpoCTpaHsATh MPABOBbIE 3HAHUS B OOIIIECTBE.

DddexTuBHas peanuzainus (PyHKIMA COBPEMEHHOU KypHa-
JIMCTHKW BO3MOXHA TPH YCIOBHM CO3JIaHHS OJaronpusTHOU
MIPaBOBOMU Cpe/ibl 1Sl €€ Pa3BUTHS, TO ECTb YCTAHOBJIEHUS BEPXO-
BEHCTBA JIEMOKPATUYECKOI'0 ITPaBa BO B3aMMOOTHOIIEHUSX Ky P-
HQJIMCTOB M PEJaKUUil C OpraHaMu TOCyJapCTBEHHOM BIJIACTH,
CO CTPYKTYpaMH T'PaKIAHCKOTO OOIIECTBA M TPakJIaHAMH. DTO
TaK)Xe HEOOXOIUMO JIJTsI CO3/IaHKMSI OPUEHTUPOBAHHOTO HA MHTE-
pechl Jiioiel HH(POPMAITMOHHOTO OOIIIECTBA.

Kypc 1o u3yueHuio mpaBoBOro peryjivupoBaHUs AEsITeTbHO-
CTH CPEJCTB MAaCCOBOM MH(OPMALIUY MPEAHA3HAYEH 17151 CTY/IeH-
TOB (paKy/IbTETOB M OTACJICHUI KYpPHAIUCTUKU YHUBEPCUTETOB
U IPYTUX BICIINX yueOHbIX 3aBeneHunid Poccuu. Ero nenb — pac-
KPBITh CYIIIHOCTb U POJIb MACCOBO-UH(OPMAITMOHHOTO MpaBa Kak



COBOKYITHOCTH HOPM, PEryJIUPYIOIIUX OOIIECTBEHHBIE OTHOIIIE-
HUS1, KOTOPblE BO3HUKAIOT B CBSA3M C CO3[JaHUEM U UCIOJIb30BA-
HueMm marepuanoB CMU, a Takxke B cBA3U ¢ co3AaHUEM, (PYHK-
LMOHMPOBAHMEM M 3aKPbITUEM PEJAKUMU U APYrMX OpraHu3a-
1M CPeICTB MaccoBOM MH(OPMAIINH, C MPOPECCUOHAILHOM Jie-
SITEIBHOCTBIO PEAAKTOPOB U KYPHAJIUCTOB.

Hacrosimuii yyeOHUK MO3BOJISIET JOCKOHAIBHO U3YYUTh JHC-
murmHy «IIpaBo CMW». [Ins u3ydeHusi TaHHOTO Kypca B Ka-
YEeCTBE BXOJHBIX 3HAHWI CTYAEHTbl AOJKHBI UMETh IMPE/ICTaB-
JIeHNe O COLMAIBHOW POJIH, OOIIECTBEHHOW MHUCCHH, (PYHKIIU-
SIX W MPUHIMUIAX JAEsTeIbHOCTH CPEJICTB MacCOBOM MH(popMa-
MM B JEMOKPATUYEeCKOM OOIeCTBE, MOHUMATh CMBICT M B3a-
MMOCBSI3b CBOOOJIB M COITUATIBHOW OTBETCTBEHHOCTH XKYypHAJIH-
CTUKU Y XypHAIUCTA (QUCUMIUIMHA «Teopust KypHAUTUCTUKI» );
OHH JIOJKHBI TIOHMMATh POJib MpaBa B OOIECTBE, 3HATH OCHO-
Bbl COBPEMEHHOTO POCCUIICKOTO 3aKOHOJATENbCTBA, BJIAIETh 00-
HIEeNpaBOBOM KyJIbTypoil (nuciurmuinHa «IIpaBoBenenue»). B xo-
Je W3y4YeHWs OUCHHIUIAH OOmenpodecCHOHAIBHOTO pasferna,
a TaKXke y3KOMPOMUIbHBIX AUCIUTUIMH CTYCHTHI y4aTcs prMe-
HATH MOJy4YEHHbIE 3HaHUs M0 NpaBoBbIM ocHoBaM CMMU B koH-
TeKCTe 3a71a4 OyIyIe pelakiMOHHON paOoTHI.

YueOHUK COCTaBJieH B COOTBETCTBUU C YTBEPKAEHHOU IMPO-
rpammoit gucuuruiuHbl «[IpaBo CMW» asis1 cTyaeHToB akyJib-
TETOB U OTJEJIEHUI KYPHATMCTUKM BBHICHIMX y4eOHBIX 3aBeje-
HUH, KOTOpasi OTHOCHUTCSA K 0a30BOM YaCTHM OCHOBHBIX 00pa30-
BatesibHBIX mporpamm (OOIT), obmenpodeccnoHaIbHOMY pa3-



neny, 6moky «Macc-menua»!. TIporpamma pasnena «IIpaBoBbie
OCHOBBI JKYPHUIMCTUKHW» 3TOW IUCUUIUIMHBI BKIoYaer 11 tem
Y paccuvTaHa Ha 72 JIEKUMOHHBIX, CEMUHAPCKUX aKaJeMuye-
CKMX Yaca 3aHATUI U CAMOCTOSITENIbHON PaOOTHI CTYIEHTA.

Dra KHUTAa ObLIa PEKOMEHAOBaHa Y4YeOHO-METOIUYECKUM
oobenuHeHreM (YMO) 1Mo KJIacCHYECKOMY YHHUBEPCHTETCKO-
My OOpa30BaHMIO B KauyecTBe y4eOHHMKa ISl CTYJAEHTOB BbIC-
MUX Y4eOHBIX 3aBe/leHHH, OOy4YaloIIMXCsl IO HalpaBJIeHUIO
030600 «Kypnanucruka» u cneruanbiocti 030601 «KypHa-
uctuka». OHAaKO OHA TaKXke MpeHa3HauYeHa 1S MOBBIIICHUS
KBJIM(PUKALIMK; IPOrpaMM MPpoheCCUOHAIBHOM NIEPENIOATrOTOB-
KM; CAMOCTOSITEJIbHOM TIOArOTOBKHM NIPO(PECCUOHATIBHBIX KypHA-
JIMCTOB, MHTEPECYIOLIUXCS BOIIPOCAMH MTPABOBOTO 0OECTIeYeHH ST
CBOEU JIEATEIbHOCTH, ACIIMPAHTOB M JAPYIMX MCCIEf0OBaTEIen
npasa CMI.

B yueOHuKe OOBSCHAIOTCS OCHOBHbIE MPUHLMUIIBI PETYINpPO-
BaHUsI BOIPOCOB CBOOOJIBI CJIOBA M CBOOOIBI MacCOBOM MH(OP-
Maluy, HOPMbI, THCTUTYTHI U aKTyaJIbHbIE CyJeOHbIe 1en1a B ce-
pe MaccoBo-MHGpOpMalMoHHOTrO npasa B Poccun. Cnenyer nom-
HUTb, YTO Y HAC HET MPELEeJeHTHOIO [IpaBa, B CUIIy TOTO Cye0-
HbIE CJIy4Yau JIMILIb WUIIOCTPUPYIOT TO, KAK HA IPAKTUKE MPUMeE-
HAETCS TOT WIA UHOM 3aKOH, B APYTMX K€ CXOXKHUX ClIydyasx pe-
IIEHHE Cy/Ia MOXKET ObITh IPYTHM.

e Puxtep A. T'., Tlankees U. A. TIpaBo cpeactB MaccoBoit ungopmanyu. / Ipo-
2PAMMbL YUEOHBIX OUCUUNAUH NO Hanpagaenuto «Kypuaaucmuxa». TpeTuii u ueTBep-
ThI1 Kypchl. JlHeBHOe otaenenue. — M.: ¢-T xxypHanuctuku MI'Y umenu M. B. Jlo-
MoHocoBa, 2014. — 370 c. C. 20—50.



Temarnuecku KHUra JEIUTCS Ha OOMHHAALATH [JIaB, B KOTO-
PBIX pacckasblBaeTcs O craHaaprax perynmupoBanus CMU; op-
raHU3aluK JeATEIbHOCTU PEAAKLIMH; TOCYJapCTBEHHOM MOJIUTH-
ke B oonactu CMMU; Bonpocax goctyna K UH(MOpMAIMU; pery-
JIMPOBAHUS TEJIEPAAUOBEILAHNS; PETYIUPOBAHUS PEKJIAMBI; JIe-
srempHocT CMU B TpeABBIOOPHBIN EPUOT; 3 THI aBTOPCKO-
TO MpaBa; 3allUThI IPaB HECOBEPILICHHOIETHUX U OOIIIECTBEHHOM
MOpaJM; 3allUThl PEeMyTalMU; HENPUKOCHOBEHHOCTH JIMYHON
KU3HU. B OCHOBE yueOHMKA JISKUT KypC JIEKIIUI, MHOTOKPATHO
IIPOYMTAHHBIM AaBTOPOM Ha (paKy/IbTETE Ky PHATUCTUKA MOCKOB-
CKOI'0 TOCYIapCTBEHHOro yHuBepcurera umenu M. B. JlomoHo-
COBa.

[ToMumo HacTosIIEro yueOHUKA MPU U3YYEHUH JAUCITUTLTMHBI
CTyZIEHTaM JKeJIaTeIbHO 0OpaIaThCs K Xxpecmomamuu 1o Kypcy-.
B xpecTomaTuu B MOCIeJOBATEIbHOCTY TeEM yUeOHHMKA OCBeEIlle-
Hbl BCE OCHOBHBIE ACIIEKTHI [IPABOBOI'O PETYJIMPOBAHUS CPEICTB
MaccoBor nHpopmaliui. B Hell mpUBOAATCS 3aKOHOAATE/IbHBIE
akThl PO 1 cyObekToB (beneparyiy, pemenus CyJoB pa3TuIHbIX
ypOBHeW U Ip. Bce Matepuaiibl pacripesiesie sl [0 TEeMaTUYECKAM
YacTsIM U JAIOTCS B JIOTUYECKOM TOPSIIKE MPOrpaMMbl C HEOOXO-
JUMBIM aBTOPCKMM KOMMEHTApUEM K LIUTUPYEMBIM ITOJTHOCTBIO

2 Puxtep A. I'. Ilpasosvie ocroewl scyprarucmuxu. Xpecmomamus. JOMynieHO
V4ye6HO-MeTOINYeCKUM 0ObEeIMHEHNUEM I10 KJIACCHYECKOMY YHUBEPCHTETCKOMY 00pa-
30BaHUIO B KAYECTBE yYeOHOTro MOCOOHSI IS CTYJEHTOR BHICIIMX YUeOHBIX 3aBE/ICHHH,
oOydaronuxcs 1o Hanpasyienuo nogrotosku BI1O 030600 «KypHamictuka» u cre-
mansaocTr 030601 «KypHamictuka» mist [OC-2 u HanpaeeHwo noarotoBku BITO
031300 «Kypnamcruka» mist PI'OC. — M.: Uza-Bo Mock. yH-Ta, 2011. — 348 c.



WIH B U3BJICYEHUSIX UCTOUHUKAM IpaBa.
JlJis1 IpOYHOTO YCBOEHMS MPABOBBIX 3HAHUI CTYHEHTY-XKYp-
HAJIMCTY CJIeAyeT oOpamaThCst K TEKCTaM 3aKOHOAATEbHbIX aK-
TOB, IOPUANYECKMX KOMMEHTApUEB K HUM, YMETb aHAJIM3UPOBATh
CMIEIUATIBHYIO TUTEPATY Py Y MyOIMKAIIUK B TIEPUOINIECKON Tie-
YaTy MO TeMaTUKe TUCHUTUIMHBL. sl 9TOro mnocjue Kaxjaou ria-
BBl yUeOHMKA HE TOJIBKO MPeIaraloTcsi BOPOCH IS 3aK peruie-
HUs1 MaTepuasa, HO U MPUBOAUTCS JAONOJIHUTEbHAS JIUTEpaTypa
0 TEME, CIIUCOK PEKOMEHyeMbIX aBTOPOM UHTEPHET-PECYPCOB.
B pesynbrare uzyueHusi AUCHUILIMHBI CTYACHT J0JIKEH noay-
uumo 3HaHusi 00 OCHOBAX MEkKIyHAPOJHOIO 3aKOHOJATENIbCTBA
o CMM, npaBoBbIX HOpMax, PEryJUPYIOLIINX (PYHKIIMOHUPOBA-
Hre CMU B Poccum, npaBax u 00S3aHHOCTSIX KypHAJTUCTA, aB-
TOPCKOM IIPABE; NOAYUUMs npeocmaegienue O MpaBoBOM KYJIbTY-
pe; HayuumwvCcsi IPUMEHSITh MIPABOBbIE 3HAHKS B PEIAKIIMOHHON
paboTe, UCNONb30BaTh U 3alIUIIATh CBOM MPOGECCUOHAIBHbIS
1paBa B MHTEpecax obecreueHus rpaxaaH uH(popMaryen, 1uc-
MOJIb30BATh U 3alUINATh CBOM U UYyKU€ aBTOPCKHUE MPaBa, Mpo-
naraHIupoBaTh BEPXOBEHCTBO IpaBa B KU3HU OOIIIEeCTBa.

HeHennee TpeThe n3nanue yuyeOHUKa ObLIO JOTOHEHO U Tie-
pepadoTaHo 1o cpaBHeHHIO co BTopbiM (2009 rof, n31aTeIbCcTBO
BK). Haunboree cyiiecTBeHHbIMU U3MEHEHUSIMU SIBJISIIOTCS CJie-
JyIOLLE:

1) Conepxxanrie NpUBEAEHO B COOTBETCTBUE C U3MEHEHUSIMU,
NIPOM3OMIEIINMHA B POCCUIICKOM 3aKOHOJATEIbCTBE U B CyIe0-



HOU MpaKTUKe 3a npoineimue rofapl. Ocodoe BHUMaHKE yAeIeHO
AKTyaJIbHBIM IIOCTAHOBJICHUAM IUIeHymMa BepxosHoro cyma P®
110 BOIPOCAaM NMpUMEHEHUs 3akoHoaarenbctBa 0 CMMU.

2) YuTteHsl nocieqHie U3MEHEHUs B IPAKTUKE PaOOThI pery-
JIMPYIOIIUX OPTraHOB, B YACTHOCTU MTPOU3OLIEAIIEe PACIIUPEHHE
noHomoun PockomHanzopa u cHmkenne ponn denepanbHon
KOHKYPCHOM KOMUCCHH.

3) ConeprkaHue ynopsiiou€HO B COOTBETCTBUM C HOBOU MPO-
rpaMMOU y4eOHBIX JUCIUILINH 0 HApaBJIeHUIo « KypHanicTu-
Ka» (2014) 1 ¢ ya€ToM yTOUHEHHBIX TPEOOBAHUI K pe3y/IbTaTaM
OoCBOeHUs AUCUHUILTUHBL «IIpaBo CMI».

4) V3bsAThI WM COKPAILIEHbl UICTOPUUYECKUE pas3iesbl yI4eOH -
Ka, B YaCTHOCTH O co3anmu 3akoHa o CMU (1991), 00 ormbite ro-
CyZIapCTBEHHOM noaaepkku peaakuui (1996—2004 rr.) u o ne-
areapbHOoCcTH CyneOHoM masarhl Mo UH(OPMAIIMOHHBIM CIIOPaM
npu nipe3uaente PO (1994—2000 rr.).

5) N3bsATa cyiiecTBoBaBiIas B NPebIAYIIMX W3IAHUSX IJia-
Ba «VIHTEpHET M €ro MpaBoOBOE PETyJIMPOBAHUE» B CUILYy TOIO,
YTO C Pa3BUTUEM HOBBIX TEXHOJIOTMM MTPAKTUYECKU BCE POCCUM-
ckue CMU cyiecTBylOT OHJIalH, a NMPABOBOE PEryIMpPOBAHUE
CETEBbIX U3/IaHUI BCE CIIOKHEE OTIAEIUTb OT ITPABOBOIO PEryn-
poBanus TpaauimoHHbix CMU u Hao6opot. Marepuaibl n3b-
SITOM IJIaBBI IO HEOOXOIUMOCTH PACCPEJOTOUYEHBI O IPYTUM IJ1a-
BaM. 3aMeTUM Takxke, 4To aBTopoM B 2014 roay nznaH yueOHUK
1uis1 By30B «[IpaBoBble OCHOBbI MHTEPHET-KYPHAIUCTUKI», Pe-
KOMEH/TyeMBII TeM, KTO IMOCBATHII ceOsl paboTe UMEHHO B UHTEP-



HeT-CMIP.

6) YuareHnsl ocobeHHOCTH perynupoBanus mudpossix CMU,
B YaCTHOCTH 1IM(HPOBOTO HA3EMHOTO TeJIeBEIaHUSI.

7) N3pATHI IpUMEPBI TOTO, KaK PEryJMpPYeTCs IeATeNbHOCTD
CMMU u xypHAIUCTOB 32 pyOekOM, B TOM UHCTIE U B IOCTCOBET-
cKux rocyaapcrbax. CieaHo 3To B CUITY TOTO, UTO MHOCTPAHHBIN
OTIBIT B OOJIBITION CTETIeHH MOTEPSLT TECOPETUUECKYIO U MPaKTHYe-
CKyI0 akTyasibHOCTb Jy1si mpaBa CMU B Poccuu. Kpome Toro, atn
BOIPOCH 0O0OITIEHB B yUeOHOM MOCOOMHU /IS TeX, KTO M3yda-
€T ¥ UHTepecyeTCst MEXyHAPOIHBIMY CTaH/IapPTAMU U 3apyOexk-
HOW MPAKTUKOW PEryTMPOBAHUS KYPHATUCTUKH, OMYOJTMKOBAH-
HoMm FOHECKO*. Tem He meHee B HacTosIeM yueOHUKE TOBO-
purcst 06 00IIeeBPONENHCKOM MPaBe — CAEIAHO ITO C YIETOM TO-
ro, uto Poccuiickas deneparus siBiisieTcsl MOJTHOMPABHBIM 4Jie-
Hom CoBerta EBpomnsl 1, ciieioBaTenbHO, JOOPOBOIBHO 00s13aI1aCh
YUUTBIBATh B CBOEM HAlIMOHAJIBHOM 3aKOHOJATEIbCTBE CTaHIap-
THl 3TOW MEXJIyHApOAHOM OopraHu3aiu. B cBsizu ¢ 3TMM OCo-
OBl MHTEpEC MPECTABIAIOT MOCTaHOBIEHUsT EBporierickoro cy-

3 Puxtep A. T'. IIpasosvie ocrosvl unmeprem-sxcyprarucmuxu: Yueonux. M.: 3a-
Bo IKAP, 2014. — 488 c.

4 Puxtep A. I'. Mexcoynapoonvie cmandapmol u 3apybedicHast NPaKmuka pe-
2ynuposanust sHcypHaaucmuku: yuebnoe nocooue. Nznanme FOHECKO. [omyrue-
HO Y4eOHO-METONUYECKUM OOBEAWHEHHEM TI0 KJIACCUUECKOMY YHUBEPCHTETCKO-
My OOpa3OBaHHMIO B Ka4yecTBE YYEOHOTO MOCOOWsI ISl CTYAEHTOB BBHICIIMX Y4eO-
HBIX 3aBeJIeHni, 00yJarolmxcs o HarmpasieHuto noaroropku BITO 030600 u cne-
mraneHocT 030601 «KypHamctuka» aas [OC-2 1 HampaBlIeHHI0 TOATOTOBKH
BITO 031300 «XKypnamuctuka» gias ®I'OC. — M., 2011. — 360 c. URL: http://
www.refworld.org.ru/publisher,UNESCO,,,54edc28e4,0.html



71a 110 TIpaBaM 4eJIoBeKa 110 jkayiodam Ha HapyuieHre KonpeHmu
0 3aIIUTE MTPaB YeJOBEKa M OCHOBHBIX CBOOO] B CBSI3M C PACIIPO-
crpanenueM uHpopmarmu B CMU. Poccuiickoe npaBo TpeOy-
€T OT OTEYECTBEHHbIX CYJOB B IIPUMEHEHUH 3aKOHA YUUTHIBATH
npakTuKy EBporeiickoro cyaa ro npaBaM 4eJoBeKa.

8) M3bATHI UM COKPAIIEHbl HEKOTOPbIE TEOPETUYECKHUE PaC-
CYKJIEHUsI ¥ IPOTHO3bI, B YACTHOCTH 00 OOIIIECTBEHHOM TeJIeBH-
JEHUU M O JOCTYIIe IPak/laH K MH(MOPMALIH.

9) HMoGasnena uHdorpaduka, MO3BOJAIONIAS CleNaTh yueo-
HBII MaTepran 6oJee JOCTYITHBIM B BOCIIPUSTHH.

10) OOHOBJNEHBI CINUCKM PEKOMEHIOBAHHOW JIMTEpaTyphl
C yIIOpoM Ha IMyOJIMKALK, HAXOAAIMECs: B MHTEPHETE. Y UUThI-
Basl, YTO yUeOHMK Ipe/iaraeTcs B MAIIMHOYUTAEMOM BUIE, U3b-
SITBI TIPEJMETHBIN YKA3aTeJlb U CITUCOK MPUHSTHIX COKPAIIEHHN.

HopmatuBHoii 6a30i1 yyeOHMKa MOCTYKWJIM HOPMAaTHBHbIS
MPaBOBbIE aKThl MO cocTosiHMIO Ha 1 aBrycra 2016 r. Ilpu ero
HanmMCcaHuy Obl1a MCIIONB30BaHA CIIPABOYHAsI MPABOBAS CHCTeE-
Ma «KoHcynbranT [1moc» 1 nH(pOpMalMOHHO-TTPAaBOBOM MOPTAJT
TAPAHT.PY. OCHOBHBIM MCTOUHHUKOM TEKCTOB CYJAEOHBIX pe-
HIEHUI NOoCIykW1 uHTepHeT-nipoekT PocllpaBocyaue.

ABTOp BbIpaXxaeT MPU3HATEIBHOCTh PEIeH3eHTaM, JOKTO-
py ¢dunonornueckux Hayk npodeccopy FO. B. Jlyuunckomy
(3aBeaymwonieMy kadeapoil UICTOPUM M MTPABOBOIO PEryJupoBa-
HHUSI MacCOBBIX KOMMYyHUKaruii KyOaHCKOro rocynapcTBEeHHO-



IO YHUBEPCUTETA) M KaHAUJATY IOPUIMYECKMX HAYK JIOLIEHTY
C. H. Lleseposiesy (xapenpa KOHCTUTYLIMOHHOTO WM MYHMIIU-
MaJabHOrO MpaBa MOCKOBCKOTO TOCY/IapCTBEHHOI'O YHUBEPCUTE-
Ta umeHu M. B. JlomoHocoBa). OH OnaromapeH kosteram 1.
CxusspoBoit u M. Co60itb, B3SIBIIUM Ha ceOsl TPy O3HAKOMUTD-
csl ¢ pa3zenaMu yueOHUKA, COOTBETCTBYIONIMMHU MPOGUITI0 UX
MPaKTUYECKOU AesTeNIbHOCTH, a Takxke [I. HoBaropoBon 3a no-
MOIIIb TIPY TIOATOTOBKE PYKOMKCH K MyOJMKAIIUY.



I'nasa 1. UcTouHnKN
3akoHoaareJbcrBa 0 CMU

IlonsaTue npaBa

N3yyas 3aKOHOIATENBCTBO O CPEACTBAX MacCOBOM MH(pOpMa-
1un (CMMU), Heo6XxoauMo Tpek/ie BCEro 3HaTh OCHOBHBIE TIOHSI-
THS U TIPUHITUTIBI IOPUCTIPYJICHIINY, a TaKKe Pa3OMpaThCs B UC-
TOYHMKAX MPaBa, UX UEPAPXUHU.

Ilon npasom 6 cybosexkmusHom cmvicae TIOHUMAETCS TPEy-
CMOTpEHHasi 3aKOHOM JIMOO WHBIM MPABOBBIM aKTOM BO3MOK-
HOCTb JIMIa OOJNafaTh MMYIIECTBEHHBIM WM HEUMYIIECTBEH-
HBIM OJIaroMm, JIEHCTBOBATh B OMpPEAEIEHHON CUTYyallMd CIIOCO-
O0M, YCTaHOBJIEHHBIM IPABOBOM HOPMOW, WJIM BO3JEPKATHCS
OT COBEpIIIEHHsI COOTBETCTBYIOIIEro AecTBUsA. [IpaBy 0OBIYHO
COOTHOCHUTCSI OOSI3aHHOCTh TOCYJapCTBa WM JPYroro cyobeKTa
COBEPIIUTh HEOOXOAUMOE IJISI €ro peayn3alvy JeicTBre (Ha-
MpUMED, MPEIOCTaBUTh MH(POPMAIIMIO B CTyUyae MpaBa Ha e€ Mo-
JIy4eHUe).

IIpaso 6 ob6wBekmusHoM cmvicre — 3TO cUcTeMa 00IIe00sI3a-
TEJIbHBIX HOPM (ITPaBWJI TIOBEJIEHUS), ONPEAEIISIONINX TPAHULIBI
CBOOO/IBI M PABEHCTBA JTIOJIEH B OCYIIIECTBIEHUH U 3aIIUTE UX WH-
TEPeCcOB; HOPM, 3aKPETUIEHHBIX B 3aKOHE UJIM UHOM O(puIraIb-



HOM aKTe, UCTIOJIHEHHE KOTOPBIX 00eCIeunBaeTCs IPUHYANUTEITb-
HOW cuJjior rocyaapcersa. [IpaBo Bcerga COOTBETCTBYET MPHUHS-
THIM B JJAHHOM OOIIIECTBE YCTOSIM COIMAIbHO-9KOHOMUYECKOM,
MOJIMTUYECKON U TyXOBHOM JKM3HH, CYIIECTBYIOIMX OOBEKTHUB-
HO. OOBEKTUBHOCTD MpaBa MpPeArosaraeT He3aBUCUMOCTh OT BO-
JI TOTO WJIM MHOTO JIMIIA WIH, KaK TOBOPSIT IOPUCTHI, CyOBekma.

BaxHoii yepToii mpaBa SIBJSETCS TO, YTO €ro HOPMBI, 3a UC-
KJIIOYeHHEM 00bIYaeB, BCEria OTPaXeHbl B 3aKOHE UJIU B IPYyTOM
opUIMATIBHOM aKTe. DTUM aKTOM MOKET ObITh MEXTyHApOIHbIN
JIOTOBOP, YKa3, MOCTAHOBJIEHNE, pellleHue, PUKa3, MHOU JO0KY-
MEHT, U3JaHHBIA 20CYOaApCmEeHHbIM OPTraHOM B COOTBETCTBHUU
C TIOJIHOMOYHSIMU 3TOTO OpraHa U ¢ HeOOXOOUMOU MpoLIeaypoit
npuHaTHs. B Haleli crpane Bce OHU CITy:KaT UCTMOYHUKAMU Npa-
aa.

DTU HOPMATUBHO-TIPABOBbBIE AKThl UIMEIOT KOHKPETHBIN, YHU-
(purpoBaHHBIIA, CTPOTrO CONMOAUMHEHHBIN 1 00I1Ie00s13aTe TbHBIN
JUIsL BCeX 4JIGHOB oOIecTBa xapakrep. VX ucromHeHue oOec-
MeYrBaeTCsl OpraHaMu rocyaapcrsa. B cBsizu mpasa ¢ rocynap-
CTBOM COCTOMT OTJIMYME €ro OT MPaBUJI MIOBE/ICHUSI, CYIIIECTBYIO-
HIMX B APYIMX CUCTEMax HOPM (Harpumep, HpaBCTBEHHBIX, pe-
JIMTUO3HBIX, OJIUTUYECKUX, KOPIIOPATUBHBIX ).

Conep:xaHueM MpaBOBBIX HOPM SIBJISIETCS] OTIPE/IEIEHUE MPaB
U 00SI3aHHOCTEN TIpaxJaH U OpraHu3aluil (CyObeKTOB IpaBa)
B PaMKax TeX WUJIM UHbIX OOIIeCTBEHHBIX OTHOIIEHU. Cebliasch
Ha HUX, OHU MOTYT 3alllUINaTh CBOM CBOOOBI M UHTEPECH! (Ha-

MIPUMED, B CYIE).



MOXHO Tak’ke BBIIEIUTh MO3UTUBHBIE U HETaTUBHBIE TIPaBa.
Harnpumep, mpaBo He MOABEpraThCsl MBITKAM SIBJISICTCS Hezd-
muenblm TIpaBoM. Ha rocynapcTBo Hajiaraetcst o0s13aTeIbCTBO
He MOJBEpPraTh YeloBeKa MbITKaM, TO eCTh He COBEpIIaTh OIpe-
neneHHbix JeictBuid. C ApyroMl CTOPOHBI, 3TO MPaBO SIBIISIET-
csl U nosumuenvbim mipaBoM. OHO OOSI3BIBAE€T OpraHbl BIACTH
MpeIpPUHUMATD OTPeIe/IEHHbIC 1Iark: CO3/1aBaTh YCJIOBUS (TIpa-
BOBbIE, HAIIPUMEP) IO HEJOIMYIIEHHUIO MBITOK CO CTOPOHBI Tpe-
THUX JIUII, TPOBOAUTH PACCIIEIOBAHUS B CITy4yae 3asiBICHUS JIMIIA
O MIPUMEHEHUH K HeMY TTBITOK.

[TpaBo, Kak CKa3aHO BBIIIIE, TOJKHO OBITh 3aKPEIUICHO Ha Oy-
Mmare. B m060i1 cTpaHe mMupa W3JAI0TCS TOMa KOAEKCOB M 3a-
KOHOB. Il TOro 4ToObl MPUBECTH COAIEPKAIIMECS] B HUX HOP-
MBI B CUCTEMY, HA MaTepUKOBOU yactu EBporisl Oblia co3nana
eIMHOOOpa3Hast CTPYKTypa «KOHTUHEHTAJIBHOTO» IpaBa, KOTO-
POI1 B MPUHIIMIIE CIIAYET U 3aKOHOATeNbCTBO Poccu. T Toma
MOXHO pa3/Ie/uTh Ha JABe OOJBINNE TPYIIBI: MyOTMYHOE U 9acT-
HOE MpaBo.

[lyoauunoe npaso peryavpyeT B3aMMOOTHOIIEHHS rocynaap-
CTBa M TpaxJaH, MPUYEM STU B3aUMOOTHOIIEHUS CTPOSITCS
M0 BEPTUKAJIU, TO €CTh OPraHbl TOCYJApCTBEHHOM BJIACTH IO-
CPE/ICTBOM I1paBa OCYILECTBIISIET CBOM MOJTHOMOYMS IO YIpPaB-
JIEHWIO OOIIECTBOM, IrpakaaHaMu. B myOnMuHOe MpaBo BXOAUT
KOHCTUTYITMOHHOE MPaBO, OCHOBOM KOTOPOTO SIBJISIETCS] KOHCTH-
TYIMSI CTpaHbl. B KOHCTUTYIIMOHHOM TIpaBe MOATBEPKIAIOTCS
OCHOBHBIE TTPaBa U CBOOOMBI TPakIaH, CYIIECTBYIOIIME B TOCY-



JapcTBe, TOBOPUTCS 00 OCHOBAX rOCYAapCTBEHHOIO YCTPOKMCTBA
¥ yIIpaBJICHU I, TPAHUIIAX TIOTHOMOYHIA Pa3IMYHbIX BETBEH U OP-
raHOB BJIACTH, B TOM YHMCJIe TIApJIaMEHTa, IPABUTEIILCTBA, TTPE3H-
JICHTA CTPaHBI.

YacTpio MyOaMYHOIO MpaBa sIBJISETCS TaKKe YrOJOBHOE IIpa-
BO. B yrojioBHOM mpaBe TOBOPUTCSI O HaKa3aHWH 32 npecmyn-
NeHust, T.€. 3a Te TMPaBOHAPYIIECHHS, KOTOPbIe HECYT aHTHOO-
IIECTBEHHBIN XapakTtep. [TpecTyruieHus HarpaBJIeHbl HE TOJBKO
Y HE CTOJIBKO MPOTHUB ONPEACIEHHOrO IpaXJaHuHaA, M0 CBOe
CYTH OHM HaHOCAT Bpen Bcemy ooOrmectBy. Ecim Kapn y Kna-
PbI YKpaJl KOpaJUTbl, TO OH COBEPILIWII IIPABOHAPYIIIEHUE HE TOJIb-
KO B OTHOIIIEHWH He€ OTHOW, HO M HAPYIIMJI MOKOK U MOPSIOK
B OKpYJXaloleM ux Mupe. Benb ecim mo3BoiuTh Oe3HaKa3aHHO
3aHUMAThCS, HATPUMEP, BOPOBCTBOM, JIMOO TIPEAIONaraTh, 4To
NIOCTPAJIABIIMI caM MoMMaeT MPECTYITHUKA U 3alUTUT ceOsl, TO
yiep0O OyzieT HaHecEéH 0e30MacHOCTH Bcero oomecTa. U B aTom
npoctynok Kapna orinuaercsi, ckaxkem, OT JPyroi CHUTYalluu,
xorma Kapn 3ansn neneru y Kiapel, paccunteiBasi BEpHYTh UX
B OrOBOPEHHBII CPOK, HO HE MOXET 3TOrO C/IeNiaTh MO TEM WU
UHBIM NpuurHaM, a Kiapa tpeOyeT ux Bo3BpaTa. D10, KaK CUM-
TaeT MpaBo, — YaCTHAsI CUTYAIIMsI CTIOPa IO MOBOMY MOPSIIKA BO3-
Bpara Jo/ra, KOTopasi He HOCUT aHTHOOIIECTBEHHOTO XapaKTe-
pa. Utak, yrojioBHOE IIpaBo — 3TO MPaBO, UMEIOIIIee OTHOIICHHE
K TAKUM HapyLIeHUsIM HOPM, KOTOPBIE OMACHbI Jis1 OOIIECTBa.
PoJib rocynapcTBa COCTOUT B IOMMKE IIPECTYITHUKOB, ITOUCKE J0-
Ka3aTeJbCTB M MPECTABJICHUN UX CYIY.



K ny6nuyHOMY OTHOCHTCS Takke aJMUHUCTPATHBHOE Tpa-
BO, B KOTOPOM FOBOPHTCS O PA3JIMIHBIX MPOCTYIKAX, CBA3AHHBIX
C HapyIICHUSMU TPABWJI JOPOKHOTO JBUXEHUSI, MOJIb30BAHUS
TPAHCIIOPTOM, BeleHUsl TPYHAOBOM AesTenbHOCTH U Ap. O6s13aH-
HOCTBIO TOCY/IAPCTBA SIBJISIETCS KOHTPOJIb 32 UCTIOJIHEHUEM COOT-
BETCTBYIOIIUX HOPM.

B nyGnryHOe npaBo BXOAUT MpolieccyasibHoe rpaBo. OHO pe-
TyJMpYeT MPOLEIypbl, 0 KOTOPbIM BEAETCS CIEACTBHE, MPOXO-
IWT CyJ W TIPUMEHSIETCs HaKa3aHWe 3a Te WM WHbIe BUMbI Ha-
pYyIIEHUI 3aKoHOAaTenbcTBa. ['ocynapcTBO caequT 3a CTporum
coOJI0ICHUEM TPOIIeYpP, Be[lb UX HapyIlleHHe BEAET K Cephes-
HBIM TIOCJIE/ICTBUSIM, B TOM YKCJIE K OTMEHE Cy/IeOHBIX pellIeHH.
K my6imuyHOMY TIpaBy OTHOCSIT U JIpyTUe OTPACIU ITPaBa, HAIPH-
Mep U30HupartesbHOe MPaBo.

CyOBeKTOM uacmuozo npasa Takke MOXET BBICTYNAaTh TOCY-
JapCcTBO, HO OHO UMEET PaBHbIE C JIIOOBIM JAPYTUM YUYACTHUKOM
MPaBOOTHOIIIEHU — TPakJaHWHOM WJIM OpraHu3aluen — mpa-
Ba. XOTsl B YaCTHOE MPABO BXOAST CEMENHOE, TPYI0BOE MPaBO
U JIp. OTPAC/IH, TJIABHOU €r0 COCTABJISIONIEN SABJISIETCS TPaXJaH-
CKO€ MpaBo, KOTOPOE PeryiupyeT Bce B3aMMOOTHOIIEHUsI, Kaca-
IOIIHECs] BOMPOCOB COOCTBEHHOCTH.

OHo onepupyeT IByMsI BaXKHBIMU KaTeropusiMu: (pu3muecKoe
JIMIIO U IOpUAnYecKoe JUNo. Pusuueckoe JTUALO — 3TO Tpaxk/ja-
HUH TOTO WJIM MHOTO rocyapcTBa 0o Juio 0e3 rpa)IaHCcTBa.
Y Hero ectb CBOWCTBAa MPABOCIOCOOHOCTH M JIEECIIOCOOHOCTH,
T.€. CIOCOOHOCTY UMETB MPaBa U BHITIOIHSTH OOSI3aHHOCTH, CIIO-



COOHOCTH CaMOCTOSITEJIBHO MPUOOpeTaTh M OCYIIECTBIIATH pa-
Ba, BO3JIaraTh Ha ce0s1 U UCTIOIHATH O0S3aHHOCTH, BBITEKAIOLLINE
U3 TPaKIaHCKOTO TpaBa.

[Mon ropuouueckum TINOM MOHKUMAaeETCs Jirodast hopma opra-
HU3AIMHY JTIofel (KOMIaHus, IpeArpusaTie, OaHK, aKIIMOHEPHOE
WM MHOE OOIIECTBO, 00pa30BaTesbHOE yUpeKAeHHe, TOTUTH-
Jeckasl apTvs | T.I1.), UMEIoIasi HeOOXOIUMbIEe TIPU3HAKY JIJIST
BCTYIUICHHS B TpakIaHCKHe MpaBooTHoIeHus1. [Toj1 3TUM oHK-
MaeTcsl TO, YTO Y TAKOro CyObeKTa eCTh CBOE, IPHUHA IJIekaIlee
TOJIKO €My MMYIIECTBO, a TAKKe BO3MOKHOCTh CAMOCTOSITE b~
HO OCYIIECTBJISATh JEWCTBUS ISl BHITIOJIHEHUS CBOMX (DYHKITHA.
Ha npakTrke 310 0OBIYHO O3HAYaeT HAJIMYME Ha3BaHUs, YCTaBa,
rOCYIapCTBEHHOW PErucTpaluu, cuéra B OaHKe, ajpeca U T. II.

Kakoe oTHollIeHME UMeEeT AEsTEIbHOCTh CPEACTB MAaCcCOBOU
uH(pOpMAIIMH, KYPHAIUCTOB KO BCEM 3TUM O0JIacTsIM IpaBa?
B koncmumyyuonnom ripaBe 3anvcaHbl OCHOBHBIE TIPaBa U CBO-
O0/Ibl TpakaH, B TOM YKCJIe CBOOO/A MCKaTh, IMOJydaTh M pac-
MPOCTPAHSATh MAaCCOBYI0 MH(OPMAIMIO, YTO UMEeT Herocpe/-
CTBEHHOE OTHOIIICHUE K XypHaJIUCTaM. B yzonoenom mnpase 3a-
(bvkcHpoBaHBI MPECTYIJICHUs, HaIpaBJIeHHbIE HA BOCIIPEIIAT-
CTBOBaHHE JISSATEIbHOCTH XKYPHAIUCTOB, U MPETyCMOTPEHO Ha-
KazaHue 3a HUX. B npoueccyarvrom cka3aHo o mpaBe BeCTH 3a-
IIMCH BO BpeMsl cyaeOHoro 3aceanus. B epasicoarickom — 06 oT-
BETCTBEHHOCTH 3a PACIPOCTPAaHEHUE CBEJICHHWMH, YHMKAIOIIUX
4eCTh U JIOCTOMHCTBO. B mpyoosom npaBe 3anvcaHbl HOPMBbI, Ka-
caroruecst crierupuku padbOTHl KYPHATIMCTOB. HM30upamenvhoe



perIaMEHTUPYET Takoe HarpasiieHue aesatenpHocth CMU, kak
ydJacTue B MPeABHIOOPHON KaMIaHWH. JTO TO3BOJISIET OOhEIH-
HUTb 3TH U JIPyTUE HOPMBI, PETYJIMPYIOIIUE OOIECTBEHHbIE OT-
HOIIIeHU s B cepe MaccoBOi MHGpOpMaliu, B 0cOO0yI0 OTpacib —
MaccoBO-UH(POPMAIIMIOHHOE TIPABO.



Koucturynus P® o cBooose
MaccoBou nH(opManu

Koucturymus Poccuiickoit @eneparuu’ 1ekuT B OCHOBE Beelt
CUCTEMBl POCCHUMCKMX HCTOYHUKOB IpaBa. OcranbHble dene-
paJIbHbIE U PETMOHAJIbHBIE 3aKOHBI Y TIO3aKOHHBIE aKThl HE MO-
I'yT MPOTUBOPEUUTh €€ HopMaMm. JIoOble 3aKOHBI, HHbIE HOpMa-
TUBHBIC AKThI, IPU3HAHHBIE HEKOHCTUTYLIMOHHBIMU, YTPAYUBAIOT
CHILY.

B camom Tekcre KoHctuTynmu npusHaércs, 4yto oOIIenpu-
3HAHHbIE PUHIIUIIBI 1 HOPMbI MEXKTyHAPOIHOTO ITPABa U MEXKTY-
HapoHble 10roBopsl Poccuiickont @enepaiyiend Tak ke sIBsIOTCS
COCTaBHOM YaCThI0 OTEYECTBEHHOM ITPABOBOU CUCTEMBI (4. 4 CT.
15). Bonee Toro, xotst KOHCTUTY11MSI M IMEET BBICIIYIO IOpUarYe-
CKYIO cuily Ha Tepputopuu P®, B Hell roBOpUTCS, UTO MPU MOSIB-
JICHWY Pa3HOIIACKA (KOJUIM3HN) MEXAYy HOpMaMH MEXKIyHapOsl-
HOT'O JIOTOBOpPa M POCCUMCKOTO 3aKOHA JEWCTBYIOT IpaBUJIaA J10-
roBopa. C 1pyroii CTOpoHbl, He cOOTBeTCTBYOIIMEe KOHCTUTYIMUN
Me:XTyHapoaHble JoroBopbl Poccuiickoit ®enepanum He nojjie-
’KaT BBEJICHUIO B JEVCTBUE U MPUMEHEHUIO (4. 6 cT. 125). B cu-
JIy TOU B3aMMOCBSI31 KOHCTUTYLIUOHHBIE HOPMBI CJIE/TyET IOHU-
MaTh B KOHTEKCTe MEKIyHapOIHBIX 00s13aTeNbeTB Poccuu.

5 Koncrurynusa Poccuiickoit Penepanuu (IpUHATA BCEHAPOIHBIM ['OJIOCOBAaHUEM
12.12.1993). URL: [6uTas cchuika] http://www.constitution.ru/



B Koncturynmu chopMmyampoBaHbl MPUHIUIBL, KOTOPHIMU
PYKOBOJICTBYIOTCSI 3aKOHOJATENbHAS, CyleOHAasi U UCTIOTHUTEIb-
Hasl BeTBU BJIACTH MPU PEryJIUPOBAHUM OTHOIIEHUH, BO3HUKAIO-
IIUX B CBSI3U C CO3/IaHMEM, PaclpOCTPaHEHHEM M UCMOJb30Ba-
HUEM MaTepuasioB B CPE/ICTBAX MACCOBOU MH(OPMAIIHH.

OcHoBononaraoliiee 3/ecb 3HaueHWe MMeeT BTopasl IJlaBa
Koncrurymm («IIpaBa u cBOOOIB! YesoBeKa M IpaxaaHUHA» ),
KOTOpasi ONpejeNsieT: npaBa U CBOOO/IbI YeI0BeKa CO3/1al0T OC-
HOBY MPABOBOU CHCTEMbI TOCYIApPCTBA M HE MOTYT ObITh OTMEHE-
HbI 10 BOJIE OPTaHOB BJIACTH, B TOM YHCJIE 3aKOHOATENIbHOM. bo-
Jlee TOro, rocyJJapCTBEHHasl BIACTh HE npedocmaesnsient 4esoBe-
Ky MpaBa 1 cBOOO/IbI, a JIUIIIb 3aKpennsiem X, CO31aET rapaHTuu
peau3anuu.

K 31011 rnaBe KoHCTUTYIMM OTHOCUTCS KJIIOUEBAs AJIsl CBO-
00/1bl KYPHAUIMCTUKY CTaThsl 29, KOTOpasi COCTOUT U3 MSATU 4Ya-
creil. [lepBas yacTh HauOonee nakoHWuYHas: «Kaxagomy rapan-
THpyeTcsi cBOOOIa MBICTH U ciioBax». [lox 8060001 mvicau No-
HMMAIOT BO3MOKHOCTD Y€JIOBEKA CAMOCTOSITENIBHO (0e3 MpUHYX-
nenust) (hOpMUPOBATh U UMETh CBOIO TOYKY 3pEHHMS, COOCTBEH-
HOE MHEHUe, pa3BUBaTh CBOW BHYTPEHHUH 1yxOBHbIA Mup. [1o-
CKOJIbKY TIPOSIBJIEHMEM MBICIIU SIBJISIIOTCSI MHEHUSI U YOEKICHU S,
MIOCTOJIBKY CBOOOZIE MBIC/IM ONM3KH CBOOOJA MHEHMI U CBOOOA
yoexaenuii. CBoO601a MBICIH BKJIIOYAET B ce0s rTapaHTUH HEBMe-
HIaTeIbCTBa B Mporiecc (hOpMUPOBAHUSI COOCTBEHHBIX MHEHHIA
U yOeXJIeHU! YeJIOBeKa, HEJIOMYIIEHNUe UIEOTIOTMYECKOTO U T0-
JIMTUYECKOTO JAUKTATA, HACWIIUS U KOHTPOJISI Ha/l JIMYHOCTBIO.



CBo0oaa MbIC/U CyTh a0COMIOTHASI CBOOO/A, KOTOPasi HUKOUM
00pa3oM He JOKHA OrPaHUIMBAThCS BHEITHUMHU cuiamu. Of-
HaKO CBOOOJIa MBICJTM HE 3aBUCHT TOJILKO OT MPOLIECCOB, KOTOPbIE
MIPOUCXOAAT B KOPEe TOJIOBHOTO MO3ra. MBICIUTENIbHAS IeSITe b-
HOCTh IIPOMCXOIUT, 0coOeHHO ceroqHs B X XI Beke, 101 BIMSIHH-
€M TOr'O TUTAHTCKOTrO 00hEMa MH(OPMAIINHU, KOTOPYIO MBI TIONTY-
YyaeM, oOcyxkiaeM U Kotopou jenmmcs. [ToatoMmy cBoOo1a MbIC-
JIM HAIIPSIMYIO CBSI3aHa CO CBOOOION MH(OpMAITHH.

MBbICTUTENBHBIN MPOIIECC MOXKET ObITh CKPBHITHIM OT JIPYTHX,
HO OOBIYHO BBI3BIBAET Y Y€JIOBEKA MOTPEOHOCTH MOJETUTHCS CBO-
UMU Pa3MBIILIICHUSMU C JPYTMMHU JTOIbMU, OOCYIUTh uX. Jls
peasm3aliiy 3Tol MoTPeOHOCTH eMy HeoOXxoauma cBoOoa CJlo-
Ba, YCTHOTO WJIM N€YaTHOTO.

[on ce06000ii croéa MMEIOT B BUILy BO3BMOXHOCThH UeJlOBe-
Ka CaMOCTOATENILHO (0e3 MPUHYKAEHUS) 00maThCcs ¢ APYrUMU
JIIOZIbMU, B TOM YHCJIE YYaCTBYS B JUCKYCCHUSIX U CIIOPAX, BHICKA-
3bIBATh U JOHOCHUTH JI0 OKPYKAIOIIUX CBOIO MO3UIIMIO U y3HABATh
o mo3urmu Apyrux. C Hel COOTHOCHTCSI CBOOO/IA OOpaIeHUH,
KaJ100 1 pe/IJIOKEHUI, HAITPABJISIEMbIX B OPraHbl TOCY/IaPCTBEH-
HOW BJIaCTH, CBOOO/1a TOJIOCOBAHM S Ha BHIOOPAX 1 Ha pedpepeHIy-
Max. Eif mpakTHUecK TOXIeCTBEHHA CBOOOA BHIPAKEHHSI MHE-
HUS (cBoOOa camoBbIpaxkeHus1). CBoOOIA C/IOBA — MPU3HAK Jie-
MOKPaTHUYECKOTO YIpaBJICHUsI, KOTOPOE 3aMHTEPECOBAHO B PaB-
HOM YYaCTHH BCEX I'paxJaH B 0OCYXJIEHUH W PEIIeHUH HACYIII-
HBIX TIpo0sIeM OOIIeCcTBa U TOCYAapCTRa.

C 370l CBOOONON CBSI3aH BaKHBIHM 3arpeT, KOTOPBIN comep-



KUTCS BO emopoii uacmu cratbu 29: «He nomyckaroorcs nporna-
raHja WM arutanus, Bo30yXIaIue COIUAIBHYIO, PAaCOBYIO,
HAIIMOHAJILHYIO WM PEJIMTMO3HYI0 HEHABUCTDb U BpaXIy. 3ampe-
HIaeTcs Mporaraiia COLUMAaJIbHOIO, pacOBOr0, HALIMOHAJIBHOIO,
PEJIUTMO3HOTO WM SI3bIKOBOTO IMPEBOCXOACTBAa». CMBICI 3TOM
HOPMBI 3aKJII0YAETCsI B TOM, YTO CBOOO/IA CIIOBA HE SIBIISIETCS a0-
COJIIOTHOW M poccHiicKass KOHCTUTYIMS ycTaHaBIMBaeT 6€30ro-
BOPOYHBIN 3aIpeT Ha MOJIb30BAHKUE €10 [1J11 HETaTUBHOT'O BO3JEH-
CTBUSI HA CO3HAHUE U TIOBE/ICHUE JIIOZIEH, Be/lylliee K pacKoly 00-
IIeCTBa ¥ Hacwnio. VI3HauaibHO OMMO0YHO COBPEMEHHOMY ITH-
BUJIM30BAHHOMY UEJIOBEKY B Halllel WU B JIIOOOM IPyToii cTpaHe
MHUpa yTBEP:KAATh, YTO WHBIE JIIOAU TUIOXU TOJIBKO MOTOMY, YTO
OHM TMPUHAIJIEKAT K TOM WJIM MHOW HAllMU, pace, PeIUruu Jin-
00 TOBOPST Ha YYKOM s13bIKe. PacripocTpaHsisi BpeHbIe MTpU3bi-
Bbl OTPAaHUYMBATh ITPaBa ¥ CBOOO/IBI JIIOJIEH 1O YKa3aHHBIM BBIIIIE
KPUTEpUSIM, YeJIOBEK, MO CYTH, CTaBUT ceOs1 BHEe OOIIIeCTBa.

K coxanenuto, CMU u, B 0COOEHHOCTH, MHTEPHET CETOIHS
cramu (hopyMOM JUTsI PaCIpPOCTPaHEHUsI Pa3IMYHBIX KCEHOPOO-
CKUX 3a0nykJeHui. 3ajaya mpaBa — YCTaHOBUTb 3(PeKTUB-
HBI1 Gapbep Ha UX IMyTH, 00EeCTIeYnTh HEOTBPATUMOCTb HaKa3a-
HUsI 32 9TO IpecTyIvieHrne. KOHCTUTYIIMOHHBIN 3arpeT NOoAKper-
JIEH KOHKPETHBIMU BU/IaMU OTBETCTBEHHOCTH 34 €r0 HapyIlleHHe,
YCTaHOBJIEHHBIMH, B YACTHOCTH, YTOJOBHBIM KojiekcoMm Pd°.

Tpemvs uacmv crarbu 29 Konctutynum riacur: «HMKTO

6 [6uTas ccpika] YromoBHbIi Kofeke Poccewiickoit ®eneparuu ot 13.06.1996 No63-
3.



HE MOXET OBbITh NPUHYXKIEH K BHIPAKEHUIO CBOMX MHEHUMN
U yOeKJeHUN WM OTKa3y OT HUX». DTa HOPMa O3HAYaeT, uTo,
Jake eCIM YeJIOBeK 3a0JyKIaeTcsl, HUKTO He BIpaBe MPUHYXK-
JIaTh €r0 K U3MEHEHMIO CBOMX MHEHUU 1 YO K IeHUI, 3aCTaBIISITh
MIPU3HABATLCS B CBOMX MBIC/ISIX. 3ampeT Ha HACKJIME B OTHOIIIe-
HHY CBOOO/IBI BRIPAKEHHST MHEHH ST 00sI3aHbI COOJTIONATH BCE: Op-
raHbl TOCY/IAPCTBEHHOM BJIACTH (B TOM YHCIIE TTPABOOX PAHUTE b~
HBIE OPraHbl ¥ CY/IBl), OJIMTHYECKKE MAPTUX U OpraHU3alliu, pa-
Ootonarenu, rpaxaane. Eciu, Harpumep, WHAWBU CIUTAET, YTO
KOMMYHM3M Xyke (parmsma, — 3T0 ero JIMYHOe MHEHHUE, U HUKTO
HE BIIpaBe 3aCTaBJISATh €ro OTKA3aThCsl OT CBOCH TOUKM 3PEHUS,
u3MeHuTh e€. CrenaTh 3TO MOXKHO TOJIBKO IO JIMYHOMY BBIOO-
py B Ipoliecce TMO3HAHMSI, IMCKYCCHH, 0OCYXKICHUS Pa3IMUHBIX
MHEHHM.

CBo00/a MBICITH U CJIOBA, BHIPAXKEHHUSI CBOETO MHEHUsT HEOT-
JenuMa OT TMpaBa CBOOOJHO WCKaTh, MONydYaTh, MPOU3BOIUTH
Y pacrpoCTPaHATh OOIIECTBEHHO 3HAUYMMbIC W WHBIC CBE/ICHU,
TO €CThb OT npasa Ha ceo600y urgopmauuu. Yemeépmas uacmo
cratbu 29 pacKphIBaeT CyTh 3TOM CBOOOMIBI CJEAYIOIIMM 00pa-
30M: «Kaxplii uMeeT nmpaBo CBOOOJHO MCKATh, TIOTyYaTh, Mepe-
JIaBaTh, MMPOU3BOANThL U PACIPOCTPAHATh MH(OPMAIIUIO JTIOOBIM
3aKOHHBIM CIIOCOOOM». KITIOUeBBIM 37IeMEHTOM 3TOW CBOOOJIBI
SIBJISIETCS TIPABO MOJTy4aTh MHMOPMAIIHIO, KOTOPOMY KOPPECOH-
IUpyeT OOS3aHHOCTh OPraHOB BJIACTHU TMPEIOCTABISTh Tpakaa-
HaM rocyJapcTBeHHbIe UH(POPMAITMOHHBIE PECYPChI, B TOM YKCIIe
NIEKTPOHHBIE 0a3bl IaHHBIX. B Poccum peficTByer mpesymimius



OTKPBITOCTH U OOIIEAOCTYTHOCTYA UH(MOPMAIIHN O JeSITeTbHOCTH
OpPraHOB TOCYIApCTBEHHOW BJIACTM M MECTHOTO CaMOyIMpaBJe-
HUSI, OpPraHOB OOIIECTBEHHBIX 00beqrHeHniH. OOpaTM BHUMA-
HUE Ha TO, 4TO U3 (POPMYJIMPOBKU ITOM YACTH CTaTbu 29 cieny-
eT: cBoOo/1a MH(POPMAIIUU PEaTU3yeTCsl TIOOBIM 3AKOHHBIM CTIO-
coOoM.

«[lepeueHb CBeAECHWN, COCTABISAIIIUX TOCYJAPCTBEHHYIO
TallHy, — TOBOPUTCS Jlajiee B YETBEPTOM YAaCTH CTaTb, — OIpe-
nenstercs (eiepaibHBIM 3aKOHOM». JTa HOpMa TOBOPHT O TOM,
YTO U3 MPE3yMIMIUU OTKPBITOCTH MH(POPMAIMKM €CTh BaKHOE
(HO He eJVHCTBEHHOE) WCKJIIOYeHHEe, HO OHO OmpeaesseTcs
Ha YpOBHE OO0IIEPOCCUIICKOTO 3aKOHA.

Haxonen, kiioueBasi 17151 IpaBOBBIX OCHOB *KYPHAIUCTUKY K-
mas uacmy cratby 29 tnacut: «[apaHTupyercst cBoOo1a Macco-
Bon umH(popMmanuu. Llen3ypa 3anpemaercs». Koucturynus PO
TOBOPUT O CBOOOIE Maccoeoli ungopmayuu, a He O CBOOOIE
cpedcme maccogoli ungopmayuu . OTIUNE — IPUHIUINATIBHOE
U Oo3HayaeT, yTo0 KOHCTUTYIMS rapaHTUpyeT He CBOOOMY Jei-
CTBUI peJakiui, yupenuteneit i BiagenasiieB CMU, a cBoOo-
Ny Kaxc0020 WCKaTh, TI0JTy4aTh, IEpeJaBaTh, IPOU3BOIUTH U pac-
MPOCTPAHSATh MAaCCOBYI0 MH(OPMAIIUIO JTIOOBIM 3aKOHHBIM CIIO-
cobom. VIMeHHO moaTOMY 9Ta HOpMa pacrionoxkeHa B rnaBe Kon-
CTUTYLIMH O NPABAX U C80000aX UeN08EKA U 2PANCOAHUHA .

Ilox ceob000ii maccoeoii ungopmauuu ciaesyer NOHUMATh
BO3MOKHOCTh YeJIOBEKa IMpU MOMOIIY CHElUaIbHbIX TeXHUYe-
CKHUX CPEACTB paCpOCTPAHSITh CBOU MBICIU Y MHEHUSI CPEAU Ta-



KOTO YHMCIIa JII0fIed, KOTOpoe Obl YIOBJIETBOPSLJIO €ro IeJIsiM yJa-
CTUsI B OOIIECTBEHHOM JTMAJIOTe, TMO3BOJISJIO €My Uepe3 peasiv-
3aIMI0 3TOW CBOOOIbI BIMSATh HA TMOJUTUKY W MPUHSITHE 3aTpa-
TMBAIONIMX UHTEPECHI OOIIECTBA PEellIeHH, a TaKKe OecCrpersiT-
CTBEHHO UCKaTh, IOJTy4YaTh, IPOU3BOAUTH U PACTIPOCTPAHSITH UH-
opmarmio o Tekymux coObTusix. Ha mpakTike naHHass HOp-
Ma TIpexkJie BCEro O3HayvaeT, YTO HUKTO He BIpaBe TpeOOBaTh
OT TpaxJaH MOJyYeHUs] KaKOro Obl TO HU OBUIO CIEIHUATIbHO-
ro paspelieHust Ha TO, YTOOBI MCKaTh, MONyYaTh, MPOU3BOIUTD
Y pacrpoCTPaHATh MACCOBYI0 MH(OPMAIIHIO.

Karteropust cB0O01bI MacCOBOW MH(MOPMAIMU COACPIKUT Jie-
MEHTBI AIPYTUX KOHCTUTYIIMOHHBIX MPaB U CBOOO/: CBOOOIBI Tie-
YaT, MBICJIH, CJIOBA, MpaBa Ha MH(OPMAIIUIO, CBOOOIBI TBOP-
JyecTBa M CBOOOABI COBECTH. B CYIIIHOCTHOM OTHOIICHUW 3TU
KaTeropuu B3aMMOCBSI3aHbl U B3aMHO JIOTIOJTHSIEMBI, a Kaxaas
U3 3TUX CBOOOJ B TOW WJIM UHOM CTENeHU «padoTaeT» Ha odec-
neyeHre MHCTUTYTa cBOOOIB MaccoBor mH(popmanmu. Hako-
Hell, CBOOOJa CTAHOBUTCS 3/1ECh TIO3UTHBHBIM TIPABOM, TO €CTh
He TMpeJCTaBIIsieT COOOM JIMIIL OrpaHUYEHHE BO3MOXKHOCTEH T0-
CyJapcTBa BMEIIMBATLCSA B 3Ty cpepy, HO U HaJlaraeT Ha BJIacTu
00513aHHOCTBb 0OeperaTh CBOOOMY OT MOCSTATENILCTB TPETHHX JIUIT
Y COZICVICTBOBATH peaTM3alliy MpaBa YeJloBeKa MMETh COOCTBEH-
Hble B3IJISABI, TIepeaBaTh UX JAPYTUM, MOTy4aTh MHGOPMAIIUIO
UT. I

[TpakTuveckue mpaBoBbIe 2aparmuu CBOOOIBI MACCOBOW WH-
(hopmaru B Haliell cTpaHe COCTOAT B ILTIOpATM3Me COOCTBEH-



Hocth Ha CMMU, HenonmycTMMOCTH MX MOHOIIOJIM3ALMA B py-
Kax roCyJIapCTBa UM HECKOJIBKUX YACTHBIX BJIAIENbIIEB, B UIEO-
JIOTUYECKOM M TIOJIUTUYECKOM MHOTOOOpa3uu pacrpocTpaHsie-
Mo# MaccoBoy uHGopmatii. OHU 3aKJTI0YAIOTCS TAKKE B OTCYT-
CTBHMHM 3aIIPETOB M OTPAHMYEHUN VISl 3aHATUI T'pakJaH KypHa-
JIMCTUKOM, HATIpUMep, B CJIy4ae OTCYTCTBHS CIIEIIMATIFHOTO 0Opa-
30BaHUsA, POCCUICKOTO TPaXJAHCTBA, MPUHAJICKHOCTH K TMPO-
(peccronanbHOMY COI0O3y MM acCOLMALMU U T. . DTU rapaH-
THM COLIEPKATCS U B PABOBOW BO3MOXKHOCTH IpaxaH PP yupe-
xnath moopie CMU 6e3 nuckpumuHariu. HakoHerr, oHU cocTo-
ST B MPU3HAHWU TIpaBa JI0OOro 4YeaoBeKa Ha OTBET WM OIpO-
BepikeHue B CMMU B citydae pacripocTpaHeHHs 3aTparuBaioinx
€ro rnpaBa WM UHTEPEChl HEIOCTOBEPHBIX CBE/ICHUM.

B unTepecax cBo6op1 MaccoBoi nH(popmanuu KoHcTuTtyms
P® 3anpemaer nieH3ypy. B cooTBeTCTBUM CO CTaThEéN 3 poccuid-
ckoro 3akoHa «O cpencTBax MaccoBoi MH(pOpMaImn» ’ (aanee —
3akoHa 0 CMU) nop ieH3ypoit NoHMMaeTcs TpeO00BaHue, PeTb-
SIBJISIEMOE PEIaKIIUSIM TOCYJapCTBEHHBIMU OPraHaMu BJIACTH JIH-
00 UX TOKHOCTHBIMU JIUIIAMU TTPEIBAPUTENILHO COTIACOBHIBATH
NpeIHA3HAYEHHBIE JJIs1 PaclpOCTPaHEHHsT COOOIEHUsT U MaTe-
puasnbl. K 1ieH3ype Ta e crarbsi OTHOCUT U HAJIOKEHHUE 3aripeTa
Ha pacrpocTpaHeHre COOOIIEHUI U MaTepHasioB, UX OTHAETbHBIX
YyacTeu.

Cratbs 29 TecHO cBsSI3aHO ¢ cofiepkanueM crathu 13 KoHctu-

7 [6uTas ccputka] 3akoH P® ot 27.12.1991 Ne2124—1 «O cpeacTBax MaccoBOH
uH(pOpMaLK»



TYLUH, KOTOPasi, B YACTHOCTU MPU3HAET UIEOJOTMUECKOEe MHO-
rooOpasue B Poccuu v 3anpeniaeT ycTaHaBJIMBaTh TOCY/IaPCTBEH-
HYI0 WM 00s13aTeNbHyI0 uneonoruio. [1o cytu, rocynapcTBeHHOM
UJICOJIOTUEN SABJISIETCS UAEOJIOTMYECKUN TUTIOPAJIU3M.

Cam pakT TOro, 4TO MOAOOHBIE HOPMBI BOIIUIA B KOHCHUMY-
yuonHoe nipaBo Poccuiickon ®epepanum, noaTBEpKAAET (PyHIa-
MEHTaJILHOCTh 9THUX TpaB U CBOOOJ UeJIOBeKa: OHU UMEIOT BBIC-
HIYIO [10 CPABHEHUIO C MHBIM 3aKOHOJATEIbCTBOM CUTy. B coot-
BeTcTBUH O cTaTheil 18 Koncruryrmu P® npaBa u cBodop! ye-
JIOBEKA U TpakJaHWHA SIBJISIOTCS HEMOCPEICTBEHHO JEMCTBYIO-
nmMu. OHU ONIPEAESISIOT CMBICI, COAEP)KaHUE U IPUMEHEHUE 3a-
KOHOB, JIEAATEJIbHOCTb 3aKOHOJIATEIbHOU 1 UCTIOJIHUTEIIbHOM BJa-
CTH, MECTHOTO CAMOYTIPABJIEHHS U 00ECTIEYMBAIOTCS TPABOCY/IH-
eM.

®opmysinpoBkr HOpM KoHctutynimm PP nonHoCThIo OTBEYa-
10T HOpMaM MEX/1yHAapOAHBIX COIIAIIEHUH, K KOTOPBIM IPUCO-
e/IMHUJIach Halla crpaHa. OCHOBHBIE IIPaBa YEJIOBEKA, B TOM YMC-
Jie cB0OO/Ia MBICIU U CJIOBA, a TaKke cBOOO0/Ia MH(pOpMAIIUH, SB-
JISIIOTCS1 CTEP;)KHEM MHOTHMX MTAKTOB M KOHBEHIIUW. B cBoel coBO-
Ky[IHOCTU OHU CO3/AI0T MEX/yHApPOIHOE IMOHUMAaHUE CTaHIap-
TOB CBOOO/IbI BHIPAKEHU I MHEHUS U TIPEJIESIOB €€ OrpaHNYeHH.



Oobequuénnnie Haun
0 cB00O/1€ BbIpakKeHHsI MHEHHS
1 cB000ae nH(popMaIuH

[NepBbiii 0OIIEMIPOBOI TOKYMEHT, KOTOPBIN OTpeaesI Ipa-
Ba U CBOOOIBI, TPUHAJIEKAIIHME KAKIOMY YeTOBEKY BHE 3aBUCH-
MOCTHU OT €r0O MOJUTUYECKUX B3IJIS/I0B, HALIMOHAJILHOCTH, BEPO-
UCTIOBE/IaHUs1, IPAXIaHCTBA, M0JIa WM UMYILECTBEHHOTO IOJIO-
XKeHusl — 3T0 Bceoowas lexnapayus npas uenogexa , NpuHATAs
['enepanbHoli AccamOneern Opranmzanuu OO0benHEHHBIX Ha-
nuii (OOH) B 1948 rony nociie IOATUX JUTMIJIOMAaTUYECKUX T1e-
PEroBOpOB. 3aKOHOMEPHO, UTO €€ MPUHSITHE POU30IILIO BCKOPE
nocsie 3aBepieHns: Bropoit MUpoBO# BOIHBI, OTMEYEHHOU Oec-
npelieICHTHHIMU HapYyIIIeHUSIMU TTPaB MUJUTMOHOB U MUJUIMOHOB
JIIONEN.

OO0beguuénnble Hauy naneko He eguHbl B CBOEM IMOHUMA-
HUU MUPA, UMEIOT pa3Hble KYJIbTYPHbIE U UCTOPUUYECKUE TPAIU-
1IMH, TOCYIJapPCTBEHHOE YCTPOUCTBO, UJICOJIOTUIO U YPOBEHb pa3-
ButHsA. [IpuHATHEe B Takux ycjaoBusix BceoOmiel aexiapaniu
IIPaB YeJIOBeKa 03HAYAJIO MPU3HAHUE TOTO, YTO BOMPOCHI COOITIO-
JEHUs] STUX TIPaB MPEACTABISIOT HEMOCPEICTBEHHbI U 3aKOH-
HBII MHTEpeC [JI1 BCEX CTPaH M HE OTHOCATCS MCKJIIOUUTESTBHO
K BHYTPEHHUM JieJlaM TOTrO WJIA MHOTO roCyAapCTBa.

HecMmotpst Ha TO, UTO 3TOT JOKYMEHT He MMeeT 0O0si3aTelb-



HOU I0PUIMYECKON CHJTBI, a0COIIOTHOE OOJTBITMHCTBO FOCYApCTB
BOCIPUHUAMAET €ro JyX W OyKBY KaK CBOErO pOAa MOPAJIbHBIMA
UMIIepaTuB, K KOTOPOMY Halo cTpeMuTthesl. Ha ero ocHoBe npu-
HATBl MHOTME MEX/lyHapOJHbIE JOTOBOPBI M KOHBEHIINH, CO3/a-
Hbl YHUBEPCAJIbHBIE MEXAHU3MBI 3aAILUTHI [1PAB YEJIOBEKA.

B craree 19 nmeknaparmum mznaraercst CyTh CBOOOIBI MBICIIH
u cjioBa. B Hel roBopuTcs:

Kaxapli  d4eoBeK UWMeeT TMpaBO Ha  CBOOOMY
yOeKIeHU! M Ha CBOOOJHOE WX BBIPAKEHHWE; 3TO IPaBO
BKJIIOYAET CBOOOMY OECHpEnsITCTBEHHO TPUAEPKUBATHCS
CBOMX YOekIEeHMH U CBOOOLY WCKaTh, MOJTyYarh
U pacrpocTpaHsATh WH(GOPMAIMIO JIIOOBIMU CpEICTBAMHU,
HE3aBUCHMO OT rOCYJapCTBEHHBIX TPAHMII.

DT0 MpaBo, Kak U Japyrue 3apuKCMpOBaHHbIC B Hell CBOOO-
IbI, He a0COMOTHO. B niexsapaiyu roBopuTcst 0 BO3MOXKHOCTH
OrpaHMYUBATh ITPaBa U CBOOOIBI Y€JIOBEKA, €CIIU ITO MPETyCMOT-
PEHO B 3aKOHE «HCKJIIOUHMTENIHHO C LIEJbI0 00eCTIeUeHUsT TOJIK-
HOT'O MPU3HAHUS U YBAKEHUS MPaB U CBOOO IPYTUX U YIOBJIe-
TBOPEHUS CIPaBEIUBLIX TPEOOBAHUI MOPAJIH, OOIIECTBEHHOTO
HopsiJKa ¥ 00IIero 6J1arocoCTOsTHUS B IEMOKPATUIECKOM 00I1Ie-
CTBE».

Nwmeronmii  00s3aTeNibHyI0  cUTy  Medcoynapoousili  nakm
0 epavicoarckux u noaumuueckux npaeéax (MITTTIIT) Obu1 TpUHSAT
I'enepanbhoii Accam6Oneeir OOH B 1966 romy u BCTyNuI B CHITY
10 ner coycrsi.

Cnenys npunLnam BceoOrelt gekiapaiyy mpap yejioBeka,



cratbs 19 MIII'TIII ycranaBiBaer, 4To:

1. Kaxnplii yenoBek uMeeT mpaBo OECIpersTCTBEHHO
MPUJEPKUBATHCS CBOUX MHEHUH.

2. Kaxpgpiii dvenoBek MMeeT NpaBO Ha CBOOOIHOE
BBIP2XKEHUE CBOETO MHEHUST; 3TO IPABO BKJIIOYAET CBOOOLY
UCKaTh, IMOTy4YaTb W PACHPOCTPAHSATh BCSAKOTO poja
MHGOPMAIMIO U UJEH, HE3aBUCHMO OT TOCYAApPCTBEHHBIX
IpaHull, YCTHO, IUCbMEHHO WJIM IOCPEJICTBOM IeyaTu
WIA XYJOXKECTBEHHBIX (DOPM BBIPAXKEHUS WM HHBIMHU
Croco0amMu 110 CBOEMY BBIOODY.

3. Tlonb3oBaHME TPETYCMOTPEHHBIMH B  IyHKTE
2 HacTOsIIeW CTaThd TMpaBaMHM HajgaraeT ocoOble
00SI3aHHOCTH M OCOOYI0 OTBETCTBEHHOCTh. OHO MOXET
ObITb, CIEJOBATENBHO, COMPSKEHO C  HEKOTOPBIMU
OrpaHUYEHUSIMH, KOTOpbIe, OJIHAKO, JOJUKHBI  OBITh
YCTAQHOBJICHBI 3AKOHOM U SIBJISITHCSI HEOOXOIUMBIMHU:

a) U1l yBAaKEHUs TIPAB U PENyTalU APYTHX JIHII,

b) ana oOXpaHbl TOCYIApPCTBEHHOW ©O€30MacHOCTH,
OOIIIECTBEHHOTO TIOPSI/IKa, 3J0POBbs MM HPAaBCTBEHHOCTH
HAaCeJIeHUsl.

dakrruecku crarbs 19 He paspemiaer IPOU3BOJIBHO Orpa-
HUYMBATh CBOOOAY MBICAM W CJIOBA TPUHATHEM TOTO WJIH
MHOTO HOPMAaTMBHOIO aKTa TOCylapcTBa — yKasa IPE3UICHTA,
MIOCTaHOBJIEHUS MPABUTEJIbCTBA, MPHKa3a MUHHUCTPa OOOPOHBI
U T. 1. OrpaHnyeHre JOJKHO OBbITh 3alMCAaHO UMEHHO B 3aKOHE,
IJIACHO 0OCY’KIaeMOM U IEMOK paTU4eCKH ITPUHUMAEMOM Iapia-
MEHTOM.



HononHuTenpHO, crathsa 20 Mex1yHapOIHOro MakTa O rpax-
JAHCKUX U TIOJIUTUYECKUX MPaBax TpedyeT OT roCyAapCcTB-yJacT-
HuKoB OOH 0gHO3HAYHO 3apeTUTh B CBOMX HAIMOHATBHBIX 3a-
KOHax Iponarasay BoiHbL. OT HUX Takxke TpedyeTcs 3arpeTuThb
pacIrpoCTpaHeHNe BbICKa3bIBAHUI HEHABUCTH, €CJIM OHU IMPEJ-
CTaBJISIIOT COOOM MOICTPEKATENbCTBO K AUCK PUMHHAIINY, BpakK-
Jie WIA HACWINIO ITPOTUB JIIOIEU 10 NPU3HAKAM MX HALMOHAJIb-
HOM, pacOBOM WJIM PEIMTMO3HOUN MPUHAJIEKHOCTH.

B coorBerctBuM ¢ myHkToM 2 crated 19 mpaBo KaxzIoro
Ha CBOOOMY BHIpaKEHUsI MHEHHS BKJIIOUaeT cBOOOIy MH(pOpMa-
UK. DTO MPaBO TaPAHTUPYETCS HE3ABUCUMO OT TOCYAAPCTBEH-
HBIX TPAHUII ¥ CrIOco0a pean3allyu, B TOM YUciie TEXHOIOrnye-
CKOTO.

B nynkre 3 crateu 19 MIII'TIIT roBoputca 0 BO3MOXHBIX
OrpaHMYEHHAX CBOOOJIBI BHIPAXEHWSI MHEHUSI, KOTOpbie — Oy/Ib
OHH YCTaHOBJIEHBI B TOM WJIM MIHOM TOCY/IapPCTBE — JOJIKHBI OBITh
MIPOTKCAHBI B 3aKOHE U SIBJISATHCS HEOOXOIUMBIMU B YKa3aHHBIX
B HeW ke 11eJ1s1X. BBOAUTD JIu Takue OrpaHUYeHUs UK HET, OT-
JaeTcsl Ha YCMOTpeHue camux rocyaapers. He 00si3aHbl OHM 3TO
JejaTh ¥ BO BCEX YKa3aHHBIX B cTarhe 19 nensax. 3pech cBOWO
POJIb UTPAIOT HALIMOHAJIbHBIE TPA/IULIMU, KYJIbTYpa, CTETIEHb -
MOKPAaTUYECKOTO pa3BUTHSA TOU WIA UHOM CTpaHbl U T. 1. [Ipn-
HUMAaeMble Mepbl JOJIKHBI UMETh XapaKTeP UMEHHO 0ZPaHU4eHUL
CBOOOIBI, a HE TOJTHOTO 3anpema Ha MOoJIb30BaHKE €io.

Bort u B Haient crpane Koncturyuus (4. 3 cr. 55) ycraHOBU-
Jla, 9TO MpaBa ¥ CBOOOBI YENIOBEKA M TPaXJaHUHA MOTYT OBITh



OrPaHUYEHbl MOAbKO (PelepabHBIM 3aKOHOM U MOAbKO B TOU
Mepe, B KaKOW 9TO HEOOXOAMMO B CJACAYIOIIUX IIENSIX:

* 3aIIUTHl OCHOB KOHCTUTYLIMOHHOTO CTPOS;

* 3alIUThl HPABCTBEHHOCTH;

* 3AIIUTHI 3I0POBbS;

* 3aIUTHI [TPaB ¥ 3aKOHHBIX UHTEPECOB IPYTUX JIUII;

* o0ecrieueHusi OOOPOHBI CTPaHbl U OE30MACHOCTU rocyAap-
CTBA.

3TO 03HAYAET, YTO JIIOOBIE AKTHl POCCUHCKOTO MpaBa, KOTOPbIS
HEraTUBHO CKa3bIBAIOTCS HA CIIOCOOHOCTH OCYIIECTBIISITH CBOOO-
Jy MaccoBor MH(OPMALIUU, JOJIKHBI COOTBETCTBOBATh TOJIBKO
9TUM LIEJISIM U HE BBIXOIUTh 34 UX IIPEIEIbl.

BBenenvie orpaHuueHuii He OKHO OBITh MHCTPYMEHTOM
Ipec/ieIOBaHus MOJUTUYECKOW OIIMO3UIIMH, 3a)KUMa KPUTUKH,
OrpaHMuYeHHs] UH(POPMUPOBAHHOCTU TPaXJaH WM YIIEMJICHUS
IIPaB HYKAAOIIMXCSA B 3allATE TPy HaceneHus1. B cBsA3M ¢ aTum
Cosger 1o npaBam venoBeka OOH B cBoeil pe3omonuu npu3Bai
rocy/apcTBa BO3/IEPKUBATHCS OT BBEAECHUS1 OTPAHUUEHHIA, HE CO-
racyomuxcs ¢ nmyHkroM 3 crateu 19 MIIITIIL, B ToM uwncne
OTrPAaHWYEHU B OTHOILIEHUH:

i)  oOCykJIeHusT  IpPOBOAUMOH  INPaBUTEIbCTBOM
MOJIMTUKU W TMOJUTHYCCKUE OUCKYCCHUU; IIPECACTABJICHUA
JOKJIagOB (o) mpaBax YCJIOBCKA, OEeATEIIbHOCTHU
MPABUTENBCTBA U KOPPYIIMU B OpraHax BJIACTU; YYaCTHS

B I/136I/IpaTeJII)HI)IX KaMITaHUAX, MUPHBIX OEMOHCTpalUAX
WIA TIOJTUTHYECKOU A€ATEJIbBHOCTHU, B TOM YHUCJIE 3d MHUP



M JIEMOKpAaTHIO; M BBIPAXKEHUS MHEHMH, HEeCOIIacHs,
PEIUTHO3HBIX B3IVISIOB WM YOEKIEHW, B TOM 4YMCIE
JUUAMH, [OPUHAUICKAIMMM K  MEHBIIMHCTBAM WM
YS3BUMBIM IpyIIIIaM;

ii) cBoOomHOro moOTOKa uWHGOPMAMM W WEH,
B TOM YHKCJE€ TAKMMHU METOJAMH, KaK 3alpelleHue WIn
3aKpbITHE W3JAHUNA W JPYTUX CpeacTB MH(pOpPMaLUK
U 370ynorpeCieHue  aJMUHUCTPATUBHBIMM  MEpaMu
Y LIEH3YyPOii;

iil) gocryna K MH(pOPMAaLMOHHO-KOMMYHUKAIIMOHHBIM
TEXHOJIOTUSAM WM UCIOJNb30BAHUS 3TUX TEXHOJIOIMH,
BKJIIOYAS PA/IHO, TeJIEBUICHIE U UHTEPHET®.

He tpeGyer mnosicHeHu#l TO, 4Tto MeXAyHApOIHBI MaKT
O TPaXJAHCKUX U TMOJUTHYECKMX IMpaBax CIyXUT HE OrpaHu-
YEeHMIO, a Pa3BUTUIO TAaKMX IpaB. B cuiy 3TtOoro oH Bo3naraer
Ha rocygapcrea — wieHbl OOH 0053aHHOCTh IPUHSATHS 3aKOHO-
JaTeJbHbIX U JPYTrUX Mep, KOTOpble MOTYT OKa3aThCsl HEOOXOIU-
MBIMH /7151 OCYILIECTBJICHUS] IPU3HABAEMBIX B IAaKTE IPaB, B TOM
quciie cBOOOAb! BbIpaskeHHs1 MHeHus (1. 2 cT. 2). Takum oOpa-
30M, TIOJI TAPaHTHSIMH ITPaB ¥ CBOOO MEKTyHAPOIHOE TPABO TO-
HUMaeT AOJIT KaXA0ro rocy1apcTBa NpoBOAUTh NOJIUTUKY, KOTO-
past:

1) yBaxaeT rpaBa 1 CBOOOIH;

2) 3amuInaeT mpaBa u CBOOOBI OT YIPO3bl CO CTOPOHBI Tpe-

«CBoboma MHEHMH M HX CBOOOIHOE BblpaxkeHue», Nel2/16, 2009 r.
URL: [6uras cceutka] https://documents-dds-ny.un.org/doc/RESOLUTION/LTD/
G09/161/52/PDF/G0916152.pdf ?OpenElement



THUX JIULL;
3) comeicTByeT peaan3aliy paB v CBOOO]] Ha MPAKTHUKE.
[locnenHuid 3MEMEHT TOM TPHUA/lbl, MOXKAITYW, SBJSIETCS ca-

MBIM BaXXHbIM B COBPEMEHHOM Mupe. Ero cmpici 3akiouaer-

Cs1 B TOM, YTO TOCYIapCTBO OOSI3aHO CO3[aBaTh OJIaronpusiTHbIS

MIPaBOBBIE K SKOHOMUYECKUE YCJIOBHS JJIS peanu3alyy Irpax/jaa-

HAMM CBOMX TIPaB MyTEM, HANPUMeEpP, MPEAOCTaBJICHUS] UM IS

9TOr0 TEXHUYECKUX BO3MOKHOCTEW, pa3BUTUs UH(PACTPYKTY-

pbl TeiekoMMyHUKalMid. COlUaIbHO OPUEHTUPOBAHHOE TOCY-

JApCTBO JIOIKHO 3aHUMATbCS TTPOJIBUKEHUEM MeIUa- U UHTEP-

HET-TPaMOTHOCTH CPeJy HACEJIeHU 1, TOMOraTh CO3/1aBaTh HAIIU-

OHaJIbHble MTH(OPMalMOHHbIE pecypchl. [1pu aToM, yBakas npa-

Ba M CBOOOIBI CBOMX TpakjiaH, JeMOKPATHYECKOe TOCYIapCTBO

He Oy/ieT 3aHMMaThCs TIeH3ypPOM, OrPaHNYMBATh CBOOOIY BbIpa-

’KEHUsI MHEHUS 32 MPeie/laMU YKa3aHHBIX BBIIIIE TIEJIeH.
Pa3zymeeTtcs, Korja Mbl TOBOPUM O TpeOOBAHUAX MEXIyHa-

POZIHBIX COIVIAIIEHUI M OpraHu3alliid, HECEPhE3HO YTBEPKAATh

0 YbEH-TO 37104 BOJIM, HABSI3AHHOW TOMY WJIK MHOMY CYBEPEHHO-

My TOCYJAapCTBY: BCE MpaBWJia MPUHUMAIOTCS B PE3YJIbTaTe J0J-

T'UX MEXTOCYIapCTBEHHBIX IIEPETOBOPOB, TOUCKA B3aUMOITPUEM-

JieMbIX (POPMYJIMPOBOK, KOMIPOMUCCOB U T. 1. [IpucoenvHenue

K HUM — JIOOPOBOJIBHBIM aKT CO CTOPOHBI JIIOOOTO MPAaBUTEITh-

CTBa, OOBIYHO TPeOYIOLIUIl JAOMOJIHUTEBHOTO coracus (paTu-

(pykanu) napiaaMeHToM.



EBponenckast KOHBeHIIMSA
1o MpaBaM 4YeJOBeKa
0 cB00O/1€e BbIpakKeHHsI MHEHHS

Poccus — unen CoBera EBponbl, B OCHOBE IEATEIBHOCTH KO-
TOPOTO JIEXKUT MPABO3ALUTHBIN aKT — Koneernyus o 3auume npas
ueno8eKa U OCHOBHBIX 80000 . ITOT PErMOHAIbHBIA JTOKYMEHT
(ero eme Ha3biBalOT EBporieiickoil KOHBEHLIMEN IO MpaBam ye-
noseka, EKITY) sBisiercst a1 HacC I0puaAndecKy 00s3aTeIbHBIM
JIOTOBOPOM.

Cratbs 10 EKITY rapanTuipyeT 3ammuTy rpaBa Ha CBOOO/TY BbI-
paxkeHrst MHeHHUs B (pOpMYJIMPOBKe, On3Koii cTathe 19 Mexy-
HAPOJHOIO MaKTa O IPaXJaHCKMX M MOJUTUYECKUX MPaBax, Mo-
JPOOHO PaCCMOTPEHHOM BBIIIIE:

Kaxmplii MMeer mpaBo CBOOOJHO BbIpaXaThb CBOE
MHEHHe. DTO MPaBO BKJIIOYAET CBOOOAY MPUIEPKHUBATHCS
CBOETO MHEHHs M CBOOOAY IOJIy4YaThb U PaCHpOCTPAHSITH
uH(pOpMaIMI0 ¥ Uaenu 0e3 Kakoro-Jmdo BMeIaTelbCcTBa
CO CTOpPOHBI NYONMYHBIX BJAcCTel W  HE3aBHCHMO
OT TOCYAAPCTBEHHBIX I'PAHMII.

[Tyt 2 crarbu 10 EKITY npencrarisier coOoi AeTalbHYIO
HOPMY O BO3MOXXHBIX OIpaHMUYEHMSIX TpaBa Ha CBOOOIY BbIpa-
’KEeHUsI MHEHUS1, KOTOpasi, 6e3yCIOBHO, UMEET OTHOIIIEHHUE K pe-
ryaupoBannio CMU:



OcymecTBieHne  cBOOOABI  BBIPAXKEHWS] ~ MHEHWS,
Hajaramomee OOA3aHHOCTH M OTBETCTBEHHOCTH, MOXET
OBbITh COMPSKEHO C OMNpeAeTEHHBIMU (DOPMAIBHOCTSIMHU,
YCIIOBUSIMH, OrpaHUYECHUSIMHU 110315 CaHKIIAAMH,
KOTOpbIe TPEAYCMOTPEHbl 3aKOHOM U  HEOOXOIMMBI
B JIEMOKPATUYECKOM OOIIIECTBE B MHTEPECaX HAIIMOHATBHOM
0€30MacHOCTH, TEPPUTOPUAIBHOW  IIEJIOCTHOCTH WU
OOILIECTBEHHOTO MOPs/IKA, B LEIAX MPeJoTBpalleHus
OecropsiZIKOB M TIPECTYIUIEHWH, UIsi OXPaHbl 370POBbS
Y HPaBCTBEHHOCTH, 3aIlUThI PEIyTallMy WX TPaB JAPYTUX
Jl, TOpedoTBpallleHWs1 pasrialieHusi WHdopMaluu,
MOJYYEHHON  KOH(WJEHIIMAIBHO, WM  oOecreyeHust
aBTOpUTETa M OECIIPUCTPACTHOCTH TIPABOCYIMS.

JlaHHasi OroBOpKa TOJIKYETCSl KaK TPEXCOCTaBHBIN KPUTEPUH,
COMIACHO KOTOpOMY JitoOble orpannydeHusi B 47 crpanax Cosera
EBpomnel, BKimouasa Poccuio, JOMKHBIL:

a) OBITh MPELYCMOTPEHBI 3aKOHOM,

0) mpecieoBaTh OJHY U3 YKa3aHHbIX 1IeJeH, U

B) OBITh HEOOXOIUMBIMH B IEMOKPaTHUECKOM OOIIECTBE.

[Honoxenns npunaror B 1950 rony EKIIY He 3acTbuin B ce-
peanHe XX BeKa, a pa3BUBAIOTCA, B OCHOBHOM NYTEM MX WH-
Tepnperaiiu opraHamu CoBera EBpomnbl U mpexje BCEero pe-
IIEHUSIMU CO3[JaHHOTO B COOTBETCTBUU C HeW Egponelickozo cy-
oa no npasam uenoseka (ECITY) (Haxomurtcst B 1. CTpacOyp-
re). Poccus u npyrue rocynapcrBa — ydyactauku Cosera EBpo-
bl IPU3HAIOT IOPUCAMKIIMIO 3TOTO Ccy/1a 00s3aTeIbHOW B BOTIPO-
cax TOJIKOBaHMS M puMeHeHus1 KoHBeHMY Mo npaBam 4esoBe-



Ka 1 MPOTOKOJIOB K HEH B CIIy4YasixX MPernoiaraéMoro HapyeHus
B CTpaHe IOJIOKEHUH ITUX AKTOB.

[MpaBo Ha momauy *kano6 B ECITY rapaHTupoBaHO CTaThEM
46 (4. 3) Koncrutyuuu P®: ucnons3oBaB Bce BHYTpUrocyaap-
CTBEHHBIC CpPE/ICTBA MPABOBOM 3aIllUTHI, KAXIBIN BIIpaBe 00pa-
TUTHCS B COOTBETCTBYIOILME MEXIOCYJAPCTBEHHbIE MHCTAHLIAN
TIO 3aIlMTe MPaB ¥ CBOOO] YeJIOBEKA, CO3/IaHHBIE B COOTBETCTBUH
C MEXJIYHapOIHBIMU JOrOBOpaMH, paTuUUMpOBaHHBIMU Poc-
cuiickon Pepepanment. Ha npaktuke 310 03HauvaeT, uto B EBpo-
NEWCKUIA CyJ MO MpaBaM YeJOBeKa MOXKHO OOpaIiaThecsi mocie
paccMOTpEHHUS JieNla B POCCUMCKOM Cy[€ BTOPOW MHCTAHIIUMU.

B pazouparenbctBe oOs3arenbHO ydacTByeT cyabsi ECITY
U3 TOCYAapcTBA, B OTHOIIEHHMM KOTOPOrO TOAAETCs XkKajooa.
B cBoux pemenusax EBpornienckunt cyz 1o rnpaBam 4esI0BEKa MO-
KeT 00s13aTh KOHKpeTHoe rocynapctBo — wieHa Cosera EBpo-
bl TIEPECMOTPETh T€ WJIA MHBIE CyeOHble pelieHusl, U3MEHUTD
HOPMBbI HAIIMOHAJIBHOTO 3aKOHO/IATeIbCTBA, HAPYIIMBILIME TPaBa
KOHKpETHBIX Jiull. M 3T0 He cyniecTByIomas TOJIbKO Ha CJIOBAaX
BO3MOKHOCTb, & peaJIbHasl IIPAKTHKA.

baza nanHbix pemienuil EBpornieiickoro cyna rno npaBam 4eso-
BEKAa COJIEPKUT HECKOJIBKO JECSITKOB [IOCTAHOBJIEHUM, TPUHSITHIX
B CBSI3M C XkajnoOamu Ha HapyiieHne B Poccin cBoOomb BhIpa-
’keHus1 MHeHus. Kpome Toro mmpurcs NpakTUKa, Korga poCcCUi-
CKHe CyJIbl, 0O0OCHOBBIBAsI CBOM PEIIEHHsI IO CIIOpaM C y4acTHeM
KypHaUcToB U pegakuuil CMU, yka3bIBaloT Ha MOCTAHOBJIEHU S
ECITY u Ha KoHBEeHIIMIO 1O MpaBaM YeJIOBEKa KaK Ha BaKHEW-



WA [J1s1 HUX UICTOYHMK TTPaBa.

Tenepb BEpHEMCS K BOIPOCY TOJIKOBaHUA EBponenckuM cy-
JIOM TIO TTpaBaM 4YeJIOBEKa OTHOILEHUM, CBSI3aHHBIX C ITPUMEHE-
HUEM YKa3aHHOI'O TPEXCOCTABHOI'O KpPUTEPHs1 O pAHUUEHUH ITpa-
Ba Ha CBOOO/Y BBIPAKEHUSI MHEHUS.

EBponenickuii cyd Mo IpaBaM YeNOBEKa 3asBUJI, YTO IEp-
BOE YCJIOBHUE («IPEAyCMOTPEHBI 3aKOHOM») Oy/IeT HCIHOIHEHO,
TOJIBKO €CJTM COOTBETCTBYIOIIMI 3aKOH SIBJISIETCS] OOIIENOCTYII-
HBIM U «CHOPMYAUPOBAH C MOUHOCMBIO, OOCHAMOUHOLL 0151 MO-
20, UMobbl NO380AUMb 2PANCOAHUHY PEYAUPOBAMb CEOE NOGede-
HUe».

Bropoit kputepuil («3aKOHHOHM 1LI€JM») Kacaercs TOro, 4ro
BMEIIATEIbCTBO MOXKET OCYILECTBISATHCS TOJBKO Paau OTHOM
U3 TeX UEJNeH, KOTOpbIE IEPEUYUCIIEHbl B IYHKTE€ 2 CTaTbu
10 EKITY; 3TOT nnepeyeHsb SIBISETCS UCUEPITBIBAIOIINM, U TEM Ca-
MBIM JTI000€ BMEIIATeILCTBO, KOTOPOE HE HAMPABJIEHO Ha JI0OCTH-
JKEHHUE OJTHOW U3 ITHX LieJier, HapylaeT KoHBeHuIo 1o TpaBaM
YeJIOBEKA.

TpeTbe ycioBHe: BMEIIATENLCTBO JAOKHO ObITh HEOOXOIH-
MBIM B JleMOKparuyeckoMm ooiectBe. CIOBO «HEOOXOAUMO»
O3HAYaeT, YTO BMEIIATENIbCTBO [IOKHO OBITh MPOAUKTOBAHO
«HACMOSIMENbHOU 00uecmeeH ol nompeodHocmoio» . [1pyuurHbl,
MPUBOJMMbBIE TOCYJAPCTBOM [IJIs1 ONpPaBJaHUsl BMEIIATEIbCTBA,
JOJKHBI OBITh «PEJIEBAHTHBIMU U IOCTaTOYHBIMU». Kpome Toro,
B ciydae cniopa B ECITY rocyaapcTBo JOMKHO MPOAEMOHCTPHU-
POBaTh, YTO BMELIATEIBCTBO SBJISIETCS COPA3MEPHBIM MPECIeTy-



eMOU 1eJIH (CM. TaKkKe HUXKeE).

OpHO U3 KJTI0YEBBIX U B TO k€ BpeMs HEOMpeAeSEHHBIX I0-
Hatui ctateu 10 EKITY — o60cHOBaHME OrpaHryeHust CBOOOIbI
HEeoOXoaMMOCThIo B 1esisix Jemokparuu. ECITY ormeuai, yro,
XOTSI CJIOBO «HEOOXOAMMO» U HE SIBJISICTCS CAHOHMMOM Hapeuuio
«HE3aMEHMMO», OHO B TO k€ BpeMsI He 00J1agaeT TMOKOCTBIO Ta-
KHMX KaTeropHii, KaK «JIOMyCTUMO», «OOBIYHO», «IIEIeco00pas3-
HO», «Pa3yMHO» WM <«KeJaTeJIbHO»; «HEOOXOIUMO» MOpa3y-
MEBaeT CYyIECTBOBAaHNE «HEOTJIOKHON OOIIECTBEHHOM MOTPeO-
HOCTH».

W3 ero pelieHnii Takxe CleayeT, UTO HeoOX0OUMOCms B UH-
Tepecax IEMOKPATUU ONPEAEAETCs CIEAYIOUMMU ABYMS ITPUH-
UTIAMMU:

* OorpaHWuYeHre CBOOOJBI JOIDKHO OBITh Y3KUM U COpa3Mep-
HBIM HEOOXOIMMOCTH YIOBJIETBOPEHUS 3aKOHHOM 1€,

* 11 MPUMEHEHUsI OTPAaHUYEHU S KaK «HEOOXOAUMOTO» HEfl0-
CTaTOYHO TOJIBKO €r0 CBSI3U C MEPEYHEM MPUYMH AJISI BO3MOXK-
HBIX OTPAaHAYEHNH, YKa3aHHBIX B ITyHKTE 2 craTtbu 10.



PenepanbHbie 3aKOHBI U IPyrue
HOPMATHBHO-NIPABOBbIE AKThbI

Io cBoemy 3HaueHMIO cienoM 3a KoHcturynmen n mexayHa-
ponHbiMU goroBopamul PO unyr gedepanvruvie koncmumyyuon-
note 3akonvt (PK3). X mpuHUMAOT MO 0co60i mporenype —
JBYMs1 TPETSIMU T0J10cOB [ 0Ccy1apCTBEHHOM AyMBbI U TPEMS YET-
BepTaAMHU rosjocos Cosera (penepanuu, B UX OTHOIIEHUU NPE3H-
JeHT PO npasa BeTO HE UMeEeET.

37ech K cpeAcTBaM MaccoBOM MH(OpMAaLAHY IIEPBOCTENIEHHOE
OTHOIIIEHHE UMEIOT HOPMBI TPEX 3aKOHOB. B denepasibHOM KOH-
CTUTYLMOHHOM 3aKkoHe «O peghepernoyme Poccutickoti Dedepa-
uuu»® ectb rasa «MHpopMalimonHoe odecrniedenue pedepeHay-
Ma», ycraHaeiauBamoias, kakue CMU u kakum obpasom 00s-
3aHBl OCYLIECTBIIATh NH(POPMUPOBAHKE O TIOAIOTOBKE M MPOBE-
JeHuM pedepeHiyMa; Kak U B KaKie CPOKHM MPOBOAUTCS aruta-
1Sl HA TeJEBUJIEHUH, 110 PaJyo, Yyepe3 NeprUoIuYecKre rnevat-
HbIE U3JaHNUs 110 BOIIPOCaM, BBIHECEHHBIM Ha peepeHIyM; cTa-
TyC IIPEACTABUTENIEN CPE/ICTB MacCOBOW MH(OPMALIMH U T. J1. (CM.
raBy VII yueOHuKa).

['pomMagHBIM MOTEHUIMAIOM /Jisi U3MEHEHUsI MPaBOBOro MO-
JIO’KEHU S )KYPHAIMCTOB B COOTBETCTBYIOILEH CUTyalluu o0Jaaa-

K [6uTas ccpuka] PenepanbHbIil KOHCTUTYIIMOHHBIH 3aKOH OT 28.06.2004 No5-DK3
«O pedepennyme Poccmiickoit ®enepanyn»



10T pefiepasibHble KOHCTUTYLIMOHHbIE 3aKOHBI «O Upe3BbIYaitHOM
nosioxkeHun» 1 1 «O BOGHHOM TOJNIOKEeHUI» !,

DK3 «O soerHom nonodiceruu» , HAMpUMEP, NpeycCMaTpyuBaeT
orpaHruYeHre cBOOOIbI MACCOBOM MH(MOPMAIMHU B CTydae arpec-
CUM WJIY HENOCPEJCTBEHHOW YIrpo3bl arpeccuu npotuB Poccuii-
ckor Penepanuy Ha BCeN TEPPUTOPUM I'OCYJAapCTBa WM €T0 OT-
JeJTbHBIX MECTHOCTSIX.

Cpeau Mep, BBOOMMBIX Ha TEPPUTOPUU JIEHCTBUS BOEHHO-
IO TIOJIOKEHU 1, PUCYTCTBYET KOHTPOJIb HaJl paboTOI OOBEKTOB,
obecrieunBaonmx (hPyHKIIMOHUPOBAHAE KOMMYHUKAIVA U CBSI-
3, HaJ1 paboTol Tunorpaduii, CpeICTB MacCOBOW MH(MOPMAITIH,
UCTIOIb30BaHUE WX JJIs1 HYXJ OOOpOHBI; 3arpelieHue padboThl
npuéMoInepeaIX paAUOCTAHIINN UHIUBHUYaILHOTO ITOTh30-
BaHus. K coxaneHuio, 3akOH He KOHKPETU3UPYET, UTO Ke TO-
HUMAETCs TIO/I OCYILIECTBJICHUEM KOHTPOJIS, a TAKXkKe KAaKOBBI €r0
hopmbl.

HeobOxonnmMo 0co00 OTMETUTH BO3MOKHOCTH BBEIECHHUS HO-
MOJTHUTENILHBIX MEp, HAMIPABJICHHBIX HAa YCUJIEHUE PEeKUMa CEeK-
PETHOCTU B OpraHax rocyJapCTBEHHOU BJIACTU, UHBIX TOCYJap-
CTBEHHBIX OpraHax, OpraHaXx BOEHHOrO YIpaBJIEHWs, OpraHax
MECTHOTO CaMOYITPABJIeHUsI U B PA3JIMUHBIX OpraHU3alusx. J1a
BO3MOKHOCTh TIO3BOJISIET IMPEAION0XKUTh, YTO B YCJIOBUSIX BO-

10 [6uTas ccpinka] PeaepanbHbIN KOHCTUTYIMOHHBIHA 3aK0H OT 30.05.2001 Ne3-PK3
«O 4Ype3BBIYAITHOM MOTOKEHUI»

1 [6uTas ccpinka] ®enepanbHBIN KOHCTUTYIIMOHHBIHA 3aK0H OT 30.01.2002 Ne1-PK3
«O BOCHHOM TTOJIOKEHUH»



€HHOTO TIOJIOKEHUSI BEPOSATHO OyJeT OTMEHEHO IMpPaBO XKypHa-
JIMCTOB MOCEUIAaTh FOCYJAPCTBEHHbIE Y MYHUIIMIIAIBbHBIE OPTaHbl
Y OpraHu3alH.

Hekoropble orpaHu4eHusi pekuma BOEHHOIO IOJIOKEHUS
MOHO NPUMEHSITh HA BCEU TeppUTOpUM cTpaHbl. OHU CBsI3a-
HbI C BBEJICHUEM BPEMEHHBIX OIPaHWYEHUI Ha MOUCK, MOTyYe-
HUE, niepefiady, MPOU3BOACTBO M paclpoCTpaHEHUe MH(pOpMa-
1M, YTO HANpsAMyIo KacaeTcs padotsl penakuuiit CMU. TTomu-
Mo (pefiepaibHbIX 32aKOHOB, HA OCHOBE KOTOPbIX BO3ZMOKHBI OT'Pa-
HUYeHUs1 cBOOOIbI MaccoBor nHpopmarmu, K3 HazbiBaeT Ta-
KOU MpPaBOBOW UCTOYHUK, KaK «MHbIE HOPMATHUBHBIC MTPABOBBIE
aKkThl». B 3TOT Kpyr 0OBIYHO BXOIAT yKa3bl MPE3UIEHTA, MOCTa-
HOBJIEHU S ITpaBUTENIbCTBA PP, 3aKOHBI pETMOHOB U PELLIEHU s Op-
IaHOB MECTHOI'O CaMOYTIPABJICHUS.

denepanbHbll KOHCTUTYLIMOHHBIA 3aKOH «O upe3guiuatinom
NON0JCeHUU» , B CBOIO OUYEpE/ib, YKa3bIBAET HA BO3MOXHOCTb €I0
BBEJICHUSI TIPU BO3HUKHOBEHUH TaKUX OOCTOSITENBCTB, KaK BO-
OPYKEHHBI MSATEXK, TEPPOPUCTHUECKHE AKThHI, OJOKMPOBAHUE
WIM 3aXBaT 0CO00 BaXHBIX OOBEKTOB WJIM OTIEIBHBIX MECT-
HOCTEW, MOATOTOBKA M JIEATEIbHOCTh HE3aKOHHBIX BOOPYKEH-
HBIX (hopMUPOBAHUT, MEKHAIIMOHAIbHBIE, MEKKOH(ECCOHATb-
HblE U pErMoHaJIbHble KOH(JIMKTBI, €CIM OHU COIPOBOXKJAIOT-
C HACWIbCTBEHHBIMM JICUCTBUAMH, CO3/AI0T HEIMOCPEICTBEH-
HYIO YTPO3y KU3HU M 0€30IaCHOCTU I'paxkJaH, HOPMAJIbHOW Jie-
SITEJIbHOCTU OPraHOB I'OCYJapCTBEHHOM BJIACTU U OPraHOB MECT-
HOT'O CaMOYIIPABJICHHUS.



VYkazom npesugeHta Poccuiickoni ®Pepepaiuu 0 BBEACHUU
YPE3BBIYANHOTO TOJIOKEHUS] MOXKET MPelyCMaTpUBaThCs yCTa-
HOBJIEHUE OrPaHUYEHUI Ha CBOOOY TIepE/IBUKEHHUSI TT0 TEPPUTO-
pHH, Ha KOTOPO OHO BBeAEHO. Kpome Toro, BO3MOXHO OrpaHu-
YyeHue CBOOOIbI MacCOBOUM MH(OPMAIIUY ITyTEM BBEJCHUS TIPE/-
BapUTEJILHOM LIEH3YPBI C YKA3aHUEM YCIOBUH U MIOPs/IKA €€ OCy-
IIECTBJICHUS, & TAK)KE BPEMEHHOE U3bATUE WU apecT MeYaTHON
MPOAYKLMH, paAUONepeaoINX, 3ByKOYCHIIMBAIOIIUX TEXHUYE-
CKUX CPEJICTB, MHOXUTEJIbHON TEXHUKHU, YCTAHOBJIEHHUE 0COOOTO
MOPSAKA aKKPEAUTAIIH KYPHATUCTOB. Upe3BbluaiiHOE MOJIOkKe-
HUE BBOAUTCA Ha cpok 10 30 cyTok — Ha Bcen Tepputopun Poc-
cuiickort ®eneparu win A0 60 CyTOK — B OTJEJIbHBIX MECTHO-
CTSIX.

[locne KOHCTUTYIIMOHHBIX 3aKOHOB CJEIYIOIIMMU IO 3HaYe-
HUIO UAYT ¢hedepanvhble 3axonbl. Onu npuHuMatorcs ['ocynap-
CTBEHHOU JyMOW MPOCTHIM OOJIBIIUHCTBOM T0J10CcOB. ([lo BCTym-
nenus B cwity Koncrurynum 1993 roma Takue 3akOHBI Ha3blBa-
ek 3akoHaMu P®, emé panpie — 3akoHamu PCOCP u npu-
HUMAJIUCh BBICIIMMH HAa TO BpeMs 3aKOHOJATEIbHBIMU OpraHa-
mu.) [locne npunsTus B [lyme Takoy 3aKOH MOJJIEKUT 0f00pe-
uuio Cosera peneparyu (IyTEM roJIOCOBaHMUSI WITH O€3 PacCMOT-
pEeHUs1, IO YMOTYAHUIO) ¥ MOATUCAHUIO U OOHAPOIOBAHUIO TIpe-
sugeHToM P®. OcHOBHAs YacTh paccMaTprUBaeMoro B ydeOHUKe
Martepuasia Oy1eT UMeTh OTHOIIIEHHE K COIEPKaHUI0 UMEHHO (e-
JepajIbHBIX 3aKOHOB.

[locre 3akOHOB CTYNEHBKOW HUKE CTOSIT YKa3bl NPe3udeHma



P®, HEeKOTOpBIE U3 KOTOPHIX MMEIOT OTHOIIEHHE K CBOOOJIE CJIO-
BA U K JICATEJIbHOCTU CPEACTB MacCOBOM MH(OpMAIMU. YKa3bl
HE JI0JDKHBI IpoTuBOpeunTh KoHcTuTyuu Poccuu u penepasnb-
HBIM 3aKOHAM.

llocmanoenenusi npasumenvcmea PP NOIKHBI IPUHAMATh-
Cs1 HA OCHOBE MPHUHIIMIIOB Y MOJNOKEHUN KOHCTUTYIMHY, 3aKOHOB
Y YKa30B MPE3UICHTA, T.€. OHU JOJDKHBI perjiaMeHTUPOBaTh MO-
PAOK MX UCTIOJIHEHU A, IETAIM3UPOBATD TO, YTO B HAX 3aIIUCAHO.

HakoHen, cienyioniasi CTynieHb B UEpapXuu HOPM POCCUICKO-
I'0 3aKOHOJATEJIbCTBA — NPUKA3bL U NOCAHOB1EHUsT OPTAaHOB HC-
MOJTHUTEJILHOM BJIACTH (HampuMmep, MpUKa3bl MUHUCTEPCTBA CBSI-
31 M MAaCCOBbIX KOMMYHUKaIMi). OHU TakKe BXOIST B 3aKOHO-
narenbcTBO Poccuiickoin denepariuu o cpecTBax MacCOBOM UH-

popmarnum.



3aKoHOAATEJbCTBO CYyObEeKTOB PP

BaxHblll 371EeMEHT 3aKOHOJATEIbCTBA, KOTOPHIM HE BIIOJIHE
YKJIaJIbIBA€TCS B U3JIOKEHHYIO BBIIIE CTPOTYIO UEPAPXHUIO UCTOY-
HUKOB I1paBa, — 3HAUMTEJIbHBIN I1J1aCT 3aKOHOB U APYIrMX HOpMa-
TUBHO-IIPABOBBIX aKTOB pernoHoB Poccuu. I1o Koncturynmn (4.
1 c1. 65) Haima cTpaHa JenuTcst Ha CyOBbeKTHI (pefiepariu: ooa-
CTH, Kpasi, pecryOonuku (ObIBIIIME aBTOHOMHBIE PECITYOIUKH ), aB-
TOHOMHbIE OKpPYTa, aBTOHOMHAs1 00JIaCTh, a Takke ropozaa dene-
PaJIbHOTO 3HAUYEHUsI. DTU 00pa30BaHUS BIIPABE U3aBaTh MIPABO-
BbI€ aKThl, PETYIUPYIOIIME PA3TUUHbIE OTHOIIEHUS, HAXOASAIIN-
ecs B cepe uX KOMIETEHIUH.

[Tpenenbl KOMMETEHIIMU CYOBEKTOB YCTAHOBJIEHBI B CTAaThsIX
71, 72 n 73 KoHcTUTyLIMH, T/I€ IEPEYUCITIEHBI BOIIPOCHI, KOTO-
pble HAXOASATCS B BeieHUM (pefiepaibHbIX BJIACTEH, pErMOHATb-
HBIX BJIACTEH, a TaK)Ke€ B COBMECTHOM BeaeHuu Poccuiickont de-
nepauyu u e€ cyobekToB. COBMECTHOE BElIeHUE O3HAYAET, 4TO
pEeruoHaJIbHblE OpraHbl BJACTH BIPaBe NMPUHUMATh 3aKOHOAA-
TeJIbHbIE U WHBIE aKThl, PErJIaAMEHTUPYIOIIUE COOTBETCTRYIOIINE
cepsl OTHOIIEHUM, OJJHAKO TaKWe aKThl HE TOJKHBI TTPOTHBO-
peuuts pegepaIbHOMY 3aKOHOAATENbCTRY. HU B OHOM U3 3TUX
TPEX cTaTeil NPaBOOTHOILIEHUS B chepe MacCoBOM MH(pOpMALUU
HE YIIOMUHAIOTCS. DTO Ja€T PerMOHAIBHBIM U (pesiepabHbIM 3a-
KOHOJIATeJIbHBIM OpraHaM BJIACTH OINpeleNIEHHYI0 CBOOOAY Ma-
HEBPA MPU TOJIKOBAHWU BO3MOKHOCTEW PEryJIMPOBAHUSI.



[IpunsToe B 2004 rony u3MeHeHue B craTbio S 3akoHa 0 CMU
OIpENIENISAET, YTO «3aKOHOJATeNbeTBO Poccuiickon ®enepannun
O CpeACTBax MaccoBOW MH(OPMALMU COCTOUT U3 HACTOSIIETO
3aKoHa M U3aBa€MbIX B COOTBETCTBUU C HUM MHbBIX HOPMATHB-
HBIX MPaBOBHIX akTOB Poccuiickont denepanun». Opransl Hajl-
30pa 3a4acTyl0 CUMTAIOT, YTO 3Ta HOpMa 3alpeliaeT IpUHATHAES
MOOBIX HOPMATHBHBIX TIPaBOBBIX akToB 0 CMU cyobekToB PO.

Ha ceropHslHMI JE€Hb PErMOHATIBHOE 3aKOHOATEIbCTBO
0 CMMU cocrout u3 akToB, peraMeHTupyomux (1) Bonpocsl ro-
cymapcTBeHHOU noaep:kku MectHeix CMU, ocBoOOXIeHNE X
OT yIUIaThl MECTHBIX HAJIOTOB M T.IL.; (2) mocryna K mHpopma-
MU U aKKPEIUTALIMU KYPHAIUCTOB; (3) peryl1npoBaHUE BOIIPO-
COB 3aIIUTHI OOIIECTBEHHON MOpaJIM U HPAaBCTBEHHOCTHU HaceJie-
HUs1, OTPaHUYEHHE IOPHOTpabru, SPOTUUECKUX U3TAHNN U ITPO-
rpamm.



Uctopus npunstus 3akona o CMHU

B ocHOBe MaccoBO-MH(OPMAIIMOHHOTO IpaBa HAIeW CTPaHb
JIeKuT 3aKoH «O cpeacTBax MaccoBoil nHpopmanuu». OH ObLT
npuHAT BepxoBHbiM coBerom Poccru 27 pexadps 1991 ropa,
B TOT K€ JIeHb noanuvcan npe3uaestom b. H. Enbuuyaeiv, a B cu-
JIy BCTYIIJI C MOMEHTa OIyOJIMKOBaHus, TO ecTh ¢ 14 deBpans
1992 ropa.

DTOT 3aKOH BO MHOI'OM IOBTOPSIET KOHLIENIIIUIO U OCHOBHbBIE
MOJIOKEHUST 3aKOHA, KOTOPBIA CYIIECTBOBAI 0 HEro (Mpasja,
HEJIOJITO — BCEro roj ¢ HeOopmM) 1 HasbiBasicst 3akoH CCCP
«O neyaru u Apyrux cpeacTBax MaccoBoi nHgpopmarum» 2. Ilo-
3TOMY XOT$ HUKE peub MOUJET O BaKHBIX HOBEJLJIaX (HOBOBBEE-
HUSIX) 3akoHa 0 CMU, HeoOX0nMMO UMETh B BUJLY, UTO (DaKTUYe-
CKM MHOTHE U3 HUX CTaJIM YacThIO HaIero MpaBa Co JTHSI BCTYII-
JICHHS B CUJTy COIO3HOTO 3aKoHa o nevaru — 1 aBrycra 1990 roga
(npunsitoro 12 utons 1990 roxa).

O0a 3TuXx 3aKoHa OOBEAMHAET — U 3TO HEMAJIOBAXKHO — TO,
YTO UX aBTOPAMH-Pa3padOTUMKaMU SBJISUIMCH OJIHU U TE XKe JII0-
au. W colo3HbIN, U pecnyOMKAHCKUI 3aKOHBI ObUTA TPUHSTHI
Ha OCHOBE MHUIIMATUBHBIX aBTOpcKuX mpoekToB KO. M. barypu-
Ha, M. A. ®enoroBa u B. JI. DHTriHA. Briociaeacrsum 3tu opu-
CTHI C/IeJIaJIi BHYIIUTENbHYIO Kapbepy. FOpuit Muxaitnosuu ba-

12 [Guras ccputka] 3akon CCCP ot 12.06.1990 Nel552—1 «O mevarn u gpyrux
CpelcTBax MaccoBoil MHpopmauu»



TypuH nocie npusaTus 3akoHa CCCP pa6oran B anmapare ripe-
supeHTa CCCP M. C. I'opb6aveBa, 3aTeM — HOMOIITHIKOM TIpe3u-
JgeHTa P® 1o 1opuanvyecKum BOIpocaMm, MOMOIIIHUKOM 10 HalM-
OHAJILHOHM 0e30MacHOCTH, Mo3ke — cekperapém CoBeta 000po-
HBI; BIIOCJIEICTBUU OH CTaJl JIETYNKOM-KOCMOHABTOM U JIBAX[Ibl
COBEpILNJ KOCMUYECKUU TTOJIET.

Muxaun AnekcanapoBud Peg0TOB MOC/IE HATMCAHUS U TTPU-
HATHUS JABYX YIOMSIHYTBIX 3aKOHOB CTaJl CHauajla 3aMECTUTENIEM
MUHHUCTPA, a B 1992—1993 rogax — MMHUCTPOM I€YaTy U UH-
opmarm Poccuiickori ®eneparyn. Yitns 100pOBOJIBHO B OT-
CTaBKY, OH MOJy4YMJI Ha3HaYyeHue YpesBbryaiHbM U [TonHOMOU-
HbeiM [Tociom Poccun B KOHECKO B [apuske. B Hactostiee Bpe-
Ms Bo3miaeisieT Coser npu npe3uneHte Poccuiickonn ®Penepa-
IIVIY IO Pa3BUTHIO IPAKAAHCKOrO OOIIECTBA 1 IIpaBaM YeloBeKa,
SIBJISISICh COBETHUKOM Tipe3ujieHTa PD.

Brnagumup JIbBoBHY DHTHH MOCIE yyacTUs B HAIMCAHUHU 3a-
koHa o CMU nponomxkurensHoe Bpemsi padotan B [Tapuke mpea-
craButesiem Poccuiickon Accouuanyy 1O MHTEJUIEKTYaJIbHOU
COOCTBEHHOCTH, MIPEICTABIISUT TaM MHTEPECHl POCCUIICKUX aBTO-
poB. Ceiltyac OH aJBOKAT B OAHOM U3 MOCKOBCKMX I0PUJUYECKUX
pupm.

B coetrckoe BpeMs Bes cepa rnevyaru, paguo v TEJIEBUICHUS
ynpasJjisuiach perienusimMu LenTpaibHoro komurera KommyHu-
ctuueckor naptuu Coserckoro Coro3sa (IIK KIICC) u Cosera
MUHUACTPOB CCCP. D11 opransl onpeaestsiiiv He TOJIbKO HOJIUTH-
YECKHE BOMPOCHI COAEPKAHMS MacCOBOM MH(OPMALIH, Mpee-



JIbl KPUTUKH, HO U KaJIpOBBIE BOIIPOCH (HA3HAYEHUE PEAAKTOPOB
u apyrux pykosogurenern CMU), a Tak:ke OCHOBHbBIE S5KOHOMH-
YecKHe BOIPOCHI, BKJIIOYas [IEHOOOpa30BaHKe, TUPaXHU, pacripe-
JeseHye MpuoObLIY, MaKCUMAaJIbHBIA 0OBEM peKiiambl U T. 1. Cxo-
MM 00pa30M BOITPOCHI O MECTHBIX CPEICTBAX MacCOBOM MH(OP-
MalMM pelaayv NapTUNHO-COBETCKUE CTPYKTYPBI B PETMOHAX.

B pesynbrare Takou npaktuky K 1990 rony, korga yxe mmpo-
KO pa3BUBAJIACh NOJMTHUKA [TIACHOCTHU, PENAKLIUKU, KOTOPBIE I10-
JIy4WJIM B CTPaHe TMTAHTCKUI BEC KakK pynop OOIIECTBEHHOTO
MHEHHS U KaK OpraHsl, CIOCOOHbBIe (hPOPMHUPOBATH €r0, I0PU/IHU-
YeCKHM OCTaBaJIMCh aOCOMIOTHO OeccHIbHBIMU. Bo3HMKIIa KO-
31, KOIJa TBOPYECKU KYPHAIUCTBI CTAHOBUJIUCH HE3ABUCUMBbI-
MU, HO SKOHOMHUYECKH PEeaKIK He ObUTM CaMOCTOSITE/TbHBIMU
€IMHULIAMU, 3aBUCEJIN OT PECYpPCOB, HAXOAAIIMXCA B UCKITIOYH-
TeJIbHOM rOCYAapCTBEHHOUN COOCTBEHHOCTH, T.€. HAXOAUJIMCH O]
ornekou rocygapcrsa. OHM, Kak IIPaBUIIO, CyILECTBOBAJIM Ha ITpa-
Bax MOAPA3AEIECHUs TOrO WJIM MHOTO NMapTUHHO-TOCYIapCTBEH-
HOTO M3/1aTeNnbCcTBA. Best mprOBbUTE OT MHOTOMMJUTMOHHBIX THPA-
el HampaBJIsyIach B 9T M3[aTEJIbCTBA WITH B T€ OOIIIECTBEHHBIE
Y TOCYapPCTBEHHBIE OPraHU3aLMK, YbUM «OPraHOM» SIBJISIACH
Ta WM MHAas ra3era win KypHal. Co3/iaHye YaCTHOM ra3eTbl Obl-
JIO YEM-TO COBEPIIEHHO HEMBICIUMBIM. [IpakTiuecku Takas xe
CUTYyalus CKJIaJbpIBajIach U B Tejiepaguoseiiannu. CyiecTBoBal
I'ocynapcTBEHHBI KOMUTET 110 TEJIEBUAECHUIO M PaJIMOBELIAHUIO
npu Cosere munuctpoB CCCP (I'octenepaano), KOTOpbIA eau-
HOJIMYHO YIPABJIST BCEMH PECITyOIMKAHCKUMH U OOJACTHBIMU



TeJle- U PaMOKOMITAaHHUSIMU, CaMU KOMITAaHUH OOJIBIION I0pUIH-
YECKOM CaMOCTOSATENBHOCTHIO He 00afaii. Y KypPHAIMCTOB ObLT
TMTAQHTCKHI aBTOPUTET, HO He ObUIO HUKAKUX IOPUAMYECKU 3a-
KPEIUIEHHBIX MTPaB U 0OsI3aHHOCTEH.

Takoe mMosoXeHue, KOHEYHO, HE YCTPAauBaJIO HU KYypPHAIU-
CTOB, HU PEJaKTOPOB, HU — YTO BaKHEE BCEIO — PYKOBOJAWTE-
Jieil CTpaHsbl, MO PEIIEHUI0 KOTOPbIX ObUT MOATOTOBJIEH U BCTY-
1 B cuity 3akoH CCCP «O nevyatu v Jpyrux cpeicTBax Macco-
Boil unopmaru» (1990). Ha npaktuke 3HaueHre 3TOro 3aKOHa
orpejessieTcs, BO-IEPBbIX, OTMEHOU LIEH3YPbl, BO-BTOPbIX, BO3-
MOXHOCTBIO yupesxaeHus: yactHeix CMU u, B-TpeTbux, co3aa-
HUEM JIJIs1 )KyPHAJIMCTOB crieliaibHbIX npaB. K nmocieanum cre-
JyeT B MEpBYI0 OYepeib OTHECTH CO3[aHHbIN 3akoHOM 1990 ro-
Ja MEXaHU3M 00IIe00s3aTeTbHOTO AOCTYIA K TOCYJaPCTBEHHON
uH(OpMalli, OCHOBAaHHBIN HE Ha yTeUKaX U3 apXUBOB, 4 HA LIH-
POKOM TIpaBe 3arpoca WHPOPMAIMK U COXPAHEHUU B TailHe eé
uctoyHukoB. 3akoH CCCP Obu1 BocTpeOOBaH U Jisi OOpeTeHu s
penakuuamu CMH s5KkOHOMUYECKOU HE3aBUCUMOCTH. Yepes nH-
CTUTYT Y4YpeIuTebCTBA CPEeICTBa MAaCCOBOM MH(OpMalUU pe-
JaKIMU TIOTYYMJIA TIPAaBO BIIAJEHUS, TOJIB30BAHUS U pacropsi-
KeHUs1 COOCTBEHHOM mponykimen. [Ipu 3Tom rocynapcTBo mpo-
JOJIKAJIO yAepAKUBATh HU3KKE LIEHbl Ha IPOM3BOJICTBO U Paclpo-
CTpaHeHMe MPECCHl, TeJepaIuonporpaMm, aesast ux J0CTYIHbI-
MU JJ151 KaKJIOTO M CONCUCTBYS MAaKCUMAaJIbHOW MOMYJISIPHOCTU
Macc-mequa. Tem caMbiM MO-TIpesKHEMY OCYIIeCTBIISIIOCH CKPbI-
toe norupoBanue CMMU, a «ueHa Bxoga» Ha MaccoBO-UH(OpP-



MAIMOHHBIN PHIHOK OblJIa CHMKEHA JI0 Oecrpelie/IeHTHO HU3KOTrO
YPOBHS.



3akpemnjieHue
NPOYMTAHHOI0 MaTepuaJja

N3 4gero cnenyer, uto neH3ypa B Poccuu 3anpenieHa?

CripaBeisIMBO JIM Ope/ieieHHe LIEH3Y Pbl, KOTOPOe IAET 3aKOH
o CMU? He sBnsercsa au oHO civiikoM y3kuM? OTBeT 000C-
nyure. [Ipenoxure cBOO (pOPMYIMPOBKY 3TOTO IMOHATHUS.

Kaxk TpakToBaTh HOPMBI [TOCIEBOCHHBIX MEXAYHAPOIHBIX CO-
IJIAIIEHWI B 3MO0XY JOMUHMPOBAHM S HOBBIX MeIMa U MHTepHeTa?

Yem 1opuanyeckasi HopMa OTJIMYaeTCsl OT STUYECKOro MPaBU-
na?

OObsicHUTE Pa3HUIy MEXIy CBOOOTOM CJIOBa M CBOOOMOM
MHEHUH.

[Mouemy MexIyHapOIHbIE OpPraHU3AllMU BIIPaBe BMEIINBATD-
Cs1 B BOIIPOCHI PETYIUPOBAHU ST CBOOOIB MACCOBOYM MH(OpMAITUN
B TEX WJIM MHBIX rocyaapcrBax? He siBnsiercs i 3ta cpepa BHYT-
PEHHUM JIeJIoM rocyiapcTna?

OOBsICHUTE CMBICT IBYX YCIIOBUI OT'paHUUEHH S CBOOO/IBI Mac-
coBoll uH(popmaiu B EBponeiickoli KOHBEHIIUH O 3allUTe MpaB
YeJI0BeKa ¥ OCHOBHBIX CBOOOJI.

KakoBs! pyHk1Mmn EBporieiickoro cyzia no npasam 4esioBeka?

Hackomnbko ObL1 1TpaB (ppaHity3ckuii nucartenb Anboep Kamio,
ckazaBimi: «CBoOOIHAs TIeyaTh OBIBAET XOPOIIIEH WU TUIOXOM,
310 BepHO. Ho emé 6ornee BEpHO TO, UTO HECBOOOIHASI TeYaTh
OBIBAET TOJIBKO TIOXOM» ?
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I'nasa II. Opranuzamnus
NeSATeJbHOCTH PeJaKIuu

OcHoBHBIE NoHsATHA 3aKkoHa 0 CMHU

Crarba 5 3akoHa 0 CMMU miacur, 4To BCE 3aKOHOAATENILCTBO
CTpaHbl O CPEICTBaX MAacCOBOM MH(MOPMAILIMU COCTOUT U3 CaMO-
IO 3aKOHAa U U3/1aBa€MBIX @ COOMBEmCcmeUuU ¢ HUM HOPMATHUB-
HBIX MTPaBOBBIX akTOB Poccuiickor deaepanuu. IT10 npeanona-
raeT HeJIOMyCTUMOCTh OTKJIOHEHUSI IPYTHX aKTOB OT JIyXa U OyK-
BbI NIOJIOKeHMI 3akoHa 1991 rona. «ba3oBblid XapakTep» 3aKOHa
0 CMMU nposiBiisi€TCA U B TOM, YTO B HEM COIEPKATCS OCHOBHBIE
HOHSATHS, UCTIONb3yeMble B IIPABOBOM PETYJIMPOBAHUU CPEJCTB
MaccoBOW MH(pOopMaLUK.

[lepBoe M3 3TUX MOHATHI, YPE3BbIYAIHO BaXXHOE MJIsl TO-
HUMaHUsI CaMOro 0ObeKTa MPABOBOTO PETYIMPOBAHUS, — MOHSI-
THE cpedcmea maccoeoli ungopmayuy . CoBpeMEeHHAs peJaKIns
3akoHa Tipeyaraetr cuntath CMU «miepuoguyeckoe revyaTHoe
U3JaHKe, CeTeBOE M3JaHue, TeJleKaHal, paJloKaHasl, TeJerpo-
rpammy, paidorporpaMmy, BUAEOPOrpaMMy, KUHOX POHUKATb-
Has IIporpammy, UHyI0 (hopMy NEepUOINYECKOTO PacpOCTpaHe-
HUS1 MacCOBOM MH(OPMAILIMU O] TOCTOSIHHBIM HAaMEHOBaHUEM
(Ha3BaHUEM)».



Criucok CMU B 31001 (hOPMYIMPOBKE — OTKPBITHIA, €TI0 CO-
CTaBJISIONIME OObEIMHEHBI OOINEN XapaKTePUCTUKOM: «gopma
NePUOOUUECK020 PACNPOCMPAHEHUSE MACCOBOLE UHEPOPMALUL NOO
NOCMOSIHHBLIM HAUMEHOBAHUEM». DTO yKa3blBaeT Ha TO, 4TO
CMMU sBnstiorcst 00bEKTOM, a He cyObekToM mpaBa. CyObekTa-
MU K€ BBICTYMAIOT pelaKivsi, )KYypPHAIUCT, IJIABHbI PEAaKTop,
yupenuteas CMU u gp. ImeHHO 3TO 03BOJISET, HATPUMEP, CO-
xpanutb CMMU 1nipu oTKa3e yupeauTens NpoJoKaTh BbITYCKaTh
€ro B CBeT.

Oo6wemunsionias Bce CMU xapaktepuctuka o3Ha4aeT, 4To
C TIOSIBJICHUEM HOBBIX TEXHOJIOTMWA TMEPUOIUYECKOTO PacHpo-
CTpaHeHHs1 MacCOBOW MH(OPMAIIUU HET 0COOOW HYK/IbI I€TAIH-
3UPOBaTh U JOIOJIHATH ITO MoHATHE. Tem He meHee, B 2011 rogy
B POCCUMCKOM IIpaBe MOSABUJIOCH IIOHATHE «CEMEB020 UBOAHUS»,
MO/ KOTOPbIM MOHUMAIOT CAUT B MH(POPMAITMOHHO-TEJIEKOMMY-
HUKAIIMOHHOW CETU MHTEPHET, 3apErUCTPUPOBAHHBIN B KAYECTBE
CpelcTBa MaccoBOM MH(OPMAIIMA B COOTBETCTBUHM C 3aKOHOM
o CMIU.

Ilepuoouurocms Bbixona CMMU B cBeT onpejiesieHa Jjis rnevar-
HOT'O U3JaHUS U Tesle-, PAAUONPOrpaMMbl KaK «HE PEkKe OHOrO
pasza B roj». B 4ém 3aksouaeTcs nepuoouunocms CETEBOTO U3-
JaHUs U Kak e€ ornpeaeanTb, 3akoH 0 CMU He roBopuT, HO BU-
JIMMO, PeIAKIUsAM CETEBbIX U3/IaHUN CJieyeT OOHOBJIAThH COMEP-
’KaHue caiTa He pexke pa3a B Iofl.

[ox maccosvim xapakrepom nHpopmaiuu 3akod o CMU no-
HUMaeT TO, YTO CBeleHUsl (COOOIEeHUs, IaHHbIEe) HE3aBUCUMO



OT UX (POPMBI nPEOHA3HAUEHbL 7151 HEOTPAHUYEHHOTO KPyra JIMII.

[on npodykuyueii cpencTBa MaccoBoM MH(QOPMALIMXA TTOHUMA-
eTcs HapsAAy C TUPaXOM OTAEIBHOIO HOMEpa MEepUOANYECKO-
IO MEYaTHOIO WU3/1aHUsl UM BBITYCKOM TEJIENPOrpaMMbl TaKke
U «OT/IEJIbHBIN BBITYCK JINOO OOHOBJIEHNE CETEBOTO U3AHUS».

Pacnpocmpanenue mMaccoBor MH(pOpMALAN MOLPA3YMEBAET
00s13aTeNIbHYI0 MPOAaXy (MOAIMKUCKY, TOCTaBKY, pa3jady) reyar-
HBIX M3/1aHUI, TPAHCIISALIUIO (BEILIAHUE) TEJIe- U PaIUOIIPOrPAMM.
DTO MOHSTHE OXBATHIBAET TAKKE MIPEJOCTABJIEHHE JIOCTYIA K Ce-
TeBOMY M3/1aHMI0. Takum 00pa3oM pacmpoCTpaHeHue B MHTEp-
HETEe — 9TO HE PaCChUIKA, & OTKPBITUE JOCTYIIA K CauTy.

Eme onHa BaxHast popmynupoBka 3akoHa o CMU — onpene-
JIEHUE TIOHSTUSI JHCYPHANUCTA.

[Mox XypHAJIMCTOM MOHMMAETCS JIMIIO, 3aHUMAIOIIIEeCs
pPeIaKTUPOBAaHUEM, CO3JaHUEM, COOPOM WJIH TIOATOTOBKOW
COOOIIEHUI u MaTepuaioB TIISE penaknmu
3aperuCTPUPOBAHHOTO CPEJICTBA MacCcOBOM MH(OPMAIIWH,
CBA3aHHOE C  HEd  TPYIOBBIMM  WIM  HWHBIMHU
JIOTOBOPHBIMHU OTHOIIIEHUSIMU, JTUOO 3aHUMAIOITIeecsT TaKON
JIESATELHOCTBIO T10 €€ YIOTHOMOYHIO '3,

['maBHOE B 9TOM OnpejieieH|H — CBSI3b ¢ peAakiuei. Ipyrumu

13 CpaBHHM ero C OIpejeieHueM XypHaiumcra, maHHeIM CoeetoM EBporrst
B Pekomenpaimu Ne R (2000) 7 Komurera MHHUCTPOB TOCyIapcTBaM — YjieHaM
Cogeta EBpoIIbl OTHOCUTEJIBHO TpaBa XKYpPHAIUCTOB HE PACKPhIBaTh CBOU UCTOYHUKH
uHDOpMALINK: «TI000€ (PU3UUECKOe WM IOPUANIECKOE JIUII0, KOTOPOE PEryJisipHO
WM TpO(PecCHOHANTBHO YYacTBYeT B cOOpe M paclpOCTpaHeHNH WH(POPMAIUH ST
OOIIECTBEHHOCTH, UCTIONB3YSI JTI000€ CPEICTBO MaCCOBON KOMMYHHKAIIUM».



CJIOBaMHU, €CJI aBTOP CUMTAET, YTO MHIIET MPEeKPaCHbIE KypHa-
JIUCTCKUE PENOpPTaku, NaMeTbl UM KOMMEHTApUU, CHUMAET
aKTyaJibHble (poTorpaduu WM BUAEOMaTEpUaIbl, a 3aTeM CaMo-
CTOSITEJIbHO pa3MeIllaeT UX Ha CBOe CTpaHuIle B MIHTEpHETe WK
Jla’ke Ha CIIeIMaIbHO CO3/IaHHOM TSI pacpocTpaHeHust HHQop-
MalMK caiiTe, 3TO BOBCE HE 3HAYUT, YTO OH SIBJISIETCS JKYPHAIU-
croMm. [lox mpaBoBoe ornpe/esieHre Ky pHAIMCTa TaK:Ke He Mo/na-
Jal0T Oorephl ' MM yYaCTHUKK OOCYKACHUI Ha MHTEpHET-(o-
pymax CMU, roctu B TeepaguoIiporpaMmax M T. II.

Ho kak TOJbKO Takoil YeJIOBEK CTAHOBUTCS CBSI3AHHBIM C pe-
nakimerd CMMU, nony4ymBIled rocyIapCTBEHHYIO PErMCTpaluio,
JOOBIM MPABOBBIM IOTOBOPOM (TPYIOBbIM, ABTOPCKUM WJIH JIP.),
10 KOTOPOMY OH OOSI3yeTCsl peIaKTUPOBATh, CO3J]aBaTh MaTepPH-
QJIbl, TOTOBUTH (DOTOPETIOPTAXKHM U T. I1. — JJAKe eCIIU 00s13aTeTb-
CTBa IO IAHHOMY JIOTOBOPY UM He Oy/yT BBITIOJTHEHBI — OH «ITpe-
Bpaniaercsi» B KypHaiucta. [Ipu oTcyTcTBUM ToroBopa (Harpu-
Mep, Y BHEIIITATHBIX aBTOPOB U KOPPECTIOHEHTOB) IOCTATOYHBIM
MPU3HAKOM [JTsl TIPU3HAHUS JIAIA JKYPHAJIMCTOM MOXKET OBITh
Jpyroe TOKyMEHTAJIbHOE JOKa3aTeJbCTBO €r0 CBSI3U C pellaKkiu-
eil (Hampumep, BbIIAHHOE €My YIOCTOBEpEHHUE, PelaKIIMOHHOe

14 Ipu 3TOM HY)kHO TOMHHUTB, YTO B 2014 Tomy B @3 «O06 nHpopmarmu, uHpop-
MAIIMOHHBIX TEXHOJIOTUSIX U O 3aluTe WHGOPMAIUK» ObUTA BHECEHBI MOMPABKY (CT.
10.2), KoTOpBIe pacCpOCTPAHSIIOT Ha GJI0repOB 00S3aHHOCTH, CXOIHBIE C 00SI3aHHOCTSI-
MH, KoTopsle 3akoH o CMU npenycmarpuBaer a1 XKypHauuctoB. biorep B aTom 3a-
KOHE OTIpEe/IeIIsIeTCs KaK JIMILIO, SBJISIONIeecs BIaIesblieM CaiTa WM CTPaHUIIbI B MH-
TepHeTe, Ha KOTOPOM pa3MelaeTcst OOIIeNOCTyMHAS MH(OPMAIIHS, IPH YCIIOBUH, YTO
€ro CaiiT NocenaloT He MeHee 3 ThIC. I10JIb30BaTeNIeN B CYTKHU.



3aJlaHKe).

[IpaBuibHOE YCTAHOBJIEHHE IPUHAJIEKHOCTH YEIOBEKa K Ka-
TErOpUU KYPHAJMCTOB YPE3BbIYAMHO BAXKHO JJIs MPU3HAHUS
32 HUM Npo¢eCCUOHANBHBIX TIPaB U 00S13aHHOCTEH, ONpe/IeNeH-
HbeIX B cTathsAx 47 u 49 3akona o CMU. Crenyer 3amMeTUTh,
YTO MPO(PECCUOHATIBHBIN CTATYC KYPHAJINACTA, TO €CTh COBOKYTI-
HOCTb €ro TIpaB U OOS3aHHOCTEW, MPEAyCMOTPEHHBIX B 3TOM
3aKOHE, pPaclpOCTPaHSETCS U Ha CTaKEpPOB, a TAaKKe aBTOPOB,
He CBsI3aHHbIX ¢ pegakuein CMU noroBopom, rpu yClioBUH, €c-
JI1 B 3TOT MEPUOJ OHU BBIIOJHSIOT PEJAKIIMOHHBIE TOPYYEHUS
Y MPU3HAIOTCS PelakiMell CBOMMM BHEIITATHBIMU KOPPECHOH-
JeHtamu (cT. 52).

3aKoH He JAa€T TOJKOBaHWsl MOHATHS yupeoumens CMU,
HO OH OMpEeJEIISieT KPYT JIMII, KOTOPbIE MOTYT UM CTaTbh. Y4Ypeau-
TeJIeM CpeACTBa MacCOBOM MH(MOpMAIIUY MOXKET ObITh Kak (hr3U-
YecKoe JIMIIO, Tak U opuaudeckoe. Ho yupenurenem He Bripase
OBITh YEJIOBEK, HE JOCTUTIIMHI 18-7eTHero Bo3pacTa; 4esioBeK,
OTOBIBAIOIIVIA HAKA3aHVE B MECTaX JIMIIIEHUSI CBOOOIBI TIO TIPUTO-
BOpY Cy/a; AYIIEBHOOOJBHOM; OpraHu3aius, AesiTeJIbHOCTh KO-
TOpPOM 3allpellieHa M0 3aKOHY; M HAaKOHEI], YTO OYEHb BAKHO,
yupeIuTesieM He BIpaBe CTaTh IPaskAaHUH JIPyroro rocyaapcraa
00 He MpOoXUBaIee MOcTosTHHO B Poccuiickoit denepanmn
JMIIO 0e3 TpakIaHCTBA.

Haxkoner, nog uzoamenem 3akon o CMU nonumaet opuau-
yeckoe win (puzudeckoe JUIo (MpeArnpruHUMAaTeisi), KOTOpoe
OCYIIECTRIISIET MAaTePUATbHO-TEXHUIECKOE 00eCTIeUeHHe IPOn3-



BOJICTBA MPOAYKIIMU CPEICTBA MAacCOBOM MH(OPMAIIUH, a TaKKe
MPUPABHEHHOE K U3JATENI0 I0PUANYECKOE JIUIIO WM TPaXJaHU-
Ha, JIJI1 KOTOPOTO 3Ta JIEATEIbHOCTh He SIBJISIETCS OCHOBHOM JIH-
00 He CITyKUT ITTaBHBIM UCTOYHUKOM Jloxofa. [To cBoemy cMbIcTy
TIOHSITUE «U3JaTellb» IMPeroiaraeT CepBUCHYIO, BTOPOCTETIeH-
HYIO POJIb 3TOTO CYOBEKTa, B TO BpeMsI Kak BO BCEM MHUpE TIOHSI-
THE «U3/IaTeJb Ta3eThl WU KypHaIa» (PaKTUYeCK CUHOHUMUY-
HO TMOHSITHUIO «BJIajiesiell». Harll 3aKoH TpaJuiiMOHHO paccMaTpH-
BaeT (pyHKIIMU M3/AaTesIsi B Y3KOM CMBbICTIe, YTO, BUJUMO, 00Y-
CJIOBJIEHO CYTy0O TEXHMYECKOW POJIbIO U3JATENbCTB B COBETCKOE
BpeMsl.



Perncrpanns CMHU

3a peakum HcKOYeHHeM B Poccuu mpemycMoTpeHa o0si3a-
TeJIbHAS CIielUalIbHASA PETUCTPALIAs CO3[JaBAEMBIX CPEJCTB Mac-
coBort nHpopMarmu (ct. 8 3akoHa 0 CMU). OT He€ 0cBOOOK-
nenbl neyaraele CMU, ydpexa€HHbIE OpraHaMu I'OCy4apCTBEH-
HOU BJIACTH M| MECTHOT'O CAMOYTIPABJICHU TSI ITyOJIMKAIIAU CBO-
uX O(pUIMATIBHBIX COOOIEHUI ¥ MaTepPUasioB, TUOO C TUPAKOM
MEeHee OJHOM THICSYM IK3EMIUISIPOB, a TaKXke pajuo- U Teje-
IPOrPaMMBI, PacIipOCTpaHsieMble TIO KaOEIbHBIM CETSIM BHYTPU
yupexaeHus wim npeanpusatus. E€ ocoOwlil xapaktep 3akimio-
YaeTcsl B TOM, YTO CIIEIMaIbHO Ha3HAYEHHbIM OpraH MCIOJIHU-
TEJILHOW BJIACTH BBIJIAET CBUAETEIBCTBO, YAOCTOBEpsIIOIIee Mpa-
BO yupenutenis CMU co3pnaBath peiakiivio 1 3aHUMAaThCst 00pa-
OOTKOM M pacrpoCTpaHEeHHEM MacCOBOUM MH(OPMAITHH.

Cnenyer 1M perucTpupoBaTh ceTeBoe u3aaHue? 3aKOH
o CMU rosopur:

Caiir B  MH(POPMAIIMIOHHO-TEIEKOMMYHUKAIIMOHHOM
cetn «MHTepHeT» MoOXeT OBbITh 3aperucTpUpoOBaH Kak
CE€TEBOC N3JaHUE B COOTBETCTBHUU C HACTOAILINM 3aKOHOM.
Caiit B nH(pOPMAITMOHHO-TEJIEKOMMYHHUKAITMOHHOW CETH
«I/IHTCpHCT», HE 3ap€FI/ICTpI/Ip0BaHHHﬁ B Ka4yeCTBE
Cpe/icTBa MaccoBOM MH(OPMAIMU, CPEJCTBOM MAacCOBOK
MH(OpPMaLMY HE SABJIAETCS.

B sTux IByX IpeljIoKEeHHUAX CKa3aHO OIHO U TO XKE: Peru-



crpauus uHTepHeT-CMU B rocyaapCTBEHHBIX OpraHax sIBJISIET-
csl TOOPOBOJIBHBIM JIEJIOM — TIPH JKEJIAHWU BBl MMEETe TaKYIo
BO3MOKHOCTb. [Ipy OTCYTCTBUM Takoro eJaHus MPUHYKICHUA
He OyleT, HO callT B TakOM cilyyae He OyJeT paccMaTpuBaThCs
kak CMU.

31ech ke CKazaHo, 4To pegakuusas CMU ocylecTBiseTr CBOIo
JEATEeJIBHOCTD I0CJIE €r0 PErMCTPALMU 32 UCKJIIOUYEHUEM Ipey-
CMOTpeHHBIX B 3akoHe 0 CMU ciy4yaeB 0cBOOOXKAEHUS OT ITOM
POy PHl.

Takum o6pazom, 3akoH 0 CMMU criieryeT unuTath Cieayonmm
00pa3oM: «peJaKiys CETeBOro U3/1aHus OCYLIECTBIISIET CBOIO JIe-
ATEJILHOCTD TOCe ero peructpauumn». Eciu y natepaer-CMU
€CTb JIEHICTBYIOIIAs pEIaKIIMsl, HO HET PErrCTpalliu, TO Hapylla-
€TCsl 3aKOH.

HeoOxoaumo nmoMHUTH U 0 HOpMe cTathu 17 3akoHa o CMU,
KOTOpasi TJIaCHT, YTO IMpaBa U OO0S3aHHOCTU YUPEAUTENs U pe-
JAKIIMU BO3HUKAIOT C MOMEHTA PErMCTpalliy CPeJCcTBa Macco-
BOM MH(OPMaLMK. 3A€Ch BHOBb COIEPKUTCA KOCBEHHOE YKa3a-
HUE Ha TO, YTO PEAAKIMA KaK TaKOBasi MOXKET JEUCTBOBATH TOJIb-
Ko nocye peructparyii CMU.

Ecnu co3naercsa pepakuus Hesapezucmpuposartozo CMU, To
Hen30eKHO BO3HMKAET KOH(IUKT ¢ 3akoHoM 0 CMU. Tlpruém
ciielyeT TIOHMMaTh, YTO PEJaKklus B JIaHHOM Cllydae 3TO Ja-
K€ HEe OpraHu3alys, KOTopasi Tak Ha3bIBaeTCsl, pelaKlUs — 3TO,
o cyTtu, popma aesrenbHocTH. Harnprimep, HeKoe IO peak-
TUPYET MaTepuaiibl (TEKCTHI, (poTorpaduu, BUIEO U T.I1.) JO UX



nyOIMKallU WK Pa3faéT 3afaHusl Mo UX MOATOTOBKE; JIPyroe
JIVIIIO PelIaeT, CTOWT JIM IMyOJTMKOBATh MaTepHasbl IPYTUX aBTO-
POB-KOJUIET HA OIPEIETIEHHOM cailTe B UHTEpHETe. B TakoM city-
yae MPOUCXOJUT MPOLIECC, KOTOPBIM MO CBOEU MPUPOJIE SBIISAET-
Csl peAAKIMOHHBIM. Pa3 MOXXHO yTBepKAaTh O HAIMYUM pPellaK-
LIMOHHOM JIESTEJIbHOCTH, TO (DAKTUYECKU CYIIECTBYET M pelaK-
st Ecm yyacTByolye B 3TOM MpoLiecce JIMia CTpeMsATCs 00-
palarbcsi K MAaCCOBOM ay/IMTOPUM, a HE K Y3KOMY KPYTy ApYy3eu,
TO OHU PACIPOCTPAHSIOT MACCOBYI0 MH(POPMAIIUIO, & CTAJIO OBITh,
6e3 perucrparmn CMU HapymaoT 3aKoH.

DT, HA TEpPBbId B3MJIS, TOHKHUE MPOTHUBOPEUYMSI B 3aKO-
He 0 CMMU no3BoJIsl0T KOHTPOIUPYIOIIMM OpraHaM IPOBOAUTh
MPOBEPKU U MPUMEHATh CAaHKIIMUA K TeM PEAAKIIMOHHBIM KOJ-
JIEKTMBAM, KOTOPBIE paCPOCTPAHSIOT MaCCOBYIO MH(POPMAILIHIO,
HO HE 3aperuCTpUpPOBaHbI, 3a HapPYIIEHUE 3aKOHOIATEJIbCTBA
0o CMU - pestenpbHOCTh peAakiu 0e3 peructparuu. [Tpuuém
cornacHo Kozpekcy P® 00 amMuHHUCTpaTUBHBIX TPAaBOHAPYIIIEHH-
sax !5 (KoAIl) u3rotoBieHre Wi pacnpocTpaHeHUe MPOAYKITH
HE3apEruCTPUPOBAHHOIO CPEACTBA MACCOBOM MH(OPMALIUHU BJIE-
YET HAJIOKEHHE aJMUHUCTPATUBHOIO mTpada ¢ KoH(pUCKalmen
«MPEeAMETA AIMUHUCTPATUBHOIO ITpaBOHapyeHus» (cT. 13.21).

Peructpanmeit CMU 3anumaercsi @edepanvhas cayocoa
no Haoszopy 6 cgpepe c6a3u, UHDOPMAUUOHHBIX MEXHON0UIL
u maccosvix kommyHuxkayuii (PockomHanzop) — ¢eaepaibHbi

15 [6uras cepiika] Kogeke Poccuiickoit denepaniy 06 AAMUHUCTPATHBHBIX TIPaBO-

HapymeHusix ot 30.12.2001 Ne195-03



OpraH HWCHOJHUTENbHON BJIACTH, OCYILECTBISIIONIMIA (DYHKUIUU
0 KOHTPOJTIO ¥ HAZI30py B chepe CpeICTB MACCOBOM MH(OpMa-
UK (B TOM YKCJIe JIEKTPOHHBIX) M MaCCOBBIX KOMMYHUKAIIUA,
MH(OPMALIMOHHBIX TEXHOJIOTUM U CBA3U. POCKOMHA/A30p BXOAUT
B CTPYKTYPY MUHUCMEPCMBA CS3U U MACCOBLIX KOMMYHUKAUULL
(MUHKOMCBSI3b ).

Ha nytu k perucrparu yupeaureto CMU HeoOXoaumo rpo-
BECTU cOOpaHMe WM 3acelaHie M 3alpOTOKOIMPOBATH HaMe-
penue coznate CMU (oT yupenuresnss — 4aCTHOTO JIMIA, ecTe-
CTBEHHO, MPOBeIeHNs1 coOpanus He TpeOyetcs). [Iporiemypa pe-
TUCTPAIUM JIOCTATOYHO MpocTa. B rocynapcTBeHHBIN perucTpu-
pyloImui oprat Ju0o (B 3aBUCUMOCTU OT PErHoHa Ipe/rosara-
€MOr'0 PacIpOCTPaHEHU 1) B €r0 TEPPUTOPUATIBHBINA OpraH yupe-
mntesieM CMMU niogaércs 3asiBiaeHue.

TpeboBaHus K COAEpPKaHUIO 3asIBJICHUSI O PETUCTPAIUU T10-
IpoOHo u3noxeHbl B 3akoHe 0 CMU (cr. 10). B HEM momkHBI
OBITh YKa3aHbI:

1) cBenenust 06 yupeautese (COydpeuTesix;

2) HauMeHOBaHUe (Ha3BaHUE) CPEICTBA MAcCOBOM MH(opMa-
117071

3) A3BIK (SI3BIKM);

4) anpec peJakiyy;

5) ¢opMa nepruoANYECKOro pacpoCcTpaHEeHUsI MaCCOBOM MH-
popmaruu;

6) npeanonaraemasi TEppUTOPUSl PACIPOCTPAHEHUS TPOLYK-
M,



7) npumMepHasi TeMaTvka U (MM) crieluain3anus;

8) mpenrnosaraeMble MEPUOAUYHOCTh BBIITyCKAa, MaKCHUMaJlb-
HbI 00béM CMU;;

9) UCTOUHMKM (PMHAHCUPOBAHUS;

10) cBeneHus o TOM, B OTHOIIEHUU KAaKUX IPYIMX CPEACTB
MaccoBOM HH(QOpMAlMM 3asBUTEIb ABJIACTCS YUPEOUTEIEM,
COOCTBEHHUKOM, TJIaBHBIM PEAAKTOPOM (pefakiueit), usjiare-
JIEM WIA PaCpPOCTPAHUTENIEM.

Taxk kak 3agBJIeHEe NOJAETCA 4O BbIXona B cBeT camoro CMU,
TO HEKOTOPBIE U3 PACKPBIBAEMBIX B HEM CBEJCHUUN HOCAT YCJIOB-
HBI, TIpeToiaraeMblii XapakTep, HalpuMep, TeMaTHKa, 00bEM
Y TIEPUOIUYHOCTb.

B 3asBieHMM O perucrparyiy CeTeBOro M3JaHus HeOOXOIu-
MO JIOTIOJIHATEJIBHO YKa3aTh JIOMEHHOE UMs cauTa B MH(popMa-
[IMOHHO-TEJIEKOMMYHHUKAIIMOHHOM ceTu uHTepHeT. Crenyer 3a-
METHUTh, UTO POCKOMHAA30p He BIipaBe OTKa3aTh B PErUCTpaIlluu
B KauectBe CMU moboro caiita, MoAaBIiero COOTBETCTBYIOIIEe
3asBlieHue 'S

B koHTekcTe Bompoca cieqyeT 3aMeTUTh, YTO CBEJECHMS, KO-
TOpbIE yUpeauTesIb COOOIIaeT Mpy PErucTpaliii CpecTBa Mac-

16 TMocranosnernne wieHyMa BepxoBHoro cyga P® «O mpakTuke HnpuMeHEHHUs
cynamu 3akoHa Poccuiickoit ®enepanun «O cpeacTBax MaccoBod MHpOpMarmm»
ot 15 mions 2010 r. ITynkr 6. URL: [6utas ccbiika] http://www.rg.ru/2010/06/18/
smi-vs-dok.html. Cm. Takxe peiienue ApOouTpaxHoro cyaa r. MockBbl 1o aeny Ne
A40—118601/2013 ot 9 oktsi6pst 2013 1. 06 06s13aHMKM PockoMHa30pa B AeCATH-
JHEBHBII CPOK 3aperucTpupoBarh cerepoe uzfaHue «OguuuaibHblil CAalT aMUHU-
CTpaIy TOPOICKOTO OKpyra 3Be3/IHbIil ropook MockoBckoii oonmactu». URL: [6u-
Tasi ccpuika] http://sudact.ru/arbitral/doc/IP1zhbbm3WWd/



COBOM MH(OPMALIMU, PETUCTPUPYIOIIMI OpraH, Kak IMpaBWUJIO,
He nposepsieT. Ho ecnu BrocieacTBUU BBISICHUTCS HETOYHOCTh
B 3asIBJICHUU O PETHCTPAIlMy, HAI[PUMep, B CBEIEHUSIX 00 yupe-
JUTeNe, TO BO3MOXHO ITPU3HAHUE CBUJIETEICTBA O PETUCTpaLUU
MOJyYeHHBIM OOMaHHBIM MyTEM. DTOT (PAKT MOKET IOCITYKUTh
JOCTaTOYHBIM OCHOBAHHEM JUJIsl TOTO, YTOOBI Uepes3 Cy/ aHHYJIH-
pPOBaTh PETUCTPAIMIO U MPEKPATUTD AESITETBHOCTh 3TOTO CPejl-
cTBa MaccoBor uH(popmarmu. 3akoH o CMU 3ampemaer no-
BTOPHYIO PETUCTpaLMIo, TO ecTh peructpaunto CMU toro xe Tu-
a ¥ ¢ TeM Xe Ha3BaHueM (CT. 9).

CmeHa yupeauTesisi, U3MEHEHHE COCTaBa COydpeauTesei,
a paBHO HaMMEHOBaHUs (Ha3BaHU), A3bIKA, (POPMbI U TEPPHU-
TOpuM pacnpocrtpadenus npoaykimu CMU pgomyckaercs ivib
IIPY YCJIOBUM €TO NEPEPETUCTPALIMM B TOM ke nopsake (cT. 11 3a-
koHa o CMI).

K 3asBnenuto npuiaraercsi KBUTaHIMs 00 yIuiaTe perucrpa-
oHHOTO cbopa. Pasmep cOopa ycranoBien B HasoroBom ko-
nexkce PP (ct. 333.33). Dr1oT 3aKOH HE OBLI M3MEHEH, UTO-
Obl yuecTh (hopMasbHOE MOsIBIeHUE ceTeBbiX n3aanuii B 2011 r.
3a rocyIapCTBEHHYIO PErucTpalvio «MHOrO» CpeicTBa Macco-
BOM nH(MOopMaIuu (Mo rpexkHer TEPMUHOIOTUN ), TPOAYKITUS KO-
TOPOTO MpeJHa3HaueHa J1sl PaCpOCTPaHEeHU s IPEUMYIIECTBEH-
HO Ha Tepputopuu Bcer Poccuiickon depepanyy, B3MMaeTcs Mo-
nuHa B pazmepe 10 Thic. pyonei.

17 [6uTas cchuika) «Hamorowiit komeke Poccuiickoit ®enepanyu (dacTb nepsast) ”

or 31.07.1998 Ne146-03



3akon 0 CMMU (ct. 27) TpedyeT OT penakIiuii 3aperucTpupo-
BaHHBIX CMU nyO1MKOBATh T. H. BHIXOJIHBIE IAHHBIE, TO €CTh I10-
JIe3HbIe 1Sl QyJUTOPUU CBEAEHUSI O CAMOM CPE/ICTBE MaCCOBOM
uHpopmauuu. [ledarneim CMU, Hanipumep, B KaX1I0M BBIITyCKe
ClleflyeT yKa3bIBaTh CBEeJIeHUs 00 yupeauTesie (COyupeauTeisx);
(pamuMIO, MTHULIMAITB [TIABHOTO peJaKTOPa; MOPsIAKOBBII HOMEP
BBIITYCKA U J]ATy €ro BbIXOJa B CBET; MHAEKC; TUpaX U 11p. Pasyme-
eTcs, razera (’KypHast) JOJKHA cooOIaTh cBo€ Ha3BaHue. O CBO-
€M HaMMEHOBAaHMHU (HA3BAHWM) JOJKHBI HE pEkKe UYETBIPEX pa3
B CYTKM cO0O0OIIaTh Telie-, paarokanasbl. CooOeHns U MaTepr-
aJibl TH(POPMAIIMOHHOTO areHTCTBA TaKXke JOJIKHBI COIPOBOXK-
JaThCsl €r0 HaMMEHOBaHWEM (Ha3BaHHeM). B oTHoleHuu cere-
BBIX M3/1aHMI KOHKPETHBIX yKa3zaHui B 3akoHe 0 CMMU noka Her.
[TpaBaa, Ha HUX pacIpPOCTPAHSAETC HOPMaA O TOM, UTO 1H000e 3a-
PEruCTpUPOBAHHOE CPEACTBO MAacCCOBOM MH(OpPMAIMK 0OSI3aHO
YKa3blBaTh B BBIXOIHBIX JAHHBIX HA3BaHUE 3apErMCTPUPOBABIIIE-
IO €ro opraHa ¥ CBOM perucTpaliioOHHbII HOMEP.

Hapymurenvie mopsigka myOMKaly BBIXOIAHBIX JIAHHBIX BJIe-
YET 32 cOOOM aIMUHHUCTPATHBHYIO OTBETCTBEHHOCTb IO CTaThe
13.22 Konekca P® 06 agMUHUCTpAaTUBHBIX MPAaBOHAPYIIIEHUSIX
(KoAlIl) — mrrpad u (nnm) koHpuckanuio npoaykuuu CMU.

Tonbko mocne peructpanmu B kKadectee CMMU pabotaromue
B HUX aBTOPBl M PEJAKTOPHI MPHOOPETAIOT CTATyC XYpHAJIH-
CTa CO BCEMHU COOTBETCTBYIOIIMMU eMy IIpaBaMu. B yacTHOCTH,
OHU TOJTYYalOT JOTIOJHUTENIbHBIE (110 CPABHEHHUIO C OCTAIbHBIMU
rpakiaHaMy) BO3MOKHOCTH I10 MOUCKY M MOJyYEHUIO UHPOP-



Maumu. Penakimm 3aperucrpuposansoro CMMU snerye nony4dutsb
AKKPEAMTALMIO TPY OpraHax rocy/1apCTBEHHOW BJIACTU M MECT-
HOTO camoynpasJieHus (cM. 1aBy V). Ha He€ pacnipocTpaHsioT-
cs1 HopMbI cTathkl 57 3akoHa 0 CMMU 00 0cBOOOXKAEHUHU OT OT-
BETCTBEHHOCTH (CM. IJ1aBy X).

3aperucrpupoBanHsiv CMMU jierye yyactBoBaTh B KOHKYP-
cax, nmpoBoaumbix PegepanbHbBIM areHTCTBOM 10 MeYaTh U Mac-
coBbIM KoMMYyHHKaism (Pocnieuatn). B mane pa®oThl 3TOrO
areHTCTBa CTOMT, B YACTHOCTU: MOJJIEP:KKA MPOEKTOB U MEpO-
NPUATUN B cpepe MEKTPOHHBIX CPENCTB MACCOBOM MH(pOpPMa-
IIUM, HAMpaBJICHHBIX Ha TpoIaraHay OOpbObl C TEPPOPU3MOM
B pamkax KOMILIEKCHOro IjlaHa MpOTUBOJAEUCTBUSL UJIEOIOTMU
teppopusma B Poccuiickoit ®enepanuu Ha 2013—2018 rompi;
cozieiicTBie B O0phOe C MPOSIBICHUSIMU SKCTPEMHU3MA, KCEHO-
(hobum, pacoBoii HENMpPUSI3HW;, OCBEICHUE MAaMATHBIX JIaT OTe-
YECTBEHHOW UCTOPUU, ONIPEJEJIEHHBIX IOPYYEHUAMM IPE3UCH-
Ta W npaBuTenbcTBa Poccuiickont Peneparyu; nHGOpMaIMoH-
HOE CONPOBOkKACHUE MEPOIPUATUN N0 MPOTUBOIEUCTBUIO KOP-
pynimu, (popMHpOBaHKE B OOIIECTBE YCTAHOBOK TOJEPAHTHO-
CTH, MEKITHUUECKOTO M MEKHAIMOHAJIBHOTO cornacusi '8.

['paHTBl perMOHAIbHBIX OPraHOB BJIACTU TaKXke BCE Yallle Bbl-
JAlOTCA HE CTOJIBKO HA OCBEIIEHNE COOBITUHA TOM MJIA MHOM CO-
IUAJILHOW TTPOOIEMaTUKH, CKOJILKO, HAIprMep, 32 (hopMHUpPOBa-

13 Mnan pabotel DefiepanibHOrO areHTCTBa MO MeYaTh U MACCOBBIM KOMMYHHKA-
M Ha 2016 ron. URL: [6urtas ccputka] http://www.fapme.ru/rospechat/activities/
pokazateli/plany/item1903.html



HHE TIO3UTUBHOTO OOIIECTBEHHOTO MHEHHSI OTHOCUTENIBHO TOJTh-
3bl ¥ TEMIIOB PEATU3aLMHU IPUOPUTETHBIX MPOEKTOB.

VY perucrpaimu B kauectse CMU ectb 1 cBon Munychl. [1pn
NOSIBJIEHUM peructpauuu B kadectBe CMU y HUX 1 y UX COTpya-
HUKOB BO3HUKAIOT HE TOJIBKO JOMOJHUTEIbHbIE IpaBa, HO U HO-
Bble 00sI3aHHOCTU. B psne ciaydaeB HecoOmonaeHne 00s3aHHO-
CTell MOXET MPUBECTH K MPABOBOW OTBETCTBEHHOCTH XKYypHAJIH-
cToB U peaakimil (yupeaureneir) CMU (cum. raBy V). 910 00-
CTOSITEJILCTBO, TIOPOM, yACPKUBAET OT OOpaIllCHHS 3a TaKOH pe-
TACTPALUEH.

Cnenyet oOpaTUTh BHUMaHUE Ha NpelieieHTHoe pelieHne EB-
porierickoro cyaa o npasam yesioseka (ECITY) o geny /orca-
6adoe npomus Poccuu ot 27 centsiops 2007 roma'®. [eno ka-
caeTcsl KajoObl OenropoacKoro xypHaiucta Banepus [lxaBa-
JIOBa Ha OTKa3 BJIACTedl B PErMCTPALlMM Ia3eThl MOJ Ha3BaAHUEM
«ITucema Ipesupenty». B utone 2003 roaa ;xypHaJIUCT MOTYYUIT
o(uUIIMaTbHBI OTKa3 B PETMCTPALIMU 10 CIEAYIOIIUM JIBYyM OC-
HOBaHMAM. Bo-niepBbIX, cBe/leHNs B 3asBJIEHUU O PETUCTpaLUU
CMMU He cOOTBETCTBOBAJIM AEUCTBUTEIBHOCTH, MTOCKOJIbKY YKa-
3bIBAJIOChH, UTO ra3era OyJeT ocBelarh 0osee NIMPOKU Kpyr BO-
MPOCOB, YEM 3TO BBITEKAJIO U3 €€ Ha3BaHWs. BO-BTOpBIX, peru-
CTPUPYIOLIMKA OpraH e, 4TO TOJIBKO AIMUHHUCTPALUS IIpe-
susieHTa P® BripaBe yupekaarh rasery ¢ mogoOHBIM Ha3BaHU-
em, a uzgasatb CMU ¢ Takum Ha3zBaHKeM Oe3 e€ coryiacusi Heslb-

19 URL: http://www.mmdc.ru/praktika_evropejskogo_suda/
praktika_po_st10_evropejskoj_konvencii/europ_practice27/



351. 3/1€Ch BA)KHO YIIOMSAHYTb, YTO TAKOT'O OCHOBAHMS IS OTKA3a
B peructpai CMU poccuiickoe 3aKOHOIATEIbCTBO HE COIEP-
KHUT.

J’xaBafgoB o6xkasoBai oTkas B TBepCKOM MeKMYHHUIUNATb-
HOM cyae MockBbl. Cyl1 eMy O0TKa3aJ1, COJIACUBIIUCH C JOBOJAMU
peructpupyiomiero oprata. B ceoeit xanode B EBponeiickuii cyn
I10 IIpaBaM YesioBeKa [lkaBaloB ykaszall, 4To OTKa3 B PErucTpa-
LMK U Ccy/leOHble pellieHu s, ToIAeprKaBIie TO3UIUI0 PErUCTpU-
pymoolero oprasa, Hapymawot cratelo 10 KoHBeHumu o 3ammm-
T€ TIPaB YeJIOBEKA 1 OCHOBHBIX CBOOOI, TApAaHTHPYIOIIYIO ITPABO
Ha CBOOOJy BBIPaXEHWSI MHEHHS U CBOOOMY MH(popMaIuu (CM.
raBy I). OrpannueHue 3Toro npasa JOIYCTUMO TOJBKO HA OC-
HOBAHWM 3aKOHA, COOTBETCTBEHHO, OTKA3 B PErMCTPALIUU ra3eThl
HE MOXET HOCUTb IIPOU3BOJIBHBIM XapaKTep.

ECITY noagepr KpUTUKE MO3UIIMI0 POCCUICKUX CYAOB, TOJa-
ras, YTO OHM PaCIIMPUTEIBHO TOJKOBAJIM TEPMUH «HE COOTBET-
CTBYIOUIME AEUCTBUTEILHOCTH CBE/IEHUST» IIPUMEHUTENBHO K Pe-
ructpauuy CMU n ucnosnb30Baiv 3TO B UHTEPECAX PETUCTPUPY-
1otero oprasa. IIpu 3ToM UCnosb30BaHHBIE OCHOBAHUSA AJIS1 OT-
Kas3a MpsAMO B 3aKOHE HE COIEPKAINCh, U 3asIBUTENIb HE MOT UX
npeayraarh, 3HAKOMSICh ¢ TPEOOBAHUSIMU O PETUCTPAIIUU, CO-
nepxammmMuca B 3akoHe o CMMU. ITomumo storo EBponericknii
Cy[l IO [TpaBaM 4Y€JI0BEKa yKa3aJsl, 4YTO Ha3BAHUE Ta3eThl B IIPUH-
L[UIIe HE MOXET COOTBETCTBOBATh MJIM HE COOTBETCTBOBATD JEH-
CTBUTEJIbHOCTH, OHO JIMIIb OTJIMYAET Ta3€Ty Ha PHIHKE MaccMe-
J1a OT JPYTUX NEYaTHbIX U3JAHUN.



Takum o6pazom, ECITY ompeneni, 4To OTKa3 B perucrpa-
1 razetsl «[IuceMa [Tpe3uneHTy» He ObUT IpeyCMOTPEH 3aK0-
HOM U, COOTBETCTBEHHO, HapymaeT TpeboBanus ctatbu 10 Kon-
BEHIIMM. B KauecTBe KoMIeHcalM1 MOpasibHOTO Bpeaa EBponeii-
CKHU CyJI TIO TpaBaM YeJioBeKa 00s13aJI POCCUNCKHE BJIACTU BbI-
wiatuth Banepuio [xasagoBy 1500 eBpo. [eHbru 3asButein
MOJTYYWJI, HO PEIINJI BO3JEPKATHCS OT HOBBIX IOMBITOK 3aperu-
crpupoBatb CMU ¢ TakuM Ha3BaHUEM.

JlerutumHocts peructparyn CMU Obia cielmaibHO OCYXK-
neHa B pesomoru «[IpecnenoBanus npeccel B Pecryonmke bBe-
Japych», npunsTon [lapaamentckort Accambdieeit Copera EBpo-
el (ITACE) B 2004 rogy. BniepBble B JOKYMEHTE CTOJIb BBICOKO-
ro ypoBHsI ObUIO 3asiBieHO, uto peructparmss CMU 6 npunuyu-
ne npoTuBopevrT nosioxkeHusm ct. 10 Esponerickor KonBeHumm
0 3amuTe rpas YesoBeka?’. XapaktepHslid 4151 Poccru pasperm-
TeJIbHBIN XapakTep peructpaimu neyarubix CMU Obu1 mogsepr-
HYT KPUTHKE U B crienuaibHoM J1okiiazae [lpeacrasurens OBCE
o Borpocam cBooomsl CMU «Peructparusi cpe/icTB MacCOBOM
uHgopmatuu B peruode OBCE», uznannom B 2006 romy 2!

20 URL (ma pyc. s3.):  http://www.coe.int/T/r/Parliamentary_Assembly/
9% 5SbRussian_documents%5d/%5b2004%5d/%5bApril_2004%5d/Res.1372-
Rus.asp#TopOfPage

2l URL (na pyc. s13.): http://www.osce.org/ru/fom/24437?download=true



BryTpupejakuuoHHbIEe IPABa
1 00SI3aHHOCTH >KyPHAJHUCTA

3akon o CMU mpuBoauT OOMMpHBI HAOOp MpaB XKypHa-
mcTa, 0ObeJUHEHHBIX B cTaThe 47. VIX MOXHO pacrpelnesuThb
110 KPUTEPHIO COZIEPAKAHMSA Ha JIBE IPYIIBL: 1) BHYTpUpEJAKIIM-
OHHBIE IIPaBa KYPHAJIMCTOB; 2) MpaBa, CBA3AHHBIE C ITOMCKOM,
NOJIyYeHHEM M paclipocTpaHeHreM MH(pOpMalIvy.

Bropas rpymnmna npas OyeT paccMOTpeHa B IATOM I1aBe yueo-
HuKa. K npaBam e nepBoil rpynisbl CleyeT OTHECTH, MPEKIE
BCETO, MPaBO Ha NPOHeCCUOHANLHYIO HE3ABUCUMOCTb Ky PHATIH-
cTa B cBOeM pepakumu. OHO onpenensiercs Kak MpaBo OTKa3aTb-
Ccsl OT MOATOTOBKM M OIMyOJMKOBAaHUSI MaTepuaa, eciid OH Mpo-
TUBOPEUUT YOEKAESHUAM KYpPHAIUCTA; TPABO BHICKA3BIBATh CBOU
JIMYHbIE MHEHUS ¥ OLIEHKH B COOOIIEHUSX U MaTepuasiax, mpes-
Ha3HAYEHHBIX JJIs1 PACHPOCTPAHEHH s 3a €r0 MOATKUCHIO, U MPaBO
CHSATb CBOIO MOJMNKCH MOJ] MaTepuaioM JUO0 caM MaTepual, co-
JepkaHue KOTOPOro, 0 MHEHHIO aBTOPa, ObIJIO MCKAXKEeHO B IPO-
Lecce pelakIMOHHOM MOATOTOBKH.



YXypHanucr umeer npaeso:

W3NaraTb CBOM JIM4HbIE CYXAEHWUA M OLLEHKM B COOBLUEHMAX U
MaTepuanax, npegHasHaYeHHbIX ANA PacnPOCTPaHEeHUs 3a ero ‘

NOANUCHID;

OTKa3aTbCA OT NOAFOTOBKM 33 CBOEH NOANMUCHI0 COOBLEHHNA K
MaTepuana, NPoTMBOPEYALLLETO ero Y6e 4eHHAM;

CHATbL CBOK NOANKCH NOJ COOBLIEHHMEM MK MaTepUanomMm,
coaepMmaH1e KOTOpPOro, No ero MHEHWIO, 6bI10 UCKAKEHO B Npouecce
penaKuMOHHOM NOArOTOBKM, NMBO 3aNpPeTUTb MK WHbIM 0bpasom
OrOBOPMTL YCAIOBUA W XapaKTep UCNONb30OBaHWA JAHHOTO
co06LLEeHUA AU MaTepuana B COOTBETCTBUM C €ro aBTOPCKMMM

\_ npagamu;

PacnpocTpaHATL NOAFOTOBNEHHBIE UM COOBILEHUA U MaTepuansl 33
cBOE# NOANMUCHIO, NOA, NCEBAOHHMOM MK 6e3 NnognucK;

NpUHMMaTh y4acTHe B 06CYXKASHUM U NPUHATUM YCTaBa CBOEHA \
pepakumu.

BHyTpHpeaakIIMOHHbIE ITpaBa Ky pHaJIUCTa

[TpodpecconanbHyl0 HE3aBUCHMOCTb TAKKE TapaHTHUPYET
IPaBO KypHAJIUCTA — IITATHOIO COTPYAHMKA PEeJaKLMU — IPU-
HYMaTh yJacTue B 00CcyxkaeHnn U npuHsatiu ycraba CMU — oc-
HOBHOTO JOKYMEHTa, PEry/vpylolero OTHOIEHUSI BHYTPH pe-
JAKIIMHU, OTHOLIEHUS PEJAKIIMU U yUpeIUTeNel, a TakkKe Takue
BOIIPOCHI, Kak ITpaBo Ha HanMmeHoBaHne CMMU (cr. 20 3akoHa
o CMIN).

Vyactre paboTHUKA B IPUHATUM yCTaBa OpraHuU3aliy, B KO-
TOPOW OH TpyAWTCS, OyIb OHA YACTHOM WJIM TOCYJapCTBEHHOM,
NPE/ICTaBIsIET COOOM MPAKTHKY, HE MPUHATYIO B JIpyrux cde-



pax XO3MCTBEHHOU JKU3HU. 3aKOHOAATEIbCTBO 3aKPEIUIO Ta-
KO€ TPaBO JKYPHAJMCTOB IO PUYMHE OOIIECTBEHHON BaKHOCTH
rapaHTUU UX NMPOo(eCcCUOHAIBHON HE3aBUCUMOCTH KakK OT yupe-
aurtens (Braaenblia), Tak U OT IJIABHOTO pelakTopa. YcraB pe-
JAKIMU B CUITY IOBCEMECTHOTO OTCYTCTBUS KOJIJIEKTUBHBIX J1I0T0O-
BOPOB ME3K1y XKypHanucTamu 1 Biagenbiiamu CMU crain Tem Ga-
pPbepOM, KOTOPBIN B COCTOSIHUY CIIEP)KUBATh, €CJIM HE MPEI0TBPa-
11aTh, JABJIEHUE MOCJIEIHUX HA PEJAKIIMOHHYIO HE3aBUCUMOCTb.

BocripensitctBoBaHME OCYIIECTBIEHUIO 3aKOHHBIX TPaB KYp-
HAJIMCTA TIPEJCTaBIsAET COOOW MPECTYIUICHUE. Y20106Hblll KO-
Oexc P® (YK P®) roBoput 06 OTBETCTBEHHOCTH 32 «BOCIIPETISAT-
CTBOBAHUE 3aKOHHOM MTPO(PECCUOHATILHOM 1€ATEIbHOCTH Ky pPHA-
JIMCTOB MY TEM MPUHYKIEHHS UX K PACIPOCTPAHEHHUIO JINOO K OT-
Ka3y OT pacrpoctpaHeHusi ungopmauun» (cr. 144). Ilox Boc-
NPEMNsITCTBOBAHUEM JESTEIbHOCTH KYPHAJIMCTA TOHUMAETCS J10-
BOJIBHO y3Kasi AMCHO3ULIMA NpecTymieHus. He ciydaiiHo npak-
TUKA HaKa3aHWs 3a BOCIPENSTCTBOBAHUE IMPO(heCCHOHATBHON
JeSTeIbHOCTU KYPHAJIMCTOB HEBEJIMKA — OIMHHAILATh CIYYaeB
¢ 1996 no 2013 rogpi?2.

OrpaHuyeHHbI XapakTep npuMmeHenusi cratbu 144 YK P®
MPOUCXOAUT Ha (poHE MeXIyHApOIHOro ocyxieHus Poccuum
3a (pakThl NPUHYXKIEHUS U HACWIWS B OTHOILEHUM KYpPHAIU-
CTOB B CBSI3U C BBIIIOJIHEHUEM MMHU CBOEro MpodecCHOHaIbHO-
IO JI0JIra, OH CBUJETENILCTBYET O Oe3HAKa3aHHOCTHU JIUII, BUHOB-

22 OruéTHIit HOKIAN ®eneparuBHoro coera Coro3a xypHamctoB Poccum / XKyp-
HAJIUCTHKA U MeUapbiHOK, Ned, 2013. C. 9.



HBIX B COBEpIIIEHUM TaKUX MpecTyrvieHui. B yactHOCTH B Jie-
Jie 1o kayode MaTepy MOruoOIIero xXypHamcTa razersl «Moc-
KOBCKMI Komcomorel» dvurpuss Xonogoa Komumem OOH
no npasam uenogexa MPU3HAJ, YTO MPaBUTENILCTBO PP He uc-
TIOJTHWJIO CBOETO 00S13aTeJIbCTBA MPEIOCTaBUTh el «3(h(heKTHB-
HO€ CPEACTBO IMPABOBOM 3AILUTHI U PUHSATH BCE BO3MOKHBIE ME-
PHI C 11eJTbI0 0OecTieYeH s TPUBJICUCHHUSI K OTBETCTBEHHOCTH JIMII,
BUHOBHBIX B THO€JIN €€ ChIHa» >3,

KypHanucTuka JOTKHA BOCOPUHUMATLCS KaK MUpHAs Mpo-
(peccuss HapsaAy ¢ IPYruMU I'PakJIaHCKUMM CIIEHHAATBHOCTSIMU.
Ona 1o3BoJisieT OOIIECTBY MOyYaTh HEOOXOIUMYI0 MH(pOpMa-
IIUI0 U pa3HOOOpa3Hbie MHEHUs1. BbIIo ObI HEJIero MPUCTaBIIATh
K KQKJIOMY XyPHAJMCTY TMOJUIIEHCKOTO, HO M OCTaBJIAThH Oe3 ca-
MOTO TIIATEILHOTO PACCIEIOBAHNS HACUJIUE HAJl Ky PHAIUCTAMU
HEJb351, THOE MIPOTUBOPEUUT JEMOKPATHYECKON MPUPOJIE TOCy-
JapcTBa.

B cuny stont noruku B koHiie 2011 roaa B crateio 144 YK PO
ObLIa I00aBJIeHa TPEThsI YaCTh, KOTOPasi KapaeT 3a BOCIIPEIIST-
CTBOBAHME JIESTEJIbHOCTH KYPHAINCTA, COEAUHEHHOE C HACUIIU-
€M HaJl HUIM WU ero OJIM3KUMU JTMOO C TIOBPEXICHUEM W YHH-
YTOKEHUEM UX UMYILECTBA (HalpUMep, MOBPEXKJECHUEM BUJIEO-

2 Coobpaxenuss Komurera 1o npaBam 4ejioBeKa B COOTBETCTBUHM C ITYHKTOM 4 cTa-
ThU 5 PaKyIbTaTUBHOrO NPOTOKOJIA K MekyHapOAHOMY MAKTY O IPaXAaHCKUX U MO-
utrdeckux mpasax (106-s ceccust) otHocutebHO Coobimenus Ne1548/2007. 11 me-
kabps 2012 r. CCPR/C/106/D/1548/2007. Ilynkt 12. URL (ma pyc. s3.): [Om-
Tas ccpuika)] http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?
symbolno=CCPR/C/106/D/1548/2007 &amp;Lang=en



anmnaparypsl), a TaKXke C yrpo30i MPUMEHEHUs TAKOTO HACHJIUSI.
CaHK1Mel BBICTYNAIOT MPUHYAUTENbHBIE PA0OTHI Ha CPOK IO TIsI-
TH JIET WX JIMIIIEHNE CBOOO/IBI Ha CPOK JIO IECTH JIET C TIOCIIe Y-
IOIIMM JIMIIEHUEM I1paBa 3aHUMAaTh ONPEICIIEHHBIE JOJIKHOCTH
WJIA 3aHUMAThCS ONPEIETIEHHOM JeSITETbHOCTBIO HA CPOK JI0 TPEX
7eT uim 6e3 TakOBOTO.

Penkum nprumepom npumMeHeHus: 3Tor yactu crathu 144 YK
P® gBnsercs npuroBop paitoHHoro cyga Ha CTaBpoIosibe, BbIHE-
ceHHblii B KoHLe 2015 ropa. Cya npu3Hai BAHOBHBIMU B €€ Hapy-
meHnu aupektopa OO0 «Kurex» JI. Typimesa n HayaJIbHUKA
yuactka B. Monyanosa. B aBrycre Toro roga xypaauucts: I TPK
«CTtaBponosbe» CHUMAJIM BUIEOPETIOPTax O AOObIYE MOJE3HbIX
VICKOMAEMBIX B OIHOM W3 MHOTI'OYMCJIEHHBIX KaphepOB Ha Tep-
putopum parioHa. TypmmeB 1 Moa4aHOB, YBUIEB COTPYIHUKOB
I'TPK, notpeboBaiy OT KOPPECHOHJEHTa MPEKPATUTh ChEMKY.
[Tpu sTOM feiicTBOBaIU rpy0o, MPUMEHsTN (PU3NYECKOe HACH-
Je (TOJNKaIU C MIPUMEHEHHEM CWJIbl, HAHECIIA HE MEHeEE JBYX
YAAPOB JIAIOHBIO PYKH 10 HaXOJALIEUCA B pyKax OIlepaTopa BU-
JeoKaMepe, KHJaIM B UX CTOPOHY KaMHSMM, CUJIOW YIEepXKHBa-
JIM, He JaBas IOKMHYTh MECTO ITPOUCLIECTBUSA) U, B KOHILIE KOH-
1I0B, OTOOpaN y HUX BUICOKACCETY C 3alUChI0 MaTepuasa Jjis
TEJIEBU3MOHHOIO ClokeTa. Cyl OCUMTA, YTO OHUA JEUCTBOBAIN
«HAMesl YMBICEJI, HAIIPABJICHHBIM Ha BOCTIPENATCTBOBAHUE 3aKOH-
HOW MPOeCCUOHAIBHOMN JIEATENBHOCTH KYPHAIUCTOB C 1IEJIbIO
MPUHYKIEHUSI K OTKa3y OT paclpoCTpaHEHUs1 UMU MH(pOpMa-
UK O OOBIUE UCKOTIaeMBbIX» . OOBUHsIEMBIE TIOTHOCTHIO IPU3HA-



JIA CBOIO BUHY B MHKPHUMHUHHPYEMOM JICTHUH, PACKASUTHCh B CO-
JESTHHOM U TIPOCHJIM O TIPUMEHEHUH 0COOO0r0 MOpPsIIKa MPUHSI-
THsI CyieOHOrO perteHust (6e3 MpoBeaeH s CyaeOHOro pa3oupa-
TEJIbCTBA, [TPU STOM HaKa3aHHE HE MOKET IPEBHIIIATH JBE TPETH
HanOoJiee CTPOroro BU/Ia HAKa3aHUsI 32 COBEPIIEHHOE TPECTYII-
JieHue). YUUTHIBasi 9TU U JIpyrre 0OCTOSITENIbCTBA, CY/I Ha3HAYUMIT
UM HaKa3aHue B BUJIe TPEX JIET JIMIIEHUsI CBOOOIbI YCIIOBHO 24

24 IMpuroop Kouy6eeBckoro paitoHHOro cyna CTaBporonbeKoro Kpast ot 2 Hosiopst
2015 r. mo gemy Ne1—239/15. URL https://rospravosudie.com/court-kochubeevskij-
rajonnyj-sud-stavropolskij-kraj-s/act-500392817/



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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