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BBenenne

JluniensuonHble oTHoIIeHUs B Poccuiickoit denepaiiny cKJiaibiBaIvCh B U3BECTHOW Mepe CTH-
XUIHO, OMUPAasiCh B OCHOBHOM HAa 3aMMCTBOBAHHWE 3aMaJHOTO OMbITA JIMIEH3UPOBAHUS OTAETbHBIX
BUOB AesiTenbHOCTU. [Ipu 3TOM crieiyeT OTMETUTb, YTO TaKOTro poja 3aMMCTBOBAHHSI OCYIIIECTB-
JMCh 0€3 JOMKHOTO MOAKPETJIeHUsI UCCIeJOBAHUSAMU OTEYECTBEHHBIX YUEHBIX-aIMUHUCTPATUBH-
CTOB.

B pesynbrate Ha CEerofHsIIHUIA IeHb HE CYIIECTBYET €IMHOIO MOAX0Aa K MOHUMAHUIO MPaBO-
BOI1 CYIIIHOCTH, LIeJIel U 33/1a4 JIMLEH3UPOBAHUS JeSITeIbHOCTA KPEIMTHBIX OpraHu3alyii, pOTUBO-
peunBa U He TIOJIHOCTBIO COOTBETCTBYET COBPEMEHHBIM peallisIM 3aKOHOJATEIbHASI OCHOBA JIULIEH3U-
OHHBIX OTHOIIIEHWIA, B TOM YHCJIE perIAMeHTHPYIOIasl MpoLeaAypbl JUIIEH3UOHHOTO MMPOU3BO/ICTRA.
B 310i1 cBSI3U MpaKTUKa JUIIEH3UPOBAHUS OCTOSHHO CTAJIKUBAETCS CO MHOTMMHU HE peleHHbIMU
BOMPOCAMHU, UYTO CBUJIETEILCTBYET O HEAOCTATOUHOM CTENEeHU Pa3BUTOCTH JIUIEH3MOHHBIX TTPABOOT-
HOIIIEHUH.

HccnenoBanue MHCTUTYTA JIMIIEH3UPOBAHUS JESITEIbHOCTH KPEIUTHBIX OpraHU3aluii BHI3BAaHO
TeM, YTO B IOPUANYECKON HAyKe 3TOMY UHCTUTYTY YAEJSIOCh HETOCTATOYHO BHUMAHMUSI.

Bmecte ¢ TeM MHOruMe BOMPOCH JIULEH3UPOBAHUS AESTENbHOCTA KPEIUTHBIX OpraHU3alui
OCTAIOTCS1 Ha CErOIHSIIIHMI MOMEHT He JI0 KOHIIA N3yUYeHHbIMU.

VYKazaHHBI UHCTUTYT UMEET aJMUHUCTPATUBHO-TIPABOBYIO MIPUPO/Y, TIOCKOIBKY PEryaupyer
OOIIECTBEHHBIE OTHOIIICHUS YIPABJICHYECKOTO XapaKTepa, B KOTOPHIX 00s3aTeIbHON CTOPOHOM
BBICTYIIAET CyOBEKT, TIPE/ICTABIISIONIVIA TOCYIapCTBEHHYIO BIIacTh. LleHTpaibHblil Oank P®, Berynast
B JIUIICH3UOHHbIE OTHOIIICHUSI, TIPOSIBJISIET CBOIO BJIACTHYIO CYIITHOCTB, ITPUYEM Pedb UJIET 00 MCIIOI-
HUTEJIbHO-BJIACTHOW €ro MpUpoe.

Nutepec k Tematuke 0OYyCIIOBJIEH 3HAYMMOCTBIO BOIPOCOB, KACAIOUIMXCS MEXaHW3Ma aMU-
HUCTPATUBHO-IIPABOBOIO PEryIMPOBAHUS JIMIIEH3UPOBAHUS IEATEIbHOCTH KPEAUTHBIX OpraHU3aIui
B YCJIOBUSIX MHTEHCUBHOTO Pa3BUTHS (PUHAHCOBO-TPABOBBIX OTHOILIEHUN B COBPEMEHHOM pPOCCHIl-
ckoM obmectBe. [1pu 3TOM cieayeT KOHCTaTUPOBAaTh, YTO UCCIIEOBAHKE OCYIIECTBISIETCS B CTOPOHY
KJIACCUYECKHX MapaMeTpOB MHCTUTYTA JIMIEH3UPOBAHUsI, OT KOHIIENITYaJIbHOW MOJEJH JI0 coAepiKa-
TEeJILHOTO HATIOJTHEHU S KaXJIOr0 JIeMEHTa MeXaHU3Ma MIPAaBOBOTO PEryIMpPOBaHMUS.

B nensix packpbITrsi OOIIECTBEHHBIX OTHOIIEHH, CKIAAbIBAIOIIUXCS B ITPOLIECCE OCYILIECTBRIIe-
HUS JIMIIEH3UPOBAHU ST OAHKOBCKOM JIESATEJIbHOCTH, U 3aKOHOMEPHOCTEH, JIeXKAIIUX B OCHOBE JIUIICH-
3MOHHBIX TPOILIECCOB C YYacTHEeM KPEIUTHBIX OpraHU3allfid, B MCCIIEOBAHUM ObUTU TIOIBEPTHYTHI
aHaJIM3y CTATUCTUYECKHE JaHHBIE O pe3yJibTaTaX OCYIIECTBJCHUS JUIIEH3UPOBAHUS AESITEIbHOCTU
KPEAUTHBIX OpraHU3aluii, KOHTPOJIbHO-HAI30PHOM JEesTeJIbHOCTH B 9TOH cdepe, a Takke peannsa-
MU Mep MPUHYKISHHS 32 HapyllleHre HOPM MHCTUTYTA JTULEH3UPOBAHUSI.

[Tonaraem, 4TO HEJBIO MCCIEJOBAHUS MEXaHW3Ma aJMHHUCTPATUBHO-IIPABOBOIO PETYJIMPO-
BaHUS SIBJISIETCS OMpeeieHue 3aKOHOMEPHOCTel (pOPMHUPOBAHUS U peaTu3alliid MHCTUTYTA JIULIEH-
3UPOBAHUs JESITEIbHOCTH KPEAUTHBIX opraHu3aiuii B Poccuiickoii ®eneparyu, paspadoTka Ha ero
OCHOBE aBTOPCKUX MPEJIOKEHHIA, HAITPABJICHHBIX Ha Pa3BUTHE JTULIEH3UOHHBIX MPABOOTHOILICHUH.

JI1s1 nocTrKeHus1 0003HAYEHHOM I1eJIM UCCIIeIOBaHKs B paboTe MpeJyiaraeTcsi pelieHue Cliey-
OIINX 3a/1a4:

> onpeodenerue 1PUOUUECKoli NPUPOObL UHCIUMYIMA AUUEHIUPOBAHUS. OeSTIMENbLHOCHIU KPeOUm-
HbIX Op2aHU3AUULL;

> ap2YyMeHMuUposate HeoOXOOUMOCHU CAMOCMOSIMENLHBIX UCHOYHUKO8 NPABA ONsL Pe2Yaupo-
BAHUSL OOUYECMBEHHBIX OMHOUEHULL, BO3HUKAIOUWUX 8 NPOUECCce MUEHIUPOBAHUSL OesMeNbHOCIU Kpe-
OUMHBIX OP2AHUBAUUIL;

> A0anmuposaHue MexaHumMa AOMUHUCIPAMUBHO-NPABOBO20 Pe2YNUPOBAHUSL ONSL PEULeHUS.
3a0a4 UHCMUMYMA AUUEHIUPOBAHUSL OESIMEALHOCTIU KPEOUMHBIX OP2AHU3AUULL;
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> 8bISIBNCHUE KAUECNBEHHBIX OCOOEHHOCHEL HOPM UHCIUMYMA NUUEH3UPOBAHUSL OesieNbHO-
CMu KPeOUMHbIX OPeAHU3AUUL, PA3pabOmKa aemopcKo20 6apUAHMA UX CUCEMAMU3AUULL

> onpeodenerue cneuuPuUKU 31eMeHmOo8 NPABoOMHOUEH UL, 0OYCAOBNEHHBIX NUUEHIUPOBAHUEM
0esIMeNbHOCMU KPEOUMHBIX OP2aHU3AUULL

> XAPAKMePUCmuKa aKmos NPUMEHEHUs. HOPM NPABA, NPUHUMAEMBIX HA PAZAUMHBIX CIAOUSIX
npouecca oCyueCmeneHust AUUEH3UPOBAHUSL OesTMeNbHOCHIL KPEOUNHBIX OP2AHU3AUUL, A MAKice pa3-
pavomxa npasoswix MmpevoBaAHUIl K Ux hopme U COOePHCAHUI0, KAACCUPUKAUULL.

B cBs13u ¢ 3TUM TeopeTndeckasi U IPaKTUIeCKasi 3HAUMMOCTh paOOThl COCTOUT B TOM, UTO ee
BBIBOJIBI, TIPEIJIOKEHUSI M PEKOMEH/IAIINK Pa3BUBAIOT U JIOTIOMHSIOT OOINIYI0 TEOPUI0 aJMHHUCTPA-
TUBHOTO TIpaBa, MHCTUTYTA JIMIICH3UPOBAHUS B 11EJIOM, U MHCTUTYTA JIMIIECH3UPOBAHUS AeSITEeTbHOCTU
KPEIUTHBIX OpraHU3aIvii B YaCTHOCTU. B Hell mpeaioxkeHbl TeoOpeTudecKre OCHOBBI JIUIICH3UPOBA-
HUS B Q/IMUHUCTPATUBHOM IIpaBe.

Teopernyeckre BBHIBOABI UCCIIEAOBAHUS Oa3UPYIOTCS Ha pe3ysbTaTax 0OOOIIeHUsT HAyJHBIX
MO3WIIUN YYEHBIX TI0 UCCIeyeMOMY KPYry BOIPOCOB, KPUTUYECKOTO aHAIM3a MTPABOBOW MAaTepPHH,
a TaKkKe MPAKTUKU peaT3aliid COOTBETCTBYIOIIEH TPYIIIBI TPABOBBIX HOPM.

Hakowerr, monmy4eHHbIe pe3y/IbTaThl IBJISIOTCS XOpOIleld H(OPMAIIMOHHON OCHOBOW Y4eOHOTO
rporiecca 006pa3oBaTesbHBIX YUpexkIeHuid Poccru v qabHERINNX UCCIIEIOBAaHNI B JAHHOW OOJIACTH.
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I'naBa 1. TeopeTnko-npaBoBbie aCNeKTbl MEXaHU3MA
aJIMUHMCTPATUBHO-IIPABOBOI0 PeryJupoBaHus
JUIEH3UPOBAHUS AEATEeJbHOCTU KPeIUTHbIX
opranu3anuii B Poccuiickoint ®enepanyu

§1. CymiHOCTH U IPHPOIA IPABOBOIO
pPeryJJupoBaHus 00IIeCTBEHHbIX OTHOIIEHUI

B coBpeMeHHBIX YCIOBHMAX IPABOBOE PErYJMPOBAHME UIPAET BaXHYIO POJib B OOECHEUEHUU
AMHAMUYHOTO TIOCTYNATebHOTO pa3BUTHUs rocyAapcTBa U olmiectBa. Beuay Toro, 4to nmpaBo M3Ha-
YaJIbHO HAlPaBJIEHHO Ha BO3/IECHCTBHE U PETy/IMPOBaHUE OOLIECTBEHHbBIX OTHOLIEHHI, OrPOMHOE 3Ha-
YEHUE UMEET COOTBETCTBYIOIIMI IOPUIMYECKII XapaKTep MPaBOBOIO PeryJIMpPOBaHMs, OTBEYAIOIUIA
COBPEMEHHBIM TPEOOBaHUSIM U HEOOXOIUMOCTSIM, CKJIAIBIBAIOIIMMCS B PA3IMYHBIX 00JIACTsX 001IIe-
CTBEHHBIX OTHOILIEHU, KOTOpblEe BECbMa IMHAMUYHO pa3BuBaiorcs B Poccuiickoit denepanun.

[TpaBoBoe peryaMpoBaHKe OOIIECTBEHHBIX OTHOIICHW — HeoThbeMileMasl (DyHKLMS TpaBa,
KOTOpasi OCYIIECTBJISIETCS C ONPEAEIEHHBIMU U BIOJIHE KOHKPETHBIMU I0PUIMYECKUMU U COLIUAIIb-
HeiMU LensMu'. Tak, C. C. AjekceeB, ogUepKUBasi BLICOKOE 3HaYE€HHE ITPaBa U 3aKOHA B COBPEMEH-
HOM OOIIeCTBE, YKa3bIBAET HA TO, YTO MPABOBOE PETYJIMPOBAHME MPEACTABIISET COOOH «B BBICIIEH
CTEeNeHU OTBETCTBEHHYIO TBOPUYECKYIO J€ATEIbHOCTb, ONMPAIOIIYIOCS HA COBPEMEHHBIE JOCTHKEHUS
HAyK{ 1 KYJIBTYPbI, 3HAHUE I0PUINUECKON (M HE TOJIBKO IOPUANYECKOI) TEOPHH M IPAKTUKU» 2.

Takum 00pa3om, MPaBOBOE PEryJMpPOBaHUE JIOKHO OCYIIECTBIISATHCS JIMIIb C TOCTHKEHHEM
TMOJIOXKUTEIbHBIX PE3YJIbTATOB M COLMAIIBHO TOJIE3HBIX LEeJIEH.

VYcraHoBneHue u obecniedeHre rocy1apCTBOM MPABOBBIX IIEJIel PeryJIrMpOBaHus OOIIECTBEH-
HBIX OTHOIIEHUN OOECIeUYUT YCTOMYMBOE, IPOUHOE U MOCTOsiHHOE (OecrnepedoiiHoe) (PyHKIIMOHU-
pOBaHME MeXaHM3Ma IIPAaBOBOIO peryaupoBaHus. OTCYTCTBHE TaKMX Lieseil JIMOO OcyllecTBIeHUE
KaKON-TTMO0 IeSITebHOCTH, KOTOPasi UIIET B pa3pes3 C ITUMHU LIEJISIMU, MOXKET IPUBECTH K HETaTUBHBIM
MOCJIEACTBUAMS.

Tax, Hanpumep, C. C. AnekceeB, TOBOpsl O COLMATIM3ME, YKa3bIBaJI Ha TO, YTO «...0e3 Mpasa,
MIPOYHOM 3aKOHHOCTH HEBO3MOKHO MOCTPOUTH COLMAIIM3M. ..»*, ake eCIIN MPEeciIeayoTCs MOJIOXKH-
TeJIbHbIE 1IeT1 (MPOBO3MJIAllIEHNEe IPUHIIMIIA CIIPABEAIMBOCTH, CBOOOBI U PABEHCTBA ).

[Mpencrasnsiercst uHTepecHoi no3utwsi B. M. ChIpbIX, KOTOPBII BBIAEISIET OOIIMe I0pUanYe-
CKMe ¥ COIMaybHble 1ean. Tak, oOImue I0puaAnYecKre 1ed MPaBOBOrO PEryIMPOBAHMS CBOASTCS
K CO3JIaHHUIO B OOILIECTBE CTAOUIBHOTO TPABOBOTO MOPSAAKA, & TAKKE OPraHOB, MHCTUTYTOB U YUpeskK/ie-
HHI, CHOCOOHBIX 00ECIIEUNTh 3aIUTY U OXPaHy OT HAPYIIEHUH TeX MpaB, CBOOO/ M 3aKOHHBIX MHTEpe-
COB I'PaXKJaH M MHBIX JIMLI, KOTOPBIE 3aKperIeHbl JeHCTBYIOIMMI HOpMaMu TipaBa. Oo1ue conuaib-
HbIE 11eJIM IPAaBOBOTO PEryJIMPOBAHUS MPECIEAYIOT JOCTUKEHUE COLIMAIBHO TOJIE3HBIX Pe3y/IbTaToB

! Crippix B. M. Teopus rocymapctsa u mpaBa. Yue6uuk. M.: Beumna. 1998. C. 129.
2 Teopus rocynapcrsa u npasa / Iog. pen. C. C. Anexceea. M.: IOpun. mut. 1985. C. 293.

3 KoncrantuHoB A. B. AJIMHHHCTpATHBHO-TIPABOBOE PEry/MpOBAHME JIMLCH3MPOBAHUS ACATEIbHOCTH KPEIMTHBIX OpraHW3aLMii
B Poccuiickoit ®enepaumu: muc. ... kaHa. opuf. Hayk: 12.00.14 / Koncraatusos A. B. M. 2007. C. 110—11.

4 Teopus rocynapcrsa u npasa / Iog. pen. C. C. AnexceeBa. M.: Opun. mut. 1985. C. 294.

3> Oseros C. U., Msezos H. 0. Tonkossiii CJIOBAph PYCCKOTO sI3bIKa. — 4-€ U31., JornonHeHHoe. M.: A30ykoBHuK. 1999. C. 752.
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¥, B TIEPBYIO OYepe/ib, CO3JaHNe HEOOXOIUMBIX YCIOBUH JIIsl IPOTPECCUBHOTO PA3BUTHS U TPOIIBE-
TaHUs1 001IecTBa’.

A. B. MasnbKo npejiokui HHOe TOHUMAaHKE LeJIA [IPABOBOTO PEryJIMPOBAHUS U ONIPENENII €€,
Kak obecrieueHne 6ecrpersiTCTBEHHOTO IBUKEHU I THTEPECOB CYObEKTOB K LIEHHOCTSIM, T.€. TApaHTH-
poBaTh UX CrpaBeJIMBOE yAoBIeTBOpeHue’. Beumy atoro, A. B. Masibko yka3piBaeT Ha 3HAYUMOCTD
CaMOro MeXaHW3Ma [IPaBOBOTO PErYJIMPOBAHUS, POJIb KOTOPOT'O 3aKJII0YAETCS B CHATUM BO3MOKHBIX
MPENSATCTBUM, CTOSIIUX Ha MyTU OCYIIECTBICHUSI MHTEPECOB CYyObEKTOB.

B ommume ot npepiaymmx asTopos B. H. XpomnaHIoK BbIIENAET «TeHepaIbHYIO LIEJIb» [PaBO-
BOTO PEryJIMPOBaHUs, MO/l KOTOPOU MPECTaBIseT YCTAHOBJICHUE TAKOTO MOPsAKa B OOLIECTBEHHOM
JKU3HU, KOTOPBII Obl MAKCUMAJIBHO COOTBETCTBOBAJI MPEANMCAHKAM MPABOBBIX HOPM, 3aJI0KEHHBIM
B HUX MPUHIMIIAX COLIMAIIBHOM CITPAaBEIUBOCTHS.

AHaJIM3 Hay4YHBIX MMO3ULMIA ABTOPUTETHBIX YUYEHBIX O CYIIIHOCTH M IIPUPOJIE NPABOBOTO pEry-
JIMPOBAHUSI MOKHO TPEJICTABUTH B Clieyiolien (popMyTHpOBKe:

«locmuoicenue noaoJiCUmMenbHuIX pe3yabmamos npu OCYULeCmeNeHUU npago8o20 peyauposa-
HUsl OYOem HeBO3MONCHO Oe3 NPABUNLHO20 ONPEOeNEHUSL €20 OCHOBHBIX Uenell, NPUOPUMENO8 U UeH-
Hocmel».

C npyroii CTOpOHBI, OPraHU30BaHHOE BO3/IEHCTBUE MTPABOBBIX CPEJCTB MO3BOJSIET B TOW WU
VHOW CTeTIeHU JIOCTUTATh IMOCTABJICHHBIX 1IeJIeH, T.€. Pe3y/IbTaTUBHOCTU U 3(P(HEKTUBHOCTH.

Tak, A. C. [TurosKvH roBOPUT, YTO MEXAHU3M ITPABOBOTO PETYIMPOBAHUS €CTh KOMIUIEKC Ipa-
BOBBIX 3JIEMEHTOB, C OJHOM CTOPOHBI, pPa3IUYHbIX MO CBOEH MPUPOIE U (PYyHKLMSM, a C JpPyrol —
BCE XK€ B3aMMOCBSI3aHHBIX OOIIEH 1IeJIbI0 B eMHYI0 CUCTEMY®.

Cy1iecTBoBaHME OPraHU30BAHHOI CHUCTEMBI IOPUINYECKON METOI0JIOTMU BHYTPU JEWCTBYIO-
IEr0 MEXaHU3Ma PAaBOBOI'O PETyIMPOBAHUS XapaKTEPU3YET €ro KaUeCTBEHHYIO CTOPOHY, HACKOJIBKO
JAHHBIA MeXaHu3M 3((EKTUBEH B CIOKUBIIMXCS BPEMEHHBIX M TEPPUTOPHUAJIbHBIX YCIOBUSX IS
o0IIecTBa U rocyJapcTna.

B oGmmiem Buze A. B. MasibKo onpeessieT paBoBble CPE/ICTBA B KAUECTBE MIPABOBBIX SIBJICHUM,
BBIPAKAIOIIMXCS B UHCTPYMEHTaX (YCTAHOBJICHUSAX) U JEAHUAX (TEXHOJIOIUAX ), C IOMOILBIO KOTOPBIX
YZIOBJIETBOPSIIOTCSI MHTEPECH CYObEKTOB TpaBa, 00ecIieunBaeTCsl JOCTHKEHUE COIMATbHO TTOJIE3HBIX
LeJIei.

Takskxe A. B. MaJibko Ha3bIBaeT CJEAYIOIIME TPU3HAKU MPABOBBIX CPEJICTB:

— 8bIpasicarom coooli 6ce 0boduarOUUe PUOUUECKUE CROCODbI 0DECheUeHUsi UHMEPecos8 CYoo-
eKMOo8 npasa, OOCMUNCEHUS. NOCMABAEHHBIX Uenell (68 UeM Nposensiemcs COYUANbHASL UEHHOCb OaH-
HbIX 00pA3068aHULL U 8 UeNOM NPAsa);

— ompaxicarom UHPOPMAYUOHHO-IHEP2EMUUECKUE KAUecmed U pecypcbl npasd, umo npuoaem
UM 0COOYIO IOPUOUMECKYIO CUNY, HANPABAEHHYIO HA NPE00ONeHUe NPENSIMCMEUL, CMOSWUX Ha nymu
YO0BNEMBOPEHUSL UHMEPECO8 YHACTHUKO8 NPABOOMHOWEHUI,

— Ccouemasco OnpedeneHHbIM 00pa3oM, BbICMYNAIOM OCHOBHLIMU PAOOMAIOUWUMU UACTAMU
(2nemenmamu) Oelicmeust npasa, Mexanu3Ma NPao8oz0 PeYyAuUpoBaHuUs, NPABOBLIX PEXCUMOE (m.e.
PYHKUUOHANBHOT CMOPOHBL NPABA);

— NpuBoOsim K OpUOUMECKUM NOCAEOCMBUAM, KOHKPEMHbIM DE3YNbMAamam, moii Uay uHou cme-
neHu 3PP eKmuUeHOCU NPasdoeo2o peynupoBanus;

— obecneuusaromcest 20cyoapcmeom 'O,

6 Crippix B. M. Teopus rocymapcrsa u mpaBa. Yue6uuk. M.: Beumna. 1998. C. 129.
7 Teopus rocynapcrsa u npasa: Kypc nekuuii. -2-e uzg. / Iloa. pen. H. . Mary3osa, A. B. Manbko. M.: FOpucrs. 2000. C. 727.
8 Xpomaniok B. H. Teopust rocynapcrsa u mpasa: YueGHoe nocobue. / TTox. pex. npod. B. I'. Crpekososa. M. 1995. C. 343.

o Teopus rocymapcrsa u npasa: Yuebnuk / IMuronkun A. C., I'onoBuctukosa A. H., Imutpues 10. A., Cannos A. X. Ilox.
pen. A. C. Iuronkuna. M.: FOpaiit-Uznar. 2006. C. 457.
10 Teopus rocygapcrsa u npaea: Kypc nekuwmit. -2-e usg. / Ion. pea. H. 1. Marysosa, A. B. Mansko. M.: IOpucts. 2000. C.
722—723.
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TUTHBIX opranu3aruil B Poccuiickoit ®@epepariu. Monorpadgms»

BriGop rocynapcTBeHHBIMM OpraHaMM TeX WJIM MHBIX CPEJCTB MPABOBOTO PETYIMPOBAHUS
o0mIecTBeHHBIX OTHOMIEeHuH, 1o cioBaM C. C. AjekceeBa, 3aBUCUT OT HEKOTOPBIX MPUYMH, TIPEKIe
BCEro, OT OObEKTUBHBIX KQUECTB OTHOIICHHIA, X MECTa B COIMAILHOM KU3HU, 1IeJIel U 3a/1a4, KOTO-
pble CTOAT Tiepej TocyaapcTBoM .

VYcenenHast JesITeIbHOCT TOCYJapCTBA M €r0 OPraHoOB 10 MIPABOBOMY PEryJIMpPOBAHUIO OOITIe-
CTBEHHBIX OTHOIIEHUH MpEArosaraeT He TOJMbKO MPAaBUILHOE OCO3HAHKE TPAHUIl IPABOTO PEryJIv-
POBaHUsI, HO TaKkKe MPaBIJIBHOE MCIOJIb30BaHUE B ITHX LEJsX HauOosee JeCTBEHHbBIX MPAaBOBBIX
cpenctB. COBOKYITHOCTh TAKUX MPABOBBIX CPEICTB, HAIIPABJIEHHBIX HA YPEryJIMpoBaHue OOIIECTBEH-
HBIX OTHOIIEHHI, HA3bIBAETCS] MEXaHU3MOM ITPABOBOTO peryiupoBaHus. JlaHHOE IOHSATHE B I0PUIH-
YEeCKOM JINTEpaType TPAKTYeTCsl JOCTATOYHO Pa3HOOOPAa3HO.

Hampumep, C. C. AnekceeB orpenensieT NpaBOBOE PperyJvpoBaHME Kak IJIABHOE BBIpa-
JKEHUE TIPAaBOBOM JEHCTBUTENBHOCTH, PE3y/lIbTaTUBHOE HOPMATUBHO-OPraHW30BaHHOE BO3JCHICTBUE
Ha OOIIECTBEHHbIE OTHOIICHUS TIPY TIOMOIIH MTPABOBBIX CPEICTB!2. A MeXaHU3M MPAaBOBOTO PeTyIIu-
POBaHUs1, KaK B3SITYIO B €JMHCTBE CUCTEMY ITPABOBBIX CPEICTB, C IIOMOIIBIO KOTOPBIX OCYIIIECTBIISIETCS
PEe3yJIbTaTHBHOE MPABOBOE PETyJIMpPOBaHUE OOIIECTBEHHBIX OTHOIIEHUI B COOTBETCTBHU C IEISMU
Y 3a/1a4aMU TIPAaBOBOM JIEHCTBUTELHOCTH 2.

CdopmynupoBaHHOe oIpesiesieHre TOHATHS MeXaHW3Ma MPAaBOBOTO PEryJHMpPOBAHUS OJHUM
U3 U3BECTHBIX poccHiicKuX TeopeTHKoB C. C. AjiekceeB JIerIo B OCHOBY IMOCIIEAYIONIMX HHTEepIpeTa-
LUUA JAHHOTO ITOHATHUA.

A. C. [luronkuH Jaet crienyromiee onpee/ieHue MeXxaHu3Ma IMPaBOBOTO PEryIMPOBAHUS: «ITO
CHUCTEMa IOPUINYECKUX CPEJICTB, OPraHN30BaHHBIX HanbOosIee MocieoBaTeIbHBIM 00pa3oM B TIEJISAX
YIOpsIIOYEeHHUsT OOIIECTBEHHBIX OTHOILICHUH, CONECWUCTBUS YJOBIETBOPEHUIO MHTEPECOB CYOBEKTOB
npaBa. Takue cpeacTBa pa3aryuHbI [0 CBOEH Mpupoe U (PyHKIUAM» 14,

B. H. XpomnaHiok orpenenser MeXaHu3M IPaBOBOIO PEryJMPOBAaHUS KAK CUCTEMY IIpaBoO-
BBIX CPEJICTB, C MOMOIIIBI0 KOTOPBIX OCYIIECTBIISIETCS YIOPSIIOYEHHOCTh OOIIECTBEHHBIX OTHOIICHUI
B COOTBETCTBUHU C IEJIIMU U 33/1a4aMU MIPAaBOBOTO rocyaapcTsa .

B. M. ChIpbIX yKa3bIBaeT, YTO COBOKYITHOCTb MTPABOBBIX CPEACTB, MCIOIb3YEMBIX B MpOIecce
MIPAaBOBOTO PETyJIMPOBaHUsI OOIIECTBEHHBIX OTHOIIECHWM, TIOHUMAETCs KaK MEXaHM3M IPaBOBOTO
PeryJIMpOBaHUS.

B cBow ouepenp, A. B. Manibko roBOpUT O MEXaHU3ME ITPABOBOTO PETYJIMPOBaHUs, KaK CUCTEME
MIPAaBOBBIX CPEJICTB, OPraHN30BAHHBIX HAHOOJIEe TIOCIeJOBATETbHBIM 00Pa30M B IIEJISIX MPEOIOICHHUS
MPENSATCTBUMN, CTOSIIUX Ha MyTH YIOBJIETBOPEHUSI MHTEPECOB CYObEKTOB IMpaBa 'S.

Takum 06pa3om, U3 BhIIIE PUBEACHHBIX OMPEAEICHUI MOHATHS «MEXaHU3M ITPABOBOTO pery-
JIMPOBAHUs1» BUIHO, YTO MHOTHE aBTOPHI NTpUaep:kuBaioTcs ¢popmynupoBky, aaHHou C. C. Anekce-
eBbIM.

Ho Bce-Taku mpocnexuBaeTcss HEKOTOpPOe pacIIMpeHue [TaHHOTo ompejeneHus. Tak,
A. C. IMuronkun u A. B. Manpko onpenessiioT HarpaBJieHMe MeXaHu3Ma MPaBOBOrO PeryjimpoBa-
HHE Ha y/IOBJIETBOPEHHE UHTEPECOB CYyOBEKTOB MpaBa C MOMOIIBIO TPABOBBIX cpencTB. HeoOxommmo
YTOYHUTD U JIOTIOJHUTD JIAHHOE OIpeJie/IeHe aBTOPOB TeM, UTO YKa3aHHbIE MHTEPECH JOJIKHBI ObITh
HE MPOCTO BHIPAKEHUEM YEro JKelaeT CyObeKT MpaBa, a UMEHHO ero 3aKOHHBIX UHTEPECOB, KOTOPHIE
He 1T OBl B pa3pe3 ¢ MHTepecaMu JPYrux CyObeKTOB, T.€. JOJIKHBI JIOCTUIaThCs MOJIOKHUTETbHBIE
PEe3yJIbTaTHI MTPU YJOBJIETBOPEHUN HHTEPECOB BCEX CYOBEKTOB.

i Teopus rocynapcrsa u npasa / Iog. pex. C. C. AnexceeBa. M.: IOpun. iut. 1985. C. 204.
12 Anexcees C. C. IMpaBo: a36yka — Teopust — prunocodust: OnbIT KOMITIEKCHOTo Mccnegoanus. M.: Craryt. 1999. 712 c.
13 Teopus rocynapcrsa u nnpasa / Ion. pen. C. C. AnexceeBa. M.: Opun. mut. 1985. C. 293.

14 Teopus rocygapctBa u mpasa: YueOuuk / ITuronkun A. C., TonoBuctukoBa A. H., OImurpues 0. A., Caumos A. X. Iox.
pen. A. C. [uronkuna. M.: I0paiir-Uzgat. 2006. C. 457.

15 Xponaniok B. H. Teopus rocynapctsa u npasa: Yue6Hoe noco6we. / I[Tog. pex. mpod. B. I'. Ctpekososa. M. 1995. C. 341—342.

16 Teopus rocynapcrea u mpasa: Kypc nekumit. -2-e usn. / Ioa. pen. H. Y. Maryszosa, A. B. Maneko. M.: IOpucrs. 2000. C. 726.
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B. H. XpomnaHiok roBOpHT, YTO MEXaHU3M MTPABOBOTO PETYIMPOBAHUS HEOOXOAUMO OCYIIECTB-
JSTh B COOTBETCTBHMHU C EJSIMHU M 3a/layaMy MPaBOBOTO TOCYAAPCTBA, KOTOPOE, B CBOIO OYepe[b,
CTPOMTCS] BO B3aMMOOTHOIIICHHUSIX C MHIMBUIAMHU M MX Pa3IMYHBIMUA OOBEAMHEHUSIMU Ha OCHOBE
HOpM mipaBa. JlaHHBIA MOMEHT SIBJISIETCS JIOBOJIBHO-TAKM CYIIECTBEHHBIM B IPOIIECCE OCYILECTRIIE-
HUSI MEXaHW3Ma MTPABOBOTO PETYIMPOBAHMS, TaK KaK ObLIO yXke CKa3aHo, YTO Oe3 COOTBETCTBYIOIIETO
BBIOOpA IEJIM ¥ 33/1a4 3aBUCHUT TOJIOXKUTEbHASI PE3yIbTaTUBHOCTh U 3(P(EKTUBHOCTh MPABOBOTO
perymupoBanus. C. C. AniekceeB 00O3HAUMJT JAHHBIA TE3UC KaK «BBIpAKEHHE TIPABOBOM JICHCTBU-
TCJIbHOCTW .

C y4eToMm M3JI0KE€HHOTO MOXHO OMNpEIeTUTh MEXaHU3M IPABOBOTO PEryIMpOBaHUs KaK B3si-
TYIO B €IMHCTBE COBOKYITHOCTb ITPABOBBIX CPEJCTB, KOTOPbIe HAaMOOJIee HOPMATUBHO OPraHN30BAHHBI
B [10CJIE/I0BATEIbHOM BO3JICUCTBUH Ha OOIIECTBEHHBIE OTHOIIIEHUSI B COOTBETCTBUH C IIEJISIMU U 3a/1a-
YaMu MPaBOBOT'O TOCY/IapCTBa.

CrepyoniM MOMEHTOM, KOTOPBIA MOMOXET PACKPHITh CYIIHOCTb U TOHSITh MPUPOAY MeXa-
HU3Ma MPABOBOTO PEryIMPOBaHUs, SIBISAETCS HAIMYME psifa (PaKTOPOB M YCIOBUH, OKa3bIBAIOIIMX
MpsIMOE WJIM KOCBEHHOE BIIMSTHUE.

Tak, C. C. AnekceeB MOJUYEPKUBAET, YTO BOZMOKHOCTH TpaBa B PeryJMpOBaHUM OOIIECTBEH-
HBIX OTHOIIEHUI 00YCIOBJIEHBI PSIOM OOBbEKTHBHBIX M CYOBEKTUBHBIX (DAKTOPOB.

C. C. AnekceeB BblIeJISIET CleAyOIIME (PAKTOPHI:

1. IIpasosoe pezyauposarue 0CHOBbIBAEMCS HA OOCMUZHYMOM YPOBHE IKOHOMUUECKO20 PA3EU-
must. IKOHOMUKA — onpedensouas cghepa obuleCmeeHHOLE HCUZHU.

2. Mecmo npasa 6 00uecmeer ol HCU3HU, 3a0aUuU U PYHKUUL NPABOBOO Pe2YAUPOBAHUSL NPeO-
onpeoenenbl COUUANbHOLE CUCEMOL 00uecmea, YposHeM COUUANLHO-NOAUMUMECKO20 U UOEHHO20
€OUHCMBA €20 UNEHOB.

3. BosmooicHocmu npaea 60 MHO20M ONPeOensitomcsi CHENeHbl0 3PeN0CU OOULeCEeHHbIX
omHowenuii. Hosvie coyuansbrvle uHcmumymeol Ha KAKOM-mo 3mane 00NHCHbl 00513aMeNbHO 3aKpen-
AAMbCS 8 NPase, NOAYUAMb I0PUOUHECKOe OOPMAEHUE.

4. Ipdbekmusrocmv NPaBo60o20 peynupo8anUsi HENOCPEOCMBEEHHO 3A8UCUIN OM YPOBHSL NPABO-
801l KYAbMYPbl 2PANCOAH U OOAHCHOCHIHBIX AUY, UX OMHOWEHUS K 3AKOHY, 3AKOHHOCIMU, 0esmMeNbHO-
cmu 10puouMecKux yupedicoeHuti .

B cBoto ouepenp, B. H. XpomnaHiok yKa3bpIBaeT, YTO «4€TKOCTb U 3(P(PEKTUBHOCTh MEXAHU3MA
MIPaBOBOTO PETYJIUPOBAHMS OOIIECTBEHHBIX OTHOIIEHUI 3aBUCUT OT MPABMIIBHOTO TOJIKOBAHHS HOPM
MpaBa ¥ ypOBHsI PAaBOCO3HAHMSI CyObEKTOB ITPABOBOTO perynupoBanus» 8. B. H. XpomnaHiok ykasbi-
BaeT, YTO MIyOOKOe MOHMMAaHUe JECHCTBUTEIFHOIO CMBICTA TIPABOBOW HOPMBI M 3HAHWE O(UIIAAITb-
HBIX Pa3bsICHEHUH COIEPKaHM I ISHCTBYIONIETO 3aKOHOIATETLCTBA 3HAYMTEILHO TTOBBIIIAIOT KAYECTBO
MPAaBOBOTO PETYIMPOBAHMSI OOIECTBEHHOM KU3HU. M, 6e3yCIOBHO, YeM BhIIIIE YPOBEHb IIPABOCO3HA-
HUS YYaCTHUKOB OOIIECTBEHHBIX OTHOIICHUH, HAXOAMIMXCS B cpepe MpaBOBOrO BO3AEHUCTBHS, TEM
HaJeKHee JeCTBYeT MEXaHM3M ITPABOBOTO PEryIMPOBAHUS.

B 310i1 cBs3u B. M. ChIpbiX 0TMEYaeT, 4TO MPABOCO3HAHUE HAXOAUTCS B IOCTOSTHHOM Pa3BU-
THH, COBEPIIIEHCTBOBAHUH, 00JIaJaeT CIIOCOOHOCTBIO OBICTPO BBISBIISATH, OTPaKaTh HOBbIC, TIEPCIIEK-
TUBHBIC SIBJICHUS W TEHJICHIIUY B Pa3BUTUU OOIIECTBA, TPeOYIOIIUe JaJTbHEHIIero COBEpIIIeHCTBOBA-
HUS CUCTEMBI ISHCTBYIONIMX HOpM TpaBa. Kpome Toro, B. M. ChIpbIX yKa3bIBaeT, YTO KPUTUUECKUIA
TMOJIXO/I MPABOCO3HAHUS K JIEWCTBYIOIIEMY IPaBY COCTABJISIET OHO W3 BAXKHEHIMX M TOCTOSH-
HBIX HalpaBJICHUH ero JesITeIbHOCTH B BULy TOTO, YTO HE BCE HOPMbI COOTBETCTBYIOT MHTEpecam
Y MOTPEOHOCTSIM I'pakiaH U MHBIX JIUIT .

17 Teopus rocynapcrsa u npasa / Iog. pex. C. C. Anekceea. M.: IOpug. mut. 1985. C. 294.
18 Xpomaniok B. H. Teopus rocynapcrsa u rpasa: YueoHoe nocodwe. / Ilox. pex. npod. B. I'. Crpekoszosa. M. 1995. C. 343.

19 Cripbix B. M. Teopus rocynapcrsa u npaBa. Yue6uuk. M.: Beummna. 1998. C. 130.
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Ha B3aumocB$3b 271eMEHTOB MeXaH13Ma [PAaBOBOTO PEryIMPOBaHUS C IPYTUMU KaTeropusiMu
TEOPUM IrocyapcTBa U mpasa ykassiBaeT A. B. Manbko. Tak, Ha nepsoe mecto A. B. Mainbko cra-
BUT UHTEPECHI CYOBEKTOB ITPaBa, KOTOPHIE SIBJISIOTCS ITIABHBIM OPUEHTUPOM TSl pa3BUTHS U COBEp-
IIEHCTBOBAHMU S 2JIEMEHTOB MEXaHM3Ma ITPABOBOT'O PETYIMPOBAHU S, IOBBIIEHUS UX 3(P(PEKTUBHOCTH.
Beictynas cBoero poja 10pUIM4ecKOi TEXHOJIOTUEN YIOBJIETBOPEHH S JaHHBIX HHTEPECOB, MEXaHU3M
MIPABOBOTO PETYIMPOBAHUS JOJIKEH OCTOSIHHO OBITh COLUAJIBHO IIEHHBIM 10 CBOEMY XapakTepy, A0JI-
KEH CO3[aBaTh PeXUM ONAronpusTCTBOBAHUS OCYIIECTBICHUIO 3aKOHHBIX CTPEMJICHUI JTMYHOCTH,
YIIPOUHEHUIO ee MPaBoBOro craryca. Takum odpazom, A. B. Majbko MoguepKUBaeT, YTO «IOBBIIIIE-
HHE YPOBHSI IPABOBOM KYJIBTYPbl CyObEKTOB IPaBa, Oe3yCIOBHO, MOBJIMSIET HA KAYECTBO BCETO MeXa-
HU3Ma MTPABOBOTO PEryJIMpPOBaHUs, HA YKPETUIeHHEe 3aKOHHOCTH U TpaBonopsiaka» 2.

[IpunepxuBasich Takoy xe no3uuuu, A. C. IIuroskuH ykasbiBaeT Ha TO, YTO MOBBILIEHHE
YPOBHS ITPaBOBOM KYJIBTYPbI CyOBEKTOB IIPaBa TAKKE «. ..CIYKHT, B YACTHOCTH, YCHJICHHUIO ITPABOBOM
AKTHBHOCTY TPAXJIaH U UX OObEIMHEHMI» 2!,

Takum 00pazoM, B3aMMOCBSI3b TAKMX KaTErOPHiA, KaK TOJIKOBaHHE MTPaBa, IPAaBOCO3HAHUE, MTPa-
BOBasi KYJIbTYypa C MEXaHU3MOM IPaBOBOTO PETyIMpPOBaHUs, B OOIIEM, U C €r0 IeMEHTaMH, B YaCTHO-
CTH, HeceT B ce0e MONIOKUTEbHOE TOTIOTHEHUE U TAJTbHEHIIee MX COBEPIIEHCTBOBAHKE M Pa3BUTHE.

[TonBons utor, npeacTaBaseTcs BO3MOXHBIM BbIIEJIEHUE HEKOTOPBIX CYIIIECTBEHHBIX MOMEH-
TOB JJaHHOTO maparpada:

— Oonvuoe 3HaueHue umeem npasunbHoe onpedenenue ueaeil U 3a0a4 npagoeozo peynuposa-
HUSL;

— Pe3ynbmamueHocme U 3PPEKMUBHOCIb MEXAHUIMA NPABOBOZO PEYAUPOBAHUSL 3ABUCUN
Om 8b100pPA NPABOBLIX CPEOCME;

— 00BEKMUBHASL HEOOXOOUMOCHL DA3BUNMUS. U COBEPULEHCIMBOBAHUS NPABOMBOPUECBA U NPa-
BONPUMEHEHUSL 8 YCAOBUAX DEANbHOUE OHCIEUMENLHOCTUL,

— ¢bopmuposanue u nogvluleHue YposHs NPABOCOHAHUS U NPABOBO KYAbmypbl Y CYOBEKNOo8
npasa;

— MOoAKoBaHUe NPAsa 3aHUMAeNT 0CODOe MeCIMO 8 MEXAHU3ME NPABOBO20 PeYAUPOBAHUSL, 00Y-
caasaueaiowiee npasuNbHoe, MoHoe U eOUHO0OPA3Hoe NOHUMAHUE U NPUMEHEHUE HOPM NPAsa.

20 Teopus rocymapcrsa u mpasa: Kypc nekuwit. -2-e u3n. / Iog. pen. H. Y. Marysosa, A. B. Maneko. M.: IOpucrs. 2000. C. 732.
2 eopus rocynapersa v npasa: YueOnuk / ITuronkun A. C., TonoeucrukoBa A. H., Imutpues 0. A., Caupos A. X. Ilog.

pen. A. C. ITuronkuna. M.: Opaiir-M3gar. 2006. C. 20.
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§2. IloHsATHE U XapaKTePUCTHKA MEXaHU3Ma
a/IMUHMCTPATUBHO-NIPABOBOI0 PeryJiupoBaHNA

[Nepexons Kk pacCMOTPEHUI0 MEXaHM3Ma aIMUHUCTPATUBHO-TIPABOBOTO PEryIMpOBaHuUs HEOO-
XOIUMO YYHUTHIBATH €r0 cCeu(uKy, MaciTad v rTyOMHY BO3/ICHCTBHS Ha CJIOKUBIIUECS HA TAaHHBIH
TIEPUOJT Pa3BUTHSI OOITIECTBA U TOCYAAPCTBA OOIIECTBEHHbBIE OTHOIICHUS.

B niepByio ouepenpb, aAMMHUCTPATUBHOE MIPABO SIBJISIETCS] OTPACIbIO MpaBa, MPeACTaBIAI0NIEeH
c000i1 COBOKYITHOCTb ITPABOBBIX HOPM, MTPEAHA3HAYEHHBIX [1s1 PETYIMPOBaHMSI OOIIECTBEHHBIX OTHO-
IIEHUI, BO3HUKAIOIIUX B MPOLIECCE OCYILECTBIIEHUSI TOCYAaPCTBEHHO-YIIPABIEHUYECKOW JIEATENIbHO-
CTH.

Tak, psii aBTOPOB YKa3bIBa€T Ha TO, YTO a/IMUHUCTPATUBHOE IPABO C yYETOM clelrpUUecKux
0COOEHHOCTEH roCyJapCTBEHHO-YIIPABJICHUECKON eI TeIbHOCTH, KaK MPaBOBOM (DOPMBI peatnu3aliu
WCTIOJTHUTEJIbHOM BJIACTH, OXBAThIBAET CBOMM PETYJISITUBHBIM BO3EUCTBUEM UPE3BbIYAIHO IIMPOKUIA
KPYT OOIIECTBEHHBIX OTHOIIEHUH YIIPaBJIeHYeCKOro Tuma®?. TeM caMbiM POsIBIISIETCSs MHOr0OOpasue
a/IMUHUCTPAaTUBHO-TIPABOBOTO PETYJIMPOBAHUS.

Hpyryio ocobenHocts BhinenseT [I. H. baxpax, xapakrepusys aqIMUHHUCTPATUBHOE MPABO KaK
OTpPaCIib, CO3JAIONIYIO «CIeIU(UISCKUI aIMAHUCTPATUBHO-TIPABOBOM PEKUM PETyTUPOBAHUS» 22,

Kak u mo6oii 1pyroii MpaBoBOM pekuUM, MO KOTOPHIM TIOHUMAETCSI OTpeie/ICHHAsT COBOKYTI-
HOCTb JIMOO KOMITJIEKC CHIeIIMAIbHBIX IOPUINIECKUX CPEICTB, Tak, Harpumep, A. I1. Kopenes ompe-
JeJISieT MEXaHU3M aIMUHUCTPATUBHO-IIPABOBOIO PETYJIMPOBAHMUS B KAUECTBE CUCTEMBI JMUHUCTpa-
THUBHO-TIPABOBBIX CPEJICTB, KOTOpbIE BO3/IEHCTBYIOT HA OOIIECTBEHHBIE OTHOIIECHHS, OPraHu3ys HUX
B COOTBETCTBUU C 33Jja4uaMH TOCyIapcTBa U o0IecTBa .

B cBoio ouepenp, 0. A. TuxomupoB paccMarpuBaeT aJMUHUCTPATUBHO-TIPABOBOE PETyJIMpPO-
BaHME B KAUECTBE Pa3HOBUIHOCTH I'OCYAAPCTBEHHOIO peryaupoBanus. Tak, aiMUHUCTPaTUBHO-TIpa-
BOBOE PETYIMPOBAaHUE €CTh «MEXaHU3M MMIIEPATUBHO-HOPMATUBHOIO YIOPSAAOUYEHUS OpraHU3aluy
U JeSTeNIbHOCTH CyObeKTOB U OOBEKTOB YIpaBJeHUs M (POPMUPOBAHUS YCTOWYMBOTO MPABOBOTO
nopsiaka ux (pyHKIMOHMpoBaHusi» . Ilpu aToM, kak ykaseiBaet F0. A. TuxoMupoB, agMHUHUCTpa-
THUBHO-TIPABOBOE PETyIMPOBAHUE PACIIPOCTPAHSETCS HA MHOTHE chepbl TOCYIapCTBEHHON U 00IIie-
CTBEHHOM *kM3HU. HazHaueHue v nmposiBieHne aIMUHUCTPATUBHO-IIPABOBOIO PETYJIMPOBaHHUS 3aKJTIO-
YaeTcs B MOCIIeJOBATENIBHO COBEPINIAEMBIX JISHCTBUSX, B MOOYkKICHUE CyObEKTOB MpaBa JeWCTBOBATh
CaMOCTOSITEJILHO ¥ OCYILIECTBIISITh CBOM ITPaBa U BHIIIOIHATH 00S3aHHOCTH B PAMKaX YCTaHOBJICHHBIX
PEKHMMOB U MPOILEAYP, a TAKKE B 00eCreYeH!H CTaOMIIBHOCTU B MX (DYHKITMOHUPOBAHHUH.

Takxe 0. A. TuxomupoB oOpaiiaeT BHUMaHUWE Ha TO, YTO aJAMHUHHUCTPATHBHO-IIPABOBOE
PeryJMpoBaHUe MPOSIBISIETCS B Pa3IMUHbIX (DOpPMax ero ocylecTBieHus. B aTom ero GeccriopHast
MOJIBM)KHOCTh M IMHAMUYHOE pearnpoBaHUe HAa U3MEHEHUs B 00ObeKTax yrpapieHus. K HUM oTHo-
cATCS:

— hopmbl 20cYOaAPCMBEHHOT NOOOEPHCKU;

— UMNEPAMUBHbIE KONUUECBEHHbIE U KA1eCINBEHHble HOPMANUBbL;

— Jnezanusyroujue cnocoobl (AUUEH3UPOBAHUE, De2UCPAUUS PUSUMECKUX U TOPUOUMECKUX AUL,
umn.);

— QOMUHUCIPAMUBHbLE DENHCUMDL, CE853AHHbLE C 00ECNEeUEHUEM 20CYOaPCMBEHHBIX COCMOSIHULL,

— QOMUHUCIMPAMUBHO-PYHKUUOHANBHBIE DENHCUMDL,

22 Anexcees C. C. Teopus mpasa. M.: UznatensctBo BEK. 1995. C. 41. Baxpax [I. H. AAMuHUCTpaTHBHOE NMPaBo. YUeOHUK 151
By30B. M.: U3n-Bo BEK. 1997. C. 9.

B Baxpax [I. H. AaMuHuiCTpaTUBHOE NpaBo. YueOHUK ajist By3oB. M.: Mza-Bo BEK. 1997. C. 7.
2 Kopenes A. I1. AgvmunuctparusHoe npaBo Poccrnn. Yue6nuk. Yacts 1. M.: MA MBJI Poccrn. U3n-Bo «Ilut-M». 2000. C. 44.

» Tuxomupos 10. A. AamunncrpatiBHoe npaso u npouecc: [lomuerii kype. M.: M3a. Tuxomuposa M. 10. 2005. C. 360.
13
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— 88edeHUe 20CYOaPCMBEHHO MOHONOAUU .

Bce HazBaHHBIE ¥ IHBIE METOJIBI IPUMEHSIIOTCS 1aJIeKO He BCerJa PaBHOMEPHO U B TOU MPOTOp-
[I1H, KOTOpasi peiotpeensieTcss 00beKTUBHBIMU MOTPEOHOCTSIMU OTPACIH, Chephl UM OOIACTH.

JI. H. Baxpax yka3plBaeT Ha CyIIeCTBEHHbIE OCOOCHHOCTH METOJa aJIMUHUCTPATUBHO-TTPABO-
BOTO PeryJMpOBaHUS:

— QOMUHUPOBAHUE, NPeoONAdaHUe OOHOU 804U HAO OPY2oll, a 4acmo U NOOUUHEHUe OOHO20 AUUA
opyzomy;

— OHO HEPA3PLIBHO CES3AHO C BAACbIO;

— cYOBEKMbL He PAGHBL U K MOMY HCe OHU BLINOAHSIOM PA3Hble COUUANbHBIE PO

— NPABO He MONCEM U He CIMPEMUMCSL YCMPAHUMb MAKOe HePABEHCMB0? .

J. H. Baxpax noguepkuBaeT, 4To 3aKOHOAATENb, PEITIAMEHTUPYsl OPraHU3aLuI0 U (DYHKIIMOHU-
POBaHME UCMIOTHUTEBHON (aJMUHUCTPATUBHON) BIIACTH, UCTIONB3YEeT METO/] aIMIUHUCT PaTUBHO-TIpa-
BOBOTO PEryJIMPOBaHUsI, OPUANIECKU 0(DOPMIISisl TAKOE HEPABEHCTBO, ACMMMETPHIO MTPaB M 00s13aH-
HOCTeH CyOBEeKTOB.

B. M. MaHOXUH BbICKa3aJl MHEHHE O TOM, YTO «METOJ] a/IMUHUCTPATUBHO-IIPABOBOIO PETYJIH-
POBaHUsI OTPaXaeT M BHIPaKaeT, B KAKOTO POJia BOJIEBBIX CBA3SIX, MPEAYCMOTPEHHBIX 3aKOHO/IATEIb-
CTBOM, MOT'YT U JIOJIKHBI COCTOSITh CyObEKThI 8 JMUHUCTPATUBHOTO MpaBa, KakuM 00pa3oM B BOJIEBOM
TUIaHe OJJMH YYaCTHUK PEasIbHbIX WJIM MOTEHLIMAIBHBIX YIIPABJIEHUYECKUX OTHOIICHUN BO3/IEHCTBYET
Ha JPyroro. To MOTyT ObITh OTHOIIEHUS TIOJYMHEHUS], PABEHCTBA U Ap.» 25,

Kaxk Obu10 BhIIIE CKa3aHO, AJ1s1 3(pHEeKTUBHOTO MPABOBOTO PETYIMPOBAHUS HEOOXOIUMO Tpa-
BWJILHO BBIOMPATh U UCIIONB30BATh PABOBbIE CPECTBA U CIIOCOOB! BO3AENCTBUS. Ha 3T0 yKa3biBaeT
u 0. A. TuxomupoB, roBOpsi O TOM, YTO HEOOXOIUMO MPABMIILHO UCTIONB30BAaTh TOT «HA0OP» METO-
OB, CPEJICTB PETryJIMPOBAHMUsI, KOTOPHIH MO3BOJISIET COXPAHUTH YCTOM SKOHOMHUKHU U OJJHOBPEMEHHO
CTUMYJIMPOBATh XO3AWCTBEHHYIO CAMOPETY/ISAIMIO CYOBEKTOB PBIHOUHBIX OTHOIIEHHHA. CTUMYIHPO-
BaHME XO3SIFICTBEHHOH CaMOpEryysiliui CyObEKTOB PHIHOYHBIX OTHOIIEHWH JOIKHO 3aKpPEIUIAThCS
B OPUITMATIBHOM MTPU3HAHUM UX CTaTyca TOCYAapCTBOM 2,

Takum 06pa3om, B paMKax aJIMAHUCTPATUBHO-TIPABOBOTO PEryJIMpPOBAHUS UCTIONB3YIOTCS pas-
HBIE CPENICTBA U CIIOCOObI, K uncity KoTopbix FO. A. TUXOMHUPOB OTHOCHT:

— HOPMAMUBHOE PEYNUPOBAHIE OCHOB DesIMEeNbHOCMU (ee 81008, COOePHCAHUSL U M.O. ),

— ogpuyuanbHoe NPU3HAHUe, YOOCMoBepeHUe CMamyca cyoseKmos npasa NPeOnPUHUMAMenb-
CMBA U OCYU,eCmeNsieMbIX UM 8UO08 OesIMeAbHOCIU (PEUCPAaUUS, NUUEHIUPOBAHUe U M.0.);

— onpeoenerue NopsiOKa 8e0eHUst XO3SUCMBEHHOU U UHOU OestmeNbHOCU,

— YCMAHO8AEHUEe HOPMAMUBHBIX MPEOOBAHULI K COOEPHCAHUIO U KAUeCcmey U008 OesimenbHO-
cmu;

— OpeaHu3auusi NOOOEPHCKU 00BEKNMO8 YNPABAEHUsL — OMPACAel, NPEONPUSIMULL U M.1.;

— B8e0eHUe 3aNPemos U CAHKYULL 3a OMCMYNAeHUs: Om HOpMamueos .

[Nono6noii mo3unmu npuaepxuaercs H. H. CmupHOBa, BbIIessiss 0COOEHHOCTH METO/IA aIMU-
HUCTPATUBHOTO TIpaBa:

— NPUHYOUMENBLHOCb CO CIOPOHBL OP2AHO8 UCNOAHUMEALHOU 8AACTIIL

— 00513aMeNbHOCb 051 UCNOAHEHUSL

— I0pudunecKoe HepageHcmeo’!.

%% Tam xe. C. 361.
z Baxpax [I. H. AnmunuctpariBHoe npaBo Poccun. Yuebuuk st By3oB. M.: Mznarenscteo HOPMA. 2000. C. 22.
28 Manoxun B. M. Poccuiickoe agMUHUCTpaThBHOE NpaBo. M. 1996. C. 35.

2 Koncrantinos A. B. TIPe/IOChUIKH ClIeHHMaIbHOA PeraAMEHTALH ACATETbHOCTH KPEAMTHBIX OPraHU3aLMii HOpMAMK MHCTHTYTA
yuueHsupoBanus // Becthuk MockoBckoro yausepcuteta MBI Poccun. 2015. Ne6. C. 108.

30 Tuxomupos 10. A. ApmuHucTpariBHOe npaBo u npouecc: [lommsiii kype. M.: Mzn. Tuxomuposa M. 10. 2005. C. 373—374.

31 CwmupHoBa H. H. AqmunucTpaTtrBHOe IpaBo (B ABYX 4acTsx). YueOHoe nocooue. CI16. 2004. C. 17.
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Ha ocHoBe mpuBeieHHBIX MHEHHMI YYEHBIX MOXHO TPEACTaBUThH COIEpPKAHUE aJIMUHUCTPA-
TUBHO-TIPABOBOTO PETYJUPOBAHUS, OCHOBHBIMH Y€PTaMH KOTOPOTO OYIYT SBIATHCS:

> HEpaseHCcn8o CMOPOH OAHHBIX NPABOOMHOWEHUI,

> npeoonadarue npas cyoveKma YynpasneHust;

> LUUPOKOE UCNONb308AHUE NPEONUCAHUL, 0DSI3AMENbHBIX 0Nl UCNOAHEHUS.

[TpaBubHOE MOHMMAaHWE MEXaHW3Ma MPABOBOTO PEryJIMPOBAHUS B TOW WM WHOW OOIacTv
MpaBa He BO3MOXHO 0€3 pacCMOTPEHUSI €0 CTPYKTYPHBIX JIEMEHTOB.

Tak, B Teopun npaBa C. C. AnekceeB K JI€MEHTaM MEXaHW3Ma IIPaBOBOIO PeryIvpOBaHUS
OTHOCHT:

— ropuouueckue Hopmol;

— NPABOOMHOWIEHUSL;
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KoHen 03HaKOMHUTEJIBHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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